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THE  DUTIES  AND  OFFICE  OF  MAGISTRATES 

COMMENCING  IN 

MICHAELMAS  TERM,  12  VICTORIiE. 


[CROWN  CASE  RESERVED.] 

1848      1 
Nov    11     I      ^^*  OUEEN  ».  GARNER  (1). 

Evidence  —  Confession — Inducement'^ 
Striking  out  Evidence  at  Trial. 

M  the  trial  of  a  servant  for  attempting 
to  poison  her  mistress,  a  medical  man,  having 
denied  that  he  had  held  out  any  inducement 
to  the  prisoner  to  confess ,  gave  evidence  of  a 
confession,  without  which  the  prisoner  could 
not  have  been  convicted.  Evidence  was  then 
given  that  before  she  made  her  confession  he 
had  said  to  her  in  the  presence  of  her  miS" 
tress,  '*  it  will  be  better  for  you  to  tell  the 
truih,"  The  medical  man  was  recalled,  but 
did  not  admit  this,  and  the  Judge  left  the 
evidence,  including  the  confession,  to  the  jury; 
but  reported  that  if  the  evidence  had  been 
given  in  the  first  instance,  he  should  have 
excluded  the  confession: — Held,  thai  the 
confession  ought  to  have  been  struck  out,  and 
that  the  conviction  was  wrong. 

Per  Erie,  J. — Whether  an  exhortation  to 
tell  the  truth,  is  a  mere  exhortation  or  an 
inducement  to  confess,  is  a  question  for  the 
Judge  at  the  trial. 

This  was  an  indictment,  tried  before 
Patteson,  J.,  at  the  Summer  Assizes  for 

(1)  This  case  waa  reterred  prior  to  the  11  &  12 
Vict  c.  78,  but  was  heard  by  the  following  Judges, 
who  sat  as  the  court,  under  that  act:  Pollock,  C.B., 
Patteson,  J.,  Maule,  J.,  Cresswell,  J.,  and  Erie,  J. 
New  Series,  XVIII.— Mao.  Cas. 


•Lincoln,  against  the  prisoner,  a  girl  of  the 
age  of  Uiirteen,  for  administering  poison  to 
her  mistress,  Mary  Smith,  wi&  intent  to 
murder  her.  It  was  proved  that  the  pri- 
soner had  given  her  mistress,  who  was 
bedridden,  some  milk,  in  which  a  quantity 
of  fag- water  had  been  mixed.  Fag-water 
is  a  mixture  of  arsenic,  soft  soap,  and 
water,  used  for  dressing  sheep.  But  in 
order  to  prove  that  the  prisoner  bad  put 
the  fag-water  into  the  milk,  that  she  knew 
the  nature  of  it,  and  intended  to  murder 
her  mistress,  her  own  confession  to  Mr. 
Gilby,  a  medical  man  who  attended  her, 
made  in  the  presence  of  the  prisoner's 
mistress  and  her  husband,  was  offered  in 
evidence.  Mr.  Gilby,  on  being  questioned, 
swore  that  he  did  not  tell  the  prisoner  that 
it  would  be  better  or  worse  for  her  to  tell ; 
that  he  used  no  threats  or  promises,  nor  did 
any  one  else ;  and  it  appeared  that  before 
Mr.  Gilby's  arrival  the  prisoner  had  not 
made  any  confession,  nor  had  any  threats 
or  promises  been  held  out  to  her.  Pat- 
teson, J.  admitted  Mr.  Gilby's  statement, 
which  was  as  follows: — I  asked  her  if 
she  had  given  the  woman  anything  in  her 
milk;  she  said  she  had  mixed  fag- water 
with  the  milk ;  she  had  put  in  half  a  tea- 
cup full.  I  asked  her  if  she  was  aware 
of  the  nature  of  it ;  she  said  she  knew  it 
was  poison ;  she  thought  it  would  kill  the 
woman ;  that  she  had  done  it  to  be  released 
from  her  service.     A  woman  of  the  name  of 
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Brampton  was  then  called,  who  was  also 
present  at  the  conversation,  and  she  swore 
that  Mr.  Gilby  told  the  prisoner,  in  the 
presence  of  the  mistress  and  her  husband, 
that  it  would  be  better  for  her  to  speak  the 
truth ;  she  could  not  tell  whether  he  told 
her  so  before  he  asked  her  what  she  had 
done,  but  it  was  before  she  answered.  His 
Lordship  then  recalled  Mr.  Gilby,  and  in 
answer  to  his  questions,  he  said,  *'  I  could 
not  positively  swear  that  I  did  not  tell  the 
prisoner  that  it  would  be  better  for  her  to 
tell  the  truth.  I  do  not  recollect  that  T  did.  I 
cannot  say  positively  what  was  the  first  thing 
I  said  to  her,  I  believe  I  asked  her  what  she 
had  put  into  the  milk.  It  is  very  likely  I  might 
tell  her  it  would  be  better  for  her  to  tell  the 
truth .  Smith  (the  husband)  with  his  wife,  the 
mistress,  were  both  present,  and  heard  what 
I  said."  Smith,  who  had  been  examined  as 
a  witness,  could  not  recollect  what  was  said. 

The  counsel  for  the  prisoner  contended 
that  the  learned  Judge  ought  to  strike  the 
confession  out  of  his  notes,  and  not  submit 
it  to  the  jury.  The  following  cases  were  cited 
—  The  King  v.  Spencer  (2),  The  Queen  v. 
Taylor{3),TheQueeny.Laugher(4).  After 
consulting  with  Lord  Denman,  his  Lordship 
declined  to  strike  out  the  evidence  of  the 
confession,  and  put  the  whole  to  the  jury, 
feeling  that  it  was  impossible,  after  they  had 
heard  the  confession,  to  expect  that  they 
could  weigh  and  consider  the  other  facts  in 
thq  case  without  reference  to  the^onfession, 
and  in  truth  those  other  £&cts  by  themselves 
would  not  have  warranted  a  conviction.  The 
deposition  of  the  mistress,  which  had  been 
taken  by  a  Magistrate  in  the  presence  of  the 
prisoner,  and  which  mistress  was  proved 
to  be  incapable  of  being  removed,  and  to  be 
in  a  hopeless  state  under  a  disease  called 
dropsy,  was  then  read,  detailing  the  same 
conversation  between  Mr.  Gilby  and  the 
prisoner,  but  not  stating  anything  with 
regard  to  the  use  of  threats  or  promises. 

The  jury  found  the  prisoner  guilty ;  and 
the  learned  Judge  requested  the  opinion  of 
the  Judges  whether  he  was  right  in  the 
course  he  adopted. 

FhwerSf  for  the  prisoner  (5). — The  con- 

(2)  7  Car.  &  P.  776. 

(3)  8  Ibid.  783. 

(4)  2  Car.  &  K.  225. 

(5)  No  counsel  appeared  in  support  of  the  con- 
viction. 


fession  was  inadmissible  by  reason  of  the 
inducement,  as  was  decided  in  The  Queen 
V.  Laugher. 

[Pollock,  C.B. — In  that  case  the  point 
was,  whether,  the  words  having  been  spoken 
in  the  presence  of  the  constable,  there  was 
an  inducement  by  a  person  of  competent 
authority.] 

It  was  therefore  admitted  that  the  words 
themselves  were  sufiicient  inducement. 

[Maule,  J. — The  words  have  been  over 
and  over  again  held  to  exclude  confessions.] 

[Erle,  J. — Some  of  the  Judges  have 
thought,  and  as  it  appears  to  me  correctly, 
that  an  exhortation  to  tell  the  truth  is  not 
an  inducement  to  confess.  It  is  a  question 
for  the  Judge  at  the  trial  to  determine 
whether  the  words  amounted  to  an  induce* 
ment  or  not.] 

[Patteson,  J. — In  The  King  v.  Kingston 
(6),  the  words  were  spoken  by  a  surgeon, 
and  the  evidence  was  excluded.] 

The  words  in  this  case  were,  therefore, 
spoken  by  a  competent  person. 

[Patteson,  J.— If  the  whole  of  the  evi- 
dence had  come  out  upon  the  first  examin- 
ation of  the  witness  Gilby,  I  should  certainly 
have  rejected  the  confession ;  but  the  doubt 
I  had  was,  whether  as  the  afiirmative  was 
on  the  prisoner  I  could  exclude  the  evidence. 
If  I  had  felt  myself  at  liberty  to  do  so,  I 
should  have  excluded  it.] 

(He  was  then  stopped  by  the  Court) 

Pollock,  C.B. — We  are  all  of  opinion 
that  the  conviction  cannot  be  sustained. 
Conviction  quaihed. 


[CROWN  CASE  RESERVED.] 


1848.     \ 
fov.  11.  J 


Nov. 


THE  QUEEN  V.  ORLANDO 
MASTERS. 


Embezzlement — Possession  of  Master-^ 
Recorder^  Power  of,  to  reserve'  Questions 
under  the  U  ^  12  Fict.  c.  78. 

The  prisoner  had,  as  a  servant,  in  the 
course  of  his  duty,  received  from  afellow" 
servant  money  paid  to  that  servant  for  his 
master,  by  another  servant  who  had  received 
it  from  the  customers.  It  was  the  duty  of  the 
prisoner,  after  such  receipt,  to  hand  the  money 

(6)  4  Car.  &  P.  387. 
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to  another  Mervant  (the  cathier)  of  his 
fututer  ;  i»l  instead  of  handing  it  over,  he 
frandulently  retained  it:— Held,  that  this 
was  embezziemeni. 

Semble — the  recorder  of  a  borough  has 
power  to  reserve  questions  of  law  under 
tkell^  12  Fiet.  c.  78. 

The  prisoner  was  convicted  at  the  Mi- 
chaelmas Quarter  Sessions  for  the  borough 
of  Birmingham ;  and  the  following  case  was 
submitted  by  the  Recorder : — 

The  Recorder  of  Birmingham  respectfully 
submits  for  the  consideration  of  the  learned 
Judges  two  questions  of  law :  first,  whether, 
nnder  the  1 1  &  12  Vict.  c.  78.  ss.  1,  2,  ques- 
tions of  law  may  be  resenred  by  Recorders ; 
secondly,  whether  the  conviction  of  Orlando 
Masters  was  a  good  conviction.  As  to  the 
first  question,  the  power  to  reserve  is  not  in 
express  terms  given  to  Recorders ;  and  it 
may  be  contended  that  the  Courts  of  Quarter 
Sessions  mentioned  in  the  act  are  Courts 
composed  of  Justices  of  the  Peace.  On  the 
other  hand,  it  may  be  inferred  that  the  first 
section,  when  enumerating  the  Courts  to 
which  the  power  is  given  uses  the  word 
**  any,"  which  would  seem  to  override  the 
whole  class  enumerated ;  and,  consequently, 
apply  to  Courts  of  Quarter  Sessions ;  and 
that  the  second  section  enacts,  that  the  Court 
of  Quarter  Sessions  shall  state  the  case.  In 
boroughs  this  Court  consists  of  the  Recorder 
sitting  as  the  sole  Judge  under  5  &  6  Will.  4. 
c.  76.  s.  105.  He  is,  moreover,  ex  officio^ 
a  Justice  of  the  Peace, — s.  103.  It  would 
thus  appear  that  borough  sessions  are 
within  the  words  of  the  act ;  and  the  absence 
of  any  express  distinction  between  county 
sessions  and  borough  sessions  might  be 
urged,  to  shew  that  no  such  distinction  was 
intended.  Indeed  it  would  be  difficult,  if 
not  impossible,  to  find  any  motive  for  with- 
holding a  power  from  recorders'  courts, 
which  is  thought  necessary  to  the  due  ad- 
ministration of  justice  in  courts  exercising  a 
similar  jurisdiction  (1).  As  to  the  second 
question,  the  case  is  as  follows : — Orlando 
Masters,  a  clerk  in  the  employment  of  Wil- 
liam Holliday,  was  tried,  at  the  last  Michael- 
mas Quarter  Sessions  for  the  borough  of 
Birmingham,  on  an  indictment,  charging  him 

( 1 )  This  point  was  raised  by  the  learned  Recorder 
hiinsielf,  no  objection  having  been  made  at  the  trial. 


with  embezzling  three  sums  of  money  receiv- 
ed by  him  for  and  on  account  of  his  master, 
the  prosecutor.  It  appeared  in  evidence 
that  the  course  of  business  adopted  by  the 
house  was  for  the  customers  to  pay  monies 
into  the  hands  of  certain  persons  who  paid 
them  over  to  a  superintendent;  and  he 
accounted  with  the  prisoner,  and  paid  over 
such  monies  to  him  ;  and  the  prisoner  in  his 
turn  accounted  with  cashiers,  and  paid  over 
the  monies  to  them,  he  having  no  other 
duty  to  perform  with  respect  to  such  monies 
than  to  keep  an  account  which  might  act 
as  a  check  on  the  superintendent  and  the 
cashiers,  their  accounts  being  in  like  manner 
checks  upon  him.  These  four  parties  to 
the  receipt  of  the  monies  are  all  servants  of 
the  prosecutor.  With  respect  to  the  three 
sums  in  question  it  was  proved  that  they 
passed  in  due  course  from  the  customers 
through  the  hands  of  the  immediate  receivers 
and  the  superintendent  to  the  prisoner,  who 
wilfully  and  fraudulently  retained  them. 
On  behalf  of  the  prisoner,  it  was  objected,  on 
the  authority  of  The  King  v.  Murray  (2), 
that  the  monies  having,  before  they  reached 
the  prisoner,  been  in  the  possession  of  the 
prosecutor's  servants,  did  in  law  pass  to  the 
prisoner  from  his  master ;  and  that,  conse- 
quently, the  charge  of  embezzlement  could 
not  be  sustained.  For  the  Crown  it  was 
answered,  that  the  prisoner  having  inter- 
rupted the  monies  in  their  appointed  course 
of  progress  to  the  master,  this  case  was  not 
governed  by  that  of  The  King  v.  Murray^ 
where  the  prior  possession  of  the  master 
having  been  as  complete  as  it  was  intended 
to  be,  the  money  might  reatonably  be  con- 
sidered as  passing  from  the  master  to  the 
prisoner;  whereas,  in  the  present  case,  it 
was  in  course  of  passage  through  the  hands 
of  the  prisoner  to  the  master.  The  Recorder 
left  the  case  to  the  jury,  reserving  the  points. 
The  prisoner  was  convicted  and  sentenced 
to  twelve  months'  imprisonment,  with  hard 
labour. 

Miller  {Mellor  with  him),  in  q]apport  of 
the  conviction  (3). — The  objection  to  the 
power  of  the  Recorder  was  not  taken  at 
the  trial ;  but,  if  necessary,  it  will  be  argued 
that  there  is  no  such  power.     The  Court  is 

(2)  I  Moo.  C.C.  276 ;  s.  c.  5  Car.  &  P.  14«,  n. 

(3)  Before  Pollock,  C.B.,  Patteson,  J.,  Maule,  J., 
Cresswell,  J.  and  Erie,  J.  No  one  appeared  for  the 
prisoner. 
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described  in  the  act  as  the  Justices,  in  the 
plural. 

[Pollock,  C.B. — If  the  conviction  be 
right,  the  other  question  need  not  be  argued*] 

The  conviction  was  right.  The  distinc- 
tion between  this  case  and  that  of  The 
King  v.  Murray  is  pointed  out  in  the  case 
submitted. — (He  was  then  stopped  by  the 
Court.) 

Pollock,  C.B. — We  are  all  agreed  that 
the  conviction  is  right  This  case  differs 
from  that  of  The  King  v.  Murray ^  where 
the  prisoner  had  received  money  from 
another  clerk,  on  behalf  of  the  master,  that 
he  might  employ  it  for  a  particular  purpose. 
That  case  was  held  not  to  be  within  the 
statute,  because  the  master  had  possession 
of  the  money  by  the  hands  of  another  clerk ; 
but  in  this  case  I  quite  adopt  the  expres» 
sions  of  the  learned  Recorder  that  the  money 
was  in  course  of  progress,  or  on  its  way  to 
the  master.  It  appears  that  the  course  of 
business  was  this :  that  the  money  was 
originally  received  by  one  servant,  whose 
duty  it  was  to  hand  it  to  another,  and  that 
so  it  was  handed  from  one  to  another  until 
it  graduaUy  reached  the  hands  of  the  cashier. 
The  prisoner  was  one  of  those  into  whose 
hands  it  came  in  the  course  of  transit ;  he 
received  and  appropriated  it  to  his  own  use ; 
and  it  seems  to  me  that  the  conviction  is 
right. 

Pattison,  J. — I  entirely  concur.  The 
case  of  The  King  v.  Murray  was  quite  dlf^ 
ferent.  The  money  there  was  delivered  by 
the  master  through  another  person,  to  th6 
prisoner,  who  received  it  not  on  account  of 
the  master,  but  to  pay  to  a  third  person. 
Here  the  money  was  received  on  the  Master's 
account.  The  other  point  is  quite  clear. 
The  Recorder  is  a  Justice  of  the  Peace  vir^ 
ttUe  officii. 

Judgment  affirmed. 


1848. 
June 
July 
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THE  QUEEN  V.   PRESTON  AND 

ANOTHER. 
THE  QUEEN  9.  LONQBOTTOU 
AND  ANOTHER. 

Highway  —  Order  of  Magistrates  under 
44-5  Vict.  c.  59.'-'Intendment  of  Facts  to 
support  Jurisdiction — Particularity — Jffi' 
davit. 


The  notice  of  an  intended  information 
before  a  special  Sessions^  for  the  purpose  of 
obtaining  an  order  for  payment  of  a  portion 
of  a  highway  rate  to  the  trustees  of  a  turn' 
pike  readt  under  <Ae  4  4*  5  Vict.  c.  59, 
need  not  state  what  portion  of  the  road  is 
out  of  repair f  or  to  what  purpose  the  money 
is  to  be  applied^  or  that  the  road  is  within 
the  division  for  which  the  Sessions  are 
held. 

The  order  made  in  pursuance  of  such 
information  need  not  adjudicate  that  the 
information  is  true,  or  that  notice  was  in 
fact  given ;  it  is  sufficient  if  it  shews  that  an 
information  has  been  exh^itedf  and  that  the 
Justices  proceeded  to  act  upon  it. 

It  is  not  necessary  that  the  order  should 
specify  the  precise  part  of  the  road  to  the 
repair  of  which  the  portion  of  the  rate  is 
to  be  applied^  the  object  of  the  statute  being 
to  ascertain  the  amount  of  the  fund  necessary 
for  the  general  repair  of  so  much  of  the  turn* 
pike  road  as  is  within  the  parish. 

Where  the  order  recited  an  appiica* 
tion  to  the  Justices  to  order  a  portion  of 
the  rates  "to  be  levied  by  virtue  of  the 
statutes  in  that  case  made  and  provided  for 
the  repair  of  the  highways  within"  S^c.  to 
be  paid,  Spc,  and  the  order  directed  a  certain 
sum  to  be  paid  "  out  of  the  rate  which  shall 
next  be  made  for  the  repair  of  the  highways 
within,"  ^c^Held,  that  the  order  must  be 
taken  to  refer  to  the  application,  and  was, 
therefore,  warranted  by  the  statute. 

When  such  order  is  made  on  the  surveyor 
of  the  highways  of  a .  hamlet,  it  is  to  be 
considered  as  stated,  by  reasont^U  intend* 
ment,  that  the  hamlet  is  one  maintaining  its 
own  highways. 

The  order  need  not  set  out  the  state  of  the 
revenues  of  the  trusts,  or  the  length  of  the 
roads,  or  the  other  particulars  into  which 
Justices  are  to  inquire  by  the  statute. 

Where  an  order  recited  that  the  sur* 
veyors  of  the  highways  appeared  in  pur^ 
suance  of  a  notice  from  the  clerk  of  the  turn* 
pike  trust  given  pursuant  to  the  statute;  and 
there  was  an  affidavit  stating  that,  though 
such  notice  was  in  fact  given,  the  surveyors 
did  not  appear,  but  purposely  absented  them^ 
selves,  there  being  no  reason  to  suppose  that 
the  order  was  intentionally  false,  and  the 
variance  being  immaterial  to  the  validity  of 
the  proceeding : — Held^  that  it  was  no  objec' 
tion  to  the  order. 
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£|jf »  had  obtamed  a  rule  fi»j  for  quashing 
the  following  order  of  Magistrates  which 
bad  been  returned  in  obedience  to  a  writ  of 
cerftoTOTtm 

"  West  Ridrog  of  Yorkshire,  to  wit.— At 
a  special  session  of  the  peace  for  the  high<* 
ways,  holden  at  Haddeisfield,  in  and  for  the 
upper  division  of  Aggbrigg,  in  the  West 
Riding  of  the  county  of  York,  this  6th  day 
of  October  1846,  before  William  Walker 
Battye,  Esq,  and  Thomas  Starkye,  Esq., 
two  of  her  Majesty's  Justices  of  Uie  Peace 
in  and  for  the  said  riding,  and  acting  in  and 
for  the  said  upper  division  of  Aggbrigg  in 
the  riding  and  county  aforesaid. 

"  Whereas  by  a  certain  information  and 
complaint  of  George  Higham,  of  the  town- 
ship of  Hipperholme-cum-Brighouse,  in  the 
said  West  Riding  of  the  county  of  York, 
gentleman,  now  exhibited  unto  us,  the  Jus* 
tices  aforesaid,  at  these  special  sessions  for 
the  highways  within  the  said  division,  the 
said  George  Higham  informeth  us  that  he 
is  clerk  to  the  trustees  of  a  certain  turnpike 
trust,  under  trustees  appointed  in  and  by 
a  certain  act  of  parliament,  and  made  and 
passed  in  the  1  Vict.,  intituled  '  An  act  for 
more  effectually  repairing  and  maintaining 
the  road  from  top  of  Odsall,  near  Bradford, 
through  Wibsey  Low  Moor,  to  Huddersiield, 
in  the  West  Riding  of  the  county  of  York,* 
and  that  a  certain  portion  of  the  said  turn-* 
pike  road  situate  in  the  hamlet  of  Bradley 
in  the  said  riding,  and  within  the  said  upper 
division  of  Aggbrigg,  is  now  out  of  repair, 
and  that  the  funds  of  the  said  trust  are  in- 
sufficient for  the  repair  of  the  same ;  and 
the  said  George  Higham  further  informeth 
us,  the  said  Justices  here  assembled,  that 
twenty-one  days,  at  least,  before  this  6th 
day  of  October,  the  said  informant  gave  due 
notice  in  writing  to  the  surveyors  of  the 
highways  of  the  said  hamlet  of  Bradley,  of 
his,  the  said  informant's,  intention  to  exhibit 
this  said  information  to  the  Justices  here  to 
be  assembled  at  the  present  special  sessions 
for  the  highways,  and  the  said  informant 
as  clerk  of  the  trust  aforesaid  now  prayeth 
the  consideration  of  us  the  said  Justices 
here  in  special  sessions  for  the  highways 
assembled  in  this  behalf,  and  that  we, 
the  said  Justiees,  may  adjudge  and  order 
that  such  portion  of  the  rates  or  assess- 
ments levied  or  to  be  levied  by  virtue  of 
the  statutes  in  such  case  made  and  pro- 


vided in  the  said  hamlet  of  Bradley,  for  the 
repair  of  the  highways  therem  as  to  us  shall 
seem  meet  shall  be  paid  by  the  surveyors  of 
the  highways  of  the  said  hamlet  to  the  trus- 
tees aiforesaid,  or  to  their  treasurer  at  such 
times  as  to  us  shall  seem  meet  to  be  laid 
out  in  the  actual  repair  of  so  much  of  the 
said  turnpike  road  within  the  same  hamlet 
as  is  now  out  of  repair  as  aforesaid,  in 
pursuance  of  the  statute  in  such  case, 
&c.,  and  now  hereupon  James  Preston 
and  James  Oakes,  the  surveyors  of  the 
highways  of  the  said  hamlet  of  Bradley, 
appearing  before  ns  in  pursuance  of  the 
notice  aforesaid,  we,  the  said  Justices,  in 
special  sessions  for  the  highways  assembled 
as  aforesaid,  having  duly  examined  the  state 
of  the  revenues  and  debts  of  the  said  turn- 
pike trust,  and  inquired  into  the  state  and 
condition  of  the  repair  of  the  roads  withiii 
the  same,  and  having  also  ascertained  the 
length  of  the  roads  (including  turnpike 
roads)  within  the  said  hamlet  of  Bradley, 
and  how  much  of  the  same  is  turnpike  road, 
and  it  being  proved  to  our  satisfaction  on 
oath  that  a  certain  part  of  the  said  turnpike 
road,  situate  within  the  said  hamlet  of 
Bradley,  and  within  the  said  upper  division 
of  Aggbrigg,  is  out  of  repair ;  and  that  the 
funds  of  the  said  trust  are  insufficient  for 
the  repairing  of  the  same^  and  it  appearing 
to  us,  the  said  Justices,  that  it  is  necessary 
and  expedient  for  the  purposes  of  the  por- 
tion of  the  said  turnpike  road  so  out  of 
repair  as  aforesaid,  that  we  should  adjudge 
and  order  that  a  certain  portion,  to  wit,  the 
sum  of  G5L  of  the  rate  or  assessment 
which  shall  next  be  made  for  the  repair  of 
the  highways  in  the  said  hamlet  of  Bradley 
shall  be  paid  by  the  surveyors  of  the  high- 
ways of  the  said  hamlet  of  Bradley  to  the 
said  Justices,  or  to  their  treasurer.  Now, 
we,  the  said  Justices,  duly  considering  the 
matters  aforesaid,  do  hereby  adjudge  and 
order  the  said  James  Preston  and  James 
Oakes,  surveyors  of  the  highways  of  the 
said  hamlet  of  Bradley,  or  whoever  else  may 
be  surveyor  of  the  said  highways,  to  pay 
unto  the  trustees  of  the  said  turnpike  road, 
or  unto  Stansfield  Rawson,  Esq.,  their  trea- 
surer, out  of  the  rate  or  assessment  which 
shall  next  be  made  for  the  repair  of  the 
highways  within  the  said  hamlet  of  Bradley, 
the  said  sum  of  6.52.  by  two  equal  payments, 
to  wity  the  sum  of  82/.  10s.,  parcel  thereof. 
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on  the  Ist  day  of  November  next,  and  the 
residue  thereof  on  the  Ist  day  of  January 
next,  to  be  by  the  said  trustees  wholly 
expended  and  laid  out  in  the  repair  of  such 
part  of  the  said  turnpike  road  as  is  situate 
within  the  said  hamlet  and  division  afore- 
said, and  which  is  so  out  of  repair  as  afore- 
said. Given  under  our  hands,  &c.,  at  the 
special  Sessions  at  Huddersfield  aforesaid, 
this  6th  day  of  October,  a.d.  1M6«" 
Signed,  &c. 
It  was  sworn  in  the  affidavits  in  support 
of  the  rule  (amongst  other  things),  that  the 
clerk  of  the  trustees  of  the  turnpike  road, 
on  the  29th  of  September  1846,  duly  gave 
notice  (1)  to  the  defenduits,  that  he  intended 

(1)  The  notice  was  as  fdlowt: — 

*'  To  the  surreyort  of  the  highways  of  the  hamlet 
of  Bradley,  in  the  township  or  parish  of  Hudders- 
field, in  the  West  Riding  of  the  county  of  York. 

"  I,  the  undersigned,  Geo.  Higham,  clerk  of  a 
certain  turnpike  trust,  under  a  certain  act  of  parlia- 
ment passed,  &C.,  do  hereby  in  pursuance  of  an  act 
of  parliament  passed,  &c.  (4  &  5  Vict.  c.  49,) 
intituled,  &c.,  which  said  last-mentioned  act  has 
been  continued  by  subsequent  enactments,  and  is 
now  in  operation,  give  you  notice  that  I  intend  at 
the  next  special  sessions  for  the  highways,  to  be 
holden,  &c.  within  the  said  riding  on  &c.,  before 
the  Justices  at  such  sessions  assembled,  to  exhibit 
an  information  that  the  funds  of  the  trust  above 
mentioned  or  referred  to  are  insufficient  for  the 
repairs  of  the  turnpike  road  belonging  to  such 
trustees  within  the  said  hamlet  of  Bradley,  and 
then  and  there  to  apply  to  such  Justices  to  adjudge 
and  order  a  portion  of  the  rate  or  assessment  leri^, 
or  to  be  levied,  by  virtue  of  the  statute  made,  &c. 
(5  &  6  IVUl.  4.  o.  60,)  intituled,  &&,  to  be  paid  by 
you  to  the  said  commissioners  or  trustees  of  the 
said  turnpike  trust,  or  to  their  treasurer  or  other 
officer  appointed  by  them  in  that  behalt 

"  And  I  do  hereby  further  give  you  notice  and 
require  you  to  produce  at  such  sessions  the  last 
rate  made  for  the  repairs  of  the  highways  within 
the  said  hamlet,  and  all  hooks  and  accounts  in 
your  possession  or  power,  &c.,  in  which  any  entries 
are  made  relating  to  the  repairs  of  the  highways  of 
the  said  hamlet  during  the  last  eighteen  months. 

"  Dated  the  9th  of  September  1846. 

'*  Geo.  Higham, 
•'  Clerk  to  the  Trustees,"  &c 

The  information  purported  to  be  laid  before  the 
two  Magistrates  who  made  the  order,  on  the  6th  of 
October  1846,  at  a  special  sessions  for  the  highways 
for  the  upper  division  of  Aggbrigff,  in  the  said  riding, 
and  was  verbatim  as  recited  in  Uie  order. 

The  points  in  support  of  the  rule  for  quashing 
the  order  were : — 

1st.  That  the  notice  served  upon  the  surveyors  of 
the  highways  was  not  sufficient  to  give  the  Justices 
jurisdiction  to  make  the  order  under  the  statute 
4  &  5  Vict  c  59,  because  that  notice  neither  states 
that  any  part  of  the  road  was  out  of  rspair,  nor 


to  exhibit  to  the  Jaadces,  at  their  next 
special  Sessions  for  tlie  highways,  to  be 
holden  at  Huddersfield,  an  information  that 
the  funds  of  the  trust  were  insaffident 
for  the  repair  of  the  road ;  "  but  that  they 
being  advised  that  the  notice  was  illegal 
and  void  did  not,  nor  did  any  person  on 
their  behalf  attend  at  the  special  Sessions." 

Arehbold  appeared  to  shew  cause  against 
the  rule,  but  the  Court  called  on — 

BUss  and  HaU^  in  support  of  it— First, 
this  order  shews  no  jurisdiction.  It  should 
either  state  that  the  parties  appeared,  or 
that  a  summons  was  duly  issued  and  that 
they  did  not  appear.  This  order  says  they 
did  appear,  but  that  is  contradicted  by  the 
affidavits.  This  contradiction  it  it  compe- 
tent to  give— TAe  Queeny.  BoUan(2),  The 
Queen  v.  the  Justices  of  Cheshire  {3),  The 
King  v.  Great  Marlow{^\  The  King  v. 

what  part,  nor  that  the  road  is  within  the  dirision, 
nor  for  what  purpose  the  portion  of  the  assesament 
is  to  be  applied  or  to  be  paid  to  the  trustees. 

.2nd.  lliat  the  order  does  not  contain  any  ac^udi- 
cation  that  the  information  is  true,  nor  that  the 
informant  is  the  clerk  or  treasurer  of  the  trustees, 
who  only  is  by  the  act  authorized  to  lay  such 
information,  nor  that  the  surveyors  had  notioe;  and 
the  statement  of  their  appearance  is  contradicted  by 
their  affidavits,  which  also  shew  the  notice  was  bad. 

3rd.  Thst  the  order  does  not  state  what  part  of 
the  road  is  out  of  repair,  nor  to  the  repair  of  what 
part  the  money  is  to  be  applied. 

4th.  That  the  order  direcU  the  money  to  be 
paid  out  of  the  rate  or  assessment  which  shall  next 
be  made  for  the  repair  of  the  highways,  whereas 
the  act  (4  &  5  Vict  c.  69.)  limits  such  order  to  the 
rate  or  assessment  levied  or  to  be  levied  by  virtue 
of  the  sUtute  5  &  6  Will.  4.  o.  50. 

5th.  That  the  former  act,  2  &  3  Vict,  c  81,  being 
limited  to  parishes,  wss  by  the  act  3  &  4  Vict  c.  98. 
and  4  &  5  Viet.  c.  59.  extended  *'to  every  township,*' 
&c.,  "  hamlet  op  other  place  maintaining  its  own 
highways,  and  to  the  highway  rate  levied  within 
any  such  place,  and  to  every  turnpike  road  therein," 
and  the  order  does  not  state  Bradley  to  be  a  hamlet 
maintaining  its  own  highways. 

6th.  That  the  order  does  not  sufficiently  shew  the 
state  of  the  reveouea  and  dehta  of  the  trust,  nor 
the  condition  of  its  turnpike  roads,  nor  ascertain 
the  length  of  the  roads  within  the  hamlet,  and  thst 
the  Justices  being  required  by  the  act  to  inquire 
into  and  ascertain  these  things  before  making  the 
order,  ought  to  shew  upon  that  order  the  result  of 
such  examination  and  mquiry,  otherwise  they  do 
not  appear  to  have  duly  pursued  and  executed  their 
authority. 

(2)  1  Q.B.  Rep.  66;  §.&  10 Law  J.  B«p.  (n.s.) 
M  C  49 

(3)  8  Ad.  &  £.  398;  s.  c.  8  Law  J.  Rep.  (n.s.) 
M.C.  L 

(4)  2  East,  244. 
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Brid^ewaier  (5),  The  King  v.  Wilson  (6), 
The  Queen  v.  Stockman  (7),  fVeloh  r. 
NMh{S).  If  the  order  it  to  be  supported 
on  the  ground  that  the  surveyors  had  notice, 
and  nc^ected  to  appear,  that  feet  ought  to 
have  been  found  by  the  Justices. 

[Erle,  J. — The  order  and  the  affidavit 
each  sbeir  jurisdiction,  but  there  is  a  variance 
between  them.] 

The  Justices  never  inquired  into  the 
validity  of  the  notice ;  if  they  had  done  so, 
it  might  have  turned  out  to  be  bad.  Second- 
ly, the  notice,  if  relied  on,  is  bad.  It  does 
not  state  that  any  part  of  the  road  is  out  of 
repair,  nor  the  purpose  to  which  the  money 
is  to  be  applied.  Moreover,  it  does  not 
state  that  the  road  was  situate,  or  that  the 
special  sessious  were  held,  in  the  division^* 
The  Queen  v.  Moriee(9),  The  Queen  v. 
Hieklhig  {10\  The  Queen  v.  Martin  {11). 

[Coleridge,  J. — Is  the  notice  more  than 
a  mere  notice  of  trial?] 

It  is  to  be  notice  of  the  information  which 
is  to  be  given  to  the  special  sessions  for  the 
division.  It  ought  to  give  the  surveyors 
notice  of  the  time  when  the  inquiry  is  to 
take  place,  as  the  notice  of  appeal  should  be 
given  within  six  days  after  the  making,  not 
after  the  service  of  tbe  order —  The  Queen 
V.  the  Justices  of  Derbyshire  (12).  The 
statement  of  the  party  that  he  had  notice  is 
not  equivalent  to  a  finding  by  the  Sessions 
—  Suddleeomb  v.  Burwash  (13),  JVesipn 
Rivers  v.  St.  Peter* s,  Marlborough  {14), 
The  King  v.Netherton  (15).  It  is  not  found 
that  the  hamlet  maintains  its  own  highways. 
Prhnd  facie  the  parish  is  liable — The  King 
V.  the  Hundred  of  Halfshire{\6).  The 
fact  that  the  order  is  made  on  surveyors  of 
tbe  hamlet  is  not  conclusive,  as  they  are 
said  to  be  surveyors  appointed  under  the 
Highway  Act.   Cases  may  occur  where  one 

(5)  Cowp.  189. 

(6)  1  Ad.  &  £.  280;  a.  c  4  Law  J.  lUp.  (v.b.) 
M.C.  19. 

(7)  2  as.  Rep.  801;  I.  c.  11  Law  J.  Rep.  (n.8.) 
ICC.  15. 

(8)  8  Eaat,  894. 

(9)  14  Law  J.  Rep.  (h.8.)  M.C.  75. 

(10)  Ibid.  177. 

(11)  2  as.  Rep.  1087,  n.;  8.c  18  Law  J.  Rep. 
(V.S.)  M.C.  45. 

(12)  14  Law  J.  Rep.  (11.8.)  M.C.  84. 
(18)  2  Salk.  491. 

(14)  Ibid.  492. 

(15)  Bnrr.  S.C.  189. 

(16)  5  Term  Rep.  841. 


hamlet  is  bound  to  maintain  the  highways 
of  another  hamlet.  The  Justices  ought  to 
have  found  positively  that  the  bamlet  was 
bound  to  repair  all  roads  not  reparable  by 
the  parish.  The  case  of  The  Queen  v. 
Rotherham  (17)  may  be  relied  on  by  the 
other  side.  There  it  was  held  unnecessary 
in  an  order  of  removal  to  state  that  a  town- 
ship maintained  its  own  poor ;  biit  as  soon 
as  the  Justices  have  appointed  overseers  the 
liability  attaches. 

[Erle,  J, — ^The  appointment  of  overseers 
would  not  conclusively  bind  the  township 
to  maintain  its  own  poor.] 

It  would  in  an  order  of  removal.  The 
order  appointing  the  overseers  might  be 
questioned  directly.  This  case  is  different, 
as  a  hamlet  can  only  be  liable  to  maintain 
its  highways  by  custom.  The  King  v.  ^o/nt, 
East  Waver  Quarter  (18),  is  very  like  this 
case.  This  is  a  conviction  fixing  the  hamlet 
with  the  repair  of  the  road,  and  the  payment 
of  a  fine,  and  therefore  the  liability  of  the 
hamlet  ought  to  be  clearly  established. 

[Erle,  J. — How  can  there  be  legally  a 
surveyor  of  a  hamlet  unless  it  maintains  its 
own  highways  ?] 

[Coleridge,  J. — And  what  a  burden 
would  be  cast  on  the  Justices  if  they  are 
bound  to  go  into  this  inquiry.] 

The  statute  seems  to  require  that  this 
should  be  done— We  Queen  v.  Stretford 
(19).  Next,  the  order  is  uncertain  :  it  does 
not  state  how  much  of  the  road  is  out  of 
repair.  It  is  like  an  indictment,  and 
is  founded  on  proof  of  the  road  being 
out  of  repair,  and  of  the  liability  of  the 
hamlet  to  repair.  Lastly,  the  order  ought 
to  pursue  the  statutory  authority  by  shewing 
the  state  of  the  revenues  and  debts  of  the 
trust,  and  the  condition  and  length  of  the 
roads— TAe  King  v.  Austreg(20).  Then 
the  order  does  not  state  out  of  what  rate  this 
money  is  to  be  paid — Rogers  v.  Davenant 
(21).  There  might  be  a  rate  at  common 
law  for  the  repairs  of  the  highways.  The 
proper  mode  is  that  adopted  in  The  Queen 
V.  Morice  "  out  of  the  rate  levied  or  to  be 
levied  by  virtue  of  the  Highway  Act."  The 

(17)  2  as.  Rep.  557;  i.e.  12  Law  J.  Rep.  (n.s.) 
M.C.  17. 

(18)  11  East,  881. 

(19)  2Ld.  Raym.  1169. 

(20)  6  M.  &  S.  819. 

(21)  1  Mod.  194,  236. 
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notice  is  in  that  fonn,  and  the  order  differing 
from  this  notice  is  therefore  invalid. 

[Erle,  J. — ^The  order  distinctly  mentions 
rates  "  by  virtue  of  the  statutes/'  &c.] 

Arehhold  and  /.  T.  Ingham  were  then 
heard  against  the  rule  (22). — The  order  is 
made  under  statute  4  &  5  Vict.  c.  59, 
and  not  under  the  2  &  3  Vict  c.  81  ;  and  it 
shews  jurisdiction  :  indeed,  that  appears  on 
the  affidavit  in  support  of  the  rule,  as  it 
sets  out  a  sufficient  notice.  The  information 
shews  that  the  road  was  within  the  divi- 
sion. It  is  not  necessary  that  the  order 
should  adjudicate  that  the  information  or 
the  various  allegations  contained  in  it  are 
true,  or  that  notice  was  sent.  It  must  be 
taken  to  have  been  so,  and  indeed  it  appears 
from  the  affidavits  for  the  rule.  It  is  said 
to  be  distinctly  sworn  that  the  surveyor  did 
not  attend  before  the  petty  sessions;  but 
non  constat  that  they  did  not  authorize  the 
Justices  to  enter  upon  the  matter  in  their 
absence ;  they  might  have  done  so  by  letter. 
The  order  distinctly  states  that  they  did 
attend  "in  pursuance  of  the  notice." 

Cur.  adv.  vuU. 

The  judgment  of  the  Court  (28)  was, 
subsequently  (July  12)  delivered  by — 

Lord  Denman,  C.J. — In  this  case  an 
order  of  Justices  on  surveyors  of  highways 
to  make  a  payment  to  the  trustees  of  a  turn- 
pike road  out  of  the  highway  rate  had  been 
removed  by  certiorari ;  and  on  a  rule  for 
quashing  such  order  several  objections  on 
points  of  form,  and  one  upon  a  statement  of 
&ct,  have  been  relied  on.  First,  it  was  ob- 
jected that  the  notice  of  application  to  the 
surveyors  was  insufficient,  for  not  shewing 
what  part  of  the  road  was  out  of  repair,  nor 
for  what  purpose  the  money  was  to  be  paid, 
and  also  for  not  shewing  that  the  road  was 
within  the  division.  The  answer  is,  that 
the  notice  appears  to  give  full  knowledge 
of  the  nature  of  the  application,  so  as  to 
have  enabled  the  surveyors  to  prepare  any 
ground  for  resisting  it  that^they  might  have 
had ;  and,  therefore,  to  be  sufficient.  We 
have  stated  below  our  views  of  the  statute 

(22)  Tbey  were  also  heard  ftgainit  Another  rule  in 
the  case  of  The  Qaeen  v.  Longbottom,  in  which 
case  similar  objections  were  raised  to  a  similar 
order. 

(23)  Lord  Denman,  C.J.,  Coleridge,  J.  and 
Erie,  J. 


on  which  this  order  was  founded,  which  is  a 
further  answer  to  the  objection  that  the 
parts  of  the  road  and  purposes  for  the  money 
are  not  specified;  and,  with  respect  to 
omitting  a  statement  that  the  road  was 
within  the  division,  no  such  particularity  is 
required  in  a  notice.  Secondly,  it  was  ob« 
jected  that  the  order  did  not  adjudicate  on 
the  truth  of  the  application  by  the  clerk,  or 
on  the  fact  of  notice  by  the  surveyors.  The 
order  recited  that  the  clerk  informed  the 
Justices  of  the  state  of  the  road,  and  of 
notice  to  the  surveyors,  and  prayed  their 
consideration ;  it  then  stated  an  examination 
into  the  matters,  and  finally  an  order  to 
pay.  One  answer  to  this  objection  is,  that 
the  order  states  what  the  statute  has  specified 
as  preliminary  to  examination,  so  that  no 
addition  is  necessary,  the  power  to  examine 
being  given  upon  information  by  the  clerk 
being  exhibited,  notice  of  such  information 
having  been  previously  given  on  the  part  of 
such  clerk.  It  is  not  unreasonable  to  sup- 
pose that  the  information  of  the  clerk  as  to 
the  notice  by  him,  was  intended  by  the 
legislature  to  be  as  satisfactory  as  his  in- 
formation in  respect  of  the  state  of  the  road. 
Also  with  respect  to  not  adjudicating  on 
notice,  where  the  party  is  stated  to  have 
appeared,  and  no  objection  on  accountofwant 
of  notice  is  mentioned,  the  intendment  ought 
to  be  made  that  notice  was  given-^7Vi^/or  v. 
Cfemson  (24),  judgment  of  Lord  Brougham. 
Also  considering  the  nature  of  this  instru- 
ment and  of  the  objection,  we  think  that 
there  is  a  further  answer  of  wider  applica- 
tion. It  is  an  order  for  the  payment  of 
money,  which  is  to  be  enforced  in  case  of 
disobedience  by  summons,  inquiry,  convic- 
tion, and  warrant.  It  differs  materially  from 
convictions  and  warrants  immediately  inter- 
fering with  rights  secured  by  the  general 
laws  of  the  land ;  and  there  is  no  reason  for 
extending  to  such  an  order  as  this  the  strict 
rules  of  construction  required  for  the  instru- 
ments above  described.  The  general  rule 
is,  that  courts  of  law  should  give  effect  to 
the  lawful  intentions  of  parties,  and  adopt 
the  construction  which  gives  effect  to,  rather 
than  that  which  defeats  an  instrument ;  and 
for  this  purpose  to  make  the  intendments 
which  are  reasonably  to  be  inferred  from 
the  language  used.  The  distinction  between 

(24)  11  CI.  &  Fin.  610. 
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eonvictions  and  some  other  judicial  acts  of 
Justices  was  adverted  to  in  The  Queen  v. 
Stainforih  (25).  Lord  Hale  also  recognizes 
it  when  he  distinguishes  between  acts  of 
voluntary  jurisdiction,  such  as  taking  recog- 
nizances and  examinations,  and  acts  of 
compulsory  jurisdiction,  such  as  committing 
for  a  crime,  or  imprisonment  for  not  giving 
recognizances  (26).  Also  a  different  standard 
for  construction  between  convictions  and 
orders  was  established  in  Ormerod  v.  Chad- 
»ick  (27)-  In  this  present  order  the  Justices 
set  forth  that  the  clerk  informed  them  of 
certain  matters  and  of  notice  having  been 
given  ;  and  thereupon  they  proceed  to  state 
that  they  exercised  their  jurisdiction,  which 
would  be  clearly  legal,  if  they  adjudicated 
expressly  that  such  information  was  true, 
but  inasmuch  as  they  set  it  forth  as  the 
ground  on  which  they  act,  it  is  to  be  rea- 
sonably intended  that  they  judged  it  to  be 
true.  If  they  stated  expressly  that  they 
adjudicated  the  information  to  be  true,  their 
order  would  be  admitted  to  be  correct.  It 
appears  also  to  us  to  be  correct,  if  such 
statement  is  to  be  reasonably  intended ; 
and  we  think  that  it  is  from  their  setting 
forth  the  information  as  the  ground  on 
which  they  act. 

The  third  objection  was,  that  the  order 
did  not  specify  the  part  of  the  road  out  of 
repair,  nor  the  part  to  which  the  money  was 
to  be  applied.  The  answer  is,  that  the  ob- 
jection is  founded  on  a  misconception  of  the 
effect  of  the  statute  4  &  5  Vict.  c.  59,  which 
authorizes  the  Justices,  on  information  that 
the  funds  of  the  turnpike  trust  are  insuf- 
ficient for  the  repairs  of  the  turnpike  roads, 
to  examine  the  state  of  revenues  and  debts, 
and  the  state  and  condition  of  the  repairs, 
and  the  length  of  turnpike  and  other  high- 
ways in  the  parish,  and  thereupon  to  order 
a  portion  of  a  rate  to  be  paid.  The  objec- 
tion assumes  that  a  given  spot  must  be  out 
of  repair,  as  in  case  of  indictment,  and  that 
the  application  must  be  for  the  repair  of  that 
spot,  whereas  the  statute  is  directed  to  pro- 
viding funds  to  prevent  any  part  of  the  road 
from  becoming  out  of  repair  at  all.  When 
tlie  amount  of  traffic  and  the  nature  of  the 

(25)  17  Law  J.  Rep.  (n.s.)  M.C.  25. 

(26)  2  Hale,  P.C.  51,  52. 

(27)  16  Mee.  &  W.  367 ;  b.c.  16  Law  J.  Rep.(K.s.) 
M.C.  143. 

Naw  Sbribs.  XVIII.-Mao.  Cas. 


available  materials  are  known,  the  average 
expense  of  maintaining  a  line  of  road  can 
be  calculated.  The  information  is  to  shew 
that  the  funds  are  insufficient  for  the  repairs 
generally,  and  the  inquiry  is  to  be  into  the 
total  of  available  revenue  and  the  total  of 
probable  expenditure,  and  the  order  is  to 
be  founded  on  this  general  view.  The 
rules  relating  to  indictments  for  non-repair 
have  no  relevancy  to  the  exercise  of  this 
jurisdiction,  and  the  objection  therefore 
fails. 

The  fourth  objection  is,  that  this  order 
directs  the  money  to  be  paid  out  of  the 
rate  which  shall  next  be  made  for  the  repair 
of  the  highways,  the  statute  being  confined 
to  rates  under  the  5  &  6  Will.  4.  c.  50, 
and  the  suggestion  being  that  there  may  be 
a  common- 1  aw  rate  for  repairs  of  highways 
to  which  the  order  may  apply,  and  so  be 
comprised  in  the  order  and  beyond  the 
power  given  by  the  statute.  We  will  not 
stop  to  inquire  whether  we  should  be  jus- 
tified in  imagining  a  process  that  has  not 
been  made  use  of  probably  for  some  centu- 
ries, for  the  purpose  of  making  an  ambiguity 
in  a  Magistrate's  order,  because  it  appears 
to  us  that  there  is  no  ambiguity. 

The  order  recites  an  application  to  the 
Justices  to  order  a  portion  of  the  rates  levied 
or  to  be  levied  by  virtue  of  the  statutes  in 
that  case  made  and  provided,  to  be  paid 
over,  and  adjudges  that  a  portion  of  the 
rate  which  shall  next  be  made  be  paid. 
The  adjudication  here  must  be  intended  to 
apply  to  the  rate  mentioned  in  the  appli- 
cation ;  and  that  is  a  rate  under  a  statute, 
not  a  rate  at  common  law,  and  no  other 
statute  is  shewn  to  apply  but  the  statute 
required  by  the  objection.  We  also  are  of 
opinion  that  the  Justices  may  order  the 
portion  either  out  of  a  rate  levied  or  to  be 
levied,  or  leave  the  option  of  the  rate  to 
the  surveyor,  as  decided  in  The  Queen  v. 
Morice, 

Fifthly,  it  was  objected  that  the  order  did 
not  state  Bradley  to  be  a  hamlet  main- 
taining its  own  highways.  But  the  order 
throughout  names  the  defendants  surveyors 
of  the  highways  of  the  hamlet  of  Bradley, 
and  names  the  rates  to  be  for  the  repair  of 
the  highways  within  the  hamlet.  Now,  as 
there  would  be  neither  a  surveyor  nor  a  rate 
for  the  hamlet  unless  it  was  a  hamlet  main- 
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taining  its  own  highways,  that  fact  is  stated 
by  reasonable  intendment. 

Sixthly,  it  was  objected  that  the  order 
did  not  set  out  the  state  of  revenues,  the 
length  of  roads,  and  other  matters  which 
the  Justices  are  to  inquire  into  ;  but  it 
appears  to  us  that  there  is  no  reason  and  no 
precedent  for  requiring  them  so  to  do. 

Seventhly,  besides  these  objections  to 
the  form  of  the  order,  it  was  ftirther  ob- 
jected that  the  order  was  untrue  in  a  fact 
essential  to  the  jurisdiction,  namely,  in 
stating  that  the  defendants  appeared  before 
the  Justices:  the  affidavits  deny  that  the 
defendants  ever  appeared,  and  at  the  same 
time  they  shew  that  there  was  jurisdiction  in 
truth,  because  they  shew  that  a  legal  notice 
was  duly  served,  and  that  they  purposely 
absented  themselves. 

If  there  was  the  least  reason  for  supposing 
that  the  order  was  intentionally  false,  or  if 
we  had  not  been  satisfied  that  the  Justices 
had  clear  jurisdiction,  as  far  as  notice  is 
concerned,  we  should  at  once  have  yielded 
to  this  objection.  But  considering  that  the 
defendants  applied  for  and  obtained  the  rule 
for  the  eertiarari  absolute  in  the  first  in- 
stance, upon  objections  of  form,  apparent  on 
the  hce  of  the  order,  and  so  have  occasioned 
a  heavy  expense,  whereas  if  they  had  relied 
on  an  objection  of  fact  to  be  introduced  by 
affidavit,  they  should  have  obtained  a  rule 
to  shew  cause,  so  that  the  question  of  fact 
might  have  beem  decided  by  admission  or 
answer  in  the  ordinary  way  ;  and  consider- 
ing also  that  the  objection  is  wholly  beside 
any  real  merits,  because,  looking  at  the 
affidavits  and  order  together,  we  see  that 
there  is  in  effect  a  variance  in  the  statement 
upon  the  order  of  the  evidence  which  was 
before  the  Justices,  and  that  such  variance 
is  wholly  immaterial  to  the  validity  of  the 
proceeding,  we  have  come  to  the  oonclusron 
that  we  ought  not  to  support  this  objection. 
The  rule  for  quashing  the  order  will,  there- 
fore, be  discharged,  with  costs. 

Rule  discharged. 

The  same  judgment  applies  to  The  Queen 
V.  Longbottom, 


} 


THE  QUEEN  V.   PRESTON  AND 
OTHERS. 


1848. 

Nov.  15. 

Overseers,  Appointment  of  —  Borough 
Justices — Authority  of  Mayor, 

The  mayor  of  a  borough  has  the  sole  power 
of  appointing  the  overseers  understate  43  Eliz, 
c.  2.  s.  8.  and  stat.  5^6  Fict.  c.  76.  s.  6. 

A  rule  had  been  obtained  on  behalf  of 
E.  H.  L.  Preston,  one  of  the  Justices  for  the 
borough  of  Grreat  Yarmouth,  for  a  certiorari 
to  bring  up  the  following  appointment  of 
overseers  for  that  borough,  in  order  that  the 
same  might  be  quashed. 

'*  At  a  special  session  held  for  the  parish, 
town,  and  borough  of  Great  Yarmouth,  in 
the  county  of  Norfolk,  we,  William  Norton 
Boroughs,  Esq.,  mayor,  and  William  Henry 
Palmer,  Esq.,  two  of  her  Majesty's  Justices 
of  the  Peace  acting  in  and  for  the  said 
borough,  inhabiting  vrithin  the  said  borough, 
by  virtue  of  and  in  pursuance  of  an  act  of 
parliament  made  in  the  4drd  year  of  her  late 
Majesty  Queen  Elizabeth,  intituled  'An 
act  for  the  relief  of  the  poor,'  and  of  another 
act  made  and  passed  in  the  54th  year  of  the 
reign  of  his  late  Majesty  George  the  Third, 
intituled  '  An  act  to  amend  such  part  of  an 
act  passed  in  the  43rd  year  of  her  late 
Majesty  Queen  Elizabeth  as  concerns  the 
time  of  appointing  overseers  of  the  poor,' 
do  nominate  and  appoint  James  Taylor, 
George  Arbon,  Robert  Bams,  and  William 
Livingstone,  substantial  householders  in  the 
said  parish  of  Great  Yarmouth,  with  the 
churchwardens  of  the  said  parish  of  Great 
Yarmouth,  to  be  overseers  of  the  poor  of  the 
said  parish  within  our  jurisdiction  for  the 
present  year,  and  we  require  them  to  do  all 
such  things  touching  the  said  office  as  the 
law  requires.  Given  under  our  hands,  &o. 
this  ?th  day  of  April  1847.     Signed,"  &c. 

It  appeared,  by  the  affidavits,  that  the 
four  overseers  mentioned  in  the  rule  were 
appointed  at  a  meeting  of  the  Justices  of  the 
Peace  of  the  borough,  held  in  pursuance  of 
notice  on  the  7th  of  April  1S47.  That 
Great  Yarmouth  is  one  of  the  boroughs 
mentioned  in  Schedule  (A.)  of  the  Muni- 
cipal Corporation  Act,  4  &  5  Will.  4.  c.  76, 
and  that  under  the  90th  section  twenty- 
seven  persons  were  nominated  to  be  Justices 
of  the  Peace  for  the  borough,  together  with 
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the  mayor  and  dqiuty  mayor,  who  are  Jus- 
tices of  the  Peace  by  virtue  of  their  office. 
That  at  the  meetiug  the  mayor  aud  thirteen 
Justices  were  present,  and  the  mayor  stated 
he  should  appoint  the  oyerseers  accord* 
ing  to  the  custom  adopted  by  his  predeces* 
sors,  and  that  he  had  such  power;  and  he 
acoordingly  nominated  the  four  mentioned 
in  the  rule.  That  such  appointment  was 
protested  against  by  a  majority  of  the  Jus- 
tices present  at  the  meeting,  on  the  ground 
^t  the  mayor  had  not  the  appointment, 
and  that  the  appointment  ought  to  be  made 
by  a  majority  of  the  Justices  present. 
Iliat  four  other  qualified  persons  were  then 
nominated  by  £.  H.  L.  Preston,  one  of  the 
Jnstioea  present,  and  such  nomination  was 
duly  seconded  and  approved  of  by  the 
majority  of  the  Justices  present,  and  a  formal 
appointment  of  four  overseers  was  accord - 
mgly  made  out,  purporting  to  be  made  at 
a  special  session  by  the  defendant  £.  H.  L. 
Preston  and  seven  others  of  her  Majesty's 
Justices  of  the  Peace,  acting  in  and  for  the 
borough,  inhabiting  within  the  said  borough 
by  virtue  of  the  43  Eliz. ;  but  the  mayor 
persisted  in  the  appointment  made  by 
himself,  and  the  four  so  nominated  and 
appointed  by  him  had  taken  upon  them- 
selves to  act  as  overseers  (1). 


f  (1)  The  43  Eliz.  c.  2.  provides,^  by  section  1, 
that  the  oTeraeers  of  every  parish  are  to  be  nomi- 
nated  by  two  or  more  Jnsticei  of  the  Peace  for  the 
county,  and  section  8.  enacts,  "  That  the  mayor, 
hailifll^  or  other  head  officers  of  every  town  and 
place  corporate  and  city  within  this  realm,  being 
Justice  or  Justices  of  the  Peace,  shall  have  the  same 
authority  by  virtue  of  this  act,  within  the  limits  and 
precincts  of  their  jurisdictions,  as  well  out  of  ses- 
sioua  as  at  their  sessions  if  they  hold  any,  as  is 
herein  limited,  prescribed,  and  appointed  to  Justices 
of  the  Peace  of  the  county,  or  any  two  or  more  of 
them,  or  to  the  Justices  of  the  Peace  in  their  Quarter 
Sessions,  to  do  and  execute  for  all  the  uses  and  pur- 
poses in  this  act  prescribed,  and  no  other  Justice  or 
Justices  of  the  Peace  to  enter  or  meddle  there ;  and 
that  every  alderman  of  the  city  of  London  within 
his  ward  shall  and  may  do  and  execute  in  every 
respect  so  much  as  is  appointed  and  allowed  by 
this  act  to  be  done  and  executed  by  one  or  two  Jus- 
tices of  the  Peace  of  any  county  within  this  realm." 
Section  10.  enacts,  "  That  if  in  any  place  within 
this  realm  there  happen  to  be  hereafter  no  such  nomi- 
Dation  of  overseers  yearly,  as  is  before  appointed, 
that  then  ever^  Justice  of  the  Peace  of  the  county, 
dwelling  within  the  division  where  such  default  of 
nomination  shall  happen,  and  every  mayor,  alder- 
man, and  head  officer  of  the  city,  town,  or  place 
corporate  where  such  default  shall  happen,  shall 


It  was  admitted,  on  the  argument,  that 
the  appointment  of  overseers  by  the  Justices 
of  the  borough  was  made  expressly  for  the 
purpose  of  raising  the  question  as  to  the 
authority  of  the  mayor  to  nominate. 

Sir  J,  Jervis  (Attorney  General)^  Arch* 
hold^  and  Palmer  shewed  cause.  —  The 
question  is  as  to  the  power  of  the  mayor 
under  the  48  Elix.  c.  2.  s.  8.  to  appoint 
overseers,  confirmed  as  his  authority  is  by 
the  5  &  6  Will.  4.  c.  76.  s.  6.  Since  tlie 
passing  of  the  former  statute  the  over- 
seers have  been  invariably  nominated  by  the 
mayor,  and  under  the  latter  statute  he  still 
retains  his  power.  The  case  of  The  King  v. 
Butler  (2)  may  be  relied  on  upon  the  other 
side ;  but  in  that  case  it  was  not  necessary 
to  decide  whether  the  mayor  had  the  right 
of  appointment.  It  was  there  moved  to 
quash  an  appointment  made  by  two  Jus- 
tices, on  the  ground  that  there  was  a  prior 
appointment  by  the  mayor.  The  motion 
was  made  after  the  year  of  office  of  the  over- 
seers had  expired,  and  Lord  Mansfield  said 
that  on  that  ground  alone  the  rule  must 
have  been  discharged.  His  subsequent  re- 
marks, though  strong,  were  obiter  dicta. 
All  that  can  be  contended  on  the  other  side 
is,  that  the  mayor  has  no  more  authority 
than  any  other  Justice ;  but  the  question 
depends  on  the  words  of  the  statute.  It  is 
not  unusual  to  give  the  mayor  exclusive 
authority  in  matters  cognizant  by  Jus- 
tices of  the  Peace ;  e.g,^  the  Weights  and 
Measures  Act,  5  &  6  Will.  4.  c.  63.  s.  38, 
provides  that  in  all  counties,  ridings,  &c. 
penalties  under  that  act  shall  be  sued  for 
before  two  or  more  Justices,  or  before  the 

lose  and  forfeit  for  every  such  default  6^.,  to  be 
employed  towards  the  relief  of  the  poor  of  the  said 
parish  or  place  corporate,  and  to  be  levied  as  afore- 
said of  their  goods,  by  warrant  from  the  general 
sessions  of  the  peace  of  the  said  county,  or  of  the 
city,  town,  or  placec  or  porate,  if  they  keep  sessions.'* 

By  the  Municipal  Corporation  Act,  5  &  6 
Will.  4.  c.  76.  s.  6,  it  is  provided,  that  "  after  the 
first  election  of  councillors  under  this  act,  the  body 
or  reputed  body  corporate  named  in  the  said  sche- 
dules in  connexion  with  such  borough  shall  take 
and  bear  the  name  of  The  mayor,  aldermen,  and 
burgesses  of  such  borough,  and  by  that  name  shall 

have  perpetual  succession,  &c And  the  mayor 

of  each  of  the  said  boroughs  shall  be  capable  in 
law  to  do  and  suffer  all  acts  which  the  chief  ofiScer 
of  such  borough  may  now  lawfully  do  and  suffer,  so 
far  as  the  same  respectively  arc  not  altered  and 
annulled  by  the  provisions  of  the  act." 

(2)  1  W.  Black.  649. 
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mayor  or  other  chief  Magistrate  of  any  city, 
borough,  &c. 

[Lord  Denman,  C.J. — If  the  statute  of 
Eliz.  meant  only  to  give  the  mayor  of  a 
borough  power  to  appoint  when  there  were 
no  other  Justices,  there  would  of  course  be 
an  end  to  the  question ;  but  here  there  is 
another  appointment  by  the  Justices.] 

[CoLERiDOE,  J. — Do  you  contend  that  the 
other  Justices  are  altogether  excluded  ?  If 
so,  they  would  be  equally  excluded  if  this 
had  been  an  act  to  be  done  at  sessions.] 

The  appointment  by  the  mayor  is  at  all 
events  good.  By  the  43  Eliz.  c.  2.  s.  10.  he 
is  the  person  liable  to  the  penalty  of  5^.  if 
no  nomination  of  overseers  is  made. 

Preniis,  contra. — Unless  the  case  of  The 
King  v.  Butler  is  now  to  be  overruled,  this 
rule  must  be  made  absolute.  Lord  Mans- 
field says,  in  that  case,  the  statute  only 
means  to  give  Justices  in  corporations,  and 
head  officers  where  there  are  no  Justices, 
the  same  power  as  Justices  in  counties. 

[Coleridge,  J. — Do  you  contend  that 
the  mayor  has  not  the  power  to,  appoint 
overseers  ?  This  is  an  act  to  be  done  by  the 
Justices,  and  the  mayor  is  a  Justice ;  besides, 
you  must  contend  that,  at  all  events,  the 
nomination  is  in  the  Justices  not  being 
bailiffs,  as  the  8th  section  uses  the  term 
•*  bailiffs"  expressly.] 

The  bailiffs  are  always  Justices.  In  The 
King  v.  Moor{Z)  the  appointment  was 
made  by  two  Justices,  and  no  objection  was 
made  on  that  ground.  So  in  The  King  v. 
Flisher{A). 

[Coleridge,  J.  —  The  appointment  in 
those  cases  was  by  the  county  Justices  ;  in 
The  King  v.  Moore  it  is  clear  that  Moore 
was  an  inhabitantof  Hornsey,in  Middlesex.] 

The  King  v.  TowiU{5)  and  The  King  v. 
Edward  {6)  are  in  point  to  shew  that  all 
the  Justices  of  a  borough  used  to  appoint, 
and  by  the  1 7  Geo.  2.  c.  38.  s.  3.  on  the  death 
of  an  overseer  during  his  year  of  office,  "  two 
Justices"  are  to  appoint  another  overseer. 

[WioHTMAN,  J. — What  effect  do  you 
give  to  the  10th  section  of  the  43  Eliz.  c.  2 : 
who  is  finable  in  a  borough  in  default  of 
any  appointment  of  overseers  ?] 

(3)  Carth.  161. 

(4)  Cald.  135;  s.c.  1  Bott,  P.L.  69. 
{r>)  Ibid. 

(6)  1  W.  Black.  637. 


Lord  Denman,  C.J. — I  think  this  ques- 
tion perfectly  clear.  The  Municipal  Cor- 
porations Act,  5  &  6  Will.  4.  c.  76.  s.  6, 
provides  that  the  mayor  of  a  borough  shall 
be  capable  in  law  to  do  and  suffer  "  all  acts" 
which  the  chief  officer  of  such  borough 
might  lawfully  do  and  suffer  at  the  time  of 
the  passing  of  the  statute.  One  of  those 
acts  was  the  appointment  of  overseers.  That 
the  mayor  had  such  appointment  is  clear, 
when  we  look  at  the  different  sections  of 
the  43  Eliz.  c.  2,  by  the  10th  section  of 
which  the  mayor  is  liable  to  a  fine  of  5L 
if  the  appointment  is  not  made.  It  is  con- 
tended that  the  mayor  is  only  one  of  the 
officers ;  but  he  is  the  person  on  whom  the 
duty  is  cast  of  making  the  appointment. 
Lord  Mansfield  in  The  King  v,  Butler  seems 
to  have  had  a  strong  feeling  against  the 
mayor  having  the  command  of  these  appoint- 
ments. If  attention  had  been  called  to  it 
at  the  time,  the  legislature  might  have  made 
an  alteration ;  but  I  think  that  case  is  no 
authority  whatever  in  support  of  this  rule, 
and  the  words  of  the  statute  of  Eliz.  are  in 
themselves  perfectly  clear. 

Coleridge,  J. — I  am  entirely  of  the  same 
opinion,  and  I  think  that  the  matter  is  made 
perfectly  clear  by  referring  to  the  8th  and 
10th  sections  of  the  statute  43  Eliz.  The 
legislature  confers  an  authority,  and  imposes 
a  penalty  if  it  is  not  exercised.  Besides,  it 
cannot  be  said  that  any  one  who  is  a  Jus- 
tice, but  neither  mayor,  nor  bailiff,  comes 
within  the  words  of  the  statute. 

WiGHTMAN,  J. — Lord  Mansfield  appears 
in  The  King  v.  Butler  to  have  proceeded 
on  the  argument  ab  inconvenienii  rather 
than  on  the  words  of  the  statute,  and  indeed 
what  he  says  is  rather  to  be  treated  as  obiter 
dicta  than  as  an  express  decision  (7). 

Rule  discharged. 


1848 

Nov 


3.    1 
11./ 


THE  QUEEN  r.  THE  INHABITANTS 
OF  THE  CHAPELRY  OF  SEEND. 


Order  of  Removal — Removability  under 
9  <^  10  Vict.  c.  66.  s.l'-Diiruption  of  Re- 
sidence. 

An  order  of  removal,  unappealed  against^ 
and  acted  upon,  puts  an  end  to  the  residence 

(7)  Erie,  J.  had  left  the  court. 
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of  the  pauper  in  the  parish  from  which  he  m 
removed^  however  short  the  residence  may 
be  in  the  parish  to  which  he  is  removed* 

Under  an  order  of  removal  a  pauper  was, 
in  May  lS42tremoved  from  S,  where  she  had 
residai  twenty  years  in  a  house  rented  by 
herself,  to  C.  She  left  one  daughter  in  her 
house  atS;  and  her  other  children,  who  had 
been  removed  with  her,  returned  on  the  day 
of  the  removal  to  S,  and  she  herself  returned 
there  seven  days  after  such  removal,  and 
resided  in  the  said  house  at  S.  till  February 
1847 : — Held,  that  she  was  removable  under 
9^10  Vict,  c.  66.  «.  1. 

On  appeal  against  an  order  of  two  Jos- 
tices,  dated  the  11th  of  Fehruary  1847,  for 
the  removal  of  Mary  Janes  and  her  two 
children  from  the  chapelry  of  Seend  to  the 
parish  of  Camerton,  in  the  county  of  Somer- 
set, the  Sessions  quashed  the  order,  subject 
to  the  opinion  of  the  Court  upon  the  fol- 
lowing 

CASE. 

No  question  arose  upon  the  order  of 
remoYal,  the  examination,  the  chargeability 
of  the  paupers,  the  notice  of  chargeability, 
or  the  grounds  of  appeal,  all  of  which,  for 
the  purposes  of  this  case,  were  admitted  to 
be  correct.  The  point  in  dispute  was  the 
true  construction  of  the  1st  section  of  9  & 
10  Vict,  c  66,  and  with  reference  to  this  it 
was  proved  that  the  pauper,  Mary  Janes, 
was  a  widow,  and  had  remained  in  the  cha- 
pelry of  Seend  for  upwards  of  eighteen 
years  up  to  the  year  1842,  when  she,  with 
four  children,  became  chargeable  to  Seend, 
and  was  removed  from  the  said  chapelry, 
under  an  order  of  removal,  bearing  date  the 
9rd  of  May  1842,  to  the  said  parish  of 
Camerton.  At  that  time  she  was  tenant 
from  year  to  year  of  a  cottage  in  Seend,  of 
which  she  and  her  family  were  the  sole 
occupants.  She  paid  61.  per  annum  for 
the  cottage,  and  it  contained  furniture,  which 
belonged  to  the  pauper  Mary  Janes.  She 
and  her  husband,  in  his  lifetime,  had  resided 
in  this  cottage,  under  the  tenancy  aforesaid, 
for  upwards  of  twenty  years  previous  to  the 
removal  aforesaid,  to  Camerton  in  1842. 
When  Mary  Janes  and  her  four  children  were 
removed  under  the  said  order  of  removal  to 
Camerton,  she  left  an  unmarried  daughter, 
twenty-two  years  of  age,  in  charge  of  the 
cottage  and  furniture ;  and,  on  her  arrival 


at  Camerton,  she  went  to  stay  with  her 
sister-in-law,  who  resides  there;  but  the 
children  removed  under  the  order  returned 
to  Seend  the  same  day,  and  went  to  the 
cottage  and  continued  to  reside  there  as 
before.  The  pauper  Mary  Janes  remained 
in  Camerton  seven  days,  during  the  whole 
of  which  time  she  lived  at  her  sister's-in-law ; 
and  after  having  attended  the  board  of 
guardians  for  the  district  in  which  Camerton 
is  situate,  she  returned  to  Seend,  and  took 
up  her  abode  in  the  aforesaid  furnished  cot- 
tage, and  continued  to  reside  there  under 
the  aforesaid  tenancy  with  her  children, 
until  the  making  of  the  order  which  is  the 
subject  of  the  present  appeal.  Mary  Janes 
paid  the  whole  year's  rent  for  the  cottage, 
which  accrued  due  in  1842 ;  and  no  inter- 
ruption took  place  in  the  yeariy  tenancy 
thereof,  as  between  her  and  her  landlord. 
When  Mary  Janes  was  taken  to  Camerton, 
under  the  aforesaid  order  of  removal,  she 
had  the  intention  to  return  to  Seend,  if  she 
could,  but  did  not  intend  to  return  there 
unless  she  could  get  out-door  relief  from 
Camerton.  When  she  went  before  the  board 
of  guardians  for  the  union  as  before  men- 
tioned, on  being  asked  by  the  chairman  of 
the  board,  whether  she  intended  to  stay  in 
Camerton?  she  replied  she  should  like  to 
go  back  to  Seend  on  account  of  her  children, 
who  were  left  there ;  and  the  board  told  her 
she  should  be  allowed  4s,  per  week  by  the 
parish  of  Camerton ;  and  that  sum  was 
accordingly  paid  to  her  at  Seend,  from  that 
time  until  the  12th  day  of  November  1846, 
when  the  payment  was  discontinued.  Upon 
these  facts  it  was  contended,  on  the  part  of 
the  appellants,  that  the  pauper  had  resided 
in  the  chapelry  of  Seend  for  five  years  next 
before  the  application  for  the  order  of  re- 
moval, which  is  the  subject  of  this  appeal, 
and  was,  consequently,  irremovable.  On 
the  other  side,  it  was  contended  that  the 
effect  of  the  order  of  removal  of  the  3rd  of 
May  1842,  executed  and  unappealed  from, 
was  to  break  the  continuity  of  the  residence 
of  the  pauper,  and  that  the  pauper  was,  con- 
sequently, removable  under  the  order  now 
in  dispute.  '  The  Court  of  Quarter  Sessions 
decided  that  the  pauper  was  irremovable, 
and  quashed  the  order.  If  the  Court  of 
Queen's  Bench  should  be  of  opinion  that  the 
judgment  of  the  Court  of  Quarter  Sessions 
was  right,  the  order  of  Sessions  was  to  be 
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confirmed ;  if  otl^rwise,  the  order  of  Ses- 
sions to  be  quashed,  and  the  order  of  remoiral 
to  be  confirmed. 

Hadow,  in  support  of  the  order  of  Sessions. 
— It  is  undoubtedly  difficult  to  distinguish 
this  case  from  that  of  The  Qi$een  v.  the  Inr 
habitants  of  Halifax  {I);  but  there  has 
been  no  disruption  of  residence  in  point  of 
fact :  the  question  is  whether  the  order  of 
removal  amounts  to  a  disruption  of  resi- 
dence by  operation  of  law.  It  is  not  a 
dissolution  of  the  contract  of  hiring— -TAe 
King  v.  the  Inhabitants  of  FiUongUy(2\ 
The  King  v.  the  Inhabitants  of  Barham  (8). 

Ballf  contra^  was  not  call^  upon. 

Lord  Dbnman,  C.  J.— The  order  of  Ses- 
sions must  be  quashed.  The  removal  frdm 
Seend  to  Camerton  was  altogether  incon- 
sistent with  the  idea  of  the  pauper's  residence 
in  Seend.  The  animus  reveriendi^  on  the 
part  of  the  pauper,  was  subject  to  the  right 
of  the  parish  officers  to  allow  her  to  return. 

WiQHTMAN,  J.  concurred. 

Erle,  J. — I  am  of  the  same  opinion. 
The  object  of  the  statute  13  &  14  Car.  2, 
by  which  the  power  of  removal  was  given, 
was  to  prevent  a  pauper  becoming  an  inha- 
bitant. 

Order  of  Sessions  quashed. 


1848.      \  THE   QU^EN   V,   THE   INHABIT- 
NOV.  15.   /        ANTS  OF  ST.  EBBB,  OXFORD. 

Order  of  Removal — Removability  under 
9  ^  \0  Vict.  c.  66.  s.  l—Proviso^Baron 
and  Feme — Parent  and  Child, 

The  second  proviso  in  stat,  9  4*  10  Vict, 
c.  66.  s.  1,  that  the  tisife  or  children  are  to  be 
removable  whenever  the  husband  or  parent 
is  removable^  and  vice  vers&,  must  be 
construed  with  reference  to  cases  where  such 
husband  or  parent  is  removable  by  laWf  and 
does  not  render  a  w\fe  or  children  irremovable 
in  cases  where  the  husband  or  parent  cannot 
practically  be  removed^  by  reason  of  absence 
from  the  parish  or  other  cause ;  and  there-* 
fore^  where  a  husband  who  had  not  resided 
five  years  in  a  parish  deserted  his  wife  and 
children^   and  they  became  chargeable,-^ 

(1)  17  Law  J.  Rep.  (n.s,)  M.C.  168. 

(2)  2  Term  Rep.  709. 

(3)  8  B.  &  C.  99}  S.C.  6  Law  J.  Rep.  M.C.  78. 


Held,  'thdt  the  eircumstanee  of  his  absence 
did  not  prevent  their  being  removable  to  the 
place  of  his  settlement. 

On  appeal  to  the  Sessions  for  the  borough 
of  Cambridge,  against  an  order  of  two  Jus^ 
tioes,  dated  the  2Qth  of  April  1847,  for  the 
removal  of  Mary  Elsbury  and  her  three 
children  from  the  parish  of  St.  Andrew 
the  Less,  in  the  said  borough,  to  the  parish 
of  St.  Ebbe,  Oxford,  the  Recorder  quashed 
the  order,  subject  to  a  case,  which  stated 
that,  on  the  trial  of  the  said  appeal,  it  was 
proved  that  John  Thomas  Elsbury  came  to 
reside  in  the  said  parish  of  St.  Andrew  the 
Less  at  Midsummer  1846,  with  the  said 
Mary  his  wife,  and  the  said  three  children, 
being  the  legitimate  children  of  the  said  J.  T. 
Elsbury  and  Mary  his  wife;  that  he  and 
they  resided  there  from  Midsummer  1846 
till  March  1847,  when  he  deserted  them  as 
hereinafter  stated ;  that  the  said  Mary  Els-* 
bury,  and  the  said  three  children  continued 
to  reside  in  the  said  parish  of  St.  Andrew 
the  Less  from  the  time  of  such  desertion 
until  and  at  the  time  of  the  making  of  the 
said  order;  that  the  said  J.  T.  Elsbury 
had,  before  the  application  for  the  said 
order,  deserted  from  his  said  wife  and  chiU 
dren ;  that,  at  the  time  of  the  said  appii« 
cation  for  and  of  making  the  same  order, 
and  at  the  time  of  hearing  the  said  appeal, 
the  said  J.  T.  Elsbury  still  continued  absent 
from  his  said  wife  and  children ;  that,  at 
the  time  of  applying  for  and  making  the 
aaid  order,  and  from  thence  up  to  and  at 
the  time  of  hearing  the  said  appeal,  the  said 
J.  T.  Elsbury  was  not  residing  or  inhabiting 
in  the  said  parish  of  St.  Andrew  the  Less ; 
that  the  residence  of  the  said  J.  T.  Elsbury 
was  unknown ;  that  the  said  J.  T.  Elsbury 
was  settled  in  the  said  parish  of  Saint  Ebbe, 
and  that  the  said  Mary  and  the  said  children 
had  no  other  settlement  than  the  said  settle* 
ment  of  the  said  J.  T.  Elsbury,  and  were 
removed  by  the  said  order  to  the  said  settle- 
ment of  the  said  J.  T,  Elsbury. 

On  behalf  of  the  appellants,  it  was  objected 
that  inasmuch  as  the  said  J.  T.  Elsbury  was 
not,  at  the  time  of  applying  for,  and  making 
the  said  order,  inhabiting  or  residing  in  the 
said  parish  of  St.  Andrew  the  Less,  the  said 
J.  T.  Elsbury  was  not  removable  from  the 
same  parish,  and  that,  therefore,  under  and 
by  virtue  of  the  9  &  10  Vict.  c.  66,  the  said 
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wife  and  children  of  the  said  J.  T.  Elshury 
were  not  removable  from  the  same  parish. 
The  Recorder  held  that  the  said  wife  and 
children  of  the  said  J.  T.  Elsbary  were 
removable  from  the  said  parish  of  St.  An- 
drew the  Less.  If  the  Court  should  be  of 
opinion  that  the  said  Mary  Elshury  and  the 
said  three  children  Were,  under  the  above- 
mentioned  circumstances,  removable  from 
the  said  parish  of  St*  Andrew  the  Less,  then 
the  said  order  to  be  confirmed,  otherwise  to 
be  quashed. 

WurlUdge^  in  support  of  the  order  of  Ses- 
sions.— This  question  turns  on  the  proviso 
in  the  1st  section  of  9  &  10  Vict  c.  66,  that, 
"whenever  any  person  shall  have  a  wife 
and  children,  having  no  other  settlement 
than  his  or  her  own,  such  wife  and  children 
shall  foe  removable  whenever  he  or  she  is 
removable,  and  shall  not  be  removable  when 
he  or  she  n  not  removable;"  and  the  effect 
of  it  is  to  make  a  woman  long  resident  in 
the  parish  removable  if  she  marries  a  man 
who  has  only  lately  come  to  the  parish* 
Here  there  has  been  no  sufficient  residence 
to  satisfy  the  statute,  either  by  the  husband 
or  wife ;  and,  therefore,  according  to  The 
Q%een  v.  the  Inhabitanis  of  Salford{\), 
there  is  nothing  for  the  proviso  to  operate 
upon.  It  is  a  principle  of  our  law,  and 
especially  of  the  New  Poor  Law,  not  to 
separate  man  and  wife ;  and  yet  the  argument 
on  the  other  side  would  lead  to  a  contrary 
doctrine,  by  preventing  the  vrife  being  re- 
moved, together  with  her  husband.  The 
husband,  in  this  case,  was  legally  removable, 
although,  by  reason  of  his  absence,  he  may 
not  practically  have  been  so. 

Naylor  and  Metcalfe^  Contri.— -In  order 
to  remove  the  wife  it  must  be  shewn  that 
the  husband  is  actually  removable  also 
under  the  circumstances.  In  The  Qween  v. 
the  Inhabiiavte  of  Stogumber  (2)^  the  hus- 
band was  tn  prison,  and  the  Court  would 
not  allow  the  wife  to  be  removed ;  and  there 
is  no  consent  on  the  part  of  the  wife — The 
Queen  v.  the  Inhabitants  of  Leeds  (3).  The 
second  proviso  in  the  9  &  10  Vict.  c.  66. 
s.  1,  operates  as  a  distinct  enactment,  that 
the  wife  and  children  shall  not  be  removed  • 

(1)  17  Lsw  J.  Rep.  (m.8.)  M.C.  170. 

(2)  9  Ad.  &  £.  622 ;  s.  c.  8  Law  J.  Hep.  (n.s.) 
M.C,  20. 

(3)  5  Q.B.  Rep.  916 ;  b.  c.  18  Law  J.  Rep.  (v.s.) 
M.C.  107. 


without  the  husband  or  parent ;  it  does  not 
refer  to  the  previous  enactment,  as  it  uses 
the  terms  "  any  person,"  not "  such  person." 
'^Dwarris  on  Statutes,  p.  719,  Johnes  v. 
Johnes{4:),  Ateheson  v.  Everftt{5),  Blaxam 
V.  Elsee{6). 

[CoLBaiDGE,  J. — The  late  act,  11  & 
12  Vict.  c.  Ill,  though  it  does  not  apply 
to  the  case,  notice  of  appeal  having  been 
given  before  it  passed,  may  yet  serve  to 
shew  the  opinion  of  the  legislature  on  the 
construction  of  the  clause  in  question,  as  it 
recites  that  "  doubts  existed  as  to  its  mean- 
ing."] 

It  may  also  be  argued  that  the  legislature 
thought  that  they  could  not  carry  out  that 
meaning  without  a  new  enactment. 

Lord  Denmak,  C  J. — I  am  of  opinion 
that  the  order  of  Sessions  must  be  confirmed. 
We  must  read  the  proviso  and  enactment 
together;  and, when  the  legislature,  after 
the  previous  enactment  as  to  removability, 
provides  generally  that  the  wife  shall  be 
removable,  where  the  husband  is  so,  it  is 
clear  that  it  is  intended  that  if  the  husband 
would  by  law  be  removable,  the  wife  within 
the  terms  of  the  proviso  is  removable  also. 
The  accidental  circumstance  of  the  husband 
being  absent  does  not  affect  the  question. 

Coleridge,  J.^-This  being  a  proviso,  it 
must  be  treated,  as  all  provisoes  are  treated, 
as  referring  to  the  preceding  enactment, 
and  must  be  construed  together  with  it. 
Looking  then  at  the  two  together  no  doubt 
can  exist  in  the  present  case.  Under  certain 
circumstances  a  five  years'  residence  does 
not  create  irremovability;  and  where  the 
husband  might  be  by  reason  of  ^e  earlier 
provisions  of  the  section  removable,  it  be* 
came  necessary  to  say  what  was  to  be 
done  with  the  wife  and  chUd.  If  the  hus- 
band is  irremovable,  they,  of  course,  are  so 
also ;  but  if  the  husband,  as  in  this  case,  is 
removable  within  the  former  provisions  of 
the  act  of  parliament,  the  wife  and  children 
are  so  also. 

WioHTMAN,  J.— I  am  of  the  same  opinion. 
The  husband  is  not  to  be  considered  irre- 
movable, because  the  parish  officers  cannot 
find  him,  in  order  to  remove  him. 

Erle,  J.<^I  am  of  the  same   opinion. 

(4)  3  Dowl.  P.C.  16. 

(5)  Cowp.  382. 

(6)  6  B.  &  C.  169;  s.  c.  6  Law  J.  Rep.  K.B.  104. 
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Taking  this  case  of  a  wife,  '^'hicIl  is  one  of 
the  instances  given  by  the  legislature,  the 
question  is,  was  the  husband  legally  liable 
to  be  removed  ?  We  cannot  consider  the 
exact  spot  where  the  husband  may  happen 
to  be. 

Order  of  Sessions  confirmed. 


1848 
Dec, 


u 


THE  QUEEN  V,  COOPER. 


Indictment  —  Order  of  Removal  —  Re- 
moving Pauper  before  Appeal  determined — 
Overseer. 

It  is  not  an  indictable  offence  if  an  over" 
seer  (without  fraud  or  menace)  remove  a 
pauper  under  an  order  after  it  has  been  con- 
firmed  on  appeal  by  the  Sessions,  subject  to 
the  opinion  of  the  Queen's  Bench,  and  before 
its  final  determination  by  that  Court, 

Indictment.  The  first  count  stated  that, 
on  the  16th  of  October  1846,  one  M.  Lye 
and  her  three  children  were  inhabiting  in 
the  township  of  Manchester,  in  the  county 
of  Lancaster,  and  had  then  become  and 
were  chargeable  to  the  said  township,  the 
said  township  of  Manchester  being  liable  to 
maintain  its  own  poor ;  and  that  after  the 
said  M.  Lye  and  her  said  children  had  so 
become  and  were  chargeable  as  aforesaid, 
the  overseers  of  the  poor  of  the  said  town- 
ship of  Manchester  for  the  time  being,  made 
complaint  to  T.  T.  and  D.  P.  then  being 
two  of  her  Majesty's  Justices  of  the  Peace 
in  and  for  the  said  borough  of  Manchester 
(stating  a  complaint  to  authorize  an  order  of 
removal) ;  that  the  said  Justices  proceeded 
in  the  matter  of  the  said  complaint  and  heard 
evidence  thereon,  and  made  an  order  ad- 
judging the  place  of  the  last  legal  settlement 
of  the  said  M,  Lye  and  her  said  children  to 
be  in  the  parish,  township,  or  place  of  Shef- 
field, in  the  West  Riding  of  the  county  of 
York  (setting  out  the  order,  which  directed 
that  if  no  notice  of  appeal  were  given  within 
twenty-one  days  after  service  of  the  order, 
&c.  the  overseers  of  Manchester  should 
remove  the  paupers  after  the  expiration  of 
ftuch  twenty -one  days,  but  if  notice  of  appeal 
should^be  given  within  twenty-one  days  then 
after  the  final  determination  of  the  appeal,  if 
the  same  should  be  confirmed).  That  notice 


of  chargeability  was  signed  by  the  defen- 
dant, then  one  of  the  overseers  of  Manches- 
ter, and  by  divers  other  overseers  thereof, 
and  sent  together  with  a  copy  of  the  order 
and  examinations  to  the  overseers  of  Shef- 
field ;  and  that  afterwards  the  overseers  of 
Sheffield,  to  wit,  on  &c.,  commenced  their 
appeal  against  the  said  order,  and  that  such 
proceedings  were  thereupon  had  that  the 
said  appeal  was  duly  prosecuted,  and  came 
on  in  due  form  of  law  to  be  heard,  and  was 
heard  at  the  General  Quarter  Sessions  of  the 
Peace  holden  in  and  for  the  borough  of 
Manchester,  on  the  4th  of,  January  1847, 
before  the  Recorder  of  the  said  borough,  at 
which  said  General  Quarter  Sessions  the 
said  order  of  Justices  was  confirmed,  subject 
to  a  certain  case  for  the  opinion  of  the  Court 
of  Queen's  Bench—- [the  case  was  then  set 
out  at  length].  That  the  overseers  of  Shef- 
field never  agreed  to  submit  to  the  said  order 
of  Justices,  and  that  after  the  making  of  the 
said  order  of  Quarter  Sessions,  and  before 
the  final  determination  of  the  appeal,  the 
defendant  still  remained  and  was  overseer  of 
the  said  township  of  Manchester  for  a  long 
time,  until  the  12th  of  January  1847,  and 
that  the  said  M.  Lye  and  her  children 
had  not  before  the  12th  of  January  1847 
been  removed  from  the  township  of  Man- 
chester, but  had  been  still  resident  there 
from  the  time  when  the  said  order  was  ap- 
plied for  until  the  12th  of  January  1847* 
That  the  defendant  had  notice  of  all  the 
premises,  and  that  he  then  being  such  over- 
seer of  the  poor  of  Manchester,  and  having 
no  regard  to  his  duty  as  such  overseer,  but 
intending  to  disobey  and  actually  disobeying 
the  said  order  of  Justices,  and  intending,  &c. 
to  injure  the  said  M.  Lye  and  her  children, 
and  to  aggrieve  the  inhabitants  of  Sheffield, 
and  to  cast  on  them  the  charge  of  main- 
taining the  said  M.  Lye  and  her  children, 
did,  on  the  12th  of  January  1847,  with  force 
and  arms,  and  wickedly  and  maliciously, 
and  without  any  lawful  warrant  or  authority, 
remove  and  convey  the  said  M.  Lye  and 
her  said  three  children  from  and  out  of  the 
said  township  of  Manchester  to  the  said  town- 
ship of  Sheffield,  and  did  then  deliver  them 
to  one  T.  L,  then  being  one  of  the  overseers 
of  the  poor  of  the  said  township  of  Sheffield, 
to  the  great  damage  of  the  said  M.  Lye  and 
her  said  children,  in  manifest  violation  of  the 
liberties  of  the  subjects  of  our  Lady  the 
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Queen,  in  breach  and  disregard  of  the  duty 
of  the  defendant  as  such  overseer  of  the  poor 
of  the  township  of  Manchester  as  aforesaid, 
to  the  evil  example  of  all  others  in  the  like 
case  offending,  in  contempt  of  the  laws  of 
thifl  realm,  to  the  great  damage  of  the  inha- 
bitants of  the  said  township  of  Sheffield,  &c. 

The  second  count  was  similar,  except 
that  it  did  not  set  out  at  length  the  case 
reserved  for  the  opinion  of  this  Court. 

The  third  count  was,  in  substance,  the 
same  as  the  preceding  count,  except  that  it 
did  not  allege  that  the  defendant  was  one  of 
the  overseers  of  Manchester,  and  charged 
that  he,  intending,  &c.,  did  wickedly,  &c., 
and  without  any  lawful  warrant  or  authority, 
and  nnder  pretence  of  being  authorized  on 
behalf  of  the  tiien  overseers  of  Manchester 
to  remove  the  said  M.  Lye  and  her  children 
under  the  said  order,  and  under  colour  of 
the  said  order,  and  of  the  said  appeal  having 
been  finally  determined,  remove  and  convey 
the  said  M.  Lye  and  her  said  children  from 
Manchester  to  Sheffield,  concluding  as  in 
the  first  count. 

The  defendant  demurred  to  the  indict- 
ment. 

Joinder  in  demurrer. 

R.  Hall,  in  support  of  the  demurrer. — 
The  charge  contained  in  the  indictment  may 
be  viewed  either  as  alleging  a  removal  by 
the  defendant  without  an  order,  or  as  alleg- 
ing an  officious  and  precipitate  execution  of 
an  order.  But,  first,  if  there  be  no  fraud 
or  menace  on  the  part  of  the  overseer,  and 
the  pauper  is  not,  by  reason  of  sickness, 
unfit  to  be  removed,  the  removal  without 
any  order  is  not  an  offence  at  common  law. 
The  King  v.  Edwards  (1\  The  King  v. 
Wame  (2),  and  The  Queen  v.  Langley  (3), 
may  be  cited  in  support  of  the  indictment, 
but  do  not  apply,  as  it  is  not  here  shewn 
either  that  the  paupers  were  settled  in 
Manchester  or  that  the  removing  township 
would  be  burthened.  Then,  secondly,  the 
offence  must  rest  entirely  on  the  order  of 
removal.  The  order  directs  in  case  no 
notice  of  appeal  be  given  within  twenty- 
one  days,  that  the  paupers  were  to  be  re- 
moved forthwith  after  the  expiration  of  the 
twenty-one  days.  There  is  no  allegation 
that  any  such  notice  was  given,  and  it  can- 

(1)  8  Mod.  320. 

(2)  1  Str.  6*4. 

(8)  2  Ld.  Rayra.  790. 
Nsw  Series,  XVIII.-.Mao.  Cab. 


not  be  presumed ;  if  so,  no  disobedience  of 
the  order  is  shewn.  Then  there  is  nothing 
to  shew  that  the  removal  under  the  order 
took  place  before  the  final  determination  of 
the  appeal.  The  Sessions  confirmed  the 
order,  subject  to  a  case.  That  is  a  final  deter- 
mination, though  defeasible  by  matter  sub- 
sequent. 

[Patteson,  J.  —  The  judgment  of  the 
Sessions  is  only  conditional  in  such  a  case.] 

The  third  count  differs  from  the  two 
preceding  ones,  as  it  charges  that  the  defen- 
dant executed  the  order  without  any  autho- 
rity ;  but  there  is  no  negation  of  the  defen- 
dant being  one  of  the  overseers,  and  he  is 
alleged  to  be  so  in  the  previous  counts.  The 
names  of  the  overseers  are  not  mentioned  ; 
and  this  is  fatal  on  demurrer — The  Queen 
V.  Parhe8{A). 

Pashleg,  for  the  prosecution. — The  indict- 
ment is  sufficiently  explicit.  Certainty  to  a 
certain  extent  in  general  is  all  that  is  required 
—Co.  Lit.  203,  Com.  Dig.  *  Pleader,'  O,  25, 
The  King  v.  Lyme  Regis  (5),  The  King  v. 
Stevens  (6).  The  two  first  counts  charge  a 
misfeazance  by  the  defendant  as  overseer. 
It  is  said  these  counts  are  double,  and  The 
King  v.  Marshall  {7)  is  cited;  but  The 
King  v.  Spragg  (8),  recognized  in  King  v. 
the  Queen  (9),  decides  that  the  indictment 
may  be  sustained,  if  it  charges  a  distinct 
offence.  There  is  here  an  intent  to  cast 
the  burthen  of  nudntaining  the  pauper  upon 
Sheffield,  and  the  temoval,  which  carries 
that  intent  into  effect.  In  The  King  v. 
Scofield  (10)  Lord  Mansfield  says,  "  So 
long  as  an  act  rests  in  bare  intention  it  is 
not  punishable  by  our  laws,  but  immedi- 
ately when  an  act  is  done,  the  law  judges 
not  only  of  the  act  done,  but  of  the  intent 
with  which  it  is  done,  and  if  it  is  coupled 
with  an  unlawful  and  malicious  intent,  though 
the  act  itself  would  otherwise  have  been 
innocent,  the  intent  being  criminal,  the  act 
becomes  criminal  and  punishable,*'  citing 
The  King  v.  Sutton  {U).      The  King  v. 

(4)  3  Q.B.  Rep.  292 ;  8.C.  11  Law  J.  Rep.  (n.s.) 
M.C.  102. 

(5)  Dougl  144. 

(6)  5  East,  244. 

(7)  1  R.  &  M.  C.C.  158. 

(8)  2  Burr.  993. 

(9)  7  Q.B.  Rep.  795 ;  «.  c.  14  Law  J.  Rep.  (n.8.) 
M.C.  172. 

(10)  Cald.  897. 

(11)  2  Str.  1074. 

D 


18 


CASES  CONNECTED  WITH 


[Nbw  Sebies 


Higgins  (12)  is  to  the  same  effect.  If  an 
overseer  wrongfully  relieve  or  refuse  to 
relieve,  he  is  indictable — Tawneg's  case 
(13),  1  RusseU  on  Crimes,  46,  The  King  v. 
Holland  (14).  This  is  a  disobedience  of 
an  order,  which,  in  a  superior  court,  would 
be  punished  by  attachment ;  and  such  a 
contempt  of  an  inferior  court  is  indictable. 
The  third  count  is  sufficient.  The  names 
of  the  overseers  need  not  be  given ;  the 
rule  of  law  only  applies  to  the  Justices,  the 
defendants,  on  prosecuting.  In  The  Queen 
V.  Wyatt^lb)  a  similar  objection  was  over- 
ruled. The  offence  charged  is  removing,  as 
if  the  order  wex'e  complied  with.  The  3  Will. 
&  M.  c.  11.  s.  10.  makes  it  indictable  if  an 
overseer  refuses  to  receive  paupers  under  an 
order.  Wherever  Justices  are  authorized 
to  make  an  order  it  is  an  offence  at  common 
law  to  contravene  that  order — 1  Wms.Saund, 
135,  b.  (4.)  and  cases  there  collected.  It 
must  be  taken  that  notice  of  appeal  was 
given,  and  that  is  in  the  nature  of  process 
— The  Queen  v.  the  Justices  of  Middlesex 
(16).  It  is  erroneous  to  proceed  after  a 
certiorari  or  writ  of  error  sued  out — Cross 
V.  Smith  {17\  The  King  v.  Batiams  (IS), 
Com.  Dig,  '  Certiorari,'  E,  2  JVms,  Saund. 
101,  A;,  Grenville  v.  College  of  Physicians 
(19),  41  Geo.  3.  c.  23.  s.  2.  This 
is  merely  an  adoption  by  our  courts 
of  the  principle  of  the  Roman  law  that 
appellatione  interposita  all  proceedings  are 
superseded.  On  this  he  referred  to  Cod. 
Theod.  lib.  11.  tit.  30,  Justin.  Cod.  lib.  7. 
tit.  62,  **  De  appel]ationibu8  et  con- 
sul tationibus,"  Dig,  lib.  49,  tit.  7,  Ulp. 
lib.  4,  "  De appellationibus,"  Voet.CommerU. 
vol.  3.  p.  1145,  Packman's  case(20\  Pro- 
serY,Hyde(2l), 

Hall,  in  reply. — The  mere  fact  of  an 
appeal  being  commenced  does  not  stay  the 
right  of  removal — Millbrook  v.  St.  John's, 
Southampton  (22).  But  admitting  the  re- 
moval to  be  irregular,  no  case  is  cited  to 


(12) 

(13) 

(14) 

(15) 

16) 

17) 

18^ 

(19) 

(20) 

(21) 

(22) 


2  East,  5, 

1  Bott,  P.L.  833. 

1  Term  Rep.  692. 

2Ld.  Rayni.  1189. 

15  Law  J.  Rep.  (n.8.)  M.C.  100. 

1  Salk.  148. 

1  East,  298. 

12  Mod.  386. 

6  Rep.  19. 

1  Tenn  Rep.  414. 

Set.  &  Rem.  Cases,  88. 


shew  that  it  is  indictable.  There  are  many 
things  done  b}'  sheriffs  and  other  officers 
wrongfully,  for  which  an  indictment  has 
never  been  supposed  to  lie. 

Coleridge,  J.  (23). — When  the  argu- 
ment began,  several  objections  were  taken 
to  the  first  two  counts,  which  appear  not 
to  be  applicable.  These  counts  charge 
that  the  defendant  did  certain  things  from 
corrupt  motives,  which  might  work  an  injury 
to  the  parish  of  Sheffield,  and  after  an  appeal 
was  lodged  against  the  order,  and  before  its 
final  determination.  A  great  many  autho- 
rities were  referred  to,  from  which  we  are 
not  inclined  to  differ,  as  to  the  efiect  of  an 
appeal  upon  proceedings  taken  subsequently 
to  its  being  entered.  The  real  question  is, 
whether  any  indictable  offence  is  here 
charged.  Narrowed  to  that  point  I  think 
the  same  question  arises  on  all  the  three 
counts.  I  cannot  see  any  indictable  ofience 
charged,  and  I  am  not  anxious  to  extend 
the  limits  of  the  criminal  law,  especially  as 
no  authority  in  point  has  been  cited  to  us. 
Here  an  order  was  made,  and  no  notice  of 
appeal  is  stated  to  have  been  given  against 
it,  but  an  appeal  was  lodged,  on  which  the 
Sessions  have  confirmed  the  order,  subject 
to  the  opinion  of  this  Court  upon  a  case. 
At  this  stage  of  the  proceedings  the  pauper 
Is  removed,  but  it  does  not  appear  that  any 
fraud  or  menace  was  made  use  of  in  the 
removal.  I  do  not  see  how  this  brings  the 
defendant  within  the  criminal  law.  Even 
supposing  a  contempt  of  the  Quarter  Ses- 
sions to  have  been  committed,  I  am  not 
prepared  to  say  that  an  indictment  might 
therefore  be  sustained.  However,  that  is 
unnecessary  to  be  decided,  as  I  think  there 
is  no  contempt  shewn. 

WiGHTMAN,  J. — The  charge  in  this  in- 
dictment is  not  for  assault  or  &lse  imprison- 
ment, or  any  improper  restraint  of  the  person, 
but  it  is  founded  on  the  execution  of  an 
order  of  removal,  which  had  been  appealed 
against  and  confirmed,  subject  to  a  special 
case.  It  was  said  this  was  a  conditional 
decision  by  the  Sessions,  and  that  the  appeal 
was  therefore  still  undetermined;  and  the 
argument  for  the  prosecution  is,  that  it  is 
an  indictable  offence  to  execute  the  order 
during  that  period.  In  part  of  the  ai^ument 

(23)  Lord  Denman,  C.J.  was  at  Nisi  Prius,  and 
Patteson,  J.  had  gone  to  chambers. 
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it  was  treated  as  a  contempt,  and  many 
anal(^ons  cases  were  cited  to  shew  that  an 
appeal  had  the  eflfect  of  suspending  all  pro- 
ceedings. That  is  certainly  so :  but  no 
authority  was  brought  forward  to  shew  that 
a  party  who  was  successful  at  the  sessions 
is  indictable  if  he  acts  upon  the  judgment 
given  in  his  favour.  We  must  take  care 
that  no  injustice  is  done  by  indictments 
being  improperly  preferred. 

Erle,  J. — I  take  it  to  be  our  duty  to 
prevent  a  party  being  held  liable  to  an  in- 
dictment, unless  there  has  been  some  viola- 
tion of  known  law.  Here  no  such  case  is 
made  out.  The  only  matter  stated  is,  that 
the  removal  took  place  pending  an  appeal 
against  the  order  of  removal.  It  has  been 
assumed,  that  an  appeal  against  an  order  of 
removal  necessarily  suspends  the  proceed- 
ings to  enforce  the  order ;  no  direct  autho- 
rity was  cited  for  that  proposition,  but  only 
several  cases  which  Mr.  Pashley  treats  as 
analogous.  I  am  not  quite  prepared  to  say 
how  it  would  be  in  this  particular  case.  It 
is,  however,  enough  for  us  to  decide  that 
here  no  positive  rule  of  law  has  been  in- 
fringed, and  that  therefore  this  indictment 
will  not  lie. 


Judgment  for  the  defendant. 


THE  aUEEN  r.  BUXTON  AND 
OTHERS. 


1848 

Jan.  12, 
May 

Indictment  —  Conspiracy —  Overt  Act^^ 
Merger  of  Misdemeanour  in  Felony. 

Where  the  evidence  in  support  of  an  indict- 
ment for  a  conspiracy  shews  the  object  of 
the  conspiracy  to  be  in  itself  felonious,  and 
that  a  felony  teas  committed  in  carrying  it 
out,  the  defendants  are  not  entitled  to  an  ac^ 
quittal  on  the  ground  that  the  misdemeanour 
is  merged  in  the  felony  ;  nor  is  it  any  ground 
for  arresting  the  judgment  that  on  the  face 
of  the  indictment  itself  the  object  of  the  con- 
spiracy amounts  to  a  felony,  the  gist  of  the 
offence  charged  being  the  conspiracy. 

An  indictment  charged  that  A,  B  S^  C, 
being  in  the  employment  of  C,  L.  a  dyer,  con- 
spired to  use  his  vats  and  dye,  ^c,  in  dye- 
ing  wool,  §•(;.,  not  belonging  to  themselves, 
and  not  intrusted  to  them  by  C,  L,  for  that 
purpose,  and  to  get  profit  to  themselves,  and 
to  deprive  C,  L,  of  the  use  of  his  vats,  dye, 


^e,,  and,  in  pursuance  of  such  conspiracy, 
the  defendants  without  the  leave  of  C,  L, 
received  materials,  which  they  dyed  with 
the  vats  and  dye  of  C,  L.  for  their  own  profit. 
It  was  proved  that  the  defendants  used  the 
dye,  8^c,  of  C,  L,  for  dyeing  goods  for  va- 
rious  persons  for  their  own  profit : — Held, 
first,  that  the  defendants  were  not  entitled 
to  an  acquittal  on  the  ground  that,  on  the 
facts  proved,  a  felonious  taking  of  the  dye 
was  made  out,  and  that  the  misdemeanour, 
therefore,  merged  in  the  felony.  Secondly, 
that  the  indictment  was  not  bad  in  arrest  of 
judgment. 

Indictment  for  conspiracy. 

The  third  count  charged,  that  before  and 
at  the  time  of  the  conspiracy  thereinafter 
next  mentioned,  one  Charles  Lewis  carried 
on  the  trade  and  business  of  a  dyer,  and 
had  in  his  possession  and  upon  his  pre- 
mises divers  large  quantities  of  dye  and 
other  implements  necessary  for  the  carrying 
on  the  business  last  aforesaid,  and  that  the 
defendants  were  employed  and  retained  by 
the  said  C.  Lewis,  as  his  servants,  in  and 
about  the  management  of  the  said  last- men- 
tioned trade  and  business ;  and  that  it  was 
their  duty,  as  such  servants,  to  employ  and 
use  the  last-mentioned  vats,  dye,  and  other 
implements,  for  the  benefit,  profit,  and  ad- 
vantage of  the  said  C.  Lewis,  and  for  the 
dyeing,  preparing,  and  working  up  of  such 
woollen,  silken,  cotton,  and  other  materials 
as  might  belong  to  themselves,  or  might  be 
intrusted  to  them  by  the  said  C.  Lewis,  for 
the  purposes  last  aforesaid ;  and  to  employ 
and  use  the  said  last-mentioned  vats,  &c. 
for  no  other  purposes,  and  upon  no  other 
materials  whatsoever ;  and  that  the  said  de- 
fendants, on  &c.,  did  unlawfully  conspire 
and  combine  together  and  with  other  persons 
to  the  jurors  unknown,  fraudulently,  and 
without  the  consent  of  the  said  C.  Lewis, 
to  use  the  said  vats,  dye,  and  other  imple- 
ments, in  and  about  the  dyeing,  preparing, 
and  getting-up  of  divers  large  quantities  of 
woollen,  cotton,  and  silken  materials,  not 
belonging  to  themselves,  and  not  intrusted 
to  them  by  the  said  C.  Lewis  for  that  pur- 
pose, and  to  obtain  and  acquire  to  them- 
selves, by  the  means  last  aforesaid,  divers 
large  profits,  &c.,  and  to  deprive  the  said 
C.  Lewis  of  the  proper  use  of  the  said  last- 
mentioned  vats,  dye^  &c.,  and  that  the  de- 
fendants, in  pursuance  ef  the  said  last-men- 
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tioned  conspiracy,  &c.,  on  &c.,  wilfully  and 
without  the  consent  of  the  said  C.  Lewis, 
did  receive  and  take  into  their  possession 
divers  large  quantities  of  materials,  that  is 
to  say,  &c.,  and  did  wilfully  and  withoi^t 
the  consent  of  the  said  C.  Lewis,  at  his 
expense,  and  with  his  aforesaid  dye- vat  and 
other  implements,  dye  and  prepare,  and 
cause  and  permit  and  procure  to  he  dyed 
and  prepared,  the  said  large  quantities  of 
materials,  and  for  their  own  profit  and  ad- 
vantage, to  the  great  damage,  &c.,  and 
against  the  peace,  &c.  The  fourth  count 
charged,  that  before  the  ^committing,.  &c. 
the  said  C.  Lewis  carried  on  the  trade  and 
business  of  a  dyer,  and  that  the  said  defen- 
dants had  engaged  themselves,  and  were 
employed  and  retained  by  the  said  C.  Lewis 
as  his  servants  in  and  about  the  management 
of  the  said  trade  and  business  on  his  behalf, 
and  for  certain  wages  to  be  paid  to  them 
which  before  that  time  had  been  agreed 
upon,  and  that  tlie  said  defendants,  on  &c., 
did  unlawfully  conspire,  combine,  &c.,  by 
artful  means  and  devices,  to  obtain  and 
acquire  to  themselves  divers  large  sums  of 
money,  by  fraudulently  and  without  the 
consent  of  the  said  C.  Lewis  using  the  dye 
and  implements  of  trade  of  the  said  C.  Lewis, 
in  and  upon  the  dyeing  and  otherwise  pre- 
paring and  working  up  of  divers  large  quan- 
tities of  woollen,  cotton,  silken,  and  other 
materials  for  their  own  use  and  benefit,  and 
to  the  injury  and  loss  of  the  said  C.  Lewis 
in  his  said  last-mentioned  trade  and  busi- 
ness, and  that  the  said  defendants  in  pur- 
suance of  the  said  last-mentioned  combina- 
tion, &c.,  to  wit,  on  &c.,  wilfully  and 
without  the  consent  of  the  said  C.  Lewis 
did  receive  and  take  into  their  possession 
divers  large  quantities  of  materids,  that  is 
to  say,  &c,,  and  did  wilfully,  and  without 
the  consent  of  the  said  C.  Lewis,  at  his  ex- 
pense, and  with  his  dye,  &c.  prepare  and 
cause  to  be  prepared  the  last-mentioned 
quantity  of  materials  for  their  own  profit 
and  advantage,  to  the  great  damage,  &c., 
and  against  the  peace,  &c. 

Plea,  Not  guilty. 

At  Uie  trid,  before  Erie,  J.,  at  the  sit- 
tings at  Westminster  after  Michaelmas  term, 
1846,  it  appeared  that  the  defendants  being 
in  the  employ  of  the  prosecutor,  had,  with 
the  dye  and  materials  btlonging  to  him, 
on  various  occasions  dyed  for  persons  who 
brought  goods  to  be  dyed,  and  taken  the 


money.  It  was  objected  that  the  offence, 
if  proved,  amounted  to  felony,  aa  it  was 
either  a  tlieft  of  the  dye  or  an  embezzle- 
ment of  the  money  produced  by  the  dyeings 
and  that  the  misdemeanour  was  therefore 
merged  in  the  felony,  and  that  the  Judge 
on  Uiat  ground  ought  to  direct  an  acquitttd. 
Erie,  J.  overruled  the  objection,  and  the 
jury  returned  a  verdict  of  guilty,  which  was 
entered  on  the  above  counts  of  the  indict- 
ment. 

In  Hilary  term  following  a  rule  nUi  had 
been  obtained  for  a  new  trial,  on  the  ground 
of  misdirection  on  the  objection  raised  at 
the  trial,  or  for  arresting  the  judgment. 

Sir  jP.  Theaiger,  Ballaniine^  and  PeO' 
cock  shewed  cause. — It  is  contended  on 
behalf  of  the  defendants,  first,  that  though 
it  may  be  true  that  it  is  an  indictable  offence 
to  conspire  together  to  commit  a  felony,  yet 
if  it  should  turn  out  that  a  felony  was  ac- 
tually committed,  the  defendants  would  be 
accessory  before  the  fact  to  a  felony,  and  there- 
fore entitled  to  an  acquittal  on  this  indictr 
ment ;  and  secondly,  that  if  a  distinct  felony 
should  appear  on  the  trial  of  the  indictment  to 
have  been  committed,  the  defendants  ought 
to  have  judgment,  on  the  ground  that  the 
misdemeanour  is  merged  in  the  felony.  As 
to  the  principle  of  merger,  little  authority  is 
to  be  found.  It  never  has  been  decided 
that  if  a  defendant  be  acquitted  of  a  mis- 
demeanour, and  aflerwards  indicted  for  the 
same  offence  laid  as  a  felony,  he  could  not 
plead  autrefois  acquit.  In  The  QUeen  v. 
Cross  (1),  which  was  an  indictment  for  a 
misdemeanour  for  receiving  stolen  goods, 
judgment  was  arrested  because  by  the  3  &  4 
Will.  &  M.  c.  9.  8.  5,  the  offence  had  been 
made  felony,  and  could  not  be  indictable  as 
a  trespass ;  but  there  is  no  such  general 
rule  as  to  merger  laid  down  in  any  of  thp 
books.  If  there  be  such  a  rule,  on  what 
principle  is  it  founded  ?  Was  it  supposed 
that  the  Crown  might  lose  its  forfeiture  if  a 
felony  were  treated  as  a  misdemeanour?  The 
cases  subsequently  decided  depend  on  the 
words  of  particular  acts  of  parliament.  In 
The  Queen  v.  Neale  (2)  Uie  prisoner  was 
indicted  for  a  misdemeanor  in  having  car- 
nally known  a  child  under  twelve  years  of 
age.  The  jury  found  that  he  effected  his 
purpose  by  force  and  against  the  child's 
will,  and  this  was  held  by  the  fifteen  Judges 

(1)  1  Ld.  RayiD,  711. 

(2)  1  Car.  &  K.  591;  e.c.  1  Pen  C.C.  36. 
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to  be  no  ground  of  acquittal.  There  the  of- 
fence was  one  created  by  act  of  parliament. 
That  offence  was  proved,  and  also  another 
offence,  which  was  a  felony  at  common 
law.  Isaaes's  ease  (3)  seems  an  autho- 
rity the  other  way.  There  the  prisoner  was 
indicted  for  a  misdemeanour  in  setting  fire  to 
a  house  in  his  own  occupation,  contiguous 
to  other  housea.  It  was  proved  that  he 
had,  in  fact,  set  fire  to  his  house  in  order  to 
-defraud  an  insurance  office,  the  crime  being 
therefore  a  felony  ;  and  BuUer,  J.  held 
that  the  misdemeanour  was  merged  in  the 
felony,  and  directed  an  acquitted.  But  could 
it  be  said  that  such  a  misdemeanour  as  was 
there  alleged  would  merge  in  the  felony  of 
setting  fire  to  another  man's  house  ?  That 
case  cannot  be  supported.  In  The  King 
V.  Story  (4)  the  prisoner  was  indicted  for 
a  misdemeanour  in  receiving  money  under 
false  pretences,  and  the  evidence  was  that 
he  got  the  money  from  the  post-mistressi 
under  pretence  that  he  was  John  Story, 
to  whom  a  money  order  was  payable,  and 
that  on  the  receipt  of  the  money  he  signed 
his  own  name,  and  Chambre,  J.  doubted 
whether  the  signature  of  the  prisoner's  name 
did  not  amount  to  a  forgery,  "  in  which  case 
the  lesser  offence  would  have  been  merged." 
The  point,  however,  was  not  decided  by  the 
Judges,  as  they  held  that  there  had  been  no 
forgery.  In  The  King  v.  Evans  (5),  the  pri- 
soner was  indicted  for  obtaining  goods  under 
Mae  pretences.  The  evidence  was  that  he 
had  uttered  a  forged  request  for  the  delivery 
of  the  goods,  which  is  made  felony  by  statute 
11  Geo.  4.  &  1  Will.  4.  c.  66.  s.  10 ;  and 
Taunton,  J.  held  that  he  had  been  impro- 
perly indicted  for  the  misdemeanour,  and 
directed  an  acquittal ;  but  there  the  offence 
had  been  made  a  felony  by  statute,  which  dis- 
tinguishes the  case  from  The  Queen  v.  Neale* 
But  supposing  the  rule  to  be  that  where 
tl  e  evidence  in  support  of  a  criminal  charge 
established  a  charge  of  a  different  and 
bigber  character  from  that  alleged  in  the 
indictment,  the  prisoner  is*  entitled  to  an 
acquittal,  how  does  that  rule  apply  in  this 
case?  This  is  an  indictment  for  a  con- 
spiracy which  may  be  made  ont  without 
any  overt  act  whatever.  The  concert  is 
the  gist  of  the  offence,  and  can  it  be  said 
that  the  charge  falls  to  the  ground  because 

(3)  2  East,  P.C.  c.  21.  8.  8.  p.  1081. 

(4)  Rusa.  &  R.  C.C.  81. 

(5)  5  Car.  &  P.  563. 


the  defendanta  are  proved,  subsequently  to 
such  concert,  to  have  done  something  more 
criminal  than  that  which  they  concerted 
to  do? 

[Lord  Denman,  C.J. — It  will  be  hardly 
contended  that  after  an  indictment  for  a 
misdemeanour  has  been  preferred,  the  de- 
fendants can  purge  themselves  of  the  offence 
by  committing  a  felony.] 

The  argument  must  go  that  length* 
Secondly,  as  to  arresting  the  judgment,  it  is 
said  that  this  indictment  if  it  is  taken  to  be 
a  conspiracy,  is  a  conspiracy  to  do  that  which 
does  not  amount  to  an  offence.  The  17  Geo. 
3.  c.  56.  s.  17»  after  reciting  that  journeymen 
dyers  and  apprentices  and  servants  fre- 
quently abused  the  trust  reposed  in  them 
by  dyeing  goods  for  their  own  profit  or 
without  the  consent  of  their  masters,  pro- 
vides that  '*  if  any  person  employed  as  a 
journeyman  dyer  or  as  servant  or  appren- 
tice in  dyeing  any  felt  or  woollen,  &c.  shall, 
without  the  consent  of  his  master,  &c.,  wil- 
fully dye  any  of  the  said  materials  or  shall 
without  such  consent  wilfully  receive  any 
such  materials  for  the  purpose  of  dyeing 
the  same,"  he  shall  be  subject  to  certain 
penalties.  It  is  said  that  in  the  allega- 
tion of  the  dyeing  by  the  defendants,  it  is 
not  alleged  that  the  goods  were  not  the 
goods  of  the  defendants  themselves  or  of 
Lewis;  but  this  allegation  only  forms  a 
part  of  the  overt  act,  and  the  allegation 
of  the  overt  act  may  be  rejected  alto- 
gether. Besides,  if  the  goods  were  the 
goods  of  the  defendante  themselves,  the 
statement  of  the  conspiracy  shews  that  the 
defendante  used  them  for  purposes  other 
than  those  for  which  they  had  a  right  to 
use  them*  It  amounte  to  a  conspiracy  to 
defraud  the  master  of  the  dye.  But  it  will 
be  said  that,  on  the  face  of  the  indictment, 
the  defendante  conspired  to  commit  a  felony, 
and  were  therefore  accessaries  to  the  felony, 
but  it  is  not  steted  on  the  face  of  the  in- 
dictment, nor  was  it  proved  in  frict  that  any 
felony  was  committed. 

[Patteson,  J. — Suppose  A,  B,  and  € 
were  indicted  for  conspiring  to  murder  M^ 
and  there  was  the  evidence  of  some  one  who 
overheard  them  concert  the  murder;  and 
afterwards  A,  B,  and  C.  are  seen  to  murder 
M,  could  you  convict  for  the  conspiracy  ?] 

[Lord  Denman,  C.J.— Can  it  be  said 
that  where  the  jury  are  sworn  to  try  one 
question  of  fact,  the  additional   fact  that 
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something  else  has  heen  done  heyond  that 
which  they  are  trying  is  a  ground  for  an 
acquittal  ?  is  it  not  rather  a  ground  for  an 
application  of  the  Court  to  have  the  de- 
fendants tried  for  the  higher  offence  ?] 

There  is  no  such  plea  known  to  the  law 
as  that  the  conspiracy  or  misdemeanour  gave 
rise  to  a  subsequent  felony  for  which  the 
defendants  are  answerable  and  liable  to  be 
convicted.  If,  in  the  instance  put  by  the 
Court,  B.  and  C.  who,  together  with  A, 
conspired  to  murder  M.  afterwards  counter- 
manded A.'s  authority,  and  he  nevertheless 
did  murder  M,  would  B.  and  C.  be  ac- 
quitted of  the  conspiracy  because  A.  com- 
mitted the  murder,  and  also  of  the  murder 
because  it  was  done  without  their  authority  ? 

[Patteson,  J. — It  might  be  that  the 
only  evidence  of  the  conspiracy  was  the 
committing  of  the  felony.] 

That  might  well  be,  and  yet  it  would  not 
the  less  be  a  conspiracy.  The  indictment 
here  does  not  amount  to  a  good  indictment 
for  felony.  It  is  also  objected  that  there  is 
no  allegation  of  duty  on  the  part  of  the 
defendants  to  meet  that  which  is  alleged 
as  a  breach  of  duty ;  but  no  duty  need  be 
alleged.  Is  it  necessary  in  any  indictment 
for  conspiracy  to  allege  that  it  was  the  duty 
of  the  defendants  not  to  conspire  ?  and  the 
offence  here  is  the  conspiracy. 

A  lien  f  Serj,,  and  Huddleston,  contr^. — It 
was  no  part  of  the  duty  of  the  defendants 
to  act  as  they  did  in  the  process  of  dyeing 
even  with  respect  to  their  master's  goods; 
if  it  had  been,  they  might  have  been  charged 
with  embezzling  the  dye  and  other  materials 
In  this  case  the  result  of  that  which  was  said 
to  have  been  done,  was  practically  the  same 
as  if  they  had  taken  the  dye  out  of  the  vats, 
and  was  simply  a  larceny  of  the  dye. 
•  [Erle,  J. — There  was,  no  doubt,  some 
complexity  as  regarded  the  proof,  as  there 
was  a  limited  permission  to  the  defendants 
to  dye  for  themselves,  but  the  question  is 
as  to  the  goodness  of  the  indictment.] 

First,  as  to  the  question  of  merger.  The 
King  v.  Cross  is  precisely  in  point.  In 
Procter  v.  Darnhrook  (6)  the  defendants 
were  proceeded  against  in  the  Star  Chamber 
for  a  riot,  and  it  appearing  that  one  of  those 
hurt  in  the  riot  died  within  three  months 
afterwards,  the  Justices  considered  that  the 
case  exceeded  the  capacity  of  the  Court,  and 
directed  the  prosecutor  to  prefer  his  bill  of  in- 
(6)  Hob.  138. 


dictment  at  the  next  assizes.  It  may  be  true 
that  a  person  acquitted  of  a  felony  may  be 
afterwards  charged  with  a  misdemeanour 
contained  in  that  very  felony,  but  there  is 
no  merger  in  such  a  case,  no  felony  having 
been  committed.  In  Foster's  Cr,  Law, 
Discourse  3,  c.  3.  s.  6,  it  is  said  **  By  3  &  4 
Will.  &  M.  and  5  Anne,  receivers  of  stolen 
goods  knowingly  are  made  accessaries  after 
the  fact,  ahd  liable  to  transportation  by 
4  Geo.  1.  Before  the  statute  of  Will.  &  M., 
receivers,  unless  they  likewise  received  and 
harboured  the  thief,  were  guilty  of  a  bare 
misdemeanour,  for  which  they  were  liable 
to  fine  and  imprisonment  or  other  corporal 
punishment;  but  that  act  having  made 
them  accessaries  and  consequently  felons, 
the  prosecuting  them  for  a  bare  misde- 
meanour was  held  by  all  the  Judges  at  a 
conference  about  the  latter  end  of  King 
William's  reign  to  be  improper  and  illegal ; 
for  the  misdemeanour  was  merged  and 
absorbed  in  the  crime  of  felony,  just  as 
felony  at  common  law  when  made  high 
treason  by  statute,  which  hath  been  done 
in  a  few  cases,  is  merged  and  absorbed  in 
the  treason."  In  the  cases  of  The  King 
v.  Evans,  and  The  Queen  v.  Anderson  (7), 
the  principle  does  not  appear  to  have  been 
doubted.  It  is  also  clear  that  the  plea  of 
autrefois  acquit  of  the  felony  would  not 
include  the  misdemeanour,  since  every 
felony  must  be  larger  than  a  mere  trespass. 
If  in  a  civil  action  a  plaintiff  sues  altogether 
in  a  wrong  form,  in  debt,  for  instance,  for 
an  aggravated  trespass,  the  judgment,  if 
recovered,  could  not  be  pleaded  in  bar  to  a 
subsequent  action  of  trespass.  The  Queen  v. 
Neale  was  the  case  of  a  statutable  mis- 
,  demeanour. 

[Erle,  J. — Could  a  man  who  had  been 
convicted  and  sentenced  for  the  misde- 
meanour be  subsequently  indicted  for  the 
rape  ?] 

No;  for  the  rape  includes  the  assault. 
The  conspiring  and  combining  to  steal  makes 
the  parties  accessaries  before  the  fact,  and 
makes  them  felons.  The  offence  which 
was  attempted  to  be  proved  was  neither 
more  nor  less  than  the  stealing  of  the  dye. 
In  The  Queen  v.  Neale  the  Judge's  atten- 
tion was  not  called  to  the  point  that  the 
same  facts  would  not  make  out  the  statut- 
able offence.  In  2  Hawkins's  PL  Cr,  c.  35. 
8.  5,  and  c.  36.  s.  7,  it  is  said,  that  the  reason 
(7)  2  Moo.  &  R.  469. 
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uhy  an  indictment  for  a  misdemeanour  is  no 
bar  to  an  indictment  for  felony  is,  that  the 
judgments  are  different.  There  was,  there- 
fore, in  this  case  a  misdirection,  as  the  Judge 
should  have  directed  an  acquittal.  In  Lut- 
ltfreW'jcasc(8),  •*byHolt,C.J.,atNisiPrius, 
ut  audivif  this  difference  was  taken.  If  a 
civil  action  be  brought,  as  trover  for  goods, 
after  recovery,  you  may  indict  for  trespass 
or  felony  for  the  same  taking,  because  the 
offences  or  causes  of  action  are  of  a  different 
nature,  the  one  civil,  the  other  criminal ; 
but  if  the  first  prosecution  had  been  criminal 
as  an  indictment  for  trespass,  and  the  crime 
appears  to  be  felony,  then  you  cannot  have 
a  verdict  or  judgment  for  trespass,  it  being 
the  inferior."  Secondly,  the  indictment  is 
bad  in  arrest  of  judgment,  as  it  does  not 
shew  that  the  defendants  conspired  to  com- 
mit any  offence,  or  what  it  was.  The  master 
is  not  mentioned  to  be  a  dyer  of  the  sub- 
stance mentioned  in  the  act;  The  defen- 
dants are  not  said  to  be  journeymen  dyers, 
what  they  did  is  said  to  have  been  to  the 
injury  of  C.  Lewis,  but  there  is  no  conspiracy 
to  defraud  or  injure. 

[Erle,  J. — It  is  said  to  have  been  done 
without  Lewis's  consent.] 

His  consent  would  not  be  necessary  ;  they 
might  work  extra  hours  and  pay  the  master. 
It  is  said  that  the  fourth  count  discloses  the 
relation  of  master  and  servant,  but  no  duty 
is  set  forth  ;  but  it  is  necessary  to  give  the 
offence  which  is  charged  a  particular  cha- 
racter :  for  anything  that  appears  the  goods 
may  have  belonged  to  the  defendants. 

[Erle,  J. — But  they  are  charged  with  a 
conspiracy  to  dye  goods,  &c.  not  belonging 
to  themselves,  &c.] 

But  there  is  no  overt  act  connected  with 
that  allegation. 

[Lord  Dei^man,  C.J. — But  the  most  in- 
nocent act  may  be  alleged  to  support  the 
most  flagrant  conspiracy.] 

If  the  indictment  purports  to  set  out  overt 
acts  it  should  shew  distinctly  that  some 
offence  is  contemplated,  and  what  that 
offence  is — The  Queen  v.  Seward  (9\  al- 
though it  may  be  true  that  it  is  not  neces- 
sary to  allow  any  overt  act  whatever — King 
V.  the  Queen  (10)  in  error,   The  King  v. 

f  8)  6  Mod.  77. 

(9)  1  Ad.  &  £.  706. 

( 10)  7  aB.  Rep.  795;  s.  c.  14  Law  J.  Rep.  (n.s.) 
M.C.  172. 


Richardson {\l\  The  Queen y.  Pecft(12). 
Cur.  adv,  vult. 

Lord  Denman,  C.J.,  subsequently, 
(May  1)  delivered  the  judgment  of  the 
Court  (13). — The  indictment  charged  that 
the  defendants,  being  in  the  employ  of  the 
prosecutor,  a  dyer,  unlawfully  conspired  to 
use  the  dyeing  materials  on  articles  not  in- 
trusted to  them  for  dyeing  and  not  belong- 
ing to  themselves  or  their  families,  and  so 
to  defraud  their  employer  of  profit.  The 
evidence  shewed  ftiat  the  prosecutor  per- 
mitted his  servants  to  dye  any  articles  be- 
longing to  themselves  or  their  families,  but 
not  things  belonging  to  others,  and  that  the 
defendants  had  taken  in  articles  not  belong- 
ing to  themselves  or  their  families,  and  had 
dyed  them  for  profit  with  the  materials  of 
their  employer,  and  passed  them  off  for 
articles  within  the  prosecutor's  permission. 
Several  objections  to  the  indictment  and 
the  evidence  were  made  at  the  trial  and  in 
support  of  the  rule  for  arresting  the  judg- 
ment or  for  a  new  trial,  and  have  been  dis- 
posed of.  But  the  objection  that  the  mis- 
demeanour charged  formed  part  of  a  felony, 
and  was  merged  therein,  and  that,  there- 
fore, either  the  judgment  should  be  arrested 
or  a  verdict  of  acquittal  entered,  was  reserved 
for  consideration. 

With  respect  to  arresting  the  judgment, 
it  is  clear  that  the  essential  part  of  the 
indictment  is  the  charge  of  a  conspiracy, 
so  that  if  the  evidence  proved  the  con- 
spiracy, and  did  not  prove  the  overt  act 
alleged,  viz.  that  the  conspiracy  was  car- 
ried into  effect,  the  indictment  would  have 
been  sufficiently  proved.  The  point,  there- 
fore, is  not  raised  by  the  indie tndent.  With 
respect  to  the  evidence,  we  do  not  purpose 
to  examine  the  correctness  of  the  opinion 
of  the  learned  Judge  at  the  trial,  that  it  did 
not  prove  a  larceny,  and  that  it  tended 
rather  to  prove  the  obtaining  of  goods  by 
false  pretences  than  theft;  but  assuming  that 
the  evidence  to  prove  the  conspiracy  would 
have  been  sufficient  to  warrant  a  conviction 
upon  a  charge  of  larceny  against  principals 
and  accessaries,  and  that  the  point  contended 

(11)  1  Moo.  &R.  402. 

(12)  9  Ad.  &  £.  686  ;  s.  c.  8  Law  J.  Rep.  (n.s.) 
M.C.  22. 

(13)  Lord  Denman,  C.J.,  Patteson,  J.,  Wight- 
man,  J.  and  Erie,  J. 
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for  by  the  defendants'  oouneel  was  raised, 
we  ha?e  to  decide,  wliether  the  defendants 
had  therefore  a  right  to  claim  a  verdict  of 
acquittal.  The  main  reliance  was  placed 
on  The  King  v.  Cross,  where  the  defendant 
was  convicted  of  a  misdemeanour  in  re- 
ceiving stolen  goods  knowing  them  to  have 
been  stolen,  and  the  Court  decided  to  arrest 
the  judgment,  because  the  offence  was  a 
felony  created  by  the  3  Will.  &  M.  c.  9. 
8.  4,  and  was  not  indictable  as  a  trespass  ; 
and  Holt,  C.J.  adds  '*  If  the  proceeding  was  at 
common  law,  the  fact  charged  was  evidence 
that  the  defendant  was  accessary  after  the 
fact  to  a  felony."  But  this  case  is  irrelevant 
to  the  present  question,  which  arises  only  in 
respect  of  felonies  composed  of  a  series  of 
acts  where  a  part  of  the  series  is  a  complete 
misdemeanour.  The  receipt  of  stolen  goods 
knowingly  does  not  of  necessity  comprise 
any  series  of  acts.  On  the  contrary,  that 
oflTence  is  not  committed  at  all  unless  the 
receipt  and  the  knowledge  are  simultaneous, 
in  which  case  by  the  common  law  they 
might  be  evidence  of  the  defendant's  assisting 
a  felon,  and  so  of  being  guilty  of  a  felony 
as  an  accessary  after  the  fact,  and  by  the 
statute  then  in  force  those  facts  constituted 
a  felony.  The  offence  was  a  felony,  and  a 
felony  only,  and  therefore  an  indictment 
charging  it  to  be  a  misdemeanour  was  held 
wrong  in  law.  The  case  does  not  shew 
that  a  criminal  who  has  been  guilty  of  a 
complete  misdemeanour,  and  also  of  a  felony 
comprising  the  misdemeanour,  may  set  up 
his  felony  as  a  bar  to  the  prosecution  for 
the  misdemeanour.  The  case  of  Procter  v. 
Darnbrook  gives  no  support  to  the  defen- 
dants' case,  but  serves  to  explain  the  prin- 
ciple upon  which  Judges  have  acted  in  the 
exercise  of  their  discretion  in  some  cases  of 
misdemeanour.  The  plaintiff  was  stiing 
the  defendants  in  the  Star  Chamber  for  riots 
and  for  felling  of  woods,  and  his  proof 
went  to  shew  that  the  defendants  in  the 
course  of  their  riotous  acts  had  committed 
murder,  and  the  Judges  think  it  fit  that 
the  plaintiff  should  prefer  a  bill  for  murder 
to  the  grand  inquest,  and  adjourn  the  further 
hearing  of  the  plaintiff's  suit  for  the  riots 
till  the  question  of  murder  should  be  dis- 
posed of  by  the  proper  tribunal.  The 
jurisdiction  here  exercised  by  the  Judges  of 
the  Star  Chamber  is  exercised  now  by  Jus- 
tices of  oyer  and  terminer,  who  may  direct 


one  indictment  to  be  quashed  or  suspended 
and  another  preferred,  as  public  justice  may 
require.  But  the  Court,  by  making  the 
plaintiff  prosecute  for  the  felony  before  he 
went  on  with  his  suit,  gave  no  sanction  to 
the  notion  that  the  defendant  has  any  right 
so  to  interfere,  and  to  demand  an  acquittal 
for  a  manifest  minor  offence  upon  the  pre- 
text that  he  has  a  right  to  direct  himself  to 
be  prosecuted  for  a  graver  crime. 

The  passage  cited  from  Foster,  Dis- 
course 3,  c.  8.  s.  6.  relates  solely  to  the 
offence  of  knowingly  receiving  stolen  goods, 
and  the  observations  above  made  upon  The 
King  v.  Cross  apply  equally  to  shew  this 
passage  to  be  irrelevant  here.  In  Isaacs^ s 
ease,  the  prisoner  was  indicted  for  the  mis- 
demeanour of  setting  fire  to  his  own  house, 
whereby  adjoining  houses  were  in  danger  of 
being  burnt.  The  evidence  was  that  he  had 
set  fire  to  his  own  house  to  defraud  the 
insurance  company,  and  that  the  adjoining 
houses  had  been  burnt  down ;  the  Judge 
directed  an  acquittal  for  the  misdemeanour, 
stating  that  upon  those  facts  the  prisoner 
was  guilty,  if  at  all,  of  felony.  By  the  law 
at  that  time  the  mere  setting  fire  by  a  man 
to  his  own  house  was  no  offence,  but  if  his 
house  was  so  situate  that  other  houses  were 
endangered,  it  was  a  misdemeanour,  being  in 
the  nature  of  an  attempt  to  set  them  on  fire. 
If  they  were  burnt  it  was  a  felony ;  it  was  a 
setting  fire  to  them,  every  man  being  taken 
to  intend  the  obvious  consequence  of  his  act 
— see  the  cases  in  2  East,  P.C  c.  21.  s.  7. 
The  learned  Judge  who  directed  the  acquittal 
may  have  considered  that  the  crime  of  arson 
consists  in  the  one  act  of  setting  fire  unlaw- 
fully y  and  that  after  the  fire  has  been  so  set 
the  party  is  responsible  fbr  its  progress  until 
it  is  extinguished;  and  that  the  progress 
decides  whether  such  setting  on  fire  is  a 
felony  or  misdemeanour,  and  that  a  prisoner 
who  has  committed  a  felony  and  no  other 
offence  cannot  properly  be  charged  with  the 
misdemeanour  of  an  attempt  to  commit  it, 
and  also  he  may  have  considered  that  public 
justice  required  a  more  signal  example  in  a 
case  of  such  guilt. 

On  both  or  either  of  these  grounds  the 
case  is  distinguished  from  the  present. 

In  The  Queen  v.  Evans  and  The  Queen  v. 
Anderson  the  misdemeanour  of  obtaining 
goods  by  false  pretences  was  charged,  and 
the  evidence  shewed  the  fiilse  pretenee  to  be 
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a  felony,  namely,  the  uttering  of  a  forged 
instrament.  In  the  first  case  the  Judge,  in 
the  last  the  prisoner,  objected  that  as  the 
evidence  thus  shewed  a  felony  to  have  been 
committed,  therefore  the  charge  of  misde- 
meanour fkiled,  and  two  Judges  supported 
the  prisoner's  objection,  declaring  that  the 
proper  way  of  proceeding  was  by  indictment 
for  felony.  It  is  clear,  that  if  a  misde- 
meanour is  by  statute  made  a  felony,  the 
indictment  ought  to  be  for  felony,  and  these 
cases  may  have  been  taken  to  come  within 
this  rule ;  the  first  step  in  the  misdemeanour 
charged  being  created  a  felony,  and  if  so, 
they  are  here  irrelevant.  But  it  should  be 
observed,  that  the  misdemeanour  of  obtain- 
ing goods  on  false  pretences  consists  of  a 
series  of  acts,  the  false  pretence  and  the  ob- 
taining of  the  goods,  and  that  the  first  step  in 
the  series  may  also  be  a  felony.  Where  that 
is  the  case  there  appears  no  reason  why  the 
prisoner  should  be  allowed  to  defeat  the 
charge  of  the  lesser  offence,  by  alleging  his 
own  guilt  of  the  greater  offence.  The  same 
act  may  be  part  of  several  offences,  the 
same  felony  may  be  the  subject  of  inquiry 
in  consecutive  charges  of  murder  and  rob- 
bery ;  the  acquittal  on  the  first  charge  is  no 
bar  to  a  second  inquiry  where  both  are  two 
charges  of  felony;  neither  ought  it  to  be 
where  the  one  charge  is  of  felony  and  the 
other  of  misdemeanour.  These  being  the 
authorities  cited  for  the  defendants  there 
appears  none  direct  in  their  favour,  and 
there  is  a  direct  decision  against  them  in 
The  Queen  ▼.  Neale^  where  a  charge  of  mis- 
demeanour in  having  intercourse  with  a 
female  child  between  the  age  of  ten  and 
twelve  was  held  proved,  and  the  conviction 
maintained  by  Uie  Judges,  although  the 
evidence  shewed  that  the  very  act  charged 
as  a  misdemeanour  was  also  the  felony  of 
rape, —  the  argument  for  the  prosecution 
being,  that  every  material  allegation  of  the 
indictment  was  proved,  and  that  the  verdict 
ought  to  be  according  to  truth.  This  is  a 
direct  adjudication  that  a  misdemeanour 
which  is  part  of  a  felony  may  be  prosecuted 
as  a  misdemeanour,  though  the  felony  has 
been  completed;  and  the  attempt  on  the 
aigument  to  make  a  distinction  between 
misdemeanours  by  statute  and  those  by 
common  law  was  not  successful,  as  the 
incidents  to  a  misdemeanour  are  not  affected 
by  the  origin  in  law  from  whence  it  was 
derived.  It  was  further  urged  for  the  defen- 
New  Seribs.  XVIIL-Mag.  Cas. 


dants,  that  unless  this  defence  was  sustained 
they  might  be  twice  punished  for  the  same 
offence.  But  this  is  not  so,  the  two  offences 
being  different  in  the  eye  of  the  law.  If, 
however,  a  prosecution  for  a  larceny  should 
occur  after  a  conviction  for  a  conspiracy,  it 
would  be  the  duty  of  the  Court  to  apportion 
the  sentence  for  the  felony  with  reference  to 
such  former  conviction. 

If  the  position  contended  for  by  the  de- 
fendants were  true,  its  application  would  be 
subject  to  much  uncertainty,  for  it  is  not 
within  the  province  of  the  Judge  in  general 
to  decide  on  the  credibility  of  the  witnesses 
or  the  weight  of  the  facts  tending  to  prove 
a  felony,  but  according  to  the  present  con- 
tention the  duty  of  acquitting  on  his  own 
opinion  is  cast  upon  him ;  and  this  conclusion 
of  fact,  in  which,  probably,  the  jury  would 
not  have  concurred,  is  to  be  subject  to  no 
review.  Also,  if  he  should  be  satisfied  that 
a  felony  is  proved,  and  should  direct  an 
acquitted  for  the  misdemeanour,  it  is  ob- 
viously uncertain  whether  the  same  evidence 
would  be  given  upon  a  prosecution  for 
felony,  or  would  be  satisfactory  to  the  jury, 
or  would  be  left  without  answer.  The 
felony  may  be  pretended,  to  extinguish  the 
misdemeanour,  and  then  may  be  shewn  to 
be  but  a  false  pretence ;  and  entire  impunity 
has  sometimes  been  obtained  by  varying  the 
description  of  the  offence  according  to  the 
prisoner's  interest ;  and  he  has  been  liber- 
ated on  both  charges  solely  because  he  was 
guilty  upon  both.  Upon  this  review  we 
are  of  opinion  that  this  conviction  for  amis- 
demeanour  ought  to  be  sustained,  although 
the  evidence  proving  it  proved  also  that  it 
was  part  of  a  felony,  and  that  such  felony 
had  been  completed. 

Rule  discharged. 


j^  '        \  THE  QUEEN  V.  JOSEPH  BOOTH. 

Parish  Constable — Substitute — Overseers* 
List —  Qualification . 

Under  the  5  ^  6  Vict.  c.  109.  it  is  not 
necessary  that  the  deputy  of  a  parish  con- 
stable should  he  on  the  overseers*  list  of 
qualified  persons. 

The  overseers  of  the  township  of  S,  made 

out  a  list  of  100  persons  qualified  to  act  as 

parochial  constables.     This  list  was  allowed 

by  the  Justices  at  a  special  Sessions,  and 
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thirteen  persons  chosen  by  them  from  such 
list  to  serve  as  constables.  A.  B^  one  of  the 
number,  proposed  C  D,  whose  name  was  not 
on  the  list,  but  who  was  rated  at  291,  and 
upwards,  as  his  substitute,  and  C  D.  was 
accepted  by  the  Justices  and  sworn  in  accord^ 
ingly : — Held,  that  C.  Z).  was  well  appointed. 
Semble,  also,  that  no  qualification  is  ne^ 
cessary  for  a  substitute. 

A  rule  had  been  obtained  calling  upon 
Joseph  Booth  to  shew  cause  why  an  in- 
formation in  the  nature  of  a  quo  warranto 
should  not  be  exhibited  against  him,  to 
shew  by  what  authority  he  claimed  to  hold 
the  office  of  constable  of  the  township  of 
Sowerby,  in  the  West  Riding  of  Yorkshire, 
"  upon  the  ground  that  his  appointment 
was  invalid,  inasmuch  as  it  was  made  of  a 
party  whose  name  was  not  contained  in  the 
list  of  constables,  as  required  by  the  statute 
5  &6  Vict.^.  109(1). 

The  rule  was  granted  on  affidayits  which 
stated  that  on  the  17th  of  February  1848 
a  vestry  meeting  of  the  inhabitants  of  the 
township  of  Sowerby  was  held,  pursuant  to 
the  above  statute,  for  the  purpose  of  making 
out  a  list  of  100  men  qualified  and  liable  to 
serve  as  parochial  constables,  in  pursuance 
of  a  precept  from  two  Justices  to  the  over- 
seers ;  that  a  list  was  accordingly  prepared, 
at  the  meeting,  of  100  persons  qualified  and 
liable  to  serve  as  parochial  constables,  with 
their  places  of  abode,  and  that  such  list 
was,  on  the  28th  of  March,  produced  and 
verified  before  Justices  at  special  petty 
sessions  held  for  the  appointment  of  con- 
stables, and  allowed  by  them,  and  the 
Justices  chose  from  the  list  thirteen  persons 
to  serve  as  parochial  constables ;  that  Joseph 
Booth  attended  at  the  petty  sessions,  and 
objected  to  some  of  the  persons  appointed, 
and  the  Justices  decided  in  favour  of  his 
objections  ;  that  Booth  subsequently  pro- 
posed that  Mr.  Clarke,  one  of  the  per- 
sons named  in  the  list,  and  who  was  a 
gentleman  of  fortune  and  a  rate- payer,  to 
be  a  constable  and  precept- server  (an  office 
held  by  one  of  the  constables),  and  on  its  be- 
ing observed  that  it  was  not  likely  that  Mr. 

(1)  That  an  information  in  the  nature  of  a  quo 
warranto  will  He  against  a  parish  constable,  see 
The  King  v.  Ooodge,  Str.  1218.  The  particulars  of 
the  objection  to  the  title  of  the  defendant  must  be 
specified  in  the  rule;  see  Reg.  Geo.  Hil.  T.  7  &  8 
Geo.  4,  6  R.  &  C.  267 ;  and  The  Queen  v.  Edye, 
ante,  Q.B.  6. 


Clarke  would  serve  precepts.  Booth  stated 
that  he  had  made  an  arrangement  with  Mr. 
Clarke  to  serve  as  his  substitute ;  and  that 
the  Justices  thereupon  appointed  Clarke  eon- 
stable  and  precept-server.  That  at  a  subse- 
quent adjourned  petty  sessions,  on  the  3rd 
of  April,  Mr.  Clarke  attended  and  proposed 
that  Booth  should  be  appointed  as  parochial 
constable  and  precept- server  as  a  substitute 
for  him,  and  the  Justices  accordingly  ac- 
cepted Booth  as  such  substitute,  and  Booth 
was  accordingly  sworn  in  as  a  parochial 
constable,  and  had  subsequently  performed 
the  duties  of  constable  and  process-server ; 
and  that  Booth's  name  was  not  in  the  over- 
seers' list.  It  appeared  from  Booth's  aflS- 
davit  in  opposition  to  the  rule,  that  he  was 
an  inhabitant  of  the  township  of  Sowerby, 
and  rated  to  the  relief  of  the  poor  in  29/. 
and  upwards. 

Knowles  shewed  cause. — Booth  was  pro- 
perly appointed  as  Clarke's  sul)stitute.  The 
provisions  of  the  5  &  6  Vict.  c.  109.  are 
clear.  By  section  3.  the  overseers,  in  obedi- 
ence to  the  precept  of  the  Justices,  are  to 
make  out  a  list  of  persons  qualified  and 
liable  to  serve  as  constables ;  such  qualifi- 
cation being  (section  5.)  the  being  rated  to 
the  poor  on  tenements  to  the  value  of  Al,  and 
upwards,  and  being  between  twenty-five 
and  fifty-five  years  of  age.  The  overseers 
may  also  (section  3)  annex  to  the  list  the 
names  of  persons  who,  though  not  qualified, 
are  willing  to  serve  as  constables.  It  is 
not  denied  that  Booth  was  qualified,  though 
he  was  not  put  on  the  overseers'  list,  and 
all  that  the  act  requires,  (sections  11,  12, 
13,)  is  that  a  person  unwilling  to  serve  shall 
find  a  qualified  substitute :  it  is  not  said  that 
he  shall  both  be  qualified  and  on  the  list. 

[Coleridge,  J.  —  The  constables  are 
chosen  by  the  Justices  out  of  the  list.  When 
it  has  been  allowed  by  them  after  striking 
out  disqualified  persons,  it  may  be  con- 
tended that  a  person,  whose  name  is  not  on 
the  allowed  list,  cannot  be  said  to  be  quali- 
fied within  the  act  of  parliament.] 

Huddleston,  contra. — The  object  of  the 
act  of  parliament  is  defeated  if  private 
arrangements  such  as  that  which  was  made 
in  the  present  case  are  to  interfere  with  the 
nomination  of  the  vestry.  Here  Booth  gets 
the  Justices  to  nominate  Clarke,  knowing 
that  Clarke  will  not  serve,  in  order  that  he 
(Booth),  against  the  wishes  of  the  parish- 
ioners, should  hold  the  ofiSce.     The  design 
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of  the  statute  was  not  to  alter  the  law  as  it 
stood,  with  reference  to  the  choice  of  con- 
stables and  their  approval  by  the  parish. 
The  office  of  constable  is  an  elective  office 
at  common  law.  The  election  took  place  at 
the  leet  or  torn,  and  he  was  supposed  to  be 
known  to  all  the  inhabitants  of  the  district 
— ^ac.  Abr.  tit.  *  Consteble,'  A,  The  King 
V.  Adlard(2). 

[Erle,  J. — But  it  does  not  appear  that 
at  common  law  the  person  appointed  might 
not  appoint  any  deputy  he  chose.] 

When  the  substitute  was  approved  of  by 
the  Justices,  the  liability  of  the  principal 
was  at  an  end — Underhill  v.  Witts  (3). 
By  section  8.  the  list  is  to  be  fixed  on  the 
doors  of  the  churches  and  chapels.  That 
must  be  in  order  to  allow  the  parishioners 
to  object 

[Coleridge,  J. — One  object  appears  to 
be  to  give  notice  to  those  whose  names  were 
on  the  list,  as  they  might  have  grounds  of 
objection  to  serve.] 

The  justification  is  not  complete  unless 
the  overseers  recognise  it  by  placing  the 
name  of  the  party  on  the  list. 

Lord  Denman,  C.J. — I  think  this  case 
is  free  from  doubt.  The  act  of  parliament 
in  question  requires  the  overseers  to  make 
out  a  list  of  qualified  persons;  and  they 
may  also  make  out  a  list  of  persons  who, 
though  not  qualified,  are  willing  to  serve. 
Here  a  gentleman  is  returned  on  the  list 
who  is  qualified;  and  he  makes  an  ar- 
rangement with  a  person  who,  though  not 
on  the  list,  is  willing  to  serve.  There  is 
nothing  whatever  in  the  act  of  parliament 
to  prevent  the  appointment  of  the  latter. 
If  any  corrupt  motive  or  consideration  were 
shewn,  this  Court  might  properly  be  called 
on  to  set  aside  the  appointment ;  but  nothing 
of  the  sort  is  imputed. 

Coleridge,  J. — This  is  a  question  raised 
on  the  construction  of  the  act  of  parliament, 
and  I  think  that  we  should  not  decide  such 
a  question  with  reference  to  any  incon- 
venience which  might  be  suggested  one  way 
or  the  other  ;  but  it  appears  to  me  that  no 
valid  reason  has  been  suggested  for  our 
adopting  the  construction  which  is  contended 
for  by  the  counsel  in  support  of  the  rule. 
Indeed,  I  think  that  such  a  construction 
would  lead  to  absurd  consequences.   Look- 

(2)  4  B.  &  C.  772. 

(3)  3£8p.56. 


ing  at  the  express  terms  of  the  act,  there  is 
nothing  affirmatively  to  shew  that  a  substi- 
tute should  be  qualified,  that  is  to  say,  with 
reference  to  the  list  itself.  By  the  3rd 
section,  it  is  provided  that  a  list  may  be 
made  out  of  unqualified  persons  willing  to 
serve.  The  consequence  is  that  unqualified 
persons  may  serve  as  principals.  Suppose 
the  list  of  qualified  persons  sent  in  by  the 
overseers.  The  overseers  are  not  bound  to 
do  more;  and  suppose  they  only  send  in  this 
list,  and  when  it  is  allowed  by  the  Justices 
some  one  of  those  appointed  is  anxious  to 
provide  a  substitute,  it  would  be  a  great 
hardship  if  he  could  not  appoint  some  one 
who  was  not  in  the  list,  as  those  in  the  list 
are  liable  to  serve  in  their  own  persons. 

WiGHTMAN,  J. — I  am  entirely  of  the 
same  opinion.  The  only  objection  to  Mr. 
Booth  is  that  his  name  does  not  appear  in 
the  overseers'  list ;  for  it  is  admitted  that  he 
is  qualified  to  be  on  the  list.  We  have  not 
then  to  deal  with  the  question  of  qualifica- 
tion, for  it  appears  to  me  that  he  is  a  quali- 
fied person  within  the  meaning  of  the  act. 
Then  his  appointment  is  suQect  to  the 
approval  of  the  Justices,  and  the  legislature 
seem  to  have  considered  the  power  lodged 
in  the  Justices  in  that  respect  a  sufficient 
protection  to  the  public. 

Erle,  J. — I  am  of  the  same  opinion.  It 
is  said  that  we  must  take  it  to  be  implied 
that  a  qualification  is  necessary  for  a  sub- 
stitute. It  is  familiar  to  the  law  that  persons 
appointed  to  act  have  at  all  times  served 
by  deputy ;  and  I  am  at  a  loss  to  find  any 
authority  for  saying  that  the  subject  of  the 
qualification  of  the  deputy  was  ever  inquired 
into,  or  his  appointment  controuled.  It  is 
true  that  according  to  Underhill  v.  Witte 
and  The  King  v.  Adlard,  such  controol  may 
be  exercised ;  but  there  is  no  authority 
that  it  is  necessary.  In  The  King  v.  Clarke 
(4)  an  exemption  was  claimed  on  behalf  of 
one  of  the  Brethren  of  the  Trinity  House, 
and  it  was  then  not  disputed  that  the  office 
might  be  executed  by  deputy,  and  in  The 
King  v.  the  Inhabitants  of  Hope  Mansell  {5) 
this  was  distinctly  held.  In  that  case,  the 
person  appointed  served  the  office  by  a 
deputy  nominated  by  himself,  without  any 
assent  on  the' part  of  the  parish,  and  it  was 
held  that  he  gained  si  settlement. 

Rule  discharged, 

(4)  1  Term  Rep.  679. 

(5)  Cald.  252. 
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THE  QUEEN  P.  THE  INHA- 
XT  11     oc     ^        BIT  ANTS       OP      CHRIST- 

Nov.  11.  25.  -i      ^^^^^ 

Order  of  Removal — Five  Years*  Resi- 
dence— Relief — Retrospective  Operation  of 

9  4-  10  Vict.  c.  66.  s.  1. 

The  provisoes  in  the  first  section  ofO^ 

10  Vict,  c.  66,  though  worded  in  the  future 
tense,  have  a  retrospective  operation,  as  well 
as  the  enacting  part  of  the  section;  and, 
therefore,  where  a  pauper  had  resided  from 
April  1839  till  May  1847  in  parish  A,  but 
had  been  relieved  by  parish  B.  from  March 
1843  to  September  lSi6,—Held,  that  she 
was  removable. 

On  an  appeal  against  an  order  of  two 
Justices  for  the  removal  of  Mary  Sweeny,  a 
widow,  and  her  four  children,  from  the 
parish  of  St.  John,  South  wark,  to  the  parish 
of  Christchurch,  the  Sessions  dismissed  the 
appeal,  and  confirmed  the  order,  subject  to 
the  opinion  of  the  Court  on  the  following 
CASE. 

The  paupers  were  chargeable  to  the  parish 
of  St.  John,  and  the  settlement  of  all  of 
them  is  in  the  said  parish  of  Christchurch. 
The  only  question  is  on  their  irremovability 
in  consequence  of  the  statute  9  &  10  Vict 
c.  66.  The  pauper  Mary  Sweeny  has 
resided  at  No.  5.  Sard's  Rents  in  the  re- 
spondent parish  of  St.  John,  South  wark,  in 
the  said  county  of  Surrey,  continuously  and 
without  interruption  from  the  month  of 
April  A.D.  1839  up  to  the  said  time  of  the 
trial  of  this  appeal  (the  5th  of  July  1847). 
She  has  been  a  widow  since  March  1846. 
The  order  of  removal  was  applied  for,  and 
made  the  18th  of  May,  a.d.  1847.  Her 
above-named  four  children  have  always 
resided  with  her  since  the  periods  of  their 
respective  births.  The  eldest  of  them  is 
under  sixteen  years  of  age.  The  said  pauper 
Mary  Sweeny  received  relief  from  the  said 
parish  of  St.  John,  from  some  time  in  the 
month  of  January  1843,  till  some  time  in 
the  month  of  March  in  the  same  year.  She 
then  applied  for,  and  received  relief  from, 
and  was  maintained  by  and  out  of  the  rates 
(not  a  bond  fide  charitable  gift)  raised  in  the 
said  parish  of  Christchurch,  and  continued 
to  receive  such  relief  from,  and  to  be  main- 
tained by  the  said  rates  of  the  said  parish 
of  Christchurch  (while  resident  in  the  said 
parish  of  St.  John)  from  the  said  month  of 


March  1843,  thenceforward,  up  to  the  month 
of  September  1 846.  Since  that  time  to  the 
time  of  hearing  this  appeal  she  has  received 
relief  from  the  said  parish  of  St«  John.  If 
the  Court  of  Queen's  Bench  should  be 
of  opinion  that  under  the  said  statute  of 
9  &  10  Vict.'c.  66,  the  said  pauper  Mary 
Sweeny  was  irremovable  from  the  said 
parish  of  St  John,  South  wark,  then  the  said 
order  of  Sessions  to  be  reversed,  and  the  said 
order  of  removal  quashed ;  but  if  the  said 
Court  should  be  of  a  contrary  opinion  then 
the  said  order  of  Sessions  to  be  confirmed. 

WaUinger,  Sery,,  in  support  of  the  order 
of  Sessions. — Looking  at  the  enacting  part 
of  the  9  &  10  Vict.  c.  66.  s.  1,  which  is 
plainly  retrospective,  and  construing  the 
proviso  of  the  9  &  10  Vict.  c.  66.  s.  1,  with 
reference  to  the  preceding  enactment,  it  can- 
not but  be  held  that  the  proviso  is  retro- 
spective ;  and  there  are  no  express  words 
to  denote  a  contrary  intention  on  the  part 
of  the  legislature  —  Freeman  v.  Moyes\l), 
CuUey  V.  Doe  d.  Taylerson(2),  Cox  v. 
Thomason{Z),  Couch  q,t,  v.  Jeffiries(4), 
Wilkinson  v.  Meyer  (5),  and  Towler  v. 
Chatterton(fi). 

C,  Clarke  and  Z).  Keene,  contrii.— The 
Court  will  look  at  the  object  of  the  legisla- 
ture, which  will  be  fully  carried  out  by 
giving  the  words  of  the  proviso  a  prospec- 
tive operation.  The  object  was  to  put  an 
end  to  litigation,  making  all  those  who  had 
resided  for  five  years  at  the  time  the  statute 
passed  irremovable,  without  encouraging 
vexatious  removals,  in  cases  where  a  parish 
in  which  a  pauper  is  settled  is  ready  to  admit 
its  liability.  Cur.  adv,  vult. 

Lord  Denman,  C.J.  subsequently  de- 
livered the  judgment  of  the  Court  (7).  — 
In  this  case  the  pauper  had  resided  in  the 
removing  parish  from  1839  till  the  order  of 
removal  in  1847i  but  had  been  receiving 
relief  continuously  from  1843.  If  the 
time  during  which  she  was  so  receiving  re- 
lief before  the  passing  of  the  statute  was  to 

(1)  1  Ad.  fir  £.  338. 

(2)  11  Ibid.  1008;  a.  c.  9  Law  J.  Rep.  (n.s.) 
an.  288. 

(3)  2  Cr.  &  J.  498 ;  s.  c.  1  Law  J.  Rep.  (n.s.) 
Exch.  187. 

(4)  4  Burr.  2460. 


(5)  2  Lord  lUym.  1350. 


^  ,  6  Bing.  258  ;  s.  c.  8  Law  J.  Rep.  C.P.  30. 
(7)  Lord  Denman,  C.  J.,  Coleridge,  J.,  Wight- 
man,  J.  and  J.  Erie. 
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be  excluded  in  the  computation  of  the  time 
of  residence,  she  was  removable.  The  ques- 
tion is  thus  raised  which  has  been  stated  in 
the  arguments  to  be,  whether  the  proviso 
in  the  first  section  is  retrospective  as  well 
as  the  enactment.  For  the  purpose  of  de- 
ciding between  the  two  conflicting  construc- 
tions, the  effect  of  the  enacting  clause  may 
be  said  to  be,  that  no  person  who  should 
have  resided  for  five  years. next  before  the 
application  for  a  warrant  shall  be  removed. 
And  the  effect  of  the  excepting  clause,  if 
confined  to  one  case  for  example,  is  this, 
that  the  time  during  which  such  person 
shall  be  a  prisoner,  shall  be  excluded  for 
all  purposes  in  the  computation  of  the  time 
before  mentioned.  As  the  enacting  clause 
applies  to  every  residence  for  five  years 
before  an  application  for  a  warrant,  it  may 
apply  to  a  case  where  part  of  such  time  was 
before  the  passing  of  the  act  (the  26th 
August  1846)  and  part  subsequent  thereto, 
and  where  the  person  to  whom  it  applies 
was  a  prisoner  during  that  part  which  was 
before  the  passing  of  the  act.  Then  the 
question  arises  whether  the  excepting  clause 
applies  to  that  part  of  the  five  years  which 
was  passed  before-  the  statute  was  enacted. 
On  the  one  side,  the  application  of  it  to 
time  passed  before  the  passing  of  the  act  is 
denied,  because  the  future  tense  is  used  to 
express  the  time  to  which  it  applies,  viz. 
"  the  time  during  which  such  person  shall 
be  a  prisoner,  shall  be  excluded,*'  and 
these  words  cannot  be  made  to  apply  to 
post  time,  and  a  construction  which  requires 
a  change  of  the  words  of  the  statute  is  to 
be  avoided  ;  and  because  the  application  of 
the  clause  to  time  past  would  make  the 
statute  retrospective ;  and  the  general  pre- 
sumption is  against  a  statute  being  intended 
to  be  retrospective,  and  that  presumption 
is  in  this  case  strengthened  by  the  fact  that 
in  the  enacting  clause  the  past  future  tense 
is  used,  viz. :  "  shall  have  resided,"  and 
therefore  the  change  of  tense  in  the  follow- 
ing sentence  indicates  an  intention  to  express 
a  different  time.  On  the  other  side,  the 
application  of  the  excepting  clause  to  the 
time  passed  before  the  statute  is  affirmed 
from  the  structure  of  the  two  clauses,  from 
the  intention  to  be  collected  from  the  con- 
text, and  because  the  reasons  for  the  other 
construction  fail.  The  structure  of  the  two 
clauses  is  obviously  adopted  for  the  purpose 
of  defining  the  cases  where  persons  there- 


tofore removable  shall  be  irremovable,  and 
that  definition  is  effected  by  using  in  the 
enacting  clause  terms  too  wide,  and  by  stat- 
ing in  the  excepting  clause  the  exceptions, 
reducing  the  wider  terms  to  the  intended 
limits.  Thus  the  enacting  clause  includes 
all  persons  who  have  resided  five  years,  the 
excepting  clause  excepts  from  the  class  of 
all  residents  several  classes,  and  among 
others  prisoners.  The  form  of  the  except- 
ing clause  appears  to  make  it  applicable  to  all 
the  time  to  which  the  enacting  clause  applies; 
it  assumes  that  the  five  years  required  by 
the  enacting  clause  have  been  computed,  and 
the  excepting  clause  is  to  come  into  opera- 
tion only  in  respect  of  such  persons  who 
have  been  thus  found  to  have  resided  for  the 
required  five  years,  and  the  mode  in  which 
it  is  directed  to  operate  is  by  excluding  the 
time — say  of  imprisonment,  for  example — 
from  the  computation  so  assumed  to  have 
been  made.  The  process  directed  may  be 
described  to  be  this  :  when  the  five  years 
have  been  computed  for  any  person,  then 
examine  whether  such  person  has  been 
under  disability  during  any  part  thereof: 
has  part  of  such  residence  been  within  a 
prison,  for  example  ?  If  no,  the  person  is 
irremovable.  If  yes,  the  time  thereof 
shall  be  excluded  from  the  five  years,  and 
an  equal  portion  of  preceding  time  brought 
into  computation  instead.  The  word  shall 
denotes  rather  the  happening  of  the  event, 
on  which  the  exception  is  to  apply,  within 
the  time  assumed  to  have  been  before  com- 
puted, than  the  future  relation  of  such 
event  to  the  time  when  the  statute  passed. 
It  denotes  the  subjunctive  mood  rather  than 
the  future  time.  The  context  confirms 
this  view.  The  intention  is  to  attach  irre- 
movability to  a  certain  kind  of  residence. 
The  reasons  are  too  obvious  to  require  state- 
ment why  neither  the  privilege,  if  it  be  so 
considered,  should  be  conferred,  or  the  bur- 
then imposed  in  respect  of  such  residence 
as  is  excepted.  Why  should  a  prisoner 
gain  a  privilege  by  being  imprisoned  ?  Why 
should  a  parish  where  a  prison  happens  to 
stand  be  subjected  to  a  burthen  ?  These 
reasons  apply  quite  as  much  to  that  part  of 
the  residence  within  the  enacting  clause  which 
had  taken  place  before  the  passing  of  the 
act  as  to  the  part  that  takes  place  after. 
The  one  construction  excepts  all  within  the 
•principle  of  the  exception,  the  other  leaves 
out   a  part  without  any  apparent  reason. 
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Where  one  of  two  constructions  consists 
with  the  intention  of  the  legislature  to  he 
gathered  from  the  statute,  and  the  other  is 
inconsistent  therewith,  the  first  is  to  he  pre- 
ferred. As.  to  the  reasons  relied  on  for  the 
other  construction,  the  first  rests  entirely 
on  a  grammatical  ground,  on  the  force  of 
the  verh  shall,  A  different  grammatical 
view  is  hefore  stated,  and  without  that  the 
inconsistency  and  inconvenience  which  re- 
sult from  this  construction  would  prevent 
its  heing  adopted,  if  the  only  argument  in 
its  favour  was  that  it  prevented  imputing 
an  incorrectness  in  grammar  to  the  framers 
of  the  statute.  The  second  reason,  viz., 
that  there  is  a  presumption  against  a  retro- 
spective statute  heing  intended  is  founded 
on  a  misconception.  The  statute  is  prospec- 
tive only.  Its  direct  operation  is  only  on 
removals;  after  it  has  passed  it  does  not 
alter  existing  rights  in  respect  of  completed 
removals.  A  space  of  time  is  an  essential 
ingredient  in  the  case  to  which  it  applies, 
and  this  space  of  time  may  consist  in  part 
of  time  past  before  the  statute  passed,  as 
is  the  case  with  statutes  in  limitation  and 
prescription,  but  they  are  not  therefore 
classed  with  the  retrospective  statutes. 
Moreover,  if  any  presumption  is  to  be  made 
against  the  retro-action  of  the  statute  in 
this  sense,  it  affords  an  argument  against 
the  construction  in  support  of  which  it  is 
referred  to,  for  the  enacting  clause  is 
assumed  to  have  the  retro-active  operation 
which  is  supposed  to  be  objectionable ;  and 
the  question  is,  whether  the  excepting  clause 
should  be  applied  to  this  very  operation, 
and  of  course  as  far  as  the  exception  ap- 
plied, the  objectionable  operation  would  be 
diminished.  Upon  this  review  of  the  argu- 
ments we  are  led  to  the  conclusion  that  the 
construction  secondly  mentioned  is  correct, 
viz.  that  the  excepting  clause  may  apply 
to  time  comprised  within  the  enacting  clause, 
although  such  time  has  passed  when  the 
statute  passed. 

Order  of  Sessions  confirmed. 

Note. — The  point  here  decided  arose  in  many  of 
the  cases  already  reported  on  the  operation  of  this 
section ;  but  those  cates  went  off  on  points  which 
rendered  its  decision  unnecessary.  See  The  Queen 
V.  the  Inhabitants  of  Harrow-on- the-Hill,  17  Law 
J.  Rep.  (n.s.)  M.C.  148 ;  The  Queen  o.  the  Inhabi- 
tanU  of  Halifax  (Halifax  and  Alnwick),  Ibid.  158  ; 
The  Queen  o.  the  Inhabitants  of  East  Skonchouse, 
Ibid.  166 ;  The  Queen  v.  the  Inhabitants  of  Salford, 
Ibid.  170. 


[CROWN  CASE  RESERVED.] 
■p.        g       >        THE  QUEEN  0.  STEER  (1). 

Larceny — Determination  of  Bailment, 

A,  having  become  the  bailee  ofB's  mare 
took  her  to  a  livery'StablCf  and  paid  B,  a 
balance  due  to  him,  after  deducting  certain 
expenses^  and  B,  ordered  the  stable- keeper 
not  to  let  A,  have  the  mare  again ;  and  on 
A,  asking  to  be  allowed  to  ride  the  mare  to 
a  certain  place,  twice  told  him  never  to  put 
a  finger  near  her  more.  A,  made  no  claim 
of  lien  or  property  in  the  mare,  but  at  a 
later  period  on  the  same  day  obtained  ker^ 
by  a  false  story,  from  the  ostler  at  the 
livery-stables,  and  sold  her: — Held,  that 
there  was  evidence  to  go  to  the  jury,  that 
after  the  bailment  was  ended,  a  change  of 
possession  had  taken  place,  after  she  had 
been  left  at  the  stables,  and  that  the  stable^ 
keeper  had  become  B,*s  agent ;  and  that  A, 
was  rightly  convicted  of  larceny. 

The  following  case  was  reserved  hy  the 
Recorder  of  Plymouth.  John  Distin  Steer 
was  tried,  at  the  last  Michaelmas  Quarter 
Sessions  for  the  borough  of  Plymouth,  on 
an  indictment,  charging  him  with  stealing  a 
mare,  the  property  of  James  Ingsley,  and 
was  hy  the  jury  found  guilty.  The  judg- 
ment was  respited,  subject  to  the  following 
CASE. 

It  appeared  in  evidence  that  the  prose- 
cutor, James  Ingsley,  who  lived  in  Jersey, 
had  in  March  1848  delivered  a  horse  and 
the  mare  in  question  to  the  keeping  of  the 
prisoner,  who  was  a  farmer  and  horse-dealer, 
living  at  Loddiswell,  sixteen  miles  from 
Plymouth,  with  orders  to  do  his  best  to  sell 
them.  Accordingly,  in  May  1848,  the  pri- 
soner sold  the  horse.  On  the  27th  of  June 
1848,  the  prosecutor  (who  was  himself  ex- 
amined as  a  witness)  went  to  Loddiswell  with 
Richard  Gee,  who  was  also  examined  as  a 
witness,  and  stated  to  the  prisoner  that  he 
came  for  the  express  purpose  of  taking  the 
mare  away,  and  that  he  wanted  his  bill. 
The  prisoner  answered,  that  he  had  no  bill 
to  give  him;  that  all  was  paid  with  the 
money  he,  the  prisoner,  had  received  from 
the  prosecutor,  and  out  of  the  money  thst 
he,  the  prisoner,  had  got  from  the  sale  of 
the  horse ;  that  he  had  sold  the  horse  for 

(I )  Before  Pollock,  C.B.,  Parke,  B.,  Patteion,  J., 
Cresswell,  J.,  and  Williams,  J. 
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17<.>  and  that  after  all  was  paid  be  had  14L 
to  hand  over  to  the  prosecutor.  He  added, 
that  the  mare  had  received  temporary  injury 
from  a  fall ;  and  it  appearing  on  examina- 
tion that  such  was  the  case,  the  prosecutor 
consented  that  she  should  remain  with  the 
prisoner  a  few  days  longer.  The  next  day 
(the  28th  of  June)  the  prosecutor,  in  conse- 
quence of  some  information  he  received  in 
Uie  interval,  went  again,  with  his  hrother-in* 
law,  Thomas  Steer  (who  was  also  examined 
as  a  witness),  to  the  house  of  the  prisoner, 
who  was  at  that  time  ahsent.  Whereupon 
the  prosecutor  lefk  Thomas  Steer  there,  with 
orders,  on  the  return  of  the  prisoner,  to 
demand  the  mare  aild  the  money.  Upon 
the  prisoner's  return  on  the  29th,  Thomas 
Steer  made  the  demand  accordingly,  when 
the  prisoner  refused  to  give  up  the  mare  or 
money  to  him ;  but  said  that  he  would  go 
and  see  the  prosecutor  himself  at  Plymoudi, 
and  thereupon  the  prisoner  rode  the  mare, 
and  Thomas  Steer  rode  in  company  with 
him,  to  Plymouth  on  the  same  day.  At 
Plymouth  the  prisoner,  in  Thomas  Steer's 
presence,  placed  the  mare  at  Part's  livery- 
stables,  and  they  both  then  went  to  seek 
the  prosecutor.  On  finding  him,  Thomas 
Steer  stated,  in  the  prisoner's  presence,  that 
he,  the  prisoner,  had  stated  that  he  would 
not  deliver  to  him  the  mare  or  the  money, 
but  that  he  would  go  himself  to  Plymouth. 
The  prosecutor,  upon  this,  told  the  prisoner 
that  he  need  not  have  done  so,  as  he,  the 
prosecutor,  had  given  full  power  in  the 
matter  to  Thomas  Steer  the  day  before. 
Thomas  Steer  then  said,  the  mare  is  at 
Part's.  After  this  they  dined  together,  and 
then  the  prisoner  paid  the  prosecutor  131., 
saying  that  he  kept  back  1/.  for  vetches 
had  since  the  mare's  illness,  and  that 
this  was  all  that  was  due.  The  prose- 
cutor then  told  Thomas  Steer  to  take 
the  mare  and  ride  her  to  Mr.  Eliot's,  at 
Babland,  who  was  going  to  keep  and  event- 
ually buy  her.  Upon  diis  the  prisoner  said, 
"  Why  not  let  me  take  the  mare  back  to 
Eliot's  myself,  it's  all  in  my  way  ?"  to  which 
the  prosecutor  answered,  "  I  dare  you  ever 
to  put  a  finger  near  that  mare  again ;  Tho- 
mas shall  ride  her  to  Mr.  Eliot's,  and  you 
may  ride  Thomas's  horse  home  if  you 
please."  The  prisoner  then  left.  Just  after 
this,  the  prosecutor  sent  his  nephew  George 
to  the  stables  at  Part's,  where  the  mare  was. 


with  orders,  according  to  which  George 
ordered  the  ostler  not  to  let  the  prisoner 
have  the  mare,  as  it  was  his  uncle's.  The 
prosecutor  in  the  mean  time  set  out  to  go 
on  board  the  steamer  for  Jersey.  On  his 
way  to  the  quay  the  prisoner  found  him, 
and  again  twice  asked  to  be  allowed  to  take 
the  mare  to  Mr.  Eliot's  himself,  and  was 
again  twice  ordered  by  the  prosecutor,  ia 
the  presence  of  Thomas  Steer,  who  accom- 
panied them,  never  to  put  finger  near  the 
mare  more ;  to  which  he  answered,  "Well." 
The  prisoner  then  said,  *'  I  am  short,"  to 
which  the  prosecutor  answered,  **  I  wo'nt 
see  you  short  for  a  crown  piece  to  go  home 
with,"  and  gave  him  5s,  The  prisoner  then 
left.  Thomas  Steer  went  on  with  the  prose- 
cutor, and  saw  him  on  board  the  steamer  for 
Jersey.  In  the  meanwhile  the  prisoner,  on 
leaving  the  prosecutor,  met  a  man  called 
Elmsley,  who  had  been  in  company  with 
the  prisoner  and  prosecutor  in  the  course 
of  the  afternoon.  On  so  meeting  Elmsley, 
he  told  him  that  the  prosecutor  and  himself 
had  made  it  all  right,  and  that  the  prose- 
cutor had  given  him  5a.  Elmsley,  who 
was  examined  as  a  witness  at  the  trial,  then 
went  with  the  prisoner,  about  five  o'clock 
P.M.  to  Part's  stables.  The  ostler  then 
told  the  prisoner  that  a  boy  had  been  there 
to  say  that  he,  the  ostler,  was  not  to  give 
up  the  mare  to  him,  the  prisoner,  for  she 
was  his  uncle's.  To  this  the  prisoner  an- 
swered, ••  I  have  just  left  the  party,  it's  all 
right  now,"  and  ordered  out  the  mare ; 
upon  which  the  ostler  brought  out  the  mare, 
and  gave  her  to  the  prisoner.  The  prisoner 
then  paid  for  the  mare's  bait,  and  said,  "If 
any  one  comes  to  inquire  for  me,  say  I  am 
gone  into  the  country  a  mile  to  see  a  pony, 
and  I  shall  be  back  in  an  hour."  Elmsley 
then  said,  "  If  I  am  to  go  to  the  town's- 
end  I  will  ride  the  mare."  The  prisoner 
then  handed  the  mare  to  Elmsley,  who 
mounted  and  rode  her  through  the  streets, 
the  prisoner  following  close  by  her  side. 
When  they  arrived  at  the  Modbury  inn,  on 
the  outskirts  of  the  town,  Elmsley  dis- 
mounted, and  they  stopped  and  drank.  The 
prisoner  then  said,  "  I  am  off  home,"  got 
up,  and  rode  the  mare  away.  The  prisoner 
never  returned  to  Part's,  and  neither  the 
ostler  nor  Elmsley  saw  him  again  until  he 
was  in  custody.  On  his  road  home  to  Lod- 
diswell,  on  his  being  asked  by  Richard  Gee 
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aforesaid,  whom  he  accidentally  met,  **  How's 
this,  that  you  have  got  the  mare  hack?" 
the  prisoner  answered,  "  I  have  seen  Mr. 
Ingsley,  and  settled  to  take  her  hack  again." 
Thomas  Steer,  after  seeing  the  prisoner  on 
board  the  steamer  for  Jersey,  returned  to 
Part's,  and  found  the  mare  gone.  On  further 
inquiry,  he  subsequently,  on  the  7th  of  July, 
went  to  the  prisoner's  house,  and  demanded 
the  mare,  when  the  prisoner  owned  that  he 
had  sold  her.  Upon  which  a  warrant  was 
applied  for,  and  the  prisoner  apprehended. 

It  appeared  further  in  evidence  that  the 
prisoner's  brother  William  had  sold  the  mare, 
as  early  as  the  3rd  of  July,  to  a  Mr.  Bick- 
ford,  with  the  prisoner's  assent,  the  prisoner 
stating  to  Mr.  Bickford  that  he  himself  had 
previously  sold  the  mare  to  his  said  brother. 
During  the  whole  of  these  proceedings,  as 
it  appeared  in  evidence,  the  prisoner  never 
set  up  any  claim  of  lien  for  the  keep  or 
maintenance  of  the  mare,  neither  did  he  ever 
allege  that  he  had  any  pecuniary  demand 
of  any  sort  against  the  prosecutor  until  he 
appeared  in  custody  before  the  Magistrates. 
At  the  trial,  no  evidence  was  produced  on 
the  part  of  the  prisoner  of  any  such  debt  or 
demand.  At  the  close  of  the  case  for  the  pro- 
secution, it  was  contended  for  the  prisoner, 
on  the  authority  of  The  King  v.  Smith  (2) 
and  The  King  v.  Banks  (3),  that  there 
was  no  case  of  felony  to  go  to  the  jury. 
The  learned  Recorder,  however,  was  of 
opinion  that  the  present  case  was  distin- 
guishable from  the  cases  cited,  and  that 
although  there  was  clearly  no  felonious 
intention  on  the  part  of  the  prisoner  at  the 
time  when  he  first  got  possession  of  the 
mare  by  virtue  of  the  original  bailment  in 
March,  still,  as  that  bailment  was  deter- 
mined before  the  prisoner  took  the  mare 
away  from  Part's,  that  it  was  for  the  jury 
to  say,  regard  being  had  to  all  the  circum- 
stances of  the  case,  with  what  intention  the 
prisoner  so  took  the  mare  away  on  the  29th 
of  June. 

The  jury  having  found  the  prisoner  guilty, 
the  judgment  was  respited,  the  prisoner 
being  in  the  mean  time  liberated  on  recog- 
nizances. 

The  opinion  of  the  Judges,  therefore,  is 
respectfully  requested  as  to  whether  the  pri- 
soner was  rightly  convicted. 

(2)  1  Moo.  C.C.  473. 

(3)  Russ.  &  R.  C.C.  441. 


Greenwood^  for  the  prisoner. — The  con- 
viction cannot  be'sustained.  The  possession 
was  still  in  the  prisoner  when  he  took  the 
mare  away,  and  had  not  on  that  day  been 
changed.  The  taking,  however  improper, 
was,  therefore,  not  felonious.  The  King 
V.  Banks,  The  Kiugy.  Smith,  The  Queen  v. 
Goodhody  (4),  and  The  Queen  v.  Harvey  (5) 
were  cited. 

No  counsel  appeared  to  support  the  con- 
viction. 

Pollock,  C.B. — If  any  point  of  law  has 
been  submitted  to  us  in  this  case,  it  is 
whether  there  was  any  evidence  to  go  to  the 
jury  that  there  was  a  change  of  possession  of 
the  horse  after  it  went  to  Part's.  If  that  is 
the  question,  I  think  that  there  was  evidence 
to  go  to  the  jury  on  that  matter.  I  also 
think  their  conclusion  right. 

Parke,  B. — If  there  had  been  any  coun- 
termand of  the  bailment  and  continuing 
possession  afterwards,  the  conclusion  would 
be  different,  because  trover  would  in  that 
case  have  been  the  form  of  action ;  and  to 
sustain  the  indictment,  trespass  de  bonis 
asportatis  ought  to  be  the  form.  The  case 
also  differs  from  those  in  which  a  determi- 
nation of  the  bailment  has  been  effected  by 
breaking  bulk,  in  which  again,  trespass  de 
bonis  asportatis  would  be  the  form  of  action. 
I  do  not  enter  into  what  was  done  before  the 
mare  was  put  into  Part's  stables,  and  I 
suppose  it  to  have  been  put  there  by  the 
prisoner.  It  is  quite  clear  that  the  bailment 
was  subsequently  determined  by  the  prose- 
cutor, with  the  full  consent  of  Uie  prisoner. 
The  effect  of  that  was  to  make  Part's  pos- 
session the  same  as  if  the  mare  had  been 
originally  bailed  to  Part  by  the  prosecutor. 
That  being  so,  the  prisoner  went  with  a  false 
story  and  got  the  mare. 

Patteson,  J.  —  The  whole  question  is, 
whether  Part  had  become  the  agent  of  the 
prosecutor.  There  can  be  no  doubt  that 
there  was  sufficient  evidence  of  that 

Cresswkll,  J.  and  Wiluams,  J.  con- 
curred. 

Conviction  confirmed. 


(4)  8  Car.  &  P.  665. 

(5)  9  Ibid.  358. 
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1848.      1   THE   QUEEN   9.   THE    INBABIT- 
NoV.  25.  J  AKT8  OV  POTT  SHEIGLET. 

Order  of  Removal  —  Examinaiiofis  — 
Caption — Ground  of  Appeal — Chargeahility 
—Removability  under  9  ^  10  Vict.  c.  66. 

The  eapiian  of  examnaiions  stated  that 
they  were  taken  on  the  complaint  of  the 
overseere  of  the  respondent  township  (not 
specifying  the  subject-matter  of  the  com" 
plaint).  Under  grounds  of  appeal  denying 
that  the  order  was  made  on  the  complaint  of 
the  overseers,  and  that  the  examinations 
were  bad  on  the  face  thereof  the  appellants 
were  not  permitted  to  rely  on  the  insufficient 
statement  of  the  subject  of  complaint. 

The  examination  of  the  relieving  officer 
stated  that  the  pauper  is  now  resident  in  and 
receiving  relief  from  the  respondent  township. 
The  evidence  on  the  trial  shewed  that  the  re- 
Ueving  officer  relieved  the  pauper  on  behalf 
of  the  respondent  township  on  the  application 
of  one  of  the  otferseers ;  that  the  matter  was 
brought  before  the  guardians  of  the  union, 
and  the  relief  ordered  to  be  and  was  accord' 
ingly  continued.  The  order  book  was  pro* 
diced : — Held,  that  there  was  a  sufficient 
statement  and  proof  of  chargeahility . 

The  pauper  resided  in  the  respondent 
township,  with  her  husband,  from  June  1841 
tiU  April  1846,  when  he  was  committed  to 
a  prison  out  of  that  township,  where  he  re» 
mained  until  he  was  transported.  The 
pauper  conHnued  to  reside  in  the  respondent 
township  until  September  1846,  when  she 
was  taken,  under  an  order  of  removal  dated 
the  25th  of  August  1846,  to  the  appellant 
township  >^Held,  that  the  pauper  was  re* 
movable. 

The  effect  of  the  proviso  in  the  9  ^  10 
Fiei.  c.  66.  s.  1.  is  to  render  a  wife  re* 
movable  whenever  her  husband,  if  he  had 
returned  to  her  and  become  chargeable, 
would  he  removable. 

On  appeal  by  the  overseers  of  the  poor 
of  Tildesley  cum  Shakerley,  in  the  county 
of  Lancaster,  against  an  order  for  the  re« 
moyal  of  Sarah  Crompton  and  her  five 
children  from  the  township  of  Pott  Shrigley, 
in  the  county  of  Chester,  the  Quarter  Ses- 
sions quashed  the  order,  subject  to  the 
opinion  of  this  Court  upon  the  following 
New  SERiBSp  XVIII.— Maq'.  Cas. 


CASE. 


The  examinations  as  far  as  it  is  necessary 
to  set  them  out  were  as  follows  : — 

County  of  Chester.  The  examinations 
of  James  Cardwell,  relieving  officer  of  the 
Adlington  and  BoUington  district  of  the 
Macclesfield  Poor  Law  Union,  in  the  said 
county,  and  of  Sarah  Crompton  and  Richard 
Crompton,  of  Hyde,  in  the  said  county, 
collier,  taken  upon  the  complaint  of  the 
overseers  of  the  poor  of  Pott  Shrigley  town- 
ship, in  the  said  district,  union  and  county, 
this  25th  day  of  August  1846,  before  us, 
T.  S.  and  J.  D,  two  of  her  Majesty's  Jus- 
tices of  the  Peace  in  and  for  the  said  county, 
as  to  the  said  Sarah  Crompton 's  last  place 
of  legal  settlement,  who,  upon  their  oaths, 
say  as  follows :  —  First,  the  said  James 
Cardwell  for  himself  saith,  the  said  Sarah 
Crompton  and  her  ^ye  chOdren  after  named 
are  now  resident  in  and  receiving  relief 
from  the  said  township  of  Pott  Shrigley,  in 
the  said  district  and  union;  and  ti^e  said 
Sarah  Crompton  for  herself  saith,  &c. ;  and 
the  said  Richard  Crompton,  the  exarainant, 
for  himself  saith,  &c. 

These  examinations  were  taken  and  the 
order  of  remova]  made  on  the  25th  of  August 
1846. 

The  grounds  of  appeal  were  as  follows  :^- 
First,  Uiat  the  said  order  and  the  exami- 
nations on  which  the  same  was  founded 
are  and  each  of  them  is  respectively  bad, 
informal,  and  insufficient  in  law  upon 
the  face  thereof;  secondly,  that  the  said 
Sarah  Crompton  and  her  said  children  have 
not,  nor  hath  any  or  either  of  them,  any 
settlement  in  and  do  not  belong  to  our  said 
township ;  thirdly,  that  the  said  Sarah  Cromp- 
ton and  her  said  children  were  not  legally 
chargeable  to  your  said  township  of  Pott 
Shrigley  at  the  time  of  the  making  of  the 
said  order  ;  fourthly,  that  the  said  removal 
order  or  warrant  was  not  made  upon  the 
complaint  of  the  overseers  of  Pott  Shrigley 
aforesaid ;  fifthly,  that  the  removal  of  the 
said  Sarah  Crompton  and  her  said  children 
from  your  said  township  of  Pott  Shrigley 
to  our  said  township  of  Tildesley  cum 
Shakerley  was,  at  the  time  of  the  said 
order  of  removal  illegal  and  contrary  to  the 
provisions  of  an  act  of  parliament  made  and 
passed  in  the  session  thereof  held  in  the 
9th  &  10th  years  of  the  reign  of  her  present 
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Majesty,  she,  the  said  Sarah  Croropton, 
having  resided  for  five  years  next  before 
the  application  for  the  said  removal  order, 
or  warrant  in  your  said  township  of  Pott 
Shrigley,  without  computing  in  the  period 
of  such  residence  the  time  during  which 
she  had  been  a  prisoner  in  a  prison,  or  an 
in-pensioner  in  any  hospital,  or  confined  in 
a  lunatic  asylum  or  other  receptacle  for 
lunatics,  or  was  a  patient  in  a  hospital,  or 
during  which  she  received  relief  from  any 
parish,  or  was  wholly  or  in  part  maintained 
by  any  rate  or  subscription  raised  in  a 
parish  in  which  she  did  not  reside,  not  being 
a  bond  fide  charitable  gift ;  and  that  the 
removal  of  her  said  children  at  the  time 
they  were  so  removed  was  also  illegal  and 
contrary  to  the  provisions  of  the  said  act, 
by  which  they  are  directed  not  to  be  re- 
movable when  his  or  their  parent  is  not 
removable;  sixthly,  that  the  said  removal 
order  was  not  made  before  the  passing  of 
the  said  act ;  seventhly,  that  copies  of  the 
said  examinations,  order,  and  the  notice  of 
the  chargeability  of  the  said  paupers  have 
not  been  sent  to  us  according  to  law ; 
eighthly,  that  the  said  removal  order  or 
warrant  became  inoperative,  null,  void,  and 
of  no  effect  under  and  by  virtue  of  the  said 
act  of  parliament. 

On  the  trial  of  the  appeal  James  Cardwell 
proved  that  he  was  the  relieving  officer  of 
the  Adlington  and  BoUington  district  of  the 
Macclesfield  Union,  in  which  district  the 
respondent  township  is  situate.  That  the 
Macclesfield  Union  consisted  of  forty-one 
townships,  of  which  Pott  Shrigley  was  one ; 
that  on  the  12th  of  August  1846  the  pauper 
Sarah  Crompton,  who  was  living  in  the 
respondent  township,  applied  to  him  for 
relief  for  herself  and  five  children ;  that  he 
then  relieved  her  with  5s.  in  provisions  on 
account  of  the  respondent  township ;  that 
Burton,  one  of  the  overseers  of  the  respon- 
dent township,  had  applied  to  him  so  to  re- 
lieve the  paupers ;  that  witness  brought 
the  case  before  the  board  of  guardians  on 
the  18th  of  that  month,  and  they  ordered 
the  relief  to  be  continued  to  the  paupers  for 
a  month,  at  the  rate  of  5$.  per  week,  and 
that  he  paid  them  at  that  rate  for  the  month, 
and  charged  the  amount  to  the  respondent 
township.  He  also  produced  the  order-book 
of  the  board  of  guardians,  wherein  was  set 


out  the  name  of  the  pauper  and  her  five 
children,  their  residence  in  the  respondent 
township,  the  amount  of  relief  the  witness 
had  given  them  the  week  before,  and  an 
order  that  the  relief  at  55.  per  week  should 
be  continued  for  a  month  to  the  paupers, 
and  that  an  order  should  be  obtained  for 
their  removal ;  and  he  proved  that  the  entries 
and  order  were  made  in  his  presence. 

On  cross-examination  he  proved  that  he 
weekly  obtained  a  cheque  from  the  board  of 
guardians  upon  the  treasurer,  and  that  out 
of  the  money  thus  obtained  from  the  common 
fund  of  the  union  he  paid  the  relief,  and  that 
the  application  for  the  order  of  removal  was 
made  on  the  25th  of  August  1846. 

The  pauper,  Sarah  Crompton,  proved  that 
she  is  the  wife  of  Richard  Crompton  the 
younger,  and  was  married  to  him  fifteen 
years  ago ;  that  in  June  1841  they  went  to 
reside  in  the  respondent  township,  and  con- 
tinued to  live  there  together  until  April 
1846,  when  he  was  apprehended  on  a  charge 
of  felony  and  committed  to  Chester  Castle, 
a  prison  out  of  the  respondent  township, 
and  that  he  remained  in  such  prison  until 
the  following  assizes  when  he  was  tried  and 
transported,  and  that  she  continued  to  reside 
with  the  said  children  in  the  respondent 
township  until  the  26th  of  September  1S46, 
when  she  and  her  children  were  taken  under 
the  order  of  removal  in  this  case  to  the  ap- 
pellant township.  The  appeal  was  after  the 
removal. 

It  was  objected,  by  the  appellants'  coun- 
sel, first,  that  the  examinations  were  bad, 
the  caption  not  stating  them  to  be  taken 
on  the  complaint  of  the  overseers  of  the 
respondent  township,  and  because  they  did 
not  allege  that  the  paupers  were  come  to 
inhabit  in,  and  were  actually  chargeable  to 
the  respondent  township.  Secondly,  that  the 
examinations  were  also  bad,  because  each 
of  them  was  not  a  separate  examination 
complete  of  itself,  with  a  separate  caption. 
Thirdly,  that  there  was  no  sufficient  evidence 
on  the  face  of  the  examinations  of  the 
paupers  being  chai^able  at  the  time  of 
making  the  order.  Fourthly,  that  the  evi- 
dence of  chargeability  given  at  the  sessions 
was  not  sufficient.  Fifthly,  that  by  the  pro- 
visions of  the  above  act  the  paupers  could 
not  be  removed  under  the  order  of  removal, 
although  it  was  obtained  before  the  passing 
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of  the  act,  the  paupers  having  resided  in  the 
respondent  township  for  five  years  and  up- 
wards hefore  the  application  for  the  order  of 
removal. 

If  the  Court  should  be  of  opinion  that  any 
one  of  the  objections  to  the  examinations  is 
good,  or  that  the  evidence  of  chargeability 
given  at  the  sessions  was  insufficient,  or 
that  the  paupers  cannot  be  removed  in  con- 
sequence of  their  having  resided  for  more 
than  five  years  in  the  respondent  town- 
ship before  the  application  for  the  order  of 
removal,  then  the  order  of  the  Quarter 
Sessions  to  be  confirmed,  otherwise  to  be 
quashed  and  the  order  of  removal  con- 
firmed. 

Pashley  and  Pickering  (June  10  and 
November  8),  in  support  of  the  order  of 
Sessions. — The  caption  of  the  examinations 
merely  states  that  they  are  taken  as  to  the 
last  place  of  legal  settlement  of  the  pauper ; 
which  is  insufficient*— TAtf  Queen  v.  Moles^ 
worth{l),  The  Queen  v.  Gomer8al{2),  The 
Queen  v.  East  Sionehouse  (3).  Secondly, 
there  is  no  legal  evidence  of  chargeability 
on  the  &ce  of  the  examinations.  The  only 
statement  is  that  by  the  relieving  officer, 
which  merely  says  that  the  paupers  were 
receiving  relief  from  the  respondent  parish 
--The  Queen  v.  Bradford  {4),  The  Queen 
V.  Little  Marlow  (5),  The  Queen  v.  Cron^ 
dallifi).  The  last  case  lays  down  the 
proper  rule  on  this  subject.  The  removing 
parish  ought  to  have  produced  the  order  of 
the  guardians,  directing  payment  on  account 
of  Pott  Shrigley,  and  there  should  have  been 
a  certificate  under  5  &  6  Vict.  c.  57.  s.  17. 
Thirdly,  as  to  the  removability.  This  raises 
the  same  question  as  that  in  The  Queen  v.  East 
Skmehouse^  though  it  does  not  here  appear 
whether  the  pauper  resided  with  her  hus- 
band during  any  portion  of  the  five  years. 
There  was  certainly  an  interval  between 
April  and  June,  during  which  the  husband 
and  wife  did  not  reside  together.  The 
words  of  the  statute  will  apply  to  a  person 
under   disability — The  Earl  of  Bucking^ 

(1)  15  Law  J.  Rep.  (n.b.)  M.C.  108. 

(2)  17  Ibid.  168. 

(3)  Ibid.  166. 

(4)  8  aB.  Rep.  67lf  d.;  s.  c.  15  Law  J.  Rep. 
(B.8.)  M.C.  117. 

(5)  16  Law  J.  Rep.  (m.s.)  M.C.  70. 

(6)  Ibid.  175. 


hanuhire  v.  Drury  (7),  Beekford  v.  IVade 
(8).  For  the  purpose  of  removing  a  wife, 
her  husband's  imprisonment  is  equivalent 
to  his  death — The  King  v.  CotUngham{9), 
There  is  nothing  on  this  evidence  to  shew 
that  the  wife  may  not  have  completed  the 
five  years'  residence  after  her  husband  was 
imprisoned  or  transported.  It  is  submitted 
that  the  wife  will  not  lose  her  inchoate  right 
of  irremovability  by  reason  of  the  trans- 
portation of  her  husband. 

[Coleridge,  J.*— When  the  husband  has 
suffered  his  term  of  imprisonment,  and 
returns  to  the  parish,  he  will  become  remov* 
able :  will  not  the  wife  be  then  removable 
also?] 

That  depends  on  the  proviso  to  the  9  &  10 
Vict.  e.  66.  s.  1,  the  meaning  of  which  is 
very  doubtful,  and  which  has  been  since 
repealed  by  the  10  &  11  Vict.  c.  Ill,  which 
last  act  is  more  unintelligible  than  the 
former. 

Towmendt  contri. — First,  the  objection 
as  to  the  caption  is  not  raised  by  the  grounds 
of  appeal.  The  only  point  made  and  re- 
served is,  that  the  order  was  not  made  on 
the  complaint  of  the  overseers  of  Pott 
Shrigley,  biit  the  captions  do  shew  that  the 
examinations  were  taken  on  such  complaint ; 
and  the  further  objection,  that  it  is  not 
stated  what  was  the  subject  of  the  complaint 
is  not  open  to  the  appellants.  Secondly, 
chargeability  is  sufficiently  shewn.  The 
paupers  are  said  to  be  resident  in  and  re<» 
ceivingrelief  from  Pott  Shrigley —  The  Queen 
V.  Great  Bolton {\0).  Then  legal  evidence 
of  chargeability  was  given  at  the  Sessions 
according  to  the  decision  of  The  Queen  v. 
Crondall.  Lastly,  the  point  as  to  the  resi- 
dence, which  is  argued  on  the  other  side,  is 
not  raised.  The  case  is  not  within  the 
'  statute  at  all,  as  the  imprisonment  in  Chester 
Castle  was  out  of  the  respondent  parish— 
TheQueen  v.  Salford(ji  1),  and  the  residence 
of  the  husband  was  that  of  the  wife.  The 
order,  too,  was  made  prior  to  the  passing 
of  the  act,  and  is  therefore  valid. 

Cur.  adv.  vult. 

(7)  Wilmot,  177, 194. 

(8)  17  Ves.  87. 

(9)  7  B.  &  C.  615  $  s.  c  6  Law  J.  Rep.  M.C.  87. 

(10)  7aB.Rep.887;  8.c.l4LawJ.  Rep.(N.8.) 
M.C.  122. 

(11)  17  Law  J.  Rep.  (n.s.)  M.C.  170. 
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The  judgment  of  the  Court(12)  was  now 
delivered  hy — 

Lord  Denmak,  C.J. — The  first  question 
was,  whether  the  examinations  were  stated 
to  be  taken  on  the  complaint  of  the  church- 
wardens and  overseers,  and  the  ground  of 
appeal  was  specifically  confined  to  this  ques- 
tion. The  examinations  are  stated  to  be 
so  taken,  and  we  are  of  opinion  that  the 
appellants  are  not  at  liberty  under  this 
ground  of  appeal  to  contend  that  the  matters 
complained  of  are  not  sufiiciently  specified, 
and  that  for  this  reason  The  Queen  v. 
Gomersal  does  not  apply.  The  second 
question  was,  whether  chargeability  was 
shewn  on  the  examinations,  and  proved  at 
the  trial ;  and  we  think  it  was  shewn  by  the 
statement  of  relief  being  given  and  proved 
by  the  evidence,  according  to  The  Queen 
V.  Little  Marlow.  The  third  question  was, 
whether  the  pauper  had  become  irremov- 
able, as  she  had  resided  in  the  respondent 
parish  for  five  years  next  before  the  appli- 
cation for  the  order.  She  was  the  wife  of 
a  man  who,  in  April  1846,  was  committed 
to  a  prison  out  of  the  parish,  upon  a  charge 
for  which  he  was,  at  the  Summer  Assizes, 
sentenced  to  be  transported.  She  had  re- 
sided with  her  husband  until  his  commit- 
ment, and  at  that  time  the  five  years'  resi- 
dence was  not  complete.  If  the  husband 
be  supposed  to  have  returned  to  his  wife, 
and  the  order  to  have  been  applied  for  to 
remove  him  he  would  not  have  been  irre- 
movable by  reason  of  five  years'  residence, 
because  an  imprisonment  in  another  parish 
on  a  criminal  charge,  ending  in  a  conviction 
and  a  long  imprisonment  and  transporta- 
tion is  a  breach  in  the  residence —  The  Queen 
V.  Salford,  The  effect  of  the  proviso  in  the 
9  &  10  Vict.  c.  66.  s.  1,  whether  we  look 
to  the  11  &  12  Vict.  c.  111.  or  not,  appears  ' 
to  us  to  be,  that  the  wife  is  removable  if, 
under  the  circumstances,  the  husband  having 
come  to  her  and  become  chargeable  would 
have  been  removable;  therefore  the  rule 
must  be  made  absolute  for  quashing  the 
order  of  Sessions. 

Order  quashed  {\Z), 


(12)  CoDsistiiig  of  Lord  Denman,  C.J.,  Cole- 
ridge, J.,  Wightroan,  J.  and  Erie,  J. 

(IS)  See  The  Queen  v.  St  Ebbe,  Oxford,  ante, 
p.  14. 


[CROWN  CASE  RESERVED.] 

1848.  \  THE  QUEEN  ©.  TYLNEY,  TUFTS, 
April  29.  /  AND  OTHERS.* 

Forgery — Intent  to  defraud — Privileged 
Communication. 

Tn  an  indictment  for  forging  a  wiU,  an 
intent  to  defraud  the  heir-at-law  was  charged 
in  one  count,  and  in  another  an  intent  to  de- 
fraud certain  persons  to  the  jurors  unknown. 
The  onkf  prisoner  found  guilty  was  the  son 
of  the  testator  whose  will  was  alleged  to  be 
forged.  No  evidence  was  given  that  the  teS' 
tator  had  been  previously  married  or  left  any 
other  children,  but  one  of  the  witnesses  stated 
that  he  had  heard  a  report  that  the  deceased 
had  left  another  son  by  a  former  wife  : — 
Held,  that  there  was  no  evidence  of  an  in* 
tention  to  defraud  any  one,  to  justify  a  con- 
viction. 

Quaere — Whether  a  forged  document  in- 
trusted by  the  prisoner  to  an  attorney  as  an 
attorney  can  be  produced  on  the  trial  for 
the  forgery. 

The  prisoners  were  tried,  before  Mr. 
Justice  Coltman,  at  the  last  Spring  Assizes 
for  the  county  of  Norfolk,  for  forgery. 

It  is  unnecessary  to  advert  to  the  first 
and  second  counts,  as  the  proof  was  clearly 
insufficient  to  support  those  counts. 

The  third  count  charged  the  prisoners 
with  forging  the  will  of  William  Tufts, 
deceased,  with  intent  to  defraud  the  heir> 
at-law  of  the  said  William  Tufts. 

The  fourth  count  charged  them  with  utter- 
ing the  will  knowing  it  to  be  forged,  with 
the  like  intent. 

The  fifth  count  charged  them  with  forging 
the  will  with  intent  to  defraud  a  certain 
person  or  persons  whose  names  are  un- 
known to  the  jurors. 

The  sixth  count  charged  them  with  ut- 
tering the  will  knowing  it  to  be  forged, 
with  the  like  intent  as  charged  in  the  fifth 
count. 

Two  questions  of  law  arose  in  the  course 
of  the  trial.  The  first  was  whether  the  will 
could  be  produced  and  used  in  evidence. 

•  Before  Lord  Denman,  C.J.,  Wilde,  C.J., 
Pollock,  C.B.,  Parke,  B.,  Patteson,  J.,  Coltman,  J,, 
Rolfe,  B.,  Wightman,  J.  Cresawell,  J.,  Piatt,  B. 
and  Williams,  J. 
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The  wiU  was  in  the  possession  of  Mr.  Gar- 
wood, an  attorney.  Mr.  Garwood  stated 
that  Jemima  Tufts  came  to  him  in  the  latter 
part  of  July  or  the  beginning  of  August ; 
that  she  had  on  a  previous  occasion  con* 
suited  him  about  some  professional  matters 
on  which  he  had  advised  her,  though  he 
had  not  made  any  charge  for  that  advice. 
That  when  she  came  in  the  latter  end 
of  July  or  the  beginning  of  August  she 
brought  a  paper  wi£h  her  (which  was  in  het 
the  forged  will) ;  that  he  judged  from  what 
she  said  that  she  came  to  consult  him  as  to 
that  document ;  and  that  it  was  for  the  pur- 
pose of  enforcing  that  document.  He  said 
fiirther,  '*  she  did  not  come  to  consult  me 
as  to  what  her  rights  were,  but  that  I  might 
enforce  her  rights  under  it."  It  was  oh* 
jected  on  behalf  of  the  prisoners  that  Mr. 
Garwood  could  not  be  allowed  to  produce 
the  document  in  question,  for  which  the 
case  of  The  King  v.  Smith  {\)  was  cited. 
On  the  other  side  The  Queen  v.  Avery 
(2),  The  Queen  v.  Jones  (3),  The  Queen  v. 
Farley  {4\  and  Wilton  v.  Ra$taU{&)  were 
relied  on.  His  Lordship  considered  the 
e£fect  of  Mr.  Garwood's  evidence  to  be 
that  the  document  was  committed  to  him 
by  Jemima  Tufts,  not  to  be  kept  as  a  confi- 
dential deposit,  but  in  order  that  it  might  be 
exhibited  in  court  for  the  purpose  of  enforc- 
ing her  rights,  and  thought  it  under  the  cir- 
cumstances advisable  to  receive  the  docu- 
ment in  evidence  with  the  view  of  obtaining 
the  opinion  of  the  Judges  on  the  point. 

The  second  question  in  the  cause  arose  as 
follows  : — The  prisoner,  Henry  Ford  Tufts, 
was  the  son  of  William  Tufts,  whose  will  was 
forged.  Mr.  Garwood  stated  that  he  had 
heard  that  William  Tufts  had  had  a  son  by  a 
former  marriage,  but  had  never  seen  any  re- 
puted child  or  children  of  the  first  marriage, 
and  knew  nothing  of  their  existence  except 
by  report.  No  oUier  evidence  was  offered  to 
prove  that  there  had  been  any  former  mar- 
riage or  any  children  of  the  marriage.  His 
Lordship  diought  that  under  the  circum- 
stances the  allegation  of  an  intent  to  defraud 
the  heir-at-law  of  William  Tufts  was  not 
supported,  there  being  no  proof  of  there 

(1)  Phil.  Erid.9thed.p.  171. 

(2)  8  Car.  &  P.  596. 

(3)  1  Den.  C.C.  166. 

(4)  Ibid.  197 ;  a.  c.  2  Car.  &  K.  313. 

(5)  4  Term  Rep.  763. 


ever  having  been  any  heir-at-law  except 
the  prisoner,  Henry  Ford  Tufks ;  but  as  the 
forgery  was  clearly  proved,  and  it  appeared 
highly  improbable  that  such  a  forgery  should 
be  committed  except  for  the  purpose  of  de- 
frauding some  one,  he  left  the  question  to 
the  jury  upon  the  fifth  and  sixth  counts,  and 
they  found  Henry  Ford  Tufts  guilty  on  the 
sixth  count,  and  acquitted  the  other  pri- 
soners. But  as  the  learned  Judge  enter- 
tained a  doubt  whether  a  prisoner  can  pro- 
perly be  convicted  on  such  a  count  without 
proof  that  the  forged  document  was  capable 
of  effecting  a  fraud  on  some  person  or  other, 
he  reserved  the  point,  and  requested  the 
opinion  of  the  Judges  upon  it,  as  well  as  on 
the  former  point. 

Prenderyaetf  for  the  prisoner. — There  was 
no  evidence  to  go  to  the  jury  of  an  inten- 
tion to  defraud  any  one.  The  prisoner  was 
himself  the  heir-at-law. 

[CoLTMAif,  J.  -—  There  was  no  proof 
whether  the  property  was  freehold  or  lease- 
hold.] 

The  presumption  is,  that  it  was  freehold 
unless  a  less  interest  be  shewn.  If  it 
was  personal,  the  prisoner  and  the  wife  of 
the  testator,  who  was  indicted  with  him, 
were  the  only  persons  who  could  have  been 
defrauded. 

[Rolfs,  B. — The  jury  find  an  intention 
to  defraud  some  one :  that  rather  implies 
that  there  was  a  former  will.] 

[CoLTMAN,  J. — There  was  no  evidence  of 
that.] 

It  ought  not,  therefore,  to  have  been  left 
to  the  jury. 

[Parke,  B. — There  might  be  purchasers 
from  the  heir-at-law  or  judgment  creditors 
who  might  be  defrauded.] 

There  was  no  proof.  Secondly,  this  was 
a  privileged  communication. 

[Pollock,  C.B.— The  Queen  v.  Farley 
decides  this  point  against  you.] 

That  case  is  distinguishable,  because  the 
witness  was  not  the  prisoner's  attorney. 
He  referred  also  to  the  cases  cited  at  the 
trial. 

[Pattsson,  J. — No  sentence  was  passed 
in  The  Queen  v.  Avery,  because  the  defen- 
dant pleaded  guilty  to  another  indictment ; 
but  in  that  case  I  am  reported  to  have 
said  something  too  strong  about  The  King 
V.  Smith,  which  is  certainly  distinguishable 
from  The  Queen  v.  Avery.     Here  the  party 
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clearly  went  to  Mr.  Garwood  as  an  at~ 

tomey.] 

[Parke,  B. — Suppose  it  were  given  for 
the  purpose  of  being  shewn  to  the  tenant  in 
possession,  would  it  be  privileged  ?  And, 
on  the  other  hand,  if  title  deeds  are  given 
to  an  attorney  to  use  for  the  benefit  of  the 
party  giving  them,  can  he  be  required  to 
produce  them  against  him  ?] 

[Wilde,  C.J. — If  title  deeds  are  intrusted 
to  an  attorney,  can  it  be  doubted  that  he  is 
not  at  liberty  to  produce  them  ?] 

[Lord  Denman,  C.J. — But  if  a  forged 
and  false  instrument  is  given  to  an  attorney, 
ought  not  he  to  take  it  to  a  Magistrate  ?] 

[Wilde,  C.J. — I  apprehend  that  the  Ma- 
gistrate could  not  receive  the  statement.] 

No  one  appeared  for  the  Crown. 

Cur.  adv.  vuU, 

Afterwards  the  Judges  decided  that  the 
conviction  was  wrong,  on  the  ground  that 
there  was  no  evidence  of  any  intention  to 
defraud  any  one. 

Conviction  held  bad. 


i.} 


THE  QUEEN  V.  YORK. 


with 


[CROWN  CASE  RESERVED.] 

1848. 
Dec.  9. 

Larceny — Finding — Appropriation 
hope  of  Reward. 

Upon  an  indictment  for  stealing  a  watch^ 
the  jury  returned  the  following  verdict: — 
"  We  find  the  prisoner  not  guilty  of  stealing 
the  watchf  but  guilty  of  keeping  it  in  the 
hope  of  reward  from  the  time  he  first  had 
the  watch."  The  Court  of  Quarter  Sessions 
directed  a  verdict  of  guilty  to  be  entered:^ 
Held,  that  upon  this  finding  a  verdict  of  not 
guilty  should  have  been  entered. 

The  following  case  was  reserved  from  the 
Quarter  Sessions  for  the  county  of  North- 
ampton, held  at  Northampton,  on  Wednes- 
day, the  18th  of  October  1848. 

George  York,  then  late  of  the  parish  of 
Boughton,  in  the  said  county,  labourer,  was 
arraigned  upon  a  certain  indictment,  which 
in  the  first  count  charged  him,  the  said 
George  York,  with  feloniously  stealing  at 
Boughton,  &c.,  one  silver  watch,  of  the 


value  of  5/.,  of  Joseph  Warren;  and  in  the 
second  count,  with  receiving  the  said  watch, 
well  knowing  the  same  to  have  been  felo- 
niously stolen.  The  prisoner  pleaded  not 
guilty  to  the  said  indictment,  and  was  put 
upon  his  trial  for  the  same.  The  evidence 
against  the  prisoner  seemed  to  prove  that 
he  had  found  the  watch,  and  had  subse- 
quently appropriated  it  to  his  own  use,  and 
the  question  thereupon  submitted  by  the 
counsel  for  the  prosecution  to  the  Court 
and  jury  was,  that  if  at  the  time  the  pri- 
soner found  the  watch,  he  took  possession 
of  it  with  a  view  of  stealing  it,  or  if  he 
found  the  watch,  and  intended  to  detain  and 
keep  it  until  a  reward  was  paid  for  the 
same,  then  the  prisoner  had  committed  a 
larceny.  The  jury,  after  hearing  counsel 
on  behalf  of  the  prisoner,  retired  to  consider 
their  verdict,  and  upon  their  return  into 
court,  delivered  a  special  verdict  in  writing, 
of  which  the  following  is  a  copy,  the  words 
in  italics  having  been  subsequently  added 
by  the  jury,  after  explanation  by  the  Court 
with  them : — *'  Not  guilty  of  stealing  the 
watch,''  but  guilty  of  keeping  possession  of  it 
in  the  hope  of  reward,  from  the  time  he  first 
had  the  watch. 

The  second  count  was  abandoned  by  the 
counsel  for  the  prosecution,  and  the  jury 
found  the  prisoner,  on  that  count,  **not 
guilty."  The  counsel  for  the  prisoner  then 
moved  the  Court  that  the  prisoner  should 
be  forthwith  discharged,  the  special  verdict 
being  one  which  amounted  in  law  to  a  ver-> 
diet  of  acquittal. 

The  Court,  after  hearing  the  arguments 
of  the  prisoner's  counsel,  and  also  the 
counsel  of  the  prosecution  in  reply  thereto, 
decided  that  the  verdict  amounted  to  a 
verdict  of  guilty,  and  the  following  entry 
was  made  upon  the  record  —  "Guilty. 
Judgment  to  be  reserved  until  the  next 
sessions." 

The  prisoner  was  admitted  to  bail,  and 
the  case  was  now  heard. 

Flood  appeared  for  the  prisoner,  but 

The  Court  called  upon — 

Macaulay,  for  the  Crown.<— The  jury 
were  satisfied  that  the  watch  was  kept  for 
the  purpose  of  obtaining  a  reward.  There 
was  no  intention  to  restore  it  to  the  owner 
unless  a  reward  was  given  for  so  doing. 
The  prisoner  had  this  intention  from  the 
beginning ;  there  was  therefore  a  taking  with 
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the  hope  of  gain.  He  cited  Merry  ▼.  Oreen 
(1).  The  evidence  here  did  not  warrant 
the  conclusion  of  the  jury. 

[Pollock,  C.B. — We  only  know  what 
the  jury  have  found,  as  stated  in  the  case.] 

[Patteson,  J.  —  Are  there  not  some 
recent  cases  upon  the  point?] 

Flood  referred  to  The  Queen  v.  PeterB{2), 
The  Queen  Y.  Mole{S). 

Pollock,  C.B. — Taking  the  statement 
of  the  finding  of  the  jury,  our  judgment 
must  he  that  the  prisoner  ought  not  to  have 
been  convicted. 

Pabke,  B. — They  have  found  that  he 
M  not  steal  the  watch,  and  that  the  story 
which  he  told,  in  explanation  of  his  keeping 
it,  was  true. 

Pattbson,  J.,  Cresswbll,  J.  and  Wil- 
liams, J.  concurred. 

Entrtf  of  not  guilty  ordered. 


[CROWN  CASE  RESERVED.] 
jx         Q       >     THE  QUEEN  V.  WEBB. 

Indictment — Quashing — Jurisdiction  of 
Court  under  11  4"  12  Vict,  c.  78. — Indecent 
Exposure, 

If  an  indictment  be  bad  this  Court  will 
quash  it,  although  no  question  is  reserved 
thereon. 

To  sustain  an  indictment  for  a  nuisance 
at  common  late  by  indecent  exposure,  it  is 
essential  to  prove  that  it  was  done  in  the 
sight  of  more  than  one  person, 

Qnsere — whether  an  indictment  charging 
the  exposure  to  have  taken  place  in  the 
presence  of  divers  persons  is  good, 

James  Webb  was  indicted  at  the  Clerken- 
well  Sessions  for  an  indecent  exposure.  The 
indictment  was  as  follows  : — 
Middlesex,  1  The  jurors  for  our  Lady  the 
to  wit.  J  Queen,  upon  their  oath, 
present  that  James  Webb,  late  of,  &c.,  with 
force  and  arms  at  the  parish  aforesaid, 
in  the  county  aforesaid,  in  a  certain  public 
place  within  a  certain  victualling  alehouse 

(!)  7  Mee.&W.623;  i.c.  10  Law  J.  Rep.  (n-s.) 
M.C.  154. 

(2)  1  Car.  &  K.  245. 

(3)  Ibid.  417. 


there  situate,  unlawfully,  wilfully,  publicly 
and  indecently  did  expose  and  exhibit 
his  private  parts,  naked  and  uncovered, 
in  the  presence  of  Mary  Ann,  the  wife  of 
£.  C,  and  of  divers  other  of  the  liege 
subjects  of  our  Lady  the  Queen  then  and 
there  being,  for  the  space  of  divers,  to  wit, 
ten  minutes,  to  the  great  damage  and  com- 
mon nuisance  of  the  said  Mary  Ann  C.  and 
the  said  other  liege  subjects  of  our  said 
Lady  the  Queen  then  and  there  being,  to 
the  great  encouragement  of  indecency  and 
immorality,  and  against  the  peace  of  our 
said  Lady  the  Queen,  her  crown  and  dignity. 

On  the  trial  it  was  proved  by  the  prose-> 
cutrix  that  she  was  taking  care  of  a  public 
house,  and  standing  behind  the  bar,  through 
which  was  the  public  passage  from  the 
entrance  door  of  the  public  house  to  the  bar 
parlour ;  that  the  prisoner  conducted  him- 
self in  an  offensive  manner,  but  not  amount- 
ing to  an  indecent  exposure,  and  whilst 
so  doing  several  persons  passed  to  and 
fro;  that  he  then  took  out  and  exposed 
his  private  parts  to  her,  and  thereupon  she 
directly  ran  off  and  told  her  husband; 
and  that  there  was  no  one  in  sight  but 
herself  at  the  time  when  she  saw  his  pri- 
vate parts  exposed.  Two  points  were  made : 
first,  that  an  indecent  exposure  in  the 
bar  of  a  public  house  is  not  an  indictable 
offence;  secondly,  assuming  the  place  to 
be  sufficient,  there  must  be  more  than  one 
person  present  at  the  time  of  the  exposure, 
or  the  offence  is  not  complete.  The  jury, 
under  the  direction  of  the  Court,  found  the 
prisoner  guilty,  subject  to  the  opinion  of 
the  Judges  on  the  above  points.  The  judg- 
ment was  respited. 

Clarkson,  for  the  defendant. — First,  the 
indictment  is  bad. 

[Parke,  B.— That  is  not  reserved.  You 
may  bring  your  writ  of  error  on  that.] 

The  evidence  does  not  sustain  the  in- 
dictment.  It  is  for  a  nuisance  at  com- 
mon law,  and  it  must  be  proved  that  there 
was  an  exposure  in  an  open  and  public 
place  and  publicly.  The  language  always 
used  in  the  books  is  "  to  the  people." 
Under  the  Vagrant  Acte  there  may  be  an 
offence  by  exposure  to  a  single  female  with 
intent  "  to  insult  her."  But  it  was  decided 
by  the  Court  of  Queen's  Bench  in  The 
Queen  v.  Watson  (1),  that  it  is  not  punish- 
(1)  Not  reported. 
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able  at  common  law,  unless  more  than  one 
person  be  present.  There  must  be  a  public 
exposure.  He  cited  1  Hawk.  P.C,  c.  5. 
8.  4,  1  East,  P.C.  c.  1.  s.  1,  Sir  Charles 
Sydlyes'  case(2\  The  King  v.  Crunden{Z\ 
Bum's  Justice t  *  Lewdness.' 

[Parke,  B. — In  a  case  tried  by  me  at 
York,  in  the  year  1 830,  where  it  was  shewn 
that  a  French  master  had  exhibited  his  pri- 
vate parts  at  tlie  second  floor  window  of  a 
house  in  Micklegate,  in  order  to  attract  the 
attention  of  a  maid  servant  opposite,  I  left 
it  to  the  jury  to  say  whether  the  passers-by 
in  the  street  could  have  seen  him.  They 
found  that  they  could ;  and  I  directed  a 
verdict  of  guilty  to  be  entered,  and  sen- 
tenced him.j 

[Pollock,  C.B.  —  There  must  be  the 
wicked  intention,  and  that  the  jury  must 
decide.  We  think  that,  under  the  act,  we 
have  the  power  and  are  therefore  bound  to 
look  at  the  indictment,  and  if  it  is  bad,  to 
arrest  the  judgment.] 

The  indictment  does  not  state  an  offence ; 
for  the  exposing  is  only  charged  to  have 
been  committed  "  in  the  presence"  of 
Mary  Ann  C ;  and  this  averment  is  quite 
consistent  with  the  offence  not  having 
been  committed  *'  in  her  eyesight."  Expose 
and  exhibit  are  not  terms  of  art,  and  the 
statement  that  "  he  conducted  himself  in  an 
offensive  manner,"  is  clearly  insufficient, 
and  this  was  all  that  was  done  in  the  pre- 
sence of  other  persons.  Upon  the  authority 
of  The  Queen  v.  Watson^  therefore,  this  con- 
viction was  wrong. 

Prendergast,  contra. — The  indictment  is 
good.  The  offence  is  charged  to  have  been 
committed  "  in  a  certain  public  place,  within 
a  certain  victualling  alehouse  there  situate." 
The  public,  therefore,  had  of  right  access 
to  the  place,  and  the  act  is  charged  to  have 
been  done  "  unlawfully,  wilfully,  publicly, 
and  indecently."  To  exhibit  in  the  pre- 
sence of  a  person,  must  be  fairly  interpreted 
to  mean  to  shew  to  that  person.  The 
evidence  does  not  bring  the  case  within  the 
authority  of  The  Queen  v.  Watson.  There 
the  offence  was  soliciting  the  chastity  of  a 
particular  girl,  and  it  was  attempted  to  make 
it  an  indictable  offence.  Here  there  was 
an  offence  against  the  public,  and  although 

(2)  IKeb.  620;  s.  c.  Sid.  168. 
(S)  2  Camp.  89. 


the  woman  was  only  present,  others  may 
have  seen  it. 

[Pollock,  C.B. — She  says  no  one  was 
in  sight.] 

It  was  a  public  place,  and  others  might 
have  seen  it,  as  in  the  case  mentioned  by 
Mr.  Baron  Parke. 

[Pollock,  C.B. — In  Sydlyes^  case  the 
indictment  charged  the  offence  "within 
sight  and  view,"  which  is  open  to  the  same 
observation  as  "  in  the  presence  of."] 

[Patteson,  J. — That  indictment  goes  on 
to  say  '*  did  expose  to  the  view  of."] 

Clarkson — Those  words  are  used  in  Arch-- 
hold's  Forms. 

Prendergast. — ^Those  forms  are  not  of 
authority. 

[Pollock,  C.B. — I  have  often  consulted 
Mr.  Archbold's  publications ;  and  be  has,  I 
think,  by  his  great  diligence  and  accuracy, 
much  assisted  the  profession  and  the  public. 
I  understand  the  decision  of  my  Brother 
Parke  to  have  been  that  the  act  was  not 
criminal  unless  the  passers-by  could  have 
seen  it.] 

[Parke,  B. — That  is  so.  If  no  one  else 
but  the  maid  servant  could  see  what  he  did, 
there  was  no  offence.] 

The  place  here  was  the  bar  of  a  public 
house. 

Clarkson,  in  reply. 

Pollock,  C.B. — It  appears  to  me  the 
conviction  was  wrong.  It  is  not  necessary 
to  decide  whether  the  indictment  is  good  ; 
but  it  is  better  to  adhere  to  precedents. 
The  present  case  falls  within  The  Queen  v. 
Watson.  There,  on  proof  that  the  act  was 
done  in  the  presence  of  but  one  person,  the 
defendant  was  acquitted  on  the  second  count, 
and,  subsequently,  judgment  was  arrested 
on  the  first  count,  which  stated  the  act  to 
have  been  done  in  the  presence  of  but  one 
person.  Now  in  this  case  the  evidence 
shews  that  but  one  person  was  present  when 
the  act  that  would  sustain  an  indictable 
offence  was  committed.  Striking  out  then 
firom  the  indictment  all  that  relates  to  the 
other  persons,  which,  as  the  evidence  shews, 
ought  not  to  have  been  in  the  indictment, 
the  indictment  is  within  that  case. 

Parke,  B. — I  am  of  the  same  opinion. 
I  think  that  "  in  the  presence  of"  means 
**  in  sight  of;"  but  it  is  possible  that  the  in- 
dictment is  bad. 
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Patteson,  J. — I  am  entirely  of  the  same 
opinion,  and  on  the  same  ground.  I  adhere 
to  the  case  of  The  Queen  v.  Watson,  I  wish 
to  guard  myself  against  its  being  supposed 
that  I  think  this  indictment  good. 

Cresswell,  J. — I  am  of  the  same  opinion 
as  to  the  judgment.  I  should  be  sorry  to 
say  that  this  indictment  is  bad ;  but  that  is 
not  the  point  before  us. 

Williams,  J.  concurred. 

Entry  of  not  guilty  ordered. 


[IN  THE  EXCHEaUER  CHAMBER.*] 

1848.     ^ 
June  24;    >     dunn  v.  the  queen. 
Nov.  14.  3 

Indictment  —  Perjury  —  Bankruptcy  — 
1  4*  2  Vict.  c.  110.  s.  8.  and  5  ^  6  Vict, 
e.  122.  *.  67. — Affidavit  of  Debt-- Registrar 
of  Court  of  Bankruptcy  —  11  Geo,  4.  ^ 
1  WiU,  4.  e.  70. — Materiality — Sentence  at 
Nisi  Prius — Sureties  of  the  Peace. 

An  affidavit  of  debt  nay  still  be  made 
under  1  4*  2  Viet.  e.  110.  f.  8,  as  the  b  ^  6 
Vict,  e.  122.  s.W^by  which  other  provisions 
are  made  for  similar  affidavits,  is  not  neees- 
sarUy  inconsistent  with  the  previoM  statute. 

Such  affidavit  is  an  affidavit  by  virtue  of 
a  statute  '*  relating  to  bankrupts"  and  may, 
therefore f  be  sworn  before  the  registrar  of  the 
Court  of  Bankruptcy,  or  other  person  named 
in  5  ^6  Vict,  c,  122.  s,  67. 

Such  affidavit  is  a  material  matter  upon 
which  perjury  may  be  assigned,  although 
under  1^2  Vict.  c.  110.  s,  S,  there  is  no 
power  of  making  the  person  a  bankrupt. 

In  all  cases  of  misdemeanour  punishable 
by  imprisonment,  the  Court  of  Queen* s  Bench 
has  power  to  order  the  defendant  to  find 
sureties  to  keep  the  peace  for  a  time  certain. 

Upon  the  trial  of  an  indictment  at  Nisi 
Prius,  judgment  was  pronounced  by  the  pre- 
siding  Judge  under  11  Geo.  4.  ^  1  Will.  4. 
C.70;  but  a  rule  nisi  to  arrest  the  judgment 
was  afterwards  granted  by  theCourt  of  Queen*  s 
Bench,  within  the  first  six  days  of  term,  and 
subsequently  discharged.  Upon  writ  of  error 
brought,  the  record  was  made  up  without  any 
notice  of  such  rule : — Held,  that  the  judgment 
could  not  be  impeached  upon  the  ground  of 
such  rule  having  been  granted. 

*  Before  Parke,  B.,  Aldenon,  B.,  Coltman,  J., 
Maule,  J.,  Rolfe,  B^  Creaswell,  J.,  and  Piatt,  B. 

New  Series.  XVIII.— Mao.  Cas. 


Error  from  the  Court  of  Queen's  Bench 
upon  an  indictment,  and  judgpnent  thereon, 
for  perjury,  upon  an  affidavit  of  debt  under 
Stat.  1  &  2  Vict.  c.  110.  s.  8. 

The  sixth  count,  upon  which  the  de- 
fendant was  convicted,  stated  that  at  the 
time  of  the  committing  of  the  offence  here- 
inafter mentioned  one  Angela  Georgina 
Burdett  Coutts  was  a  trader  within  the  mean- 
ing of  the  statutes  then  in  force  concern- 
ing bankrupts,  and  that  Richard  Dunn 
wickedly  and  maliciously,  and  intending, 
&c.,  and  to  cause  and  procure  her  to  be 
declared  and  adjudged  bankrupt,  on  the  31st 
day  of  March,  &c.,  came  in  his  own  proper 
person  into  the  Court  of  Bankruptcy  (the 
same  court  then  and  still  being  held  in 
Basinghall  Street,  in  the  city  of  London), 
and  &en  and  there  appeared  in  his  own 
proper  person  before  one  John  Fisher  Miller, 
then  and  there  being  one  of  the  registrars 
of  the  said  last> mentioned  court,  and  was 
then  and  there  duly  sworn,  and  took  his 
corporal  oath  upon  the  Holy  Gospel  of 
God,  before  the  said  John  Fisher  Miller, 
the  said  John  Fisher  Miller  having  then 
and  there  lawful  and  competent  power  and 
authority  to  administer  the  said  oath  to  the 
said  Richard  Dunn ;  and  that  the  said  Rich- 
ard Dunn,  being  so  sworn  as  last  aforesaid, 
then  and  there  upon  his  oath  aforesaid 
&lsely,  maliciously,  wickedly,  wilfully,  and 
corruptly  did  say,  depose,  swear,  and 
make  affidavit  in  writing,  in  substance  and 
to  the  effect  following,  that  is  to  say,  that 
Angela  Burdett  Coutts  (meaning  the  said 
Angela  Georgina  Burdett  Coutts)  at  the 
time  of  the  making  of  the  said  affidavit 
was  justly  and  truly  indebted  unto  him,  the 
said  Richard  Dunn,  in  the  sum  of  1,000/. 
by  virtue  of  a  certain  bill  of  exchange. 
The  bill  of  exchange  was  then  set  out, 
and  the  assignments  of  perjury  followed  in 
the  usual  form.  The  averment,  negativing 
the  debt,  was,  that  the  said  Angela  Georgina 
Burdett  Coutts  was  not  indebted,  &c.  Judg- 
ment was  passed  by  Lord  Denman,  C.J., 
at  Nisi  Prius,  under  stat.  1  Will.  4.  c.  70, 
and  the  postea  upon  the  record  was  as  fol- 
lows : — "And  hereupon  at  the  same  sitting 
at  Nisi  Prius  the  said  Thomas  Lord  Den- 
man, Chief  Justice,  within  named,  pro- 
ceeded and  pronounced  judgment.  And 
thereupon  all  and  singular  the  premises 
being  seen  and  fully  understood  by  the 
G 
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Court  here,  it  is  considered,  adjudged  and 
ordered  by  the  said  Chief  Justice,  that  for 
the  offence  specified  in  the  sixth  count  of 
the  within-mentioned  indictment,  whereof 
the  within-named  defendant  Richard  Dunn 
is  convicted,  the  said  Richard  Dunn  be 
imprisoned  in  the  Queen's  Prison  for  the 
space  of  eighteen  calendar  months,  to  com- 
mence and  be  computed  from  the  day  on 
which  he  shall  be  first  taken  to  and  con- 
fined in  the  said  prison  in  execution  of 
this  sentence ;  and  that  he,  the  said  Richard 
Dunn,  do  give  security  to  keep  the  peace 
and  be  of  good  behaviour  towards  her  Ma- 
jesty and  all  her  subjects,  and  especially 
towards  Angela  Georgina  Burdett  Coutts 
within  mentioned,  for  tibe  space  of  two  years, 
to  commence  and  be  computed  from  and 
after  the  end  and  expiration  of  the  aforesaid 
eighteen  calendar  months ;  the  said  Richard 
Dunn  to  be  bound  in  the  sum  of  lOOZ., 
with  two  sufficient  securities  in  the  sum  of 
501.  each,  and  that  he,  the  said  Richard 
Dunn  be  committed  to  the  custody  of  the 
keeper  of  the  said  prison,  to  be  by  him 
kept  in  safe  custody,  in  execution  of  this 
judgment.     (Signed)  Denman." 

A  rule  nisi  to  arrest  the  judgment  was 
granted,  and  discharged  after  argument  in 
Uie  Court  of  Queen's  Bench.— *See  aupra^ 
16  Law  J.  Rep.  (n.s.)  Q.B.  382. 

The  errors  assigned  in  substance  were,  that 
the  affidavit  was  not  taken  in  pursuance  of 
any  statute ;  that  it  was  not  on  a  material 
matter ;  that  the  registrar  had  no  authority  to 
administer  the  oath ;  and  that  the  falsehood 
of  the  matters  in  the  affidavit  was  not  suf  < 
ficiently  alleged.  It  was  further  assigned 
as  ground  of  error  in  the  judgment,  that 
the  Chief  Justice  had  no  authority  to  order 
him  to  find  security  to  keep  the  peace,  or 
to  order  him  to  be  imprisoned  until  such 
security  was  found ;  that  the  said  judgment 
was  indefinite  and  uncertain,  and  manifestly 
unjust,  inasmuch  as  although  the  said  Rich- 
ard Dunn  was  ordered  and  adjudged  to  give 
security  to  keep  the  peace  for  two  years 
only  after  the  expiration  of  the  said  im- 
prisonment for  eighteen  months  as  therein 
mentioned,  yet  if  he  did  not  give  such 
security  he  was  ordered  and  adjudged  to  be 
imprisoned  for  an  indefinite  and  unlimited 
time ;  that  the  said  indictment  upon  which 
the  said  judgment  was  so  given  by  the  said 
Chief  Justice,  was  not  a  record  of  the  Court 


of  Queen's  Bench,  but  a  record  of  the  Cen- 
tral Criminal  Court ;  that  the  judgment  of 
the  said  Chief  Justice  had  not  the  force  and 
effect  of  a  judgment  of  the  Court  of  Queen's 
Bench,  or  any  force  or  effect,  inasmuch  as 
the  said  Court  did,  within  six  days  after  the 
commencement  of  the  term  ensuing  the  said 
trial,  grant  a  rule  to  shew  cause  why  the 
said  judgment  should  not  be  arrested. 

The  Plaintiffs  in  person. — The  registrar 
had  no  authority  to  administer  this  oath, 
for  the  affidavit  was  made  under  the  1  &  2 
Vict.  c.  110.  s.  8,  whicli  was  impliedly  re- 
pealed by  5  &  evict,  c.  122.  The  11th 
section  of  the  last-mentioned  act  gives  a 
different  affidavit  and  a  different  mode  of 
proceeding,  which  must,  therefore,  be  con- 
sidered as  a  substitute  for  the  proceedings 
under  the  1  &  2  Vict.  c.  110. 

[Aldbrson,  B. — If  the  two  can  stand 
together  the  former  is  not  repealed.] 

The  112th  section  of  the  5  &  6  Vict, 
c.  122.  directs  before  whom  the  affidavit 
is  to  be  sworn,  and  does  not  mention  the 
registrar.  His  authority  depends  upon  the 
67th  section,  empowering  him  to  take  affi- 
davits only  "  in  matters  of  bankruptcy,  or 
under  or  by  virtue  of  any  statute  relating 
to  bankrupts  and  this  act."  This  is  neither 
an  affidavit  under  the  5  &  6  Vict.  c.  122. 
nor  in  a  matter  of  bankruptcy,  nor  relating 
to  bankrupts.  The  title  of  the  1  &  2  Vict, 
c.  110.  shews  that  it  is  not  a  statute  relating 
to  bankrupts. 

[Parks,  B. — The  title  is  no  part  of  the 
act,  and  affords  no  legitimate  ground  of 
interpretation.] 

Under  sect.  8.  of  1  &  2  Vict,  o,  1 10.  there 
is  no  power  to  make  a  person  a  bankrupt, 
which  is  the  object  charged  in  this  indict- 
ment. Miss  Coutts  never  could  have  been 
made  a  bankrupt  upon  it,  and  therefore 
there  is  no  sufficient  materiality  to  support 
an  indictment  for  perjury.  He  referred  to 
Cowp.  Rep,  72.  Teeadale  v.  Clement  (I), 
Shepherd  v.  Bliss  (3),  and  The  King  v. 
Burdett  {3). 

[Platt,  B.  referred  to  The  King  v.  Dowlin 

(4)0 

[Alderson,  B.— -It  is  material  as  part  of 
the  act  of  making  a  bankrupt.     The  debt 

(1)  1  Chit  Rep.  60S. 

(2)  2  Stark.  610. 
(S)  4B.&  Ald.S]4. 
(4)  5  Term  Rep.  311. 
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may  be  followed  by  an  act  of  bankniptcy : 
Proof  of  tbe  debt  would  be  tending  towards 
the  leaolt  of  bankruptcy.] 

The  affidavit  is  not  shewn  to  be  false.  It 
is  stated  in  the  indictment  as  alleging  a 
debt  due  from  Angela  Burdett  Coutts,  and 
the  indictment  only  negatives  a  debt  from 
Angela  Geoigina  Burdett  Coutts.  The  sub* 
stance  of  the  document  or  the  document 
itself  must  be  set  out — Wright  v.  Clements 

[Parke,  B. — There  is  nothing  in  that 
poinL] 

[Aldbrson,  B.  —  The  innuendo  to  the 
words  Angela  Burdett  Coutts,  is  '*  meaning 
the  said  Angela  Georgina  Burdett  Coutts." 
That  must  have  been  proved,  and  it  was 
]m>ved  at  the  trial.] 

The  sentence  is  wrong,  for  the  requiring 
sureties  of  the  peace  is  not  warranted  by  law, 
and  the  judgment  is  vitiated  by  the  excess 
— 2  Geo.  2.  c.  25 ;  9  Geo.  2.  c.  8 ;  8  Geo.  4. 
c.  114;  Hawk.  P.C.  1,  826,  c.  69.  s.  10, 
The  Kin§  v.  EUU  (6),  O'Connell  v.  4he 
Queen  {7). 

[Alderson,  B. — It  is  objected  that  the 
time  of  commencement  is  not  defined  in  the 
judgment,  but  there  is  no  difficulty  in  this, 
for  the  time  will  commence  at  the  expiration 
of  the  imprisonment. ] 

The  judgment  is  bad,  because  pronounced 
at  Nisi  Prius,  and  that  judgment  has  no 
force  under  1 1  Geo.  4.  &  1  Will.  4.  c.  70.  s.  9. 
where  the  Court  grants  a  rule  nUi  to  arrest 
tbe  judgment,  as  was  done  in  this  case  (8). 

(^  3  B.  &  Aid.  503. 

(6)  8  Dowl.  &  Ry.  173. 

(7)  11  CI.  &F.  156,214. 

(8)  That  section  is  as  follows : — *'  That  upon  all 
trials  for  feloniea  or  misdemeanoura  upon  any 
Tecord  of  the  Court  of  Kine*B  Bench,  judgment 
may  be  pronounced  during  the  sittings  or  assizes 
hy  the  Judge  before  whom  Che  verdict  shall  he  taken , 
as  well  upon  the  person  who  shall  have  suffered 
judgment  by  default  or  confession,  upon  the  same 
record,  as  upon  those  who  shall  be  tried  and  con- 
victed, whether  such  persons  be  present  or  not  in 
eonrt,  excepting  only  where  the  proseoution  shall 
be  by  information  filed  by  leare  of  the  Court  of 
KinjpB  Beooh,  or  anch  cases  of  informations  filed 
by  ms  Majesty's  Attorney  General  wherein  the 
Attorney  General  shall  pray  that  the  judgment  may 
be  postponed;  and  tbe  judgment  so  pronounced 
shall  be  indorsed  upon  tbe  record  of  Nisi  Prius,  and 
afterwards  entered  npon  the  record  in  court,  and 
shall  be  of  the  same  force  and  eflect  as  a  judgment 
of  tbe  Court,  unless  the  Court  shall,  within  six  days 
after  the  commencement  of  the  ensuing  term,  grant 
a  rule  to  shew  cause  why  a  new  trial  should  not  be 


[Parks,  B.— We  know  nothing  of  the 
rule.  The  proper  course  would  have  been 
if  you  were  dissatisfied  with  the  transcript 
of  the  record  sent  here,  to  have  alleged  dimi- 
nution of  errors.  We  cannot  notice  what  is 
not  upon  the  record.] 

Sir  F.  Thesiger  (with  him  Clarkton  and 
Bodkin),  contr^. 

[Parke,  B. — There  are  only  three  ques-> 
tions  :  first,  whether  the  1  &  2  Vict  c.  110. 
is  repealed?  Second,  had  the  registrar  power 
to  take  the  affidavit  ?  Third,  is  there  power 
to  require  sureties  of  the  peace?] 

Without  reference  to  the  statutes  this 
indictment  is  good,  for  it  is  at  common  law. 

[Parke,  B. — Can  we  treat  this  affidavit 
as  material  if  no  step  could  have  been  taken 
upon  it  ?  The  materiality  must  be  averred 
in  the  indictment,  or  must  appear  by  neces- 
sary implication.  If  the  affidavit  is  wholly 
inoperative,  how  is  this  rule  complied  with  ? 
Under  the  5  &  6  Vict.  c.  122.  all  the  facts 
must  be  stated  in  the  affidavit.] 

Tbe  question  is  not  whether  it  is  material 
in  law,  but  whether  it  is  a  proceeding  mate- 
rial for  the  purpose  intended.  Perjury 
could  be  assigned  upon  an  affidavit  to  hold 
to  bail,  although  insufficient.  At  common 
law  a  false  oath  before  a  competent  tribunal 
upon  a  matter  material  to  the  question 
amounts  to  peijury.  Here,  it  is  stated  that 
Miss  Coutts  was  a  trader  and  liable  to  the 
Bankrupt  Laws,  and  the  intention  was  to 
make  her  a  bankrupt.  But  the  1  &  2  Vict, 
c.  110.  s.  8.  is  still  in  force.  There  is  a 
difference  in  the  amount  of  the  debt  upon 
which  a  summons  may  issue  under  the 
former  and  the  latter  statute,  as  also  in  the 
time  within  which  the  further  proceeding  is 
to  take  place — under  the  former  twenty-two 
days,  under  the  latter  fifteen. 

[Rolpe,  B. — You  say  they  are  not  neces- 
sarily inconsistent.] 

[Parke,  B. — The  former  statute  is  not 
repealed.  A  creditor  under  100/.  cannot 
avail  himself  of  the  first  act.     The  two  are 

had  or  the  judgment  amended ;  and  it  shall  be  law- 
ful for  the  Judge  before  whom  the  trial  shall  be  had 
either  to  issue  an  immediate  order  or  warrant  for 
committing  the  defendant  in  execution,  or  to  respite 
the  execudon  of  the  judgment,  upon  such  terms  as 
he  shall  think  fit,  until  the  sixth  day  of  the  ensuing 
term ;  and  in  case  imprisonment  shall  be  part  of 
the  sentence  to  order  the  period  of  imprisonment  to 
commence  on  the  day  on  which  the  party  shall  be 
actually  taken  to  and  confined  in  prison." 
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quite  consistent.  Then'  had  the  legistrar 
power  to  administer  the  oath  ?] 

Unless  it  appears  that  he  clearly  had  not 
authority  the  indictment  will  he  supported. 
But  the  67th  section  extends  to  all  matters 
in  bankruptcy  or  relating  to  bankrupts,  and 
this  is  within  the  meaning  of  those  words. 
Lastly,  the  sentence  is  correct.  The  supe- 
rior courts  have  ex  offieU  power  to  require 
sureties  of  the  peace,  and  by  1 1  €reo.  4.  & 
1  Will.  4.  c.  70.  s.  9.  the  presiding  Judge  at 
the  trial  has  the  same  power  as  the  Court  of 
Queen's  Bench. 

[Platt,  B. — Is  perjury  an  offence  against 
the  peace  ?] 

It  is  so  laid  here.  He  cited  Buti  v.  Co- 
rtant(9)f  Haseldine  v.  Grove  {\0),  BurtCa 
Justice i  *  Sureties  for  good  Behaviour,' 
Wilkes  y.  the  King {U). 

[AxDERSON,  B. — In  The  King  v.  Hari 
(12)  it  was  held  this  might  be  done.] 

Parke,  B.— We  all  think  that  the  indict* 
ment  is  good.  By  the  5  &  6  Vict  c.  122. 
additional  power  is  given,  and  at  a  different 
time,  and  for  debts  of  a  different  amount, 
and  the  1  &  2  Vict.  c.  1 10.  s.  8.  is  therefore 
not  repealed.  Then  does  it  appear  that  the 
affidavit  was  material  ?  We  think  it  does, 
because  it  is  taken  under  1  &  2  Vict.  c.  110. 
s.  8.  The  other  point  in  the  indictment  is, 
whether  the  officer  had  authority  to  take  the 
affidavit.  It  is  stated  that  he  took  it  as 
registrar,  and  under  the  67th  section  of  5  &  6 
Vict.  c.  122.  the  registrar  has  authority  to 
take  affidavits  upon  every  matter  in  bank- 
ruptcy or  relating  to  bankrupts.  Now  this, 
if  not  a  matter  in  bankruptcy,  at  all  events 
is  relating  to  bankrupts.  There  is,  therefore, 
no  error  in  the  indictment.  We  will  con- 
sider the  point  as  to  the  sentence  requiring 
sureties  of  the  peace. 

Ctir.  adv.  vuU, 

In  Michaelmas  term  (Nov.  14)  the  further 
judgment  of  the  Court  was  delivered  as 
follows : — 

Parke,  B. — In  this  case  several  objec- 
tions were  taken  to  the  judgment  of  the 
Court  of  Queen's  Bench,  and  all  of  them 

(9)  1  B.&  3.569, 574. 

(10)  3  Q.B.  Kep.  997;  8.c.  12  Law  J.  Rep.  (n.8.) 
M.C.  10. 

(11)  Wilmot,822. 

(12)  SO  St.  Tri.  1334. 


were  disposed  of  at  die  time,  except  as  to 
one  point  upon  which  part  of  the  Court 
entertained  some  little  doubt.  The  question 
was,  whether  upon  a  conviction  for  peijury 
it  was  competent  for  the  Court  of  Queen's 
Bench  to  make  an  addition  to  the  sentence 
of  imprisonment,  and  order  that  the  defen- 
dant should  find  security  for  his  future  good 
behaviour,  and  to  keep  the  peace,  and  to  be 
imprisoned  until  that  time.  I  believe  no 
doubt  would  have  been  entertained  if  we 
had  had  access  to  the  Journals  of  the 
House  of  Lords  in  the  case  of  The  King  v. 
Hartt  in  which  that  point  was  decided.  It 
now  appears  on  referring  to  the  Joumah 
that  the  learned  Judges  delivered  their 
unanimous  opinion  in  answer  to  the  Home 
of  Lords,  that  in  all  cases  of  misdemeanour 
it  was  competent  for  the  Court  to  give  that 
sentence.  Therefore  the  judgment  of  the 
Court  of  Queen's  Bench  must  be  affirmed. 
There  would  not  have  been  the  least 
difficulty  if  we  had  fortunately  had  the 
opportunity  of  looking  at  the  Journals  of  the 
House  of  Lords  (13). 


1849 
Jan 


9.     1 
17.  / 


THE   QUBBN    V.    THE  INHABIT- 
ANTS OF  TACOLNSTONB. 


Order  of  Removal^  Irremovability  under^^ 
9  jj-  10  Vict.  c.  66.— Five  Years*  Residence 
-^Absence — Animus  Revertendi. 

A  pauper  was  settled  in  parish  T.  He 
was  a  weaver,  aad  had  resided  in  parish 
M.  for  more  than  five  years  next  before 
January  1841,  when,  being  out  of  work, 
he  left  his  wife  and  family  in  two  rooms, 
which  he  had  hired  by  the  quarter  in 
parish  N,  and  went  to  parish  T.  for 
the  purpose  of  obtaining  work  or  relief. 
He  was  there  employed  by  the  ovtrseer  of 
T,  for  six  or  seven  weeks,  during  whieh 

(13)  The  question  put  to  the  Judges  arose  out  of 
the  sentence  against  Hart  and  White,  the  pxinten 
and  publishers  of  the  Independent  Wkig,  for  libels 
upon  the  administration  of  justice,  and  upon  Lord 
Ellenborough  then  Chief  Justice.  The  question  put 
was,  "  Whether  a  person  convicted  in  the  Court  of 
King's  Bench  of  a  misdemeanour  punishable  by 
imprisonment,  could  by  the  judgment  of  the  Court 
be  adjudged  to  give  security  for  his  good  behaviour 
for  a  reasonable  time,  to  be  computed  from  and 
after  the  expiration  of  such  imprisonment  in  a  sum 
named  in  such  judgment/*  The  answer  was  una- 
nimously in  the  affirmative  (see  30  St.  Tri.  pp.  1337, 
1316 ;  House  of  Lords  Journals,  vol.  47, 271). 
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Ume  he  wa$  lodged  in  ike  wurhhauee^  and 
peid  waget  6y  Aif  employer.  At  the  end  of 
thai  term  he  returned  to  his  wife  and  family 
at  N9  having  maintained  them  there  during 
his  absence^  and  he  continued  to  reside  with 
them  there  till  Deeember  1846,  when  an 
order  of  remoeal  was  applied  for»  For  four 
years  brfore  the  passing  of  the  statute  9^10 
Vici*  e*  66,  he  had  been  in  receipt  of  relief 
/rem  parish  T : — Heldt  that  there  was  no 
disruption  of  the  five  years'  residence  at  N, 
and  that  the  pauper  was  irremovable  on  the 
fads  as  stated^  as  it  was  clearly  to  be  inferred 
from  them  that  there  was  an  animus  rever- 
tendi  to  N,  during  his  residence  at  T. 

The  question^  whether  there  has  been  an 
animus  revertendi  m  eases  of  this  sort,  is  a 
fuesiion  of  fact  which  should  be  decided  by 
the  Sessions. 

This  was  an  appeal  against  a  warrant  of 
two  Jastices  of  the  Peace  of  the  city  and 
county  of  Norwich,  applied  for  and  obtained 
on  the  2nd  of  December  1846,  for  the 
removal  of  John  Gell  and  Elizabeth  his 
wife  from  the  parish  of  St.  Martin  at  Oak, 
in  the  city  of  Norwich,  to  the  parish  of 
Taeolnstone,  in  the  county  of  Norfolk.  The 
warrant  was  confirmed,  subject  to  the  opin- 
ion of  the  Court  of  Queen's  Bench  on  the 
following 

CASE. 

The  pauper  John  Gell,  whose  settlement 
was  in  the  appellant  parish,  had  resided  in 
the  respondent  parish  more  than  Byc  years 
next  before  a  certain  day  in  the  month 
of  January,  a.d.  1841,  when  he  was  still 
redding  there  with  his  wife  and  family,  in 
two  rooms,  hired  by  the  quarter,  being  part 
of  a  dwelling-house  in  the  respondent  parish. 
He  was  a  weaver,  and  being,  on  the  day 
referred  to,  out  of  work,  he  went  on  that 
day  to  the  appellant  parish  for  the  purpose 
of  obtaining  work  or  relief,  and  was  then 
employed  by  Mr.  Homes,  the  overseer  of 
that  parish,  and  continued  to  be  employed 
by  him  for  a  period  of  six  or  seven  weeks, 
during  which  time  he  lodged  in  the  poor- 
honse  there,  being  paid  wages  by  Mr. 
Homes. 

At  the  end  of  the  six  or  seven  weeks, 
during  which  he  was  so  employed  by  Mr. 
Homes,  he  returned  to  the  respondent 
parish  to  his  wife  and  family,  who,  whilst 
he  was  so  absent,  resided  in  the  same  two 


rooms,  and  were  maintained  there  by  him, 
and  he  resided  with  his  &mily  in  the 
respondent  parish  from  the  time  of  such 
return,  until  and  up  to  the  time  of  the  appli- 
cation for  the  warrant  of  removal.  For  the 
four  years  next  before  the  passing  of  the 
9  &  10  Vict.  ,c.  66,  the  pauper  was  in  the 
receipt  of  relief  from  the  appellant  parish ; 
and  on  the  passing  of  the  said  statute  such 
relief  was  discontinued,  and  he  became 
chargeable  to  the  respondent  parish,  to 
which  parish  he  continued  to  be  and^was 
chargeable  up  to  and  at  the  date  of  the  said 
warrant  of  removal. 

The  settlement  of  the  pauper  in  the 
appellant  parish  was  not  questioned ;  but  it 
was  contended,  that  through  his  residence  in 
the  respondent  parish  he  was  irremovable, 
under  Uie  statute  referred  to  at  the  date  of 
the  said  warrant. 

If  the  Court  should  be  of  that  opinion, 
the  warrant  was  to  be  qiuished ;  but  if  not, 
it  was  to  be  confirmed.  . 

Pashley  and  Bulwer,  in  support  of  the 
order  of  Sessions. — The  absence  of  the 
pauper  at  Taeolnstone  during  the  seven 
weeks  was  a  disruption  of  his  residence  in 
the  respondent  parish.  To  render  a  pauper 
irremovable  within  the  9  &  10  Vict.  c.  66. 
personal  residence  is  necessary.  The  appel- 
lant parish  would  not  have  relieved  him 
but  on  condition  of  his  submission  to  the 
rules  of  the  workhouse,  which  is  wholly 
inconsistent  with  the  idea  of  his  residing 
in  the  respondent  parish ;  and  the  appellants 
might,  if  they  had  subsequentiy  discovered 
that  his  settlement  was  in  a  third  parish, 
have  removed  him  there.  There  cannot  be 
concurrent  residences  for  the  purposes  of 
settlement  by  the  same  person  at  the  same 
time — The  Queen  v.  the  Inhabitants  of 
Pott  ShrigleyiX),  The  Queen  v.  the  Inha- 
bitants of  Salford{2\  The  Queen  v.  the 
Inhabitants  of  Halifax  (3).  There  was  no 
animus  revertendi  in  this  case. 

[Coleridge,  J. — ^You  would  not  a^y  that 
absence  for  a  single  day  from  the  place 
where  a  man  resided  with  his  family  would 
be  a  break  in  the  residence.] 

It  might  be  inconvenient  to  do  so ;  but 
a  line  must  be  drawn  somewhere.  "Would 
not  a  year's  absence  be  a  break  ?     At  all 

(l)>/n/#,  p.  33. 

(2)  17  Law  J.  Rep.  (n.8.)  M.C.  170, 

(3)  Ibid.  158. 


4a 


CASES  CONNECTED  WITH 


[Nbw  Ssbixs 


ereDtSy  the  Recorder,  by  oonfinning  the 
order,  must  be  taken  to  have  found  as  a 
hat  that  there  was  no  animus  revertendi. 
If  there  had  been  an  animus  revertendi, 
it  should  have  been  distinctly  found ;  and 
in  the  absence  of  such  finding  it  will  not  be 
inferred  by  the  Conrt^  The  King  v.  the 
InhabiianU  of  fFoo^f<(4). 

Biggs  Andrews  and  Palmer^  contra.— 
The  Recorder  has  not  drawn  any  inference 
himself  as  to  whether  there  was  an  animus 
revertendi,  but  has  stated  every  fact  for  the 
opinion  of  the  Court. 

[Lord  Dbnhan,  C.J.— But  if  he  has 
left  the  matter  in  doubt,  we  should  not  be 
disposed  to  disturb  the  finding.] 

He  finds  in  effect  that  the  pauper  went 
to  the  appellant  parish  in  1841  for  a  tem- 
porary purpose  only,  and  that  he  was  paid 
wages.  It  is  like  the  case  of  a  man  leaving 
home  at  harvest  time  to  get  work  in  a 
foreign  parish.  In  The  Queen  v.  the  Inha» 
hitants  of  Halifax  there  was  a  compulsory 
removal,  which  was  inconsistent  with  an 
animus  revertendi  {5). — (They  were  then 
stopped.) 

Lord  Denman,  C.  J.  -—  There  is,  no 
doubt,  much  force  in  the  last  observation 
of  Mr.  Bulwer,  that  if  the  animus  revertendi 
had  been  clear,  it  should  have  been  so  found 
by  the  Recorder,  and  he  has  not  so  found. 
Upon  the  whole  state  of  facts,  however, 
presented  to  us,  we  think  that  we  can  come 
to  no  other  conclusion  than  that  there  was 
an  animus  revertendi. 

Pattrson,  J. — I  think  that  there  was 
clearly  an  antfittw  revertendi  on  the  part  of 
the  pauper  in  this  case. 

Erlr,  J. — I  am  of  the  same  opinion. 
The  actual  animus  revertendi  will  be  always 
a  matter  of  evidence;  and  it  certainly  is  of 
importance  that  it  should  be  found  one  way 
or  the  other,  as  it  is  decisive  of  the  question 
as  to  disruption  of  evidence  in  cases  like 
the  present.  It  has  not  been  distinctly 
found  here ;  but  if  it  is  left  to  us  to  infer  it 
from  the  facts  stated,  we  cannot  hesitate  in 
doing  so. 

Order  of  Sessions  quashed* 


1848. 
Jan.  20. 


} 


(4)  4  Ad.  &  E.  205 ;  8.  c.  5  Law  J.  Rep.  (n.8.) 
M.C.  14. 

(5)  See  Tbe  Qaeen  v.  tlie  InhabitanU  of  the 
Chapclry  of  Seend,  ante,  p.  12. 


THB     QURBH     9.    THS     IN- 
HABITANTS  OF  TOTNES. 

Settlement  —  Apprenticeship  —  Order — 
Allowance -^^  Separate  Jurisdiction — Judi* 
eial  Act — Intendment, 

The  aUawanee  of  an  indenture  of  ap^ 
prentieeship  should  appear  on  the  face  of  it 
to  he  loealUf  made  within  the  jurisdiction  of 
the  allowing  JusticeSt  except  in  eases  where 
such  jurisdiction  appears  in  the  order  for 
binding f  and  the  allowance  is  made  by  the 
same  Justices. 

Two  Justices  of  the  horongh  of  T,  in  the 
county  of  Z),  made  an  order  for  binding  a 
child  apprentice  in  the  parish  of  H^  also  m 
the  county  ofD.  The  indenture  of  appreU" 
ticeship  purported  to  be  allowed  by  the  two 
Justices  of  the  borough^  and  tUsoby  O.  P.  A* 
and  R.  H.  F,  *'  two  of  her  Majesty's  Jus- 
tices  of  the  Peace  for  the  county  of  D." — 
Held^  that  there  being  two  jurUdietions 
shewn^  and  the  allowance  being  a  judicial 
act^  it  was  void  for  not  being  shewn  to  have 
been  done  within  the  county  into  which  the 
apprentice  was  bound* 

This  was  an  appeal  against  an  order  of 
two  Justices  of  the  county  of  Devon  for  the 
removal  of  Mary  Blight,  single  woman* 
and  her  illegitimate  child  from  the  parish  of 
Milton  Abbott  to  the  parish  of  Totnes. 
The  Court  of  Quarter  Sessions  confirmed 
the  order  subject  to  the  following 

CASE. 

The  respondents  relied  on,  and  proved* 
the  birth  and  settlement  of  the  pauper  Mary 
Blight  in  the  parish  of  Totnes.  The 
appellants,  by  their  ground  of  appeal* 
alleged  the  subsequent  settlement  of  the 
said  pauper,  Mary  Blight,  in  the  parish  of 
Milton  Abbott,  by  bindmg,  service,  and 
residence  as  a  pauper  apprentice.*  Tho 
appellants  gave  in  evidence  the  order  of 
Justices  of  the  borough  of  Totnes,  dated 
the  28th  of  October  1833,  directing  the 
pauper  to  be  bound  to  W.  Easterbrook,  in 
the  parish  of  Holme,  in  the  county  of  Devon. 
This  order  was  addressed  to  Edward  Heath, 
William  Leach,  Richard  Adams,  and  Wil- 
liam Worthi  overseers  of  the  poor  of  the 
parish  of  Totnes.  The  appellants  also 
gave  in  evidence  the  indenture  of  ap- 
prenticeship executed  by  Charles  Taylor* 
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Richard  Adams,  and  Edward  Heath, 
ehurehwardens  and  overseert  of  Totnes. 
In  the  margin  of  that  indenture  were  the 
fallowing  allowances  of  Justices : — 

'*  We,  whose  names  are  hereunder  written, 
Jostices  of  the  Peace  for  the  said  borough 
and  parish  aforesaid  (whereof  one  is  of  ti^e 
quonim)  do  consent  and  allow  the  putting 
forth  Mary  Blight,  a  poor  child  of  the  said 
parish,  an  apprentice,  according  to  the  intent 
and  meaning  of  this  indenture. 

(Signed)     John  Toms,  Mayor. 

W.  Elford,  Recorder." 
"Devon  (to wit).  We,  twoof  His  Majesty's 
Jutdces  of  the  Peace  for  the  county  of 
Dev<Hi,  do  hereby  give  our  consent  and 
allowance  to  the  execution  of  this  indenture 
and  binding.  As  witness  our  hands  this  2nd 
of  November  1833. 

(Signed)     G.  P.  Adams. 

R.  H.  Frowde." 
The  execution  of  these  several  instruments, 
the  service  of  Mary  Blight  under  this  inden- 
ture, and  her  residence  in  Milton  Abbott 
were  duly  proved ;  and  it  was  also  proved 
that  Charles  Taylor,  William  Adams,  and 
Edward  Heath  were,  at  the  date  of  the  in- 
denture, a  majority  of  the  churchwardens 
and  overseers  of  Totnes.  The  appellants 
also  proved  that  a  notice  of  the  intended 
binding  pursuant  to  56  Geo.  3.  c.  139. 
s.  2,  in  writing  directed  to  the  overseers  of 
Holme  (the  parish  into  which  the  pauper  was 
bound)  was  served  upon  one  of  the  over- 
seers of  that  parish.  Totnes  is  a  borough 
within  the  meaning  of  the  3  &  4  Will.  4, 
c.  63.  s.  3. 

It  was  objected  on  the  part  of  the  re- 
spondents, first,  that  the  order  for  bind- 
ing and  the  allowance  of  the  said  indenture 
in  this  case  did  not  comply  with  the  3rd 
section  of  the  3  &  4  Will.  4.  c.  63,  the  words 
of  which  are  as  follows  :-^''  And  whereas 
it  is  expedient  that  Justices  of  the  Peace 
in  every  city,  borough,  or  town  corporate 
should  have  concurrent  jurisdiction  with 
the  county  magistrates  in  apprenticing  any 
child  or  children  within  the  limits  of  such 
city,  borough,  or  town  corporate,  be  it 
therefore  enacted,  that  from  and  after  the 
passing  of  this  act  (1),  every  indenture  for 
the  binding  of  parish  apprentices  within 
any  city,  borough,  or  town  corporate  shall 
be  allowed  by  two  Justices  of  the  Peace,  one 
(1)  28th  of  August  1883. 


of  such  Justices  acting  for  and  on  behalf 
of  the  county,  and  the  other  of  such  Jus- 
tices acting  for  and  on  behalf  of  the  city, 
borough,  or  town  corporate  within  the  limits 
of  which  the  child  shall  be  bound," — and  had 
not  been  followed  in  the  allowing  of  this 
indenture.  Secondly,  that  the  jiirisdiction 
of  the  county  Justices  who  allowed  the  in- 
denture did  not  sufficiently  appear  on  the 
face  of  the  allowance,  the  idlowance  not 
purporting  to  have  been  made  within  the 
county  of  Devon.  Thirdly,  that  the  in- 
denture was  not  executed  by  the  same  four 
parish  officers,  or  a  majority  of  them,  to 
whom  the  order  of  binding  was  directed. 
Fourthly,  that  the  order  for  binding  was 
directed  to  the  four  overseers  of  the  parish 
of  Totnes  Ij^erein  named,  two  of  whom 
only  together  with  Charles  Taylor,  church- 
warden of  the  said  parish  not  named  in 
the  said  order,  are  specified  in  the  body 
of  the  indenture  as  the  parties  who  bind 
out  the  pauper,  and  that  such  binding 
was  consequently  bad.  The  Court  of 
Quarter  Sessions  decided  in  fevour  of  the 
respondents,  and  confirmed  the  order  of 
removal,  subject  to  a  case  on  these  points. 
If  the  Court  of  Queen's  Bench  should 
decide  in  favour  of  the  respondents  on  any 
of  them,  the  order  of  Sessions  was  to  be 
confirmed :  if  in  favour  of  the  appellants  on 
all  of  them,  the  order  of  Sessions  was  to 
be  quashed. 

Greenwood  and  fV,  C,  Rowe^  in  support 
of  the  order  of  Sessions. — ^The  allowance 
of  an  indenture  of  apprenticeship  should 
be  shewn  to  have  been  made  within  the 
local  limits  of  the  jurisdiction  of  the  allow- 
ing Justices.  In  The  Queen  v.  the  Inhabit- 
ants  of  Aehburton  (2),  it  was  held  that 
when  the  binding  was  from  one  parish  to 
another  within  the  same  county,  the  order 
and  allowance  ought  to  be  made  by  the 
same  Justices,  and  that  they  having  been 
described  as  Justices  of  the  county  in  the 
order,  the  allowance  was  not  insufficient 
by  reason  of  their  not  being  again  so  de- 
scribed in  it.  And  in  The  Queen  v.  the 
Inhabiianti  of  Siainforth  (3),  the  order  was 
made  within  the  jurisdiction  of  the  Justices 
who  allowed ;  but  in  this  case  as  the  order 
was  made  by  Justices  of  the  borough  to 
bind  the  child  to  serve  elsewhere  within  the 

(2)  15  Law  J.  Rep.  (N.s.)  M.C.  97. 

(3)  17  Ibid.  25. 
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county,  it  was  necessary  to  shew  that  the 
allowance  was  made  within  thejurisdiction* 
Besides,  in  The  Queen  v.  the  Inhabitants 
of  Stainforth,  it  was  shewn  as  a  £BCt  that  it 
was  so  allowed.  It  may  he  said,  perhaps, 
that  the  statute  3  &  4  Will.  4.  c.  63.  s.  3. 
does  not  apply,  as  the  child  was  not  to 
serve  within  the  borough.  If  so,  the  allow- 
ance ought  to  appear  to  have  been  made  by 
two  Justices  of  the  county,  just  as  if  the 
apprenticeship  had  been  to  serve  in  a  dif- 
ferent county,  56  Geo.  3.  c.  139.  s.  2  (4). 
The  allowance  is  a  judicial  act-^  The  King  v. 
the  Inhabitants  of  HamstaM  Ridware  (5). 

[Patteson,  J.  referred  to  The  King  v. 
MiUs  (6).] 

Mowbray  and  Karslake^  contra.  ^^  No 
distinction  as  to  the  identity  of  the  Justices 
was  drawn  in  The  Queen  v.  the  Inhabitants 
of  Stainforth^  though  that  fact  was  relied 
on  in  The  Queen  v.  the  Inhabitants  of  Ash- 
burton. 

[Patteson,  J. — It  does  not  appear  that 
the  Justices  professed  to  act  under  the 
3  &  4  Will.  4.  c.  63.] 

[WiOBTMAN,  J. — If  the  allowance  is  a 
judicial  act,  should  it  not  appear  to  have  been 
done  within  the  jurisdiction  ?] 

The  allowance  is  minbterial,  as  in  the 
case  of  a  poor-rate  or  of  a  certificate — The 
King  v.  Auslreg  (7). 

Patteson,  J.^-This  case  is  quite  distinct 
from  The  Queen  v.  Stainforth,  There  the 
pauper  was  to  be  bound  within  the  jurisdic- 
tion of  the  Justices  who  made  the  ovder. 
The  Justices  who  had  made  the  inquiries 
were  those  who  allowed  the  order,  and  there 
is  no  doubt  that  they  had  done  in  substance 
everything  required  of  them.  The  indenture 
is  then  drawn  up ;  and  in  making  the  allow- 
ance I  do  not  say  they  might  not  have 
reconsidered  the  matter ;  but  in  most  cases 
they  would  see  whether  it  was  in  a  proper 
form,  and  pursued  the  order ;  and  then  allow 
it:  What  is  that  but  completing  what  they 
had  already  decided  ?  Here  there  are  two 
jurisdictions,  the  borough  by  which,  and  the 
county  into  which,  the  apprentice  is  bound ; 
and  the  56  Geo.  3.  c.  139.  expressly  provides 
I 

(4)  See  The  Kingy.  Sfaipton,  8  B.  fr  C.  772; 
I.C.  7  Law  J.  Rep.  M.C.  21. 

(5)  3  Term  Rep.  380. 

(6)  2  B.  &  Ad.  678. 

(7)  6M.&S.319. 


that  in  such  cases  the  indenture  shaH  be 
allowed  by  Justices  of  both  jurisdictions; 
and  it  also  says  that  notice  shidl  be  givento 
the  overseers  of  the  parish  into  which  the 
child  is  to  be  bound.  Now  this  notice  is 
given,  not  to  the  Justices  who  make  the 
order,  but  to  the  overseers  of  the  parish  to 
which  the  child  is  intended  to  be  bound; 
and  the  object  of  such  a  notice  must  be  to 
give  these  overseers  an  opprntunity  of  having 
the  matter  inquired  into  by  the  Jusdces  of 
the  county.  There  is  no  doubt  that  sueh  an 
inquiry  is  a  judicial  act,  and  so  it  was  held 
in  The  King  v.  MiUs.  If  so,  what  does  ft 
amount  to  but  making  an  order  by  the 
county  Justices  ?  It  is  nothing  move  nor  less 
than  confirming  the  order  of  the  borough 
Justices.  I  cannot,  therefore,  distingnish 
such  allowance  from  an  order.  Now,  It 
was  conceded  by  the  appellants  that  this 
allowance  must  in  &ct  be  made  within 
the  county.  The  argument  was,  that  it  need 
not  appear  on  the  &ce  of  the  allowance. 
We  have  decided  in  several  cases  that  Jus- 
tices must  in  an  order  describe  themselves 
as  Justices  acting  in  and  for  the  county. 
Without  overruling  all  their  decisions  we 
cannot  hold  that  this  allowance  is  sufficient. 
If  it  were  possible  to  supply  this  defect  by 
extrinsic  evidence  (about  which  I  doubt), 
there  is  no  such  evidence  here.  There  ane 
some  cases  referred  to  in  the  judgment  of 
The  Queen  v.  Stainforth,  which  at  first 
sight  appear  to  afibrd  ground  for  the  argu- 
ment of  the  appellants;  but  on  looking 
closely  to  them  and  the  judgment,  it  will 
be  seen  that  they  were  all  cases  where  the 
matter  need  not  be  done  within  the  juris- 
diction of  the  Justices.  The  Court  only 
meant  in  that  judgment  to  determine  that 
where  the  original  order  and  allowance  are 
by  the  same  Justices,  it  is  not  necessary  to 
shew  jurisdiction  on  the  face  of  the  allow- 
ance. Here,  however,  I  treat  the  allowance 
by  the  borough  Justices  as  the  same  thing 
as  making  an  order  by  th^m,  and  therefore 
the  rule  usually  applicable  to  orders  applies. 
It  is  unnecessary  to  decide  on  the  question 
raised  under  3  &  4  Wfll.  4.  c.  63. 

WiOHTMAN,  J. — It  is  a  general  rule  that 
all  judicial  acts,  exercised  by  persons  having 
an  authority  limited  to  a  particular  locality, 
must  appear  to  be  done  within  that  locality. 
The  question  then  arises,  is  this  a  judicial 
act  ?    It  is  aigued  that  the  allowance  of  the 
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indenture  by  the  county  Justices  is  no  more 
a  judicial  act  than  the  allowance  by  the 
borough  Justices.  The  Queen  y.  Stainforth 
is  relied  on  in  support  of  both  sides  of  the 
question ;  butitis  clearly  distinguishable  from 
the  present  case,  for  in  The  King  y.  MilU 
and  The  King  y.  HanutaU  Ridware  this  was 
clearly  beld  to  be  a  judicial  act.  Looking 
at  this  casct  with  reference  to  56  Geo.  3. 
c  139,  The  Queen  y.  Siainforihin  a  decision 
that  Uie  andiority  of  the  borough  Justices 
need  not  appear  on  the  face  of  their  allow- 
ance,  aa  they  were  the  persons  who  made 
the  order  for  binding,  and  who  were  to 
make  all  preliminary  inquiries.  When  once 
this  14  done,  all  the  rest  of  their  duty 
becomes  merely  ministerial  and  for  the 
purpose  of  seeing  that  their  order  was  pro* 
perly  carried  out.  But  with  respect  to  the 
county  Justices  they  are  no  parties  to  the 
order,  but  they  are  subsequently  to  allow 
it,  and  they  can  only  do  so  after  notice 
given  to  the  overseers  of  the  parish  into 
which  the  child  is  to  be  bound,  and  which 
overseers  may  appear  before  the  Justices 
and  object  to  the  binding.  The  overseers 
must  object ;  and  the  decision  of  the  Justices 
must  be  arrived  at  within  the  county* 
There  can  be  no  doubt  that  this  is  a  judicial 
act,  which  <is  to  be  exercised  by  the  county 
Justices,  and  their  jurisdiction  must  there- 
fore appear. 

Order  of  Seseions  confirmed. 


[IN  THE  EXCHEQUER  OF  PLEAS.] 

1849.     \  BAMFORD  AND  OTHERS  V,  JOSSPH 
Jan.  19.  J      ILE0,  NBALB,  AND  THOMAS  ILES, 

Bond — Sureties'-'  Assistant  Overseer — 
69  Geo.  8.  c.  12.  s.  1. 

Debt  on  bond  by  the  overseers  of  a  parish 
against  the  defendants  as  sureties  of  an 
assistant  overseer.  The  condition  was  that 
the  principal  should  ai  all  times  so  long  as 
he  should  continue  in  the  office  of  assistant 
overseer,  pay,  S^c.  By  a  resolution  of  the 
vestry  by  which  he  was  elected^  his  salary 
was  to  he  M.  in  the  pound  for  some  sums 
eoUeeted  by  him,  and  4d.  for  other  sumSf 
and  his  appointment  was  to  continue  from 
the  25th  of  March  1840  till  the  26th  of 
March  1841.  Subsequently  two  Justices, 
by  their  warrant  of  the  9th  of  July  1840, 
New  Sbries,  XVHI.— Maq.  Cas. 


reciting  the  above  resolution,  and  that  his 
salary  had  been  fixed  for  the  execution  of 
his  office  until  the  25th  of  March  then  next, 
stated,  that  in  pursuance  of  the  statute  59 
Geo,  3.  c,  12.  they  appointed  him  assistant 
overseer.  On  the  25  th  of  March  1 841  Ae  was 
re-elected  by  the  vestry  at  an  annual  salary 
of  601,,  and  was  as  before  re-appointed  by 
the  Justices,  and  continued  to  be  so  re-elected 
and  appointed  by  the  vestry  and  the  Justices 
annuaUy  on  the  same  terms  until  March 
1846.  On  ceasing  to  hold  office  in  1846  he 
was  guilty  of  a  default  in  not  paying  monies 
over  to  the  overseers  :^^Held,  that  the  sure^ 
ties  were  not  liable  upon  the  bond. 

The  plaintiffs  in  this  case  were  the  church- 
wardens and  overseers  of  Minchinhampton,- 
in  the  county  of  Gloucester,  and  this  was  an 
action  of  debt  on  a  bond,  dated  the  29th  of 
June  1840,  made  by  Thomas  lies  as  prin- 
cipal and  the  defendants  as  his  sureties,  with 
the  churchwardens  and  overseers  of  the  said 
parish.  The  condition  of  the  bond  stated, 
that  whereas  by  a  resolution  of  the  vestry  of 
the  said  parish  of  Minchinhampton,  held  on 
Thursday  the  25th  of  June  1840,  the  said 
Thomas  lies  hath  been  duly  elected,  chosen, 
and  appointed  assistant  overseer  of  the  said 
parish  of  Minchinhampton  under  an  act  of 
the  59  Geo.  3  ;  and  whereas  it  was  under- 
stood and  agreed  at  the  time  of  such  election 
and  appointment  that  the  above  bounden 
Thomas  lies,  together  with  the  above  also 
bounden  Joseph  lies  and  John  Neale  as  his 
sureties,  should  enter  into  the  above  written 
bond  or  obligation  with  such  condition  as  is 
hereunder  written  for  the  due  discharge  of 
the  duties  of  the  said  office,  and  for  the  due 
collection  and  payment  of  the  rates  which 
may  be  made  within  the  same  parish  for  the 
relief  and  for  other  purposes  relating  to  the 
poor  thereof,  for  so  long  as  he  shall  continue 
to  act  in  such  ofBce, — now,  the  condition  of 
this  obligation  is  such,  that  if  the  above 
bounden  Thomas  lies  shall  and  do  from 
thenceforth  from  time  to  time,  and  at  all 
times  so  long  aa  he  shall  continue  in  such 
office  of  assistant  overseer  as  aforesaid,  and 
in  any  way  act  therein,  well,  truly,  duly,  and 
faithfully  execute,  perform,  and  discharge 
all  and  singular  the  duties  of  the  said  office, 
and,  amongst  other  things,  pay  over  to  the 
overseers  all  sums  of  money  that  might  be 
due  from  him,  then  the  obligation  to  be 
H 
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void,  otherwise  to  remain  in  full  force. 
The  breach  of  the  condition  consisted  in  the 
assistant  overseer  not  having  paid  over  the 
sum  of  199/.  5s,  6d,  to  the  overseers.  The 
defendant  Thomas  lies,  the  principal,  having 
suffered  judgment  to  go  by  default,  the 
following  CASE  was  stated  by  a  Judge's  order 
for  the  opinion  of  the  Court  of  Exchequer. 
On  the  25th  of  June  1840,  a  vestry  meet- 
ing  of  the  inhabitants  of  Minchinhampton 
was  duly  held  for  the  purpose  of  appointing 
an  assistant  overseer  of  the  parish  under 
the  59  Geo.  3.  c  12 ;  and  a  vestry  minute  of 
that  day  stated  that  it  would  be  desirable  to 
appoint  an  assistant  overseer  for  the  parish 
under  the  59  Geo.  3.  c.  12.  s.  7.  (1).  That 
his  duties  should  be  to  make  and  collect  the 
rate  and  to  do  all  the  duties  of  overseers ; 

(1)  Section?,  enacts,  "That  it  sball  be  lawful 
for  the  inhabitants  of  any  parish  in  vestry  assembled 
to  nominate  and  elect  any  discreet  person  or  persons 
to  be  assistant  overseer  or  overseers  of  the  poor  of 
sttcb  parish,  and  to  determine  and  specify  the  duties 
to  be  by  him  or  them  executed  and  perrormed,  and 
to  fix  such  yearly  salary  for  the  execution  of  the  said 
office  as  shall  bv  such  inhabitants  in  vestry  be  thought 
fit ;  and  it  shall  be  lawful  for  any  two  of  His  Ma- 
jesty's Justices  of  the  Peace,  and  they  are  hereby 
empowered  by  warrant  under  their  hands  and  stab 
to  appoint  any  person  or  persons  who  shall  be  so 
nominated  snd  elected  to  be  assistant  overseer  or 
overseersof  the  poor  for  such  purposes,  and  with  such 
salary  as  shall  have  been  fixed  by  the  inhabitants  in 
vestry;  and  such  salary  shall  be  paid  out  of  the 
money  raised  for  the  relief  of  the  poor,  at  such  times 
and  in  such  msnner  as  shall  have  been  agreed  upon 
between  the  inhabitants  in  vestry,  and  the  respective 
persons  so  to  be  appointed,  and  every  person  to  be 
so  appointed  assistant  ovecseer  shall  be,  and  he  is 
hereby  authorized  and  empowered  to  execute  all 
such  of  the  duties  of  the  office  of  overseer  of  the 
poor  as  shall  in  the  warrant  for  his  appointment  be 
expressed  in  like  manner  and  as  fully  to  all  intents 
and  purposes  as  the  same  may  be  executed  by  any 
ordinary  overseer  of  the  poor;  and  every  person  or 
persons  so  appointed  shsil  continue  to  be  an  assis- 
tant overseer  of  the  poor  until  he  or  they  shall  resign 
such  office ;  or  until  his  or  their  appomtment  shall 
be  revoked  by  the  inhabitants  of  the  parish  in  vestry 
assembled,  snd  no  longer ;  and  it  shall  be  lawful 
for  the  inhabitants  of  any  parish,  upon  the  nomina- 
tion and  election  by  them  of  an  assistant  overseer 
or  overseers,  to  require  and  take  security  for  the 
faithful  execution  of  his  or  their  office,  by  bond, 
with  or  without  a  surety  or  sureties,  and  in  such 
penalty  as  they  shall  think  fit,  and  every  such  bond 
shall  be  made  to  the  churchwardens  and  overseers 
of  the  poor,  and  may  on  any  bretch  of  the  condition 
thereof  be  put  in  suit  by  and  in  the  names  of  the 
churchwardens  and  overseers  of  the  poor  for  the  time 
being,  by  the  direction  of  the  vestry,  or  select  vestry, 
for  the  benefit  of  the  parish  in  the  manner  herein- 
after provided." 


that  he  should  be  pi^id  at  the  rate  of  Sd.  in 
the  pound  of  the  sums  collected  of  8^.  and 
utider,  and  at  the  rate  of  4d.  for  sums  col- 
lected above  that  sum,  and  that  such  ap<> 
pointment  should  continue  till  the  25th  of 
March  then  next.  That  Thomas  lies  was 
elected,  and  that  the  two  other  defendants 
were  his  sureties.  It  was  understood  at 
such  meeting  that  Thomas  lies  as  principal, 
and  the  two  other  defendants  as  sureties, 
should  enter  into  a  bond  for  the  due  dis- 
charge by  the  principal  of  the  duties  of  his 
office,  and  the  payment  of  the  rates  on  the 
9th  of  July  in  flie  same  year. 

Two  county  Justices,  in  pursuance  of  the 
above  resolution,  by  warrant,  dated  the  9th 
of  July  1840,  appointed  Thomas  lies  to  be 
assistant  overseier.  The  warrant,  after  recitmg 
the  sanction  of  the  vestry  resolution,  and 
that  the  salary  of  Thomas  lies  had  been 
fixed  for  the  execution  of  his  office  until  the 
25th  of  March  next,  stated  that  in  pursuance 
of  the  statute  59  Geo.  3.  c.  12.  they  ap- 
pointed him  assistant  overseer.  Thomas 
lies  continued  in  his  office  until  the  25th  of 
March  1841,  when  he  was  again  nominated 
and  elected  to  the  same  office.  The  reso- 
lution of  the  vestry  of  that  date  stated  that 
the  assistant  overseer  should  "  be  paid  the 
salary  of  501.  per  annum,  commencing  this 
25th  of  March  1841 ;  the  same  s^eurities 
continuing  liable  for  the  due  discharge  of 
the  duties  of  his  office  in  accordance  with 
the  bond  already  entered  into  by  them." 
The  Justices  as  before  appointed  him  to  this 
office.  Thomas  lies  was  annually  on  each 
25th  of  March  re-elected  by  the  vestry  at 
the  salary  of  502.,  and  subsequently  ap- 
pointed by  the  Justices,  down  to  the  25  th  of 
March  1845.  He  filled  the  office  firom  the 
25th  qf  March  1845  to  the  25th  of  March 
1846,  when  he  ceased  to  hold  it.  No  breach 
of  the  bond  had  been  committed  doivn  to 
the  29th  of  September  1843 ;  but  oft  the  day 
of  his  ceasing  to  hold  his  office  in  1846  the 
sum  of  309/.  5$.  6d.  remained  in  his  hands« 
This  sum  was  afterwards  reduced  by  pay- 
ments to  the  sum  of  199/.  6s.  6c/.,  but  that 
latter  sum  still  remained  due  to  the  parish 
officers.  Neither  of  the  sureties  had  notice 
of  any  breach,  nor  was  either  of  them  called 
upon  to  pay  until  after  Thomas  lies  had 
ceased  to  be  assistant  overseer. 

The  question  for  the  opinion  of  the  Court 
was,  whether,  under  the  above  circumstances. 
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the  defendants  Joseph  Ilea  and  John  Neale 
were  liable  as  sureties  of  the  defendant 
Thomas  lies  on  the  said  bond  to  the  plain- 
tiffii  for  the  said  sum  of  199/.  5<.  6d,  so 
due  from  the  said  Thomas  lies  to  the  said 
parish,  or  for  any  part  of  the  said  sum. 

If  the  Court  should  be  of  opinion  in  the 
negative,  then  the  plaintifis  agreed  that  a 
judgment  of  nolle  proae^i  might  be  entered 
against  them.  But  if  the  Court  should  be  of 
a  contrary  opinion,  then  the  said  defendants 
Joseph  lies  and  John  Neale  agreed  to  with- 
draw tho  plea  pleaded  by  them  herein, 
and  that  judgment  by  confession  for  199/. 
5«.  6(L  damages  might  be  then  entered 
against  them,  with  costs.  The  Court  was  to 
be  at  liberty  to  draw  any  conclusion  of  fact 
whieb  upon  the  facts  stated  they  thought  a 
jury  ought  to  draw. 

H.  HiU,  for  the  plaintiffs. — The  defen- 
dants are  liable  upon  this  bond.  The  question 
tuma  upon  the  terms  of  the  condition  of  the 
bond  and  of  the  language  of  the  act  of  parlia* 
ment,  the  59  Geo.  3.  c.  12.  s.  7.  That  clause 
enacts  that  an  assistant  overseer  appointed 
like  the  plaintiff  shall  continue  to  be  such 
undl  he  shall  resign  his  office  or  his  appoint- 
ment shall  be  revoked.  If  the  minutes  of 
the  vestry  alone  are  looked  at,  the  appoint- 
ment of  the  officer  would  appear  to  be  for  a 
year  only  ;  but  the  terms  of  the  warrant  of 
the  Justices,  which  refer  to  the  statute,  autho- 
riae  the  Court  to  construe  the  appointment 
as  the  Justices  have  construed  it,  namely,  that 
it  continues  until  resignation  or  revocation* 
By  the  terms  of  the  condition  in  the  bond, 
the  defendants  are  to  remain  liable  as  long 
as  the  assistant  overseer  continues  to  act  in 
his  office.  Lard  Arlmgkm  v.  Merricke  (2) 
is  in  point.  The  rule  there  laid  down 
applies  to  the  case  of  an  annual  office, 
terminatiBg  by  law  at  the  end  of  a  year. 
Augero  v.  Keen  (3)  is  also  applicable.  He 
also  cited  CwrUn^  v.  Chalklen{^), 

Greavesr  for  the  defendants. — The  ap- 
pointment of  the  assistant  overseer  by  the 
vestry  was  limited  to  a  year,  and  the  salary 
was  limited  in  like  manner.  The  change 
of  salary  is  an  injury  to  the  sureties,  and 
has  the  effect  of  discharging  them.  The 
surety  may  say,  with  great  reason,  non  hac 

(2)  2  Wms.  Saand.  415,  a. 

(3)  ]  Mee.  &  W.  890;  s.  c.  5  Law  J.  Rep.  (n.s.) 
Exch.  288. 

(4>  8  M.  &  &  502.     ** 


til  feedera  vent  —  Coliterf  v.  the  London 
Dock  Company  (5).  WhUeher  v.  Hall  (6) 
is  also  in  point. 

[Pollock,  C.B. — This  shews  it  was  a 
new  and  different  office.] 

[Platt,  B.— The  words  of  the  act  of 
parliament  are  general.  They  have  not 
appointed  him  in  the  words  of  the  act.] 

[Aldsbson,  B.— The  assistant  overseer 
did  not  continue  on  the  same  terms.  He 
entered  upon  a  new  office.] 

(He  was  then  stopped  by  the  Court.) 

H.  Hill,  in  reply. 

Per  Curiam  (1). — ^This  is  a  very  plain 
ease  against  you  :  there  must  be 

Judgment  for  the  defendants. 


..} 
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[CROWN  CASE  RESERVED.] 

1849. 
Jan.  20. 

Larceny — Lucri  Causd — Post  Office  ^^ 
Secreting  Leiters^l  Will^.^X  Vict,  c,  36, 

In  an  indictment^  under  7  WiU.  4.  ^ 
I  Fiet,  e.  86,  against  a  person  employed 
under  the  Post  Office,  the  prisoner  was 
charged  in  one  count  with  stealing,  and  in 
another  count  with  secreting  letters.  The 
jury  found  thitt  the  prisoner,  having  com-* 
mOted  a  mistake  in  the  sorting  of  the  letters 
in  question,  secreted  them  in  the  water-closet, 
in  order  to  avoid  the  supposed  penalty  ai- 
taohed  to  such  mistake: — Held,  that  this 
amounted  to  a  verdict  of  guilty  on  both 
counts. 

The  following  case  was  reserved  from  the 
August  Session  of  the  Central  Criminal 
Court,  by  Platt,  B. 

The  prisoner  was  tried  before  me  on 
the  28rd  of  August  last,  at  the  Central 
Criminal  Court,  on  an  indictment  charging 
him  with  stealing,  whilst  employed  in  the 
Post  Office,  two  post-letters,  containing 
one  half-crown,  one  sixpence,  three  postage 
stamps,  and  three  sovereigns,  the  property 
of  her  Majesty's  Postmaster  General.     He 

(/>)  2  Keen,  688 ;  b.  c.  7  Law  J.  Rep.  (n.r.) 
Chanc.  90. 

(6)  5  B.  &  C.  269 ;  s.o.  4Lsw  J.  Rep.  K.B.  167. 

(7)  Pollock,  C.B.,  Parke,  B.,  Alderaen,  B.,  and 
Platt,  B. 
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was  employed  in  the  Post  Office,  and  his 
duty  was  to'  open  the  bags  brought  to  the 
particular  table  at  which  he  was  placed, 
take  out  the  letters,  and  separate  them.  The 
Scarborough  bag,  which  contained  amongst 
others  the  two  letters  described  in  the  in* 
dictment,  was  brought  to  his  table.  He 
opened  it,  took  out  all  the  letters,  and  put 
them  on  the  table  before  him.  Twenty  or 
thirty  bags  were  opened  on  the  same  table 
by  the  prisoner  at  the  same  time,  and  the 
letter  bills  of  the  several  bags  were  by  him 
spread  before  him  on  the  table.  It  then 
became  his  duty  to  separate  the  registered 
letters  and  unpaid  letters  from  the  unregis- 
tered paid  letters,  fold  the  registered  letters 
in  the  bills,  and  place  them  in  a  drawer. 
In  the  course  of  this  separation  he  put  two 
of  the  unregistered  letters  on  one  of  the 
letter  bills,  and  some  of  the  registered  letters 
in  their  respective  bills  in  the  drawer,  from 
which  he  afterwards  gave  them  to  the  regis- 
ter clerk  to  check  the  bills  containing  them. 
He  af^rwards  put  the  rest  of  the  registered 
letters  in  the  drawer,  and  carried  them  when 
collected  to  the  register  clerk.  When  he 
had  done  so,  he  returned  towards  his  table 
and  went  to  a  water-closet ;  he  was  observed 
to  hold  in  his  hand  what  appeared  to  be  a 
bill  folded  over  letters,  was  followed,  and 
after  he  had  placed  himself  with  his  breeches 
down  on  the  seat  of  the  water-closet  was 
observed  to  put  his  hands  betweeil  his  legs. 
He  was  immediately  taken  into  custody. 
On  his  coming  from  the  water-closet,  the 
two  letters  sealed  «nd  unopened  lay  on  the 
paper  contained  in  the  pan.  It  appeared 
in  evidence  that,  if  through  neglect  the 
letters  were  not  accurately  sorted,  the  person 
guilty  of  such  neglect  was  liable  to  be 
punished. 

The  jury  found  that  the  prisoner,  having 
committed  a  mistake  in  the  sorting  of  the 
letters  in  question,  secreted  them  in  the 
water-do^et  in  order  to  avoid  the  supposed 
penalty  attached  to  such  mistake.  Upon 
this  verdict  the  judgment  has  been  respited. 

Ballantine,  for  the  prisoner.— The  in- 
dictment is  framed  under  the  7  Will.  4.  & 
1  Vict.  c.  36.  s.  26(1 ).     It  is  not  set  oat  in 

(1)  That  section  is,  "  That  eveiy  person  em- 
ployed under  the  Post  Office,  who  shall  steal,  or 
shsll  for  any  purpose  whatever  embezzle^  secrete, 
or  destroy  a  post  letter  shall  be  guilty  of  felony, 
and  shun,  at  the  discretion  of  the  Court,  either  be 


the  case,  but  Uiere  were  two  counts,  one 
for  stealing  the  letters,  and  the  other  for 
secreting  them.  Still  it  is  necessary  that 
the  facts  proved  should  support  a  charge 
of  stealing,  for  the  word  "  secreting"  must 
relate  to  acts  eyusdem  generis  as  the  previous 
words  "  steal  or  embezzle."  Then  ^^ould  the 
act  here  described  amount  to  a  larceny? 
It  cannot  now  be  contended  that  in  every 
case  a  taking  lueri  causd  is  essential  to 
constitute  the  offence  of  \axceny~The 
Queen  v.  /ones  (2),  The  Queen  ▼•  Prtvett 
(3).  But  in  those  cases  there  was  a  dear 
and  distinct  taking,  an  actual  severance  of 
the  property  from  the  master's  possession. 
Here  there  was  no  original  taking,  no  tres- 
pass against  the  owner.  The  prisoner  was 
in  possession  of  the  letter  lawfully,  and 
at  no  time  had  any  intention  of  converting 
it  to  his  own  use.  If  a  servant  has  used 
his  master's  book  without  permission,  and 
then  from  fear  of  being  discovered  destroys 
it,  or  throws  it  into  the  street,  he  could  not 
be  indicted  for  larceny.  There  could  be  no 
intention  to  take  the  entire  domiiiion  of  the- 
chattel. 

[Parke,  B.—- But  how  can  there  be  any 
doubt  that  this  was  a  "  secreting"  within  the 
act  ?  The  words  are,  "  for  any  purpose 
whatever."] 

Some  limitation  must  be  put  on  the  word 
"  secrete." 

[Lord  Dbnman,  C.J. — ^We  must  con- 
atrue  it  with  reference  to  the  Post  Office* 
and  the  trusts  imposed  upon  the  persona 
employed  about  letters.] 

[Alderson,  B. — It  is  clear  that  the  pri- 
soner did  not  intend  to  give  back  the  letters* 
Under  the  42  Geo.  3.  c.  3.  s.  81.  the 
offence  must  have  been  committed  "  in  ex* 
pectation  of  gain  or  reward;"  but  that  is 
not  so  now,  although  I  think  that  to  avoid 
detection  is  a  gain.] 

[Parke,  B. — It  is  like  the  case  of  the 
man  who  backed  the  hoiae  into  a  coalpit 
to  prevent  its  being  used  for  purposes  of 
evidence.] 

*'  Secreting"  is  no  word  of  art,  and  the 
purpose  should  be  stated,  that  tiie  Court 
may  see  that  it  was  felonious. 


transported  heyond  the  seaa  for  the  term  of  seven 
years,  or  be  imprisoned  for  any  term  not  exceeding 
three  years,'*  &c. 

(2)  1  Den.  C.C.  188. 

(d)  Ibid.  193;  i.  c.  2  Car.  &  K.  114. 
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[Parke,  B. — There  is  no  question  on 
tbe  reeord  leserred.  The  only  question  is, 
whether  it  is  larceny?] 

Here  there  was  no  conversion.  It  is  like 
the  case  of  the  servant  already  put. 

[Aldsrson^  B. — ^Would  not  that  be  lar- 
ceny ?  If  the  master  seeks  to  obtain  pos- 
session of  the  book,  and  his  servant  had 
got  fid  of  it,  that  would  surely  be  larceny  ?] 

Here  there  was  no  oiportavU.  It  is  not 
said  he  intended  to  destroy  it. 

[Aldsrson,  B.— I  understand  the  ver- 
dict to  mean  that  he  intended  to  make  away 
with  it.] 

Clarkson  and  Bodkin^  contrit,  were  not 
called  upon. 

Lord  Dskman,  C.J. — In  the  first  place, 
I  have  no  doubt  that  this  was  a  secreting 
within  the  statute.  No  purpose  is  indeed 
stated,  nor  is  it  necessary.  The  act  of 
parliament  is  clear.  It  applies  to  a  par- 
ticular class  of  persons,  who  are  dealing 
with  Post  Office  letters.  They  fill  an 
important  office,  and  their  offences  cannot 
be  treated  like  those  of  ordinary  thieves 
and  embeszlers,  but  with  reference  to  the 
duties  imposed  upon  them  for  the  protec- 
tion of  the  property  intrusted  to  them. 
The  statute  therefore  says,  that  persons  are 
not  to  secrete  letters  for  any  purpose  what- 
ever; and  upon  general  principles  there- 
fore it  is  not  necessary  to  state  the  pur- 
pose, as  any  purpose  will  do.  A  similar 
decision  was  given  in  the  case  of  The 
Queen  v.  jDoii^^  (4).  It  is  then  said 
that  no  larceny  was  committed.  We  must 
look  at  all  the  circumstances  of  the  case, 
as  found  before  the  jury.  Now  the  pri« 
soner  dropped  the  letters  in  such  a  man- 
ner that  in  all  human  probability  they 
would  in  another  moment  disappear  for 
ever,  for  a  purpose  of  his  own.  If  it  is 
necessary  that  they  should  have  been  taken 
'  lueri  eausd^  we  cannot  help  seeing  that  the 
jury  thought  he  intended  to  withdraw  them 
entirely  from  his  master,  his  object  being 
that  they  should  not  be  found  again;  for  so 
only  did  he  hope  to  escape  the  penalty.  As 
to  tbe  aepofiamtf  that  took  place  when  he 
parted  with  the  actual  hold  of  the  letters. 

Parke,  B.,  Alderson,  B.,  Coleridoe,  J., 
and  CoLTHAN,  J.  concurred. 

(4)  16  Uw  J.  Rep.  (NS.)  M.C.  117;  confinned 
in  error,  17  Law  J.  Rep.  (m.s.)  M.C.  176. 


Platt,  B.  (by  whom  the  case  was  re- 
served) was  also  present,  and  said — I  also 
think  thai  the  conviction  must  be  affirmed. 
The  intention  of  the  act  was,  that  no 
assignable  motive  should  constitute  a  de- 
fence for  a  Post  Office  servant  who  secretes 
a  post  letter. 

Convieiion  affirmed. 


[CROWN  CASE  RESERVED.] 

Jan!^2^0%0.}      ™*  ^^^^^  "'•  ^^"^«- 

Indictment — Description  by  Reference  to 
former  Count  —  Name  of  Child  —  Man^ 
slaughter  —  Misdemeanour  —  Presumption 
after  Verdict, 

The  first  count  of  an  indictment  for 
murdering  a  child  described  the  infant 
**  as  an  infant  female  child  bom  of  the  bodp 
of  S.  W,  and  of  tender  years^  to  wit,  of 
about  the  age  of  two  days,  and  not  named  J* 
The  second  count  described  her  as  the 
*^said  infant  female  child  so  bom  of  the 
body  of  the  said  S,  W.  as  aforesaid^  and 
not  named"  The  count  then  charged  thai 
the  said  S,  W,  assaulted  the  said  infani 
female  child,  and  threw  her  in  and  upon 
a  heap  of  dust  and  ashes,  and  left  her 
there  exposed  to  the  cold  air,  and  that  by 
reason  of  such  exposure  the  death  was  occa» 
stoned  .--'Held,  first,  that  the  word  **  said,'* 
in  the  second  count,  did  not  incorporate  the 
averment  as  to  the  age  of  the  child  in  the 
first  count;  secondly,  that  as  the  indictment 
charged  the  death  to  have  been  caused  by  the 
wrongful  act  of  the  prisoner,  and  the  jury 
had  found  her  guilty,  the  omission  to  state 
the  age  was  immaterial,  for  it  must  be  taken 
after  verdict  that  the  child  was  unable  to 
take  care  of  itself ,  and  that  the  prisoner*s 
act  caused  its  death,  and  the  count  therefore 
was  good;  thirdly,  that  the  description  of 
the  child  as  **  not  named"  was  sufficient. 

The  following  case  was  reserved  by 
Rolfe,  B.  at  the  December  Sessions  of  the 
Central  Criminal  Court,  1848. 

The  prisoner  was  indicted  on  a  charge  of 
murder.  The  first  count  of  the  indictment 
charged  that  the  prisoner  '*  in  and  upon  a 
certain  infant  female  child,  born  of  the  body 
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of  her»  the  said  Sarah  Waters,  and  of  tender 
age,  to  wit,  of  about  the  age  of  two  days  and 
not  named,"  feloniously  and  of  malice  afore- 
thought, did  make  an  assault ;  and  it  then 
went  on  to  charge  that  she  caused  the  child 
to  take  poison,  and  so  murdered  her.  The 
second  count  of  the  indictment  was  as  fol- 
lows : — "  And  the  jurors  aforesaid,  upon 
their  oath  aforesaid,  do  further  present  that 
the  said  Sarah  Waters  afterwards,  to  wit, 
&c.,  in  and  upon  the  said  infant  female 
child,  fo  born  of  the  body  of  her,  the  said 
S.  W.  and  not  named  as  aforeaaid^  in  the 
peace  of  God  and  our  Lady  the  Queen 
then  and  there  being,  feloniously,  wilfully, 
and  of  her  malice  aforethought,  did  make 
an  assault,  and  that  she,  the  said  S.  W, 
with  both  her  hands,  the  said  infant  fe- 
male child,  in  and  upon  a  certain  heap  of 
dust  and  ashes  there  situate,  and  being  in 
the  open  air,  there  feloniously  and  wilfully 
of  her  malice  aforethought,  did  cast  and 
throw.  And  that  the  said  S.  W.  feloniously, 
wilfully,  and  of  her  malice  aforethought, 
did  then  and  there  leave  the  said  infknt 
female  child  in  and  upon  the  said  heap  of 
dust  and  ashes,  in  the  open  air  there  as 
aforesaid  exposed  to  the  cold  air  for  a  long 
space  of  time,  to  wit,  for  the  space  of  tweWe 
hours,  by  reason  of  which  said  exposure 
tp  the  cold  air  as  aforesaid,  the  said  infant 
female  child  became  mortally  chilled,  be* 
numbed,  and  frozen  in  her  body,  of  which 
said  exposure  to  the  cold  air,  and  of  the 
mortal  chilling,  benumbing,  and  freezing 
in  her  body  thereby  occasioned,  the  said 
infant  female  child  then  and  there  died. 
And  so  the  jurors  aforesaid,  upon  their 
oaths  aforesaid,  do  say  that  the  said  S.  W* 
the  said  in£u)t  female  child,  in  manner  and 
form  last  aforesaid,  feloniously,  wilfully, 
and  of  her  malice  aforethought,  did  kill  and 
murder,  against  the  peace,"  &c. 

The  prisoner  was  also  charged  on  ihe 
coroner^s  inquisition  as  follows : — *'  That 
Sarah  Waters,  late  of  &c.,  the  said  female 
infant  from  her  body,  by  the  proyidence  of 
God,  did  bring  forth  alive,  and  that  the  said 
S.  W,  not  having  the  fear  of  God  before 
her  eyes,  &c.,  afterwards,  to  wit,  &c.  at, 
&c.  in  and  upon  the  said  female  child  so 
alive  and  in  the  peace  of  God  and  of  our 
said  Lady  the  Q,ueen  then  and  there  being, 
feloniously,  wilfully,  and  of  her  malice 
aforethought,  did  make  an  assault,  and  that 


the  said  S.  W,  the  said  female  child  so  being 
alive,  then  and  there  did  take  and  carry  to 
a  certain  dung-hole  in  a  certain  mews  there 
situ^,  and  the  said  female  child  so  being 
alive  then  and  there  feloniously,  wilfully, 
and  of  her  malice  aforethought,  in  the  said 
dung-hole  did  hide,  secrete  and  con- 
ceal, the  said  female  child  so  being  alive, 
and  so  being  hidden,  secreted,  and  con- 
cealed, she,  tibe  said  S.  W,  then  and  there 
feloniously,  wilfully,  and  of  her  malice 
aforethought,  did  desert  and  leave  exposed 
to  the  inclemency  of  the  weather,  and  the 
said  female  child  so  being  alive,  and  so 
being  hidden,  secreted,  and  concealed,  to 
nourish,  sustain,  and  support,  she,  the  said 
S.  W,  feloniously,  wilfully,  and  of  her  ma- 
lice aforethought,  did  then  and  there  wholly 
neglect  and  refuse,  by  means  of  which  said 
biding,  secreting,  concealing,  deserting,  and 
leaving  exposed  to  the  inclemency  of  the 
weather  of  the  said  female  child  by  the  said 
S.  W.  and  also  by  reason  of  the  said  neglect 
of  the  said  S.  W,  the  said  female  child  to 
nourish,  sustain,  and  support,  the  said  female 
child  then  and  there  instantly  died.  And  so 
the  jurors  aforesaid,  &c.  do  say  that  the  said 
S.  W,  her,  the  said  female  child  in  manner 
and  form,  &c.  feloniously,  &c.  did  kill  and 
murder,  against  the  peace,  &c« 

At  the  trial,  the  jury  found  the  prisoner 
guilty  of  manslaughter  on  the  second  count 
only  of  the  indictment  and  also  on  the 
coroner's  inquisition.  A  motion  was  made 
in  arrest  of  judgment,  on  the  ground  that 
the  second  count  of  the  indictment  stated 
no  crime ;  that,  the  age  being  laid  under  a 
videliceit  it  was  consistent  with  all  that  was 
stated  in  the  count  that  the  child  might  be 
of  the  age  of  twenty  years,  and  capable  of 
taking  care  of  herself,  and  so  able  to  have 
prevented  the  ill  effects  of  the  exposure, 
which  was  the  sole  cause  of  death  alleged. 
Rolfe,  B.  thought  the  objection  good; 
and  did  not  think  it  safe  to  rely  on  the  * 
coroner's  inquisition,  because  the  name  of 
the  child  was  not  there  stated,  nor  any 
reason  given  for  its  omission ;  and  even  in 
the  inquisition  it  seemed  to  him  doubtful 
whether  the  statement  that  the  child  had 
not  been  named  was  suflBcient  to  dispense 
with  the  statement  of  its  nanoe,  for  there  was 
nothing  to  shew  that  it  might  not  have 
acquired  a  name  by  reputation.  [As  to  the 
necessity  of  stating  the  name  see  The  Queea 
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V.  BUs{\)vindThe  Queen  v.  Stroud (2).'] 
The  learned  Baron  requested  the  opinion  of 
the  Judges  whether  either  the  second  count 
of  the  indictment,  or  the  coroner's  inqnisi- 
tion,  was  sufficient  to  warrant  a  judgment 
of  manslaughter. 

ChrJt  appeared  to  support  the  conviction. 
-*The  first  point  is  as  to  the  name  of  the 
child. 

[Lord  Dbnm ak,  C.J. — ^We  have  no  douht 
as  to  that  being  sufficient.] 

[Alderson,  B. — ^Tfae  difficulty  is  as  to 
the  age.] 

The  first  count  describes  the  child  as  of 
tender  age,  to  wit,  of  about  two  days,  and 
the  second  count  refers  to  the  first  by  the 
words  **  so  bom  as  aforesaid." 

[Parke,  B. — That  only  imports  that  she 
was  so  bom  as  aforesaid,  and  does  not  incor- 
porate the  description.  '*  So  being  of  tender 
age  as  aforesaid,"  should  have  been  added.] 

Then  taking  it  to  be  described  only  as  an 
infant  child  it  is  sufficient,  because  the  cause 
of  death  is  charged  as  an  act  done,  which 
must  be  taken  now  to  have  been  proved » 
The  description  in  the  inquisition  is  suffix 
cient.  The  prisoner  was  a  single  woman, 
and  the  child  was  illegitimate,  so  that  she 
would  have  no  name-^The  Queen  v.  WillU 
(3).  There  is  nothing  to  shew  that  the 
child  had  acquired  any  name,  even  if  it 
cannot  be  taken  to  be  illegitimate,  because 
the  case  does  not  so  state  it.  The  allegation 
of  the  name  being  unknown,  is  therefore 
unnecessary. 

[Aldersok,  B.—- Is  it  clear  that  a  legiti- 
mate  child  must  have  a  name  ?  It  is  only 
recently  that  the  name  of  the  father  has 
been  taken.] 

Cur»  adp*  vult. 

On  a  subsequent  day  (Jan.  30)  the  judg- 
ment of  the  Court  (4)  was  delivered  by — 

Parke,  B. — If  the  second  count  of  the 
indictment  had  charged  the  prisoner  witii 
causing  the  death  of  the  deceased  by  a  mere 
nonfeasance,  the  neglect  of  her  maternal 
duty  towards  her  child,  it  would  have  been 
had,  because  the  indictment  ought  to  have 
stated  the  child  to  be  of  such  an  age,  or  in 

(1)  2MOO.C.C.98. 

(2)  Ibid.  270. 

(3)  1  Car.  &  K.  722. 

(4)  Lord  Denman,  C.J.,  Parke,  B.,  Alderson, 
B.,  CoUridge,  J.  and  Coltmanr  J. 


such  a  situation  as  to  be  unable  to  take  care 
of  itself.  Supposing  an  averment  that  the 
child  was  of  tender  years  would  have  im- 
ported such  an  inability,  there  is  no  aver- 
ment in  this  count  that  the  child  was  of 
tender  years,  for  the  reference  in  the  com- 
mencement of  it  to  the  first  count  does  not 
import  that  description ;  it  contains  no  more 
than  an  averment  that  the  child  was  an 
infant  female  bom  of  the  prisoner's  body, 
and  not  named — See  opinion  of  Mr.  Justice 
Patteson  in  The  Queen  ▼.  Martin  (5).  But 
this  count  charged  the  prisoner  with  a  mis- 
feasance,— a  wrongful  act  in  assaulting  the 
child,  and  casting  and  throwing  her  on  a 
dust  heap;  and  if  the  death  of  the  child  is 
traced  to  this  act,  the  offence  of  manslaughter 
is  complete.  Is  it  then  traced  to  this  wrong- 
ful act?  It  is  alleged  that  the  prisoner 
having  cast  and  thrown  the  deceased  on  the 
heap  of  dust,  left  her  there,  that  is,  per- 
mitted her  to  continue  there,  exposed  to  the 
cold  air,  by  means  of  which  exposure  she 
was  benumbed  and  died.  The  exposure, 
therefore,  is  charged  against  the  prisoner ; 
and  the  death  is  attributed  to  the  exposure. 
It  is  not  expressly  averred  in  this  case,  that 
the  child  was  of  such  tender  years,  or  so  . 
feeble  that  she  could  not  walk  away  to  take 
care  of  herself;  but  that  is  implied,  for  if 
she  had  been  sufficiently  old  or  strong  to 
do  so,  the  death  would  not  have  arisen  from 
the  exposure  by  the  prisoner,  but  from  the 
act  of  the  child  in  not  walking  away,  and 
taking  care  of  herself.  Thus  it  is  established, 
that  if  in  an  action  on  the  case,  a  neglect 
is  chained  against  the  defendant,  by  reason 
whereof  the  plaintiff  had  sustained  damage, 
the  question,  whether  the  plaintiff  could 
have  avoided  that  damage  by  the  exercise 
of  ordinary  care  is  always  open  on  Not 
Guilty ;  and  after  verdict,  it  is  presumed  that 
the  jury  have  found  the  fact  of  the  neglect, 
and  also  found  that  the  consequential 
damage  was  not  caused  by  the  want  of 
ordinary  care  in  the  plaintiff-*-^rt(i^e  v. 
the  Or  and  Junction  Railway  Company  (6), 
Goldthorjte  v.  Hardman  (7).  In  this  case 
the  jury  could  not  have  found  the  pri- 
soner guilty  without  actually  negativing 
the  power  of  the  child  to  take  care  of  her- 

<5)  9  Car.  &  P.  217. 

(6)  3  Mee.  &  W.  244. 

(7)  13  Mee.  &W.  377;  fcc.  14  Law  J.  Rep.  (n.s.) 
Exch.  01. 
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self,  and  escape  the  consequences  of  the  nn- 
lawful  act  of  the  prisoner;  and  consequently, 
after  verdict,  that  fact  must  l)e  implied.  I 
think,  therefore,  that  the  count  is  good  in 
this  respect.  A  doubt  occurred  to  the 
learned  Judge,  whether  the  description  of 
the  child  as  being  '^  not  named"  was  suffi- 
cient. "Not  baptized"  would  not  have 
been  enough ;  but  *'  not  named,"  which  means 
that  she  had  acquired  no  name,  either  by 
baptism  or  usage,  appears  to  be  quite  suffi- 
cient.— See  The  Queen  v.  Bisa, 

Conviction  affirmed. 


F  b    1*2     I      ^^*  QUEEN  r.  BARTON. 

Conviction— Costs— 11  4*  12  Fict.  c.  43. 
s.  18. 

Bff  29  Car.  2.  c.  7.  a  Justice  is  empowered^ 
in  case  of  a  penalty  not  being  paid^  to  levy 
it  by  distress  of  the  offender's  goods,  or  in 
default  of  distress  to  place  him  in  the  stocks 
for  two  hours,  unless  the  penalty  is  sooner 
paid.  Then  ^12  Fict. c. 43.  s.  18. enacts^ 
that  costs  specified  in  convictions  shall  be 
recoverable  in  the  same  manner  and  under 
the  same  warrants  as  any  penalty  adjudged 
to  be  paid  by  such  conviction  is  recoverable : 
'^Heldf  that  a  conviction  under  the  former 
act  which  adjudged  the  offender  to  pay  5s. 
penalty,  and  1  Is.  costs',  and  if  not  paid  to 
be  levied  by  distress,  and,  in  default  of  suf* 
ficient  distress,  adjudged  him  to  be  set  in  the 
stocks  for  two  hours,  unless  the  said  several 
sums  and  all  co^ts  and  charges  of  the  dis* 
tress  be  sooner  paid,  could  not  be  supported. 

A  certiorari  had  issued  to  bring  up  a 
conviction,  under  29  Car.  2.  c.  7,  by  a  Jus« 
tice  of  the  county  of  Oxford,  whereby  he 
convicted  R.  Barton  of,  &c.,  that  he  "  being 
then  and  there  above  the  age  of  fourteen 
years,  and  being  then  and  there  a,  dealer  in 
fruit,  did  then  and  there  do  and  exercise 
certain  worldly  labour,  business  and  work 
of  his  ordinary  calling  of  dealer  in  fruit 
aforesaid,  upon  the  Lord's-day,  to  wit,  &c., 
by  then  and  there  seUing  to  one  T.  S* 
a  certain  quantity  of  fruit,  to  wit,  &c.,  the 
samenot  being  a  work  of  necessity  or  charity, 
against  the  form  of  the  statute,  &c.,  and 
adjudged  that  the  said  R.  Barton  should  pay 


5s.,  to  be  applied  according  to  law;  and  also 
should  pay  to  the  prosecutor  1  Is.  for  his 
costs ;  and  if  the  said  several  sums  be  not 
paid  forthwith,  that  the  same  be  levied  by 
distress  and  sale  of  the  goods  and  chattels 
of  the  said  R.  Barton ;  and  in  default  of  suf- 
ficient distress  adjudged  the  said  R.  Barton 
to  be  set  publicly  in  the  stocks  in  the  said 
parish  of,  &c.,  by  the  space  of  two  hours, 
unless  the  said  several  sums  and  all  costs 
and  charges  of  the  said  distress  shall  be 
sooner  paid."  The  validity  of  the  convic- 
tion was  now  axgued  upon  a  concilium,  by 

Gray,  for  the  defendant. — There  is  no 
sufficient  statement  that  the  ordinary  calling 
of  the  defendant  was  that  of  a  dealer  in 
fruit. 

[Coleridge,  J. — Surely  "  then  and  there 
being  a  dealer  in  fruit,  did  exercise  his  ordi- 
nary calling  of  dealer  in  fruit  aforesaid"  is 
enough.] 

Then  the  Magistrate  had  no  power  to 
order  the  defendant  to  be  put  in  the  stocks 
till  payment  of  the  costs  of  the  conviction 
and  costs  of  distress.     But  section  1 8.  of  the 

11  &  12  Vict.  c.  43.  will  be  relied  on  :  that 
clause  however  only  gives  the  same  remedy 
for  recovering  costs  as  was  before  applicable 
to  the  recovery  of  the  penalty.  The 
29  Car.  2.  c.  7*  provides  for  the  recovery  of 
the  penalty  by  distress,  but  allows  the  de- 
faulter to  be  put  in  the  stocks  as  a  punish- 
ment, not  as  a  mode  of  recovering  the 
penalty.  There  might  be  a  distress  for  the 
costs  of  the  conviction,  as  well  as  for  the 
penalty,  but  the  punishment  should  be  con- 
fined to  the  penalty  only.  But  even  sup* 
posing  that  the  costs  of  the  conviction  can 
be  enforced  by  putting  the  defendant  into 
the  stocks,  there  is  nothing  to  authorise 
such  a  course  to  be  taken  on  default  of  pay- 
ing the  costs  of  the  distress.  Section  19.  is 
expressly  confined  to  levying  the  costs  of 
distress  by  a  subsequent  distress  warrant ; 
or  if  there  is  no  distress  the  party  may  be 
imprisoned  under  section  21. 

Barstow,  contra. — The  object  of  the  1 1  & 

1 2  Vict.  c.  43.  was  to  put  all  costs  precisely 
in  the  same  situation  as  penalties,  for  all  pur- 
poses of  recovering  or  enforcing  payment  of 
them.  The  power  of  putting  in  the  stocks, 
given  by  the  29  Car.  2.  c.  7,  is  a  means  of 
enforcing  the  penalty,  and  is,  therefore,  now 
applied  to  the  costs. 

^WiGHTMAN,  J." Could  the  defendant  get 
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oul  of  the  «lo«k9y  ak^r  h«  had  b«en  tbere  a 
quarter  of  an  hour,  by  tendering  the  money  ?] 

[CobSRiDOS,  J. — Does  not  the  having 
tecouree  to  the  atookt  operate  aa  an  ad  mis- 
Men  that  the  money  could  not  he  recovered  ?] 

Graffs  in  reply. — The  power  of  putting 
the  offender  in  the  stocks  is  inien<^  as  a 
sttbstitiition  for  the  penalty,  not  as  a  mode 
of  paying  it. 

hoRD  Dknman,  CJ — That  is  so:  the 
Jttstiee  is  ebipoweied  to  put  the  ofiender 
into  the  stocks  in  caae  he  is  unaUe  to  pay. 

PattbsoNv  J. — The  putting  the  defendant 
10  the  slocks  is  good  enough  as  regards  the 
5f.,  bni  it  is  clearly  umHtthoftaed  so  fiar  as 
respects  the  costs. 

CoLBBiiMB,  J.  and  Wightman,  L  con- 
eurred. 

ConvietUm  quashed* 
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Rate — Literary  and  Stciefitifie  Societies 
—6  ^  7  f^ct,  e.  36.  s,  1 . — Exemption  from 
Rates. 


A  BocHfy  ctdled  "  The  Greenwich  Soeietp 
for  tke  AcfntUiom  and  Diffusion  of  Useful 
Kuamledge^*  and  originally  established  for 
ikose  pmrfHues  only,  and  for  which  the 
bmrrisiier  had  ywen  a  eertifimte  under  the 
6^7  Viet,  c.  36,  was  posaesedofa  lecture 
kmll,  Hbrary^  and  readh^roean,  which  were 
open  to  the  use  of  the  maeifera  of  the  society, 
a  iUfrarian  attending  daHy,  but  no  person 
remded  there.  The  society  did  not  make 
any  dMdend,  gift^  ds/dsion^  or  bonus  between 
Us  membere,  and  woe  prohibited  by  ite  rules 
from  so  doing.  The  hall  had  on  several 
oecaeionM  been  let  by  the  society  far  meeU 
sags  relating  to  chureh'TOtee,  the  com  lawt^ 
the  pmpU^s  charter^  and  building  societies ; 
f^tke  exhibUionofa  dwarf  and  the  North 
American'  ludiane^  andfbf^  solas  by  auetion, 
^c.  The  money  aecruiw^  from  aueh  lutings 
ef'the  premises  woo  applied  to  the  purposes 
ef'the-ooeiety^  and  formed  one^fovrth  pari 
of  the  fffemae,  the  remainder  conauHny  of 
voluntary  contributions  :^^- Held,  that  ihe 
tnuteoB  ef  ^e-^ society  were  liable. to  poor- 
New  Series,  XVIII.— Mao.  Cas. 


rates  as  not  ooming  within  the  exempOo^ 
relating  to  a  **  society  imtituted  for  pwr* 
poses  of  science,  literature,  or  the  fine,  arts 
exclusively,"  in  the  6  <J<  7  yict.  c.  36.  s.  1. 

Trespass  for  hreaking  and  entering  certain 
premises  of  the  plaintiffs  in  the  parish  of 
Greenwioh»  in  the  county  of  Kent,  a^d 
carrying  away  certain  cushions  of  the  plain- 
tiffs. 

Pleat  ^d  general  issue  "  by  statute." 
The  parties  agreed  to  state  the  following 
special  case  for  the  opinion  of  the  Court. 

The  plaintiffs  were  and  are  the  trustees 
of  a  society  called  **  The  Greenwich  Society 
for  the  Acquisition  and  Diffusion  of  Useful 
Knowledge."  The  defendant  was  and  still 
is  a  Justice  of  the  Peace  for  the  county  of 
Kent,  and  one  of  the  Metropolitan  Police 
Magistrates. 

The  question  was,  as  to  the  liability  of  the 
plaintiffs  to  be  rated  to  the  poor  and  high- 
way rates,  under  certain  local  acts  of  par? 
liament,  in  respect  of  tlie  buildings  and 
premises  of  the  said  society,  or  whether 
they  are  exeiopt  under  the  6  &  7  Vict. 
0.  36«  s.  1.(1).  [The  case  thei^  set  out  a 
local  act  of  9  Geor  4.  relating  to  the  poor 
and  highways  of  Greenwich,  authorising 
the  making  of  poor  and  highway  rates, 
and  the  recovery  thereof  by  distress  and  sale 
of  goods,  and  proceeded :]  Prior  to  the  18  th 
of  January  1844,  a  society  was  instituted  a( 
Greenwich  for  the  purposes  of  science  and 
literature  exclusively,  (unless  the  CourtshaU 
come  to  a  contrary  conclusion,)  by  the  name 
of  '*  The  Greenwich  Society  for  the  Acquir 
sition  and  Diffusion  of  Useful  Knowledge." 
On  the  18th  of  January  1844  the  barrister 
gave  to  the  society  a  certificate  of  exemp- 
tion from  rates,  pursuant  to  the  6  &  7  Vict. 

(1)  Tbat  section  enacts,  tbftt  **no  person  or 
persons  shsU  be  aasewed  or  rated,  or  liable  to  be 
AMessed  or  rated,  or  liable  to  pay  to  any  county; 
borough,  parochial,  or  other  local  rates  or  assess- 
ments in  respect  of  any  land,  houses  oi' baihlings, 
or  parts  of  houses  or  buildings,  belonging  to  any 
society  iastitiited  for  pvurpOBee  of  science,  Hteratura, 
or  the  fine  arts  exclusively,  either  as  tenaat  or  as 
owner,  and  occupied  by  it  for  the  transaction  of  its 
business  and  for  carrying  into  effect  its  purposeir, 
provided  that  aueh  soc^ty  shall  be  euppoited  wholly 
dt  itf  part  by  imimal  voluntary  contributions,  and 
shall  not  and' by  its  laws  may  not  make  any  dividend, 
gift,  division, or  bonus  in  money  unto  or  between  any 
of  its  members,  and  provided  also  that  such  society 
shall  obtain  the  certificate  of  the  barrister-aulaw, 
or  lord  advocate,  as  hereinafter  mentioned." 
I 
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c.  36.  8.  2.  The  other  provisions  of  the  act 
had  been  complied  with. 

Among  the  rules  of  the  said  society  were 
the  following': — 

8th.  The  whole  of  the  property  and  effects 
belonging  to  the  society  shall  be  invested  in 
the  names  of  three  trustees,  who  shall  be 
elected  by  the  society  at  a  special  meeting. 

1 9th.  No  dividend,  gift,  division,  or  bonus 
in  money  shall  or  may  on  any  account  be 
made  from  the  funds  of  the  society  unto  or 
between  any  of  its  members  in  respect  of 
such  membership. 

20th.  In  the  event  of  a  dissolution  of  the 
society  the  property  shall  not  be  divided 
amongst  the  members,  nor  appropriated  to 
their  private  use,  but  shall  be  given  to  sucb 
public  association  or  associations  for  the 
promotion  of  knowledge  as  may  be  deemed 
by  the  members  at  their  last  meeting  to  be 
most  deserving. 

On  the  80th  of  January  1846  the  church- 
wardens, overseers,  &c.  of  Greenwich,  made 
a  poor  and  highway  rate,  whereby  the  plain- 
tiffs were  assessed  in  respect  of  the  lecture 
hall  and  rooms  of  the  society.  The  plain- 
tiffs having  refused  to  pay  the  rates,  the 
defendant  issued  summonses,  and  eventually 
warrants  of  distress  under  which  the  goods 
of  the  society  were  seized. 

The  society  was  instituted  for  the  acqui- 
sition and  diffusion  of  useful  knowledge, 
unless  the  Court  from  the  facts  of  this  case 
shall  come  to  a  contrary  conclusion,  and 
was  and  is  constituted  and  governed  by  cer- 
tain rules  and  bye-laws,  a  printed  copy  of 
which  accompanies  this  case,  and  is  to  be 
taken  as  part  thereof.  The  premises  be- 
longing to  the  society,  which  were  and 
are  vested  in  the  plaintiffs  as  trustees, 
and  in  respect  of  which  they  were  rated 
as  aforesaid,  consist  of  a  lecture  hall, 
library,  and  reading-rooms,  which  are  open 
to  the  use  of  the  members  of  the  said 
society,  and  a  librarian  attends  daily  upon 
the  premises,  but  no  person  resides  there; 
and  subject  as  hereinafter  mentioned,  the 
premises  were  and  are  used  and  occupied  by 
the  society  for  the  transaction  of  its  business, 
and  for  carrying  into  effect  its  purposes. 

The  society  was  and  is  supported,  in  part, 
by  annual  voluntary  contributions,  and  did 
not  and  does  not,  in  fact,  make  any  dividend, 
gift,  division,  or  bonus  in  money  unto  or 
between  any  of  its  members. 


Since  the  society  has  possessed  the  lecture 
hall,  the  society  has  issued  public  printed 
announcements  in  the  following  terms: — 
'*  The  lecture  hall,  capable  of  holding  nearly 
1,000  persons,  and  several  class-rooms,  may 
be  hired  for  public  meetings,  lectures,  con- 
certs, &c.  For  terms  apply  to  the  librarian." 
In  consequence  of  this,  and  in  conformity 
therewith,  the  lecture  hall  of  the  society, 
being  a  part  of  the  said  premises  of  the  said 
society,  and  occupied  by  it  as  aforesaid,  has 
on  several  occasions  as  well  before  as  since 
the  making  of  the  rates  in  question,  been 
used  by  and  let  to  other  persons  uncon- 
nected with  the  society  for  other  purposes, 
but  with  the  consent  of  the  society  and  the 
said  trustees,  and  the  said  lecture  hall  has 
been  used  by  and  let  to  such  other  persons 
as  often  as  application  has  been  made  for  its 
hire,  when  the  trustees  thought  fit  so  to  let 
and  allow  the  use  of  the  same,  and  has  been 
always  to  be  let  according  to  the  terms  of  the 
said  announcement  to  such  persons  as  the 
said  trustees  thought  fit,  and,  amongst  other 
things,  it  has  been  so  let  and  used  for  meet- 
ings relating  to  the  payment  of  church-rates, 
the  com  laws,  the  navigation  of  the  river 
Thames,  a  meeting  to  adopt  a  petition  for 
the  return  of  Frost,  Williams,  and  Jones, 
which  was  held  on  the  18th  of  February 
1846,  and  one  to  petition  for  the  people's 
charter,  which  was  held  on  the  18th  of  No- 
vember 1846,  and  for  exhibitions  of  various 
kinds,  as,  for  instance,  of  a  celebrated  dwarf^ 
certain  North  American  Indians  and  con- 
jurors ;  and  other  parts  of  the  same  premises 
of  the  society  have  been  also  let  and  used 
for  sales  by  auction  and  meetings  of  trades- 
men's protection  and  building  societies,  and 
on  the  occasion  of  such  lettings  as  aforesaid 
the  use  of  the  said  lecture  hall,  at  other 
parts  of  the  said  premises  of  the  society  has 
been  agreed  to  be  given  for  the  purpose  for 
which  the  respective  lettings  took  place, 
sometimes  for  a  few  hours  only,  sometimes 
for  two  or  three  hours  in  the  morning  and 
a  similar  period  in  the  afternoon,  and  for  a 
similar  period  in  the  morning  and  again  in 
the  afternoon  and  the  evening  of  one  day  or 
two  or  three  successive  days ;  and  one  of  the 
rooms  of  the  said  premises,  not  being  the 
lecture  hall,  has  been  let  for  a  sale  by  auc- 
tion of  pictures,  when  such  room  was  let  for 
the  day  time  only  of  successive  days,  and 
was  used  on  the  evenings  of  such  days  by 
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the  society  for  its  own  purposes.  On  the 
occasions  of  such  lettings  as  afooesaid  sums 
of  money  have  been  paid  in  gross  to  the 
trustees  on  behalf  of  the  said  society  by  the 
parties  requiring  such  temporary  use  of  such 
part  of  the  premises  of  the  said  society, 
which  sums  were  received  by  the  said  trus- 
tees on  behalf  of  the  society  and  applied  by 
them  to  the  purposes  of  the  said  society  in 
common  witii  their  other  funds.  The  receipts 
of  the  said  society  by  such  letting  of  the  lec- 
ture hall  and  the  parts  of  their  sdd  premises 
have  been  found  to  amount  to  one-fourth  of 
the  whole  income  of  the  said  society  as 
appears  by  the  printed  statement  of  their 
aeoonnts.  On  many  of  the  occasions  on  which 
the  said  lecture  hall  has  been  so  let  and  used 
by  persons  other  than  the  said  society,  before 
and  since  the  making  of  the  said  rates,  sums 
of  money  have  been  received  and  taken  at 
the  doors  by  and  for  such  other  persons, 
and  applied  by  them  partly  in  payment  of  the 
use  of  the  said  hall,  and  partly  for  their  own 
use,  and  on  some  occasions  the  members  of 
the  said  society  have,  in  foct,  been  admitted 
on  payment  of  half  the  price  of  admission 
paid  by  other  visitors,  but  without  any 
agreement  having  been  made  to  that  effect 
€xr  for  that  purpose. 

It  is  contended,  on  the  part  of  the  defen- 
dant and  the  parish  of  Greenwich,  that  by 
leason  of  the  aforesaid  use  of  the  said  pre- 
mtsea  the  said  society  anH  the  plaintiflb  are 
not  entitled  to  the  exemption  provided  by 
the  statute,  6  &  7  Vict.  c.  36.  It  is  also 
contended  that  the  certificate  aforesaid  is 
insufficient.  The  Court  was  to  be  at  liberty 
to  draw  any  conclusion  from  these  facts 
which  a  jury  might. 

The  question  for  the  opinion  of  the  Court 
was,  whether  the  plaintiffs  were  or  were  not 
entitled  to  the  exemption  provided  by  statute 
6  &  7  Vict.  c.  86.  If  the  Court  should  be 
of  opinion  that  the  plaintiffs  were  entitled 
to  such  exemption,  judgment  was  to  be 
entered  for  them,  with  20^.  damages  and 
costs;  otherwise,  for  the  defendant.  The 
parties  have  agreed  that,  with  the  sanction 
of  the  Court,  either  party  was  to  be  at  liberty 
to  turn  the  case  into  a  special  verdict. 

Bo9iU,  for  the  plaintiffs.— The  Court  will 
hold  that  this  society  was  "  instituted  for 
porposes  of  science,  literature,  or  the  fine 
arts  exclusively,"  and  the  purposes  to  which 
its  rooms  may  have  been  afterwards  ap- 


plied do  not  affect  its  original  institution. 
If  this  position  is  correct,  the  building  was 
not  rateable,  and  the  plaintiffs  will  be  en- 
titled to  judgment.  It  is  also  occupied  by 
the  society  "  for  the  transaction  of  its  busi- 
ness and  for  carrying  into  effect  its  pur- 
poses." 

[Alderson,  B. — Can  it  be  said  that  a 
society  is  instituted  for  one  purpose,  when 
it  is  carried  on  for  another  ?] 

Secondly,  the  trustees  have  no  beneficial 
occupation. 

[Parxb,  B. — They  do  not  occupy  the 
building  for  the  purposes  of  the  society 
when  they  allow  the  meetings  and  the  ex- 
hibitions stated  in  the  case  to  take  place 
within  it.] 

The  Queen  v.  Shee(2)  is  importont.  That 
case  was  decided  before  the  passing  of  the 
present  act  of  parliament,  but  proceeded  on 
the  ground  that  the  president  and  members 
of  the  Royal  Academy  were  not  liable  to  be 
rated. because  there  was  no  beneficial  occu- 
pation. In  that  case  the  society  received 
large  sums  for  the  admission  of  visitors  to 
view  the  pictures,  which  sums  were  applied 
to  the  encouragement  of  the  fine  arts.  In 
the  present  case  the  money  received  for 
the  hire  of  the  rooms  is  applied  in  promot- 
ing the  objects  of  the  society. 

[Parke,  B. — If  the  society  had  esta* 
blished  butchers'  and  confectioners'  shops  on 
their  premises  they  would  have  been  liable 
to  rates,  although  they  might  have  expended 
the  profits  in  the  purchase  of  globes  and 
astronomical  instruments.  In  the  present 
case  they  have  applied  part  of  their  funds 
to  purposes  that  are  not  scientific.  They 
occupy  partly  for  one  purpose  and  partly 
for  another.] 

[Alderson,  B.  —  The  word  "  exclu- 
sively," in  the  act  of  parliament,  is  put  in 
the  wrong  place,  that  is  all.] 

CrowdeTf  cbntri^,  was  not  called  upon. 

Pollock,  C.B. — The  defendant  is  en- 
titled to  judgment.  When  we  speak  of  the 
institutions  of  a  country,  we  mean  those 
laws  and  rules  by  which  it  is  regulated  at 
the  time  we  are  speaking.  A  society  can- 
not be  said  to  be  instiiuled  for  certain  pur- 
poses, if  it  is  applied  to  other  and  different 
purposes. 

(2)  4  Q.B.  Rep.  2;  8.c.  12  Law  J.  Rep.  (n.s.) 
M.C.  53. 
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Parke,  B. — I  agree  with  my  Lord  Chief 
Baron  in  thinking  that  the  word  *' insti- 
tute," in  the  statute,  does  not  apply  to  the 
first  estahlishment  of  the  society  only.  In 
this  case  the  original  institution  has  heen 
altered,  for  by  the  rules  the  building  is  not 
to  be  applied  to  party  or  political  purposes. 
Whether  that  alteration  has  been  made  by 
competent  authority  does  not  appear  in  the 
case  ;  and  I  do  not  draw  any  inference  that 
it  has  been  so  altered.  The  statute  does 
not  indeed  say  that  it  shall  be  occupied 
wlely  for  the  transaction  of  its  business  and 
for  carrying  into  effect  its  purposes;  but 
when  it  is  plain  that  nine-tenths  of  what 
takes  place  within  its  walls  is  utterly  dis- 
connected with  science,  the  legislature  did 
not  intend  such  a  society  to  be  exempt  from 
rates  merely  because  it  applies  the  funds 
derived  from  the  various  sources  mentioned 
in  the  case  to  the  advancement  of  science. 
The  lectures  and  the  exhibitions  to  which 
the  rooms  are  applied  are  quite  foreign  to 
the  objects  of  the  society,  and  therefore  the 
establishment  is  not  exempted  from  the 
payment  of  rates. 

Alderson,  B.  and  Platt,  B.  concurred. 
Judgment  for  the  defendant, 

Bovill  then  applied  for  leave  to  turn  the 
case  into  a  special  verdict. 

Pollock;  C.B. — We  cannot  give  any 
such  permission.  The  case  is  so  clear  that 
the  plaintiffs  must  have  recourse  to  some 
other  means  for  the  purpose  of  having  the 
matter  investigated  by  another  tribunal,  if 
they  think  fit  to  take  that  step. 


} 


THE  QUEEN  V.  HOLLOWAY. 


[CROWN  CASE  RESERVED.] 

1849. 
Jan.  20. 

Larceny  by  Servant — Animus  FurantU — 
Restating  Case, 

To  constitute  larceny,  there  must  be  a 
taking  with  intent  to  deprive  the  owner  of 
the  entire  dominion  over  the  property, 

A  person,  employed  in  a  tannery  to  dress 
skins  of  leather,  clandestinely  got  access  to 
the  warehouse  where  the  dressed  skins  were 
kept,  and  removed  from  it,  but  not  off  the 
premises,  some  skins  dressed  by  other  work^ 


men.  The  pracHee  was  for  the  dressed 
skins  to  be  delivered  to  the  foreman^  and 
each  workman  was  paid  for  the  skins  thus 
delivered  as  for  his  own  work.  Upon  an 
indictment  for  larceny  of  the  skins  so  re- 
moved,  the  jury  found  that  the  prisoner  did 
not  intend  to  remove  the  skins  from  the 
tannery  and  dispose  of  them  elsewhere,  but 
that  his  intention  in  taking  them  was  to 
deliver  them  to  the  foreman,  and  to  get  paid 
for  them  as  if  for  his  own  work,  and  in  this 
way  he  intended  the  skins  to  be  restored  to 
the  possession  qf  his  masters : — Heldf  thai 
this  did  not  amount  to  larceny. 

The  following  case  was  reserved  from 
the  General  Quarter  Sessions,  held  at  Liver- 
pool, on  the  4th  of  December  1848. 

The  prisoner,  William  HoUoway,  was  in- 
dicted for  stealing  within  the  jurisdiction  of 
the  Court  120  skins  of  leather,  the  property 
of  Thomas  Barton  and  another.  Thomas 
Barton  and  another  were  tanners,  and  the 
prisoner  was  one  of  many  workmen  em- 
ployed by  them  at  their  tannery  in  Liver- 
pool, to  dress  skins  of  leather.  The  skins 
when  dressed  were  delivered  to  the  fore- 
man ;  and  every  workman  was  paid  in  pro- 
portion and  on  account  of  the  work  done 
by  himself.  The  skins  of  leather  were 
afterwards  stored  in  a  warehouse  adjoining 
to  the  workshop.  The  prisoner,  by  open- 
ing a  window  and  removing  an  iron  bar,  got 
access  clandestinely  to  the  warehouse,  and 
carried  away  the  skins  of  leather  mentioned 
in  the  indictment,  and  which  had  been 
dressed  by  other  workmen.  The  prisoner 
did  not  remove  these  skins  from  the  tan- 
nery, but  they  were  seen  and  recognized 
the  following  day  at  the  porch  or  place 
where  he  usually  worked  in  the  workshop. 
It  was  proved  to  be  a  common  practice  at 
the  tannery  for  one  workman  to  lend  work, 
that  is  to  say,  skins  of  leather  dressed  by 
him,  to  another  workman,  and  for  the  bor- 
rower in  such  case  to  deliver  the  work  to 
the  foreman,  and  get  paid  for  it  on  his  own 
account,  and  as  if  it  were  his  own  work. 
A  question  of  £ict  arose  as  to  the  intention 
of  the  prisoner  in  taking  the  skins  from  the 
warehouse.  The  jury  found  that  the  pri- 
soner did  not  intend  to  remove  the  skins  firom 
the  tannery,  and  dispose  of  them  elsewhere ; 
but  that  his  intention  in  taking  them  was 
to  deliver  them  to  the  foreman,  and  to  get 
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paid  for  them  as  if  they  were  his  own  work, 
and  in  this  way  he  intended  the  skins  to  he 
restored  to  the  possession  of  his  masters* 
The  jary,  nnder  direction  of  the  Court, 
found  the  prisoner  guilty ;  and  a  point  of 
law  raised  in  hefaalf  of  the  prisoner  was 
reserved,  and  was  now  submitted  for  the  con- 
sideration of  the  Justices  of  either  Bench 
and  Barons  of  the  Exchequer.  The  ques- 
tion was,  whether  on  the  finding  of  the  jury 
the  prisoner  ought  to  have  been  convicted 
of  larceny.  Judgment  was  postponed,  and 
the  prisoner  was  liberated  on  bail  taken 
for  his  appearance  at  the  next  or  some  sub- 
sequent Court  of  Quarter  Sessions  to  receive 
judgment  or  some  final  order  of  the  Court. 

Lowndes^  in  support  of  the  conviction. — 
The  effect  of  this  finding  is,  that  the 
prisoner  was  gnilty  of  larceny. 

[Parxe,  B.-— Is  not  this  case  governed 
by  The  King  v.  Webb  (1),  where  all  the 
Judges,  except  my  Brother  Patteson,  held 
that  the  facts  did  not  amount  to  larceny  ?] 

The  present  case  is  distinguishable.  For 
in  The  King  v.  fVebb  there  was  no  taking 
from  the  possession  of  the  master.  It  was 
merely  a  transfer  from  one  part  of  the  mine 
to  another. 

[Aldsrson,  B. — So  here ;  it  is  only  from 
one  part  of  the  premises  to  another.] 

There  was  here  an  intention  to  take  it 
out  of  the  master's  custody,  by  the  removal 
from  the  warehouse. 

[Coleridge,  J.— In  The  King  v.  fVebb 
there  was  the  interval  between  the  removal 
from  one  heap  to  another.] 

But  there  was  not,  as  here,  an  intent  to 
injure  the  owner. 

[Parke,  B. — It  is  essential  to  constitute 
larceny  that  there  must  be  a  taking  with 
the  intent  to  deprive  the  owner  of  the  pro- 
perty in  the  thing  taken,  which  is  negatived 
by  the  finding  in  this  case.] 

It  is  submitted,  that  it  is  not  essential 
that  there  should  be  an  intent  to  deprive 
the  owner  whoUy  of  the  property.  It  is 
sufficient  if  the  intent  be  to  obtain  a  benefit 
from  the  taking  other  than  the  mere  use  of 


(1)  Ry.  &  M.  C.C.  431.  The  marginal  note  of 
tJaa  case  ia :  **  Him  not  larceny  for  miners  employed 
lo  bring  ore  to  the  aurfaoe,  and  paid  by  the  ownert 
according  to  the  quantity  produced,  to  remove  from 
the  heaps  of  other  miners  ore  produced  by  them  to 
their  own,  in  order  to  increase  their  wages,  the  ore 
still  remaining  in  posieiaion  of  the  owners.*' 


the  chattel.  That  would  distinguish  between 
cases  of  mere  trespass  and  larceny.  Here, 
the  value  of  the  skins  was  changed  by  the 
representations  made;  and  although  they 
were  to  be  returned  to  the  master ;  he  would 
not  have  been  in  the  same  situation  as 
before.  He  was  to  have  the  skins  minus 
the  wages.  A  case  is  mentioned  by  Foster, 
J.  (2),  where  a  master  robbed  his  own 
servant  of  the  goods  which  he  had  intrusted 
him  with,  for  the  purpose  of  charging  the 
hundred. 

[Parke,  B. — He  did  not  intend  to  return 
the  property  to  the  servant.] 

The  intent  to  deprive  of  property  is  not 
essential  according  to  the  old  definitions. 

[Parke,  B. — The  definition  in  East  is 
"the  wrongful  or  fraudulent  taking  or 
carrying  away  by  any  person  of  the  mere 
personal  goods  of  another  from  any  place, 
with  a  felonious  intent  to  convert  them  to 
his  the  taker*s  own  use,  and  make  them 
his  property  without  the  consent  of  the 
owner"  (3).] 

In  the  Mirror^  c.  1.  s.  10.  the  definition 
is  "  Larcine  est  prisel  d'autre  moveable 
corporelle  trecberousement  contra  la  volonte 
de  celuy  a  qui  il  est  pur  male  gaine  d'  la 
possession  ou  del  use."  Bracton  describes 
it  as  *' contrectatio  rei  aliens  firaudulenta 
cum  animo  furandi  invito  illo  domino  cujus 
res  ilia  fuerit" — BracL  lib.  3.  c.  32.  p.  150. 
Glanville  also  uses  similar  words  —  Glanv. 
lib.  X.  c.  13.  Sometimes  felleo  animo  is 
used  to  describe  the  taking.  Lord  Coke 
speaks  of  it  as  the  "  felonious  and  fraudu- 
lent taking."  Blacks  tone  says,  **  the  taking 
must  be  *  felonious,'  that  is  done  animo 
furandif  or  as  .the  civil  law  expresses  it 
inert  cau8d'*^4  Black.  Com.  229.  He 
therefore  uses  those  words  as  synonymous. 
If,  therefore,  there  be  a  fraud  and  wrongful 
taking,  with  a  view  to  a  benefit  other  than 
the  use  of  the  chattel,  that  is  larceny. 

[Lord  Denman;  C.J. — ^Suppose  a  man 
takes  a  horse,  and  rides  it  to  every  fair  in 
England,  with  the  intention  of  returning  it 
at  the  end  of  twelve  months,  would  not 
that  be  larceny  ?] 

[Parke,  B.   referred  to  Phillips*$  ease 

(4)0 

[Alderson,  B. — Is  not  this  rather  ob« 

(2)  Foster,  C.C.  124. 

(3)  2  East  P.C.  553. 

(4)  2  Russell  on  Crimes,  p.  8. 
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taining  money  under  £Use  pretences  than 
larceny  ?] 

If  not  a  felony  it  is  no  offence,  for  no 
money  was  obtained. 

No  one  appeared  on  behalf  of  the  prisoner. 

Lord  Denkan,  C.  J.— If  I  thought  that 
the  qucsUon  was  open  after  the  authorities, 
I  must  say  a  great  deal  might  be  said  in 
favour  of  holding  this  to  be  larceny,  because 
the  owner  was  wrongfully  deprived  of  his 
property  for  some  time,  and  it  may  be  for 
ever.  The  case  I  put  of  the  tiding  of 
the  horse  shews  the  difficulty  of  resting  the 
offence  upon  the  intent  alone.  On  the 
other  hand,  if  it  be  said  that  mere  borrowing 
withoDt  permission  is  larceny,  we  should  be 
going  to  the  other  extreme.  The  definitions 
recently  adopted  all  require  that  there  be 
the  intention  to  deprive  the  owner  perma- 
nently of  the  property.  And  we  are  bound 
to  abide  by  this  principle.  It  is  a  strange 
sort  of  excuse  that  the  person  should  say, 
"I  did  intend  to  cheat  you  and  my  fellow- 
workmen,  and  therefore  I  am  to  be  ac- 
quitted." But  still  the  act  is  open  to  punish- 
ment, for  it  is  an  act  towards  committing  a 
misdemeanour. 

Parke,  B. — I  am  of  the  same  opinion. 
We  are  bound  by  the  authorities  to  say  this 
is  not  larceny.  There  is  no  correct  definition 
df  larceny  applicable  to  every  case;  but 
there  is  none,  when  explained  by  the  sub- 
sequent cases,  that  would  include  this  case. 
That  in  East  is  probably  the  best,  but  still 
some  further  explanation  is  needed  of  the 
words  •*  wrongful"  and  "  fraudulent."  They 
probably  mean  without  colour  of  right  All 
the  cases,  however,  shew  t^at  if  the  intent 
was  not  to  usurp  the  entire  dominion  over 
the  property,  and  to  take  it  to  his  own  use, 
it  is  not  larceny.  In  the  case  of  the  horse, 
if  the  intention  is  merely  to  ride  it  for  a 
time,  although  it  is  not  returned,  it  is  not 
larceny.  In  The  King  v.  fVebbt  the  inten- 
tion Mras  not  to  take  the  property  away,  but 
to  get  a  higher  reward  for  work  from  the 
owner.  Unless  it  be  made  out  that  the  intent 
was  to  usurp  the  endre  dominion  and  deprive 
the  owner  of  the  property,  the  offence  is  not 
proved.  In  most  cases  the  excuse  would 
not  be  believed;  but  here  it  is  expressly 
found  to  have  been  true. 

Alderson,  B.,  Coleridge,  J.  and  Colt- 
man,  J.  concurred. 


Zovnief.— If  the  Court  would  permit 
certain  facts  to  be  mentioned  which  are  not 
stated  in  the  case,  the  Court  might,  if  they 
considered  those  facts  to  be  material,  send 
the  case  back  to  be  re-stated. 

Lord  Denman,  C.J.  — We  should  be 
very  unwilling  to  do  that.  This  Court  was 
not  intended  to  be  used  to  keep  alive 
charges  against  persons. 

Verdict  of  not  guiUy  recorded. 


.[CROWN  CASE  RESERVED.] 

1849.     1 
Jan.  20.  J 


THE  QUEEN  0«  HALL. 


Larceny  by  Servant — Sale  to  Master  of 
his  own  Property— Animus  Furandi, 

The  servant  of  a  tallow-chandler  removed 
portions  of  fat,  belonging  to  his  master,  from 
one  part  of  the  premises  to  another,  and  put 
it  into  a  pair  of  scales  used  by  the  master  far 
weighing  the  fat  offered  by  other  persons  for 
sale.  The  jury  found  that  the  removal  was 
for  the  purpose  of  selling  it  to  his  master, 
and  appropriating  the  proceeds  to  his  own 
use  : — Held^  that  this  was  larceny. 

The  following  case  was  reserved  by  the 
learned  Recorder  of  Hull : — John  Hall  was 
tried  at  the  last  Christmas  Quarter  Sessions 
for  the  borough  of  Hull,  on  an  indictment 
charging  him  with  stealing  fat  and  tallow 
the  property  of  John  Atkin.  John  Atkin, 
the  prosecutor,  is  a  tallow-chandler,  and 
the  prisoner  at  the  time  of  the  alleged  offence 
was  a  servant  in  his  employment  On  the 
morning  of  the  6th  of  December  last,  the 
prosecutor,  in  consequence  of  someUiing 
that  had  occurred  to  excite  his  suspicions, 
marked  a  quantity  of  butcher's  fat  which 
was  deposited  in  a  room  immediately  above 
the  candle  room  in  his  warehouse.  In  the 
latter  room  was  a  pair  of  scales  used  in 
weighing  the  fat  which  the  prosecutor 
bought  for  the  purposes  of  his  trade.  At 
noon  the  foreman  and  the  prisoner  left  the 
warehouse  to  go  to  dinner,  when  the  former 
locked  the  doors,  and  carried  the  keys  to  the 
prosecutor.  At  that  time  there  was  no  fat 
in  the  scales.  In  about  ten  minutes  the 
prisoner  came  back  and  asked  for  the  keys* 
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which  the  prosecutor  let  hhn  have.  The 
prosecutor  watched  him  into  the  warehouse, 
and  saw  that  he  took  nothing  in  with  him. 
In  a  short  time  he  returned  the  keys  to  the 
prosecutor,  and  went  away.  The  prosecutor 
Uien  went  into  the  candle  room,  and  found 
that  all  the  fat  which  he  had  marked  had 
been  removed  from  the  upper  room,  and 
after  having  been  put  into  a  bag  had  been 
placed  in  the  scales  in  the  candle  room. 
The  prosecutor  then  went  into  the  street, 
and  waited  until  a  man  of  the  name  of 
Wilson  came  up,  who  was  shortly  fol- 
lowed by  the  prisoner.  The  latter,  on 
being  asked  where  the  fat  came  from  that 
was  in  the  scales,  said  it  belonged  to  a 
butcher  of  the  name  of  Robinson;  and 
Wilson,  in  the  prisoner's  presence,  stated 
that  he  had  come  to  weigh  the  &t  which  he 
had  brought  from  Mr.  Robinson's.  The 
prosecutor  told  Wilson  that  he  would  not 
pay  him  for  the  fat  until  he  had  seen  Mr. 
Robinson,  and  left  the  warehouse  for  that 
purpose.  Wilson  immediately  ran  away; 
and  the  prisoner,  after  offering  to  the  prose- 
cutor's wife  if  he  was  forgiven  to  tell  all, 
ran  away  too,  and  was  not  apprehended  until 
aome  time  afterwards,  at  some  distance  from 
Hull.  The  Recorder  told  the  jury  that  if  they 
were  satisfied  that  the  prisoner  removed  the 
fat  from  the  upper  room  to  the  candle  room 
and  placed  it  in  the  scales  with'  the  intention 
of  selling  it  to  the  prosecutor  as  fat  belong- 
ing to  Mr.  Robinson,  and  with  the  intention 
of  appropriating  the  proceeds  to  his  own 
use,  the  offence  amounted  to  larceny.  The 
jury  found  the  prisoner  guilty.  Sentence 
was  respited. 

Deanley^  on  behalf  of  the  prisoner. — 
This  is  in  substance  the  same  as  the  case  of 
The  Queen  v.  Holhway  (1)  decided  this 
momrog. 

[Parke,  B. — ^When  the  prisoner  went 
into  the  scale  room  he  intended  to  deal  with 
the  property  as  vendor.] 

There  was  no  removal/rom  the  dominion 
of  the  master.  There  must  be  a  taking 
with  intention  of  gain  and  of  depriving  the 
owner  of  the  property  for  ever.  It  is  too 
late  to  argue  that  lucri  eausd  is  essential, 
since  The  King  v.  Morfiti  (2)  and  the  sub- 
sequent cases. 

(1)  The  preceding  case,  p.  60. 

(2)  Rnss.  &  R.  307. 


[Parke,  B.— In  The  Queen  v.  Priveti 
(8)  the  great  majority  of  the  Judges  decided 
that  the  lueri  eausd  makes  no  difference 
where  there  is  an  exercising  a  dominion 
over  the  chattel.] 

[Coleridge,  J. — If  a  man  takes  my 
horse  and  changes  its  appearance,  and  then 
sells  it  to  me  again,  is  not  that  larceny  ?] 

[Alderson,  B.  — If  a  man  takes  my 
bank  note  from  me,  and  then  brings  it  to 
me  to  change,  is  not  that  larceny  ?] 

He  cited  PhilUpe^s  case  {A). 

Archhold^  in  support  of  the  conviction^ 
was  not  called  upon. 

Lord  Denman,  C.J. — The  taking  is 
admitted,  and  the  question  is,  whether  there 
is  the  animus  furandi.  How  can  there  be 
stronger  evidence  of  intending  to  deprive 
permanently  of  the  property  than  by  selling 
it  ?  It  is  immateriid  that  the  sale  is  to  the 
owner. 

Parke,  B. — There  is  the  intent  to  de- 
prive  the  owner  of  his  dominion  over  the 
property,  for  it  is  put  into  the  hands  of  an 
intended  vendor,  who  is  to  represent  it  as 
his  own,  and  therefore  to  take  it  away  again 
if  the  owner  will  not  buy  it.  The  case  is 
distinguishable  from  that  of  The  Queen  v. 
Holloway  by  that  intent,  and  the  impudent 
fraud  of  selling  it  to  the  owner  again. 

Alderson,  J. — I  think  that  he  who  takes 
property  from  another  intends  wholly  to 
deprive  him  of  it  if  he  intends  that  he  shall 
only  get  it  back  again  under  a  contract  by 
which  he  pays  the  full  value  for  it. 

Coleridge,  J.  and  Coltm  an,  J.  concurred. 
Conviction  affirmed. 


} 


THE  QUEEN  «.  BISHOP. 


Bail  Coubt. 

1848. 

Jan.  25. 

Indictment  — Certiorari  — Costs  ^^  Party 
yrieved^S  WiU.  ^  M.  e.  11. 

Where  an  indictment  has  been  removed 
by  certiorari  under  5  WiU.  ^  M.  c.  11, 
if  the  party  grieved  or  it^red  be  in  point 
of  fact  the  prosecutor^  he  will  be  entitled  to 
costs  under  that  statute,  although  not  bound 
over  to  prosecute^  and  although  another  pev" 


(3)  2  Car.  &  K.  114. 

(4)  2  Russell  on  Crimei,  p.  8. 
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ton^  not  a  pariy  grieved  or  injured^  was 
bound  over  to  prosecute,  and  was  at  the  trial 
in  pursuance  of  his  recognizance. 

The  defendant  in  this  case  was  the 
manager  of  the  branch  bank  of  the  Wilts 
and  Dorset  Banking  Company,  at  Christ* 
church,  Hants,  and  had  been  committed 
to  take  his  trial  at  the  Sessions  for  that 
county  for  embezzling  monies  of  his  em- 
ployers, the  Wilts  and  Dorset  Banking 
Company.  A  Mr.  Stokes,  clerk  to  the 
banking  company,  was  bound  over  to  pro- 
secute ;  and  an  indictment  was  subsequently 
found  at  the  Sessions  against  the  defendant, 
which  was  removed,  at  the  defendant's  in- 
stance, by  certiorari^  into  the  Court  of 
Queen's  Bench.  The  indictment  was  tried 
and  the  defendant  convicted  at  the  Hamp- 
shire Assizes,  and  a  side-bar  rule  was  sub- 
sequently obtained  for  costs,  pursuant  to 
the  5  Will.  &M.  c.  11.  s.  3. 

In  last  Michaelmas  term  a  rule  had  been 
obtained  to  set  aside  the  above  rule,  on  the 
ground  that  the  prosecutor,  Mr.  Stokes,  was 
not  a  party  grieved  or  injured  within  the 
meaning  of  that  statute.  The  affidavits  in 
answer  stated  that,  although  Mr.  Stokes  was 
the  party  bound  over  to  prosecute,  and  was 
therefore  the  nominal  prosecutor,  the  real 
prosecutor  was  a  Mr.  Samuel  Purvis,  the 
public  officer  of  the  company,  and  also 
a  shareholder,  and  he  had  retained  the 
attorney  and  paid  all  the  expenses  and  given 
all  the  necessary  instructions  to  carry  on 
the  proceedings.     Cause  was  shewn  by — 

Barstow  and  C  S Anders, — It  is  admitted 
that  Mr.  Stokes,  the  nominal  prosecutor,  is 
not  within  the  act ;  but  this  Court  can  inquire 
who  the  real  prosecutor  was  ;  and  if  he  was 
a  party  grieved  or  injured  within  the  mean- 
ing of  the  act,  he  will  be  entitled  to  costs. 
There  is  no  doubt  here  that  he  is  a  party 
grieved.  The  recent  decisions  shew  that 
the  fact  of  the  prosecutor  being  the  party 
grieved  is  the  material  question  to  decide 
the  right  to  costs.  They  cited  The  King  v. 
Coohe  ( 1 ),  The  Queen  v.  the  Earl  of  Walde^ 
grave  {2\  The  Queen  v.  fVilUams^S),  The 

(1)  IMan.  &  Ry.  526;  s.  c.  6  Law  J.  Rep. 
M.C.  52. 

(2)  2  Q.B.  Rep.  841 ;  8.  c  11  Law  J.  Rep.  (n.s.) 
M.C.  19. 

(3)  6Q.B.  Rep.  273;  a.  c  15  Law  J.  Rep.(N.8.) 
Q.B.  98,D.  ' 


Queen  v.  Dobsm  (4),  The  King  v.  the  In^ 
habitants  of  Taunton  St.  Mary  {5).  A  par- 
ticular person  may  be  proved  by  affidavit 
to  be  the  prosecutor  and  party  grieved, 
although  his  name  is  not  on  the  back  of 
the  indictment — The  King  v.  Smith  {6). 

Cockbum  and  Poulden,  in  support  of  the 
rule. — Here  Mr.  Stokes  was  actually  the 
prosecutor,  and  bound  over  by  recognizance 
to  prosecute,  and  it  cannot  now  be  said  that 
another  person  was  the  real  prosecutor.  It 
would  have  been  no  excuse  for  Mr.  Stokes's 
absence  that  Mr.  Purvis  was  there  to  carry 
on  the  prosecution.  They  cited  The  King 
V.  Ineledon(7),  The  King  v.  Edwards  {S), 
The  King  v.  Dewhurst{9),  The  King  v. 
Ingleton  {10). 

Erle,  J.— It  appears  to  me  that  Mr. 
Purvis  was  the  prosecutor  within  the  mean- 
ing of  the  statute.  Another  person  is  put 
forward  as  the  nominal  prosecutor,  but  it 
is  a  matter  of  inquiry  under  this  act  of 
parliament  who  is  really  the  prosecutor.  In 
the  present  case  it  is  clear  that  Mr.  Purvis 
set  the  proceedings  in  motion  ;  he  employed 
the  attorney  by  whom  they  were  conducted, 
and  in  an  action  for  malicious  prosecution 
he  would  have  appeared  to  have  been  the 
real  responsible  prosecutor.  It  is  said,  how- 
ever, that  as  Mr.  Stokes  was  bound  pver  to 
prosecute,  he  must  be  taken  to  be  the  real 
prosecutor.  That  fact,  no  doubt,  was  ground 
for  supposing  he  was  such  prosecutor ;  but 
it  is  a  fact  capable  of  being  explained,  and 
does  not  preclude  the  parties  from  shewing 
that  the  real  prosecutor  was  another  person. 
Mr.  Stokes  was  here  merely  an  instrument 
in  the  hands  of  Mr.  Purvis  to  assist  in  the 
prosecution  ;  Purvis,  therefore,  was  the  real 
prosecutor,  and  as  he  fulfilled  the  two  con^ 
ditions  required  by  the  statute,  being  prose- 
cutor and  party  grieved  or  injured,  he  is 
entitled  to  his  costs. 

Rule  discharged,  with  costs. 


(4)  9  aB.  Rep.  302;  8.c.  15  Law  J.  Rep.  (N.s.) 
a.B.  376. 

(5)  3  M.  &  S.  465. 

(6)  1  Burr.  54. 

(7)  1  M.  &  S.  268. 

(8)  5  B.  &  Ad.  407,  n. 

(9)  Ibid.  405 ;  s.  c.  2  Law  J.  Rep.  (n.s.)  M.C.  92. 

(10)  1  Wils.  139. 
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THE  QUEEN  V.  THE  CHURCH- 
WARDENS OF  THE  TOWNSHIP 
OF  LONGWOOD. 


1848. 
June 

1849, 
Jan, 

RateabiUty — Poor-rate — Beneficial  Oc- 
cupier—  Waterworks  —  Reservoirs — Public 
Purpose. 

By  a  private  ad  of  parUamefU  eommis' 
sioners  were  appointed  for  the  purchase  of 
land  for  making  reservoirs^  ^e.for  supply- 
ing the  parish  and  township  of  H,  with 
water^  at  a  fixed  rate,  and  to  borrow 
money  on  mortgage  of  the  works  and  water 
rents;  and  it  was  provided  that  in  order 
to  compensate  the  owners  and  occupiers 
of  certain  millst  ^e.  in  the  township  of  Z, 
which  had  been  previously  supplied  by 
water  from  the  springs  proposed  to  be  di- 
verted and  used  for  the  purpose  of  the  act, 
one  reservoir  should  be  provided  at  the 
expense  of  the  eommissionerSf  in  the  township 
of  Lf  for  the  purpose  of  impounding  and 
keeping  back  a  certain  supply  of  water 
available  to  the  purposes  of  such  owners  and 
occupiers  ;  and  it  was  further  provided, 
thai  when  the  whole  of  the  principal  and 
interest  due  on  the  mortgages  should  be  paid 
of^  the  water  rents  should  be  reduced  so  as 
the  proceeds  should  only  cover  the  current 
expenses. 

Under  the  powers  of  the  act  the  commis- 
sioners borrowed  money,  and  constructed  two 
reservoirs,  one  for  supplying  the  township 
of  H.  with  water,  and  one  in  the  township 
of  L,  for  compensating  the  owners  of  mills 
in  that  township. 

The  water  rents  had  been  applied  to  the 
purposes  directed  by  the  act,  and  had  been 
reduced  to  half  their  original  amount : — 
Held,  that  the  commissioners,  though  no 
profit  was  derived  from  the  works,  were 
rateable  to  the  poor  of  the  township  of  L, 

On  an  appeal  by  Jabez  Brook,  clerk  to 
the  Commisaioners  of  the  Haddersfield 
Waterworka,  against  a  rate  for  the  relief 
of  the  poor  in  l^e  township  of  Longwood, 
in  the  parish  of  Huddersfield,  in  the  West 
Riding  of  the  county  of  York»  in  which  the 
said  commissioners  were  rated  as  the  occu« 
piers  of  land  in  that  township,  at  the 
General  Quarter  Sessions  of  the  Peace  for 
the  said  riding  in  October  1846,  the  Ses- 
sions allowed  the  appeal  and  amended  the 
ISkw  SEaifis,  XVIII.— Mao.  Cas. 


•aid  rate,  by  striking  out  the  assessment 
upon  the  said  commissioners,  subject  to  the 
opinion  of  this  Court  upon  the  following 
CASE. 

The  said  commissioners  are  occupiers  of 
the  above-mentioned  land,  which  was  pur- 
chased under  and  by  virtue  of  an  act  of 
parliament,  the  7  &  8  Geo.  4.  c.  Ixxxiv., 
intituled  '  An  act  for  supplying  with  water 
the  town  and  neighbourhood  of  H  udders- 
field  in  the  West  Riding  of  the  county  of 
York.'  [This  act  and  also  another  act  of 
parliament,  the  8  &  9  Vict  c  Ixx.,  intituled 
'  An  act  to  alter,  enlarge  and  amend  an  act 
for  supplying  with  water  the  town  and 
neighbourhood  of  Huddersfield,  in  the  West 
Riding  of  the  county  of  York/  accompanied 
and  were  to  be  considered  as  forming  part 
of  the  present  case.] 

The  Court  of  Quarter  Sessions  found  the 
following  facts  : — After  the  passing  of  the 
7  &  8  Geo.  4.  and  before  the  passing  of 
the  said  act  of  the  8  &  9  Vict.,  two  reser- 
voirs, one  for  the  supply  of  water  to  the 
town  of  Huddersfield,  and  the  other  as  a 
compensation  reservoir  to  prevent  injury  to 
certain  owners  and  occupiers  of  mills  in 
Longwood,  were  constructed  on  part  of  the 
said  lands  so  purchased  and  occupied  by 
the  said  commissioners,  of  the  dimensions, 
in  the  manner,  under  the  powers  and  pro- 
visions, and  subject  to  the  conditions  and 
restrictions  contained  in  the  7  &  8  Geo.  4., 
and  which  said  two  reservoirs  have  respec- 
tively been  used  ever  since  their  construc- 
tion until  the  passing  of  the  above-men- 
tioned act  of  8  &  9  Vict.,  in  manner  and 
subject  to  the  conditions  and  restrictions, 
and  in  strict  conformity  with  the  provisions 
mentioned  and  contained  in  the  said  statute 
of  the  7  &  8  Geo.  4.,  and  since  the  passing 
of  the  8  &  9  Vict.,  in  manner,  and  subject 
to  the  conditions  and  restrictions,  and  in 
strict  conformity  with  the  provisions  men- 
tioned and  contained  in  both  the  above- 
mentioned  statutes,  as  far  as  the  same 
respectively  were  applicable. 

The  commissioners  appointed  under  the 
above  acts  have  borrowed  under  the  powers 
thereby  given  to  them  money  amounting  to 
20,000i.,  and  have  laid  down  pipes  and 
other  conveniences  for  conveying  water  to 
the  township  of  Huddersfield,  by  means  of 
which  a  constant  and  ample  supply  of  water 
has  been  and  is  provided  under  the  said 
K 
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acts  to  the  township.     The  commiasbnen 
hare  received  the  rents  which  hy  their  said 
acts  they  have  been  from  time   to  time 
entitled  to  demand  for  such  supply  of  water 
to  the  township  of  Huddersfield,  and  the 
commissioners  have  from  time  to  time  ap- 
plied  the  rents  so  received  to  the  purposes 
of  the  said  acts,  and  the  said  water  rents 
have  been  reduced  by  the  commissioners  to 
one-half  the  amount  which  was  originally 
charged  by  them  for  such  supply  of  water, 
by  authority  of  their  said  acts,  to  the  said 
township  of  Huddersfield,     The  compen- 
sation clauses,  which  were  inserted  in  the 
said  acts  to  prevent  injury  to  individual 
owners  and  occupiers  of  mills  in  Longwood, 
have  been  strictly  observed  and  fulfilled  by 
the  commissioners,  and  the  compensation 
reservoir  has  been  made  by  them  as  aforesaid 
for  the  exclusive  use  of  the  said  owners  and 
occupiers  ,of  mill  property  in   Longwood, 
and  has  been  used  by  them  accordingly  in 
part  of  the  land  for  the  occupation  of  which 
the  commissioners  are  now  sought  to  be 
rated,  by  which  the  said  mill  property  and 
the  said  mill-owners  have  been  protected 
from  injury.    The  said  mill-owners,  obtain- 
ing water  or  deriving  benefit  from  the  said 
compensation  reservoir,   do   not  pay  nor 
have  they  ever  paid  any  rent  or  conud^ra- 
tion  in  money  or  otherwise  to  the  said  com- 
missioners.  Everything  required  to  be  done, 
observed,  or  performed  by  the  said  commis- 
sioners  by  the  above  acts  of  parliament,  or 
either  of  them,  either  for  the  reservation  of 
the  rights  of  the  inhabitants  of  Longwood 
or  other  parties  mentioned  in  the  said  acts, 
or  either  of  them,  or  for  any  other  purpose 
whatsoever,  has  been  done,  observed,  and 
performed  by  the  said  commissioners.    The 
works  bring  no  water  to  Longwood,  but 
they  detain  water  in  that  township  in  winter, 
and  the  supply  of  water  to  Longwood  has 
not  been  interrupted  since  the  passing  of  the 
above  acts,  or  of  either  of  them.     The  said 
owners  of  mill  property  in  Longwood  have 
been  benefited   by  the  works  made  under 
the  said  acts. 

Upon  this  state  of  facts  the  appellant 
submitted  that  the  said  commissioners  were 
not  liable  to  be  rated  in  respect  of  the 
land  occupied  by  them  as  aforesaid  under 
the  said  acts,  and  the  Court  of  Quarter 
Sessions  thereupon  allowed  the  appeal  and 
amended  the  rate  by  striking  out  the  i 


ment  upon  the  said  commissioners,  subject 
to  the  opinion  of  this  Court. 

If  the  Court  should  be  of  opinion  that 
the  said  commissioners  were  liable  to  be 
rated  for  the  land  so  occupied  by  them  as 
aforesaid,  then  the  order  of  Justices  to  be 
con6rmed  and  the  order  of  Sessions  to  be 
quashed ;  but  if  the  Court  should  be  of  a 
contrary  opinion,  then  the  order  of  SesMons 
to  be  confirmed  (1). 

(1)  The  7  &  8  Geo.  4.  c.  Ixxxiy.  by  section  21. 
empowers  the  commissiODem  to  make  reservoirs, 
squeduets,  pipes,  ftc.  st  or  near  to  Spring  Grave, 
in  the  toirnabtp  of  Huddetsfieicl,  and  at  or  near  to 
Clouffh  Head,  in  the  township  of  Longwood,  for 
sapplying  with  water  by  means  of  such  waterworks 
the  town  and  neighbourhood  of  Huddersfield,  within 
the  township  and  parish  of  Hnddersfleld  afbrnaid, 
from  the  said  springs  or  sources  of  water  calkd 
Nettleton  HiU,  or  Maul's  Head,  R«yle's  Head, 
Bald  Royd,  &c.  (and  other  springs  mentioned  in 
the  act),  and  also  another  reservoir,  works,  &c  at  or 
near  to  a  certain  place  called  the  Leys  in  the  said 
township  of  Longwood,  for  the  purpose  of  sappljing 
the  owners  and  occupiers  of  certain  mills  and  works 
thereinafter  mentioned  with  water,  and  wiUi  all  the 
powers  necessary  for  forming  waterworks,  laying 
pipes  in  the  streets,  ftc. 

By  section  22,  after  reciting  that  the  owners  and 
occupiers  of  certain  mills  and  other  works,  calle4 
and  situate,  &c.,  within  the  townships  of  Longwood 
and  Huddersfield,  and  North  Crotiand,  in  the  said 
county,  are  at  present  and  have  been  for  some  time 
past  in  part  supplied  with  water  from  the  said  springs 
called  NetUetou  Hill,  or  Maul's  Head,  Royle's 
Head,  Bald  Royd,  8tc:'  or  some  of  them,  and  that  it 
was  estimated  that  120,000  gallons  of  water  per  diem 
would  be  sufficient  for  the  present  supply  of  the 
said  town  and  neighbourhood  of  Hnddenfidd;  and 
inasmuch  as  it  might  happen  that  such  ownen 
and  occupiers  of  the  said  mills  and  works  slight  be 
respectively  injured  or  prejudiced  by  the  diversion 
or  use  of  the  water,  or  part  thereof,  irom  the  said 
springs,  or  some  of  them,  for  the  purposes  of  the 
act,  it  was  reasonable  that  the  defiaency  which 
might  arise  from  such  diversion  should  be  provided 
at  Uie  sole  expense  of  the  said  commissioners,  and 
it  was  expedient  that  provision  should  be  made  for 
securing  suoh  supply  of  water  and  otherwise  for  the 
protection,  security,  compensation,  and  satiafaotioa 
of  the  respective  owners  and  occupiers  thereof; 
and  after  reciting  that  the  reservoir  thereinbefore 
authorized  to  be  made  at  or  near  to  Leys  aforesaid 
was  intended  for  the  sole  purpose  of  afj^ing  such 
supply,  it  was  enacted  that  the  oonuniasioncia  should 
at  their  own  expense  previoua  to  the  diversion  of 
the  water  from  the  said  springs,  make  or  caiibc  to  be 
made  in  a  proper  and  substantial  manner  the  said 
reservoir  for  impounding  and  keeping  water  for  the 
use  and  benefit  and  advantage  of  the  ownen  and 
occupiers  of  the  said  mills  and  works  respectively,  of 
such  dimensions  and  extent  as  would  hold  not  lesf 
than  2,400,000  cubic  feet  of  water  available  for  the 
purposes  of  such  owners  and  occupiers ;  and  the 
commissioners  shall  at  their  own  expense  from  time 
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PoBhUjf  and  Overend,  in  support  of  the 
order  of  Sessions  (2).~-The  property  sought 
to  be  nted  is  occupied  by  the  commissioners 
§6f  a  public  (or  quaai  public)  purpose,  vis., 
liar  supi^ying  the  town  of  Huddenfield  with 
wator,  and  coupled  with  no  interest  what- 
ever, as  the  money  received  for  water-rent 
is  to  be  applied  ultimately  to  the  reduction 
of  the  amount  of  the  rents  themselves. 

to  time,  and  st  all  times  repair,  &c.  the  said  reser- 
Toir,  and  all  dams,  &c.  and  other  works  appertaining 
thereto.  Provided  always,  that  it  should  be  lawful  for 
the  owneRs  and  «ceopier»  of  tiie  said  mills  and  other 
works  from  time  to  time,  and  at  all  times  as  they 
should  think  fit,  to  draw  off  the  water  from  the  said 
resenroir  for  the  use  of  the  said  mills  and  other 
works  respectively. 

The  2»th  ssetlon  reserved  the  right  of  the  inbabi* 
tattta  of  Longwood  and  the  adjointng  townships  to 
a  certain  spring  called  the  Head  Well,  and  pro- 
vided that  the  commissioners  should  divert  no  water 
from  it. 

The  07th  section  of  the  act  empowered  the  Com- 
nisaionars  appmated  nnder  the  aet  to  borrow 
2O,000iL  on  the  credit  of  the  works  and  water  rents 
on  mortgage  of  the  same. 

Sect.  78.  provided  that  all  money  to  be  raised  by 
the  said  commissioners,  by  virtue  of  this  act,  shall 
be  laid  out  and  applied  in  the  first  place  for  and 
towards  the  payment,  discharge,  and  satisfaction  of 
all  cosu,  charges,  and  expenses  in  applying  for, 
obuining,  and  passing  this  act,  and  all  other  ex- 
penses preparatory  and  relating  thereto;  and  all  the 
lesidoeand  remainder  of  such  money  for  and  towards 
purchasing  landa  and  grounds,  and  making,  com- 
pleting, and  maintaining  the  said  reservoirs,  water- 
works, and  other  works,  and  other  the  purposes  of 
this  atft. 

Sect  74.  ''Thatwhenandsosoooasthewholeof 
the  principal  monies  and  interest  doe  on  any  mort- 
gages granted  under  the  authority  of  this  act  shall 
have  been  paid  off  and  discharged,  the  said  water 
rents  shall  then  be  reduced  so  that  the  proceeds 
Sfaflfoof  and  ^eref^om  shall  only  cover  the  corrent 
expanaea  attending  the  execution  of  the  powers  of 
this  act." 

Sect  81.  "That  the  said  commissioners  shall 
and  they  are  hereby  required  to  supply  with 
water  each  of  the  inhabitants  or  oconpiers  of  any 
hooaes,  tenemeDta,  or  premises  in  any  square, 
Street,  yard,  &c.,  of  the  said  town  and  neigh- 
bourhood,' within  the  township  and  parish  of 
Hnddersfield  aforesaid,  in  or  along  which  any 
main  pipes  of  the  said  commissioners  may  be  laid, 
fm  shall  be  desirova  of  having  the  same,  and  who 
ahall  be  willing  and  agree  to  pay  the  necessary 
expenses  of  providing,  laying  and  affixing  service 
pipes  to  communicate  with  such  main  pipes, 
together  with  the  necessary  valves  and  cocks,  end 
to  pay  the  water- rents  hereinafter  mentioned;  and 
atshail  he  lawffil  for  the  said  commissioners,  or  for 
such  person  or  persons  as  they  shall  from  time  to 

(2)  June  7,  1848,  before  Lord  Denman,  C.J., 
Patteson,  J.,  Coleridge,  J.,  and  Erie,  J. 


The  commissioners,  therefore,  have  no  bene- 
ficial occupation — The  King  v.  the  Canmie* 
nouere  of  Salter's  Load  Sluice  (3),  The 
King  v.  the  Inhabitante  of  Liverpool  {4), 
The  King  v.  the  Truateee  of  the  Weaver 
Navigation  (5),  The  King  v.  the  Church- 
wardens of  Seuleoaies  (6),  The  King  v.  the 
Commissioners  for  Lighting  £everleg(7\ 
The  Qmeen  v.  the  Mayor  of  Liverpool  (8), 

time  appoint  for  that  purpose,  and  they  are  hereby 
empowered  and  directed,  to  ask,  demand,  receive, 
and  take  of  and  from  every  inhabitant  or  occupier 
of  any  house,  tenement,  or  premises  of  the  said 
town  and  neighbourhood,  who  shall  choose  to  havt 
the  water  laid  into  their  respective  houses,  tene- 
ments, or  premises,  such  sum  or  sums  of  money  to 
be  paid  yearly  or  otherwise,  as  and  for  a  water  rent, 
as  the  said  comraissionen  shall  from  time  to  time 
agree  upon,  and  by  writing  under  their  handaaaseas 
and  appoint;  nor  shall  the  said  commissioners  he 
at  liberty  to  charge  or  to  receive  any  greater  or 
higher  rent  or  rents  for  the  supply  of  such  water 
than  as  hereinafter  mentioned  and  prescribed,  that  is 
to  say,  where  the  annual  rack- rant  or  value  of  the 
house  or  building,  yard  or  o^loea,  or  premises  to 
be  supplied  with  water,  shall  not  exceed  10/.,  at 
and  after  the  rate  of  20«.  per  year  (above  10/L  and  not 
exceeding  20/.,  2L  per  annum — above  100/.,  7/.  per 
annum) ;  nor  shall  such  oonumssioners  be  obliged 
to  furnidi  such  supply  to  any  inhabitant  or  ooonpier 
for  less  than  12«.  m  any  one  year,  provided  that 
the  whole  amount  of  water  rents  in  any  one  year 
do  not  (after  psyment  of  the  annual  expenses) 
exceed  7/.  10s.  per  cent,  upon  the  debt  which  shaH 
be  owing  by  the  said  eommissionen." 

By  sect  82.  a  penalty  was  imposed  on  the  com- 
missioners in  case  of  refusal  (after  demand  in 
writing,  and  tender  of  the  amount  of  a  half-year's 
water  rent  at  the  above  rates)  to  supply  any  of  the 
inhabitants  of  the  hooaes,  ftc  in  the  town  and 
neighbourhood  aforesaid  with  water  for  the  use  of 
his  family,  at  the  aforesaid  rates. 

By  sect.  87.  In  case  of  fire  happening  within  the 
said  town  and  neigfhbofirhood,  it  shall  be  lawful  ftir 
any  person  or  penons  whomsoever  toopea  any  pipe^ 
waterhouae,  reservoir,  or  cistern  belonging  to  Uie 
said  commissioners,  and  to  make  use  of  the  water 
in  order  to  extinguish  such  fire  without  any  satis- 
faction being  made  for  the  same. 

By  the  8  &  9  Viet.  o.  Ixx.  s.  18,  the  commis- 
sioners were  empowered  to  supply  water  for  water- 
ing the  streets  at  a  certain  rate,  with  a  proviso 
that  they  should  not  be  bound  to  8o  so  at  any  time 
when  the  so  doing  would  prevent  a  full  and  ade- 
quate supply  to  the  inhabitants  of  the  said  town  and  « 
neighbourhood. 

(S)  4  Term  Rep.  730. 

(4)  7  B.  &  C.  61 ;  s.  c.  5  Law  J.  Rep.  M.C.  145. 

(5)  Ibid.70(notec);  s.c.  5  Law  J.  Rep.M.C.  102. 

(6)  12  East,  40. 

(7)  6  Ad.  &  £.  645;  s.  c.  6  Lsw  J.  Rep.  (n.s.) 
M.C.  84. 

(8)  9  Ibid.  435;  s.  c.  8  Law  J.  Rep.  (k.s.)  M.C. 
41. 
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and  The  Attomeg  General  r.  AsfnnaU{9), 
Longwood  is  a  townsbip  distinct  from 
Huddersfield,  but  that  makes  no  difference 
'^The  Queen  v.  the  Inhabiiants  of  Exmin" 
iter  (10).  On  the  other  side  The  Queen  v. 
the  WaUingford  Union {\\\  TheOovernors 
of  the  BrUtol  Poor  v.  Wait  (12),  and  The 
Queen  v.  Badeoeh  (13),  will  be  relied  on. 
In  the  last  of  those  cases  there  was  a  sur- 
plus applicable  to  a  class,  and  the  occu- 
pation was  decided  to  be  beneficial,  and 
therefore  not  distinguishable  from  The 
Governors  of  the  Bristol  Poor  v.  Wait. 
Here  the  benefit,  if  any,  is  deriyed  by  the 
houses  and  mills  in  respect  of  which  the 
water  is  reserved,  and  those  houses  may 
perhaps  be  rated  higher  by  reason  of  such 
benefit  and  consequent  increased  value.  The 
commissioners  would  be  liable  to  an  action 
for  neglecting  to  supply  water**  T'Ae  Mayor 
of  Lyme  Regis  v.  Henley  (14). 

R.  HaU  and  Pickering,  eontri.  — The 
substantial  question  is,  whether  the  pur- 
poses for  which  the  water  was  supplied 
under  the  act  of  parliament  were  wholly 
and  altogether  public.  It  is  not  sufiicient 
to  exempt  the  works  from  rateabOity  that 
the  water  was  supplied  for  one  or  more 
public  purposes,  such  as  putting  out  fires 
gratuitously.  The  commissioners  are  em- 
powered to  levy  a  rate,  which  depends  on  the 
value  of  the  houses.  The  ultimate  purpose 
is  not  public,  as  in  The  Queen  v.  the  Black- 
friars  Bridge  Company ,  Manchester  {\b\ 
where  the  proprietors  were  held  rateable  as 
long  as  the  tolls  were  received,  though,  as 
was  observed  by  Littledale,  J.,  the  liability 
to  be  rated  would,  cease  when  the  cessation 
of  tolls  took  place.  Here,  there  is  no  pro- 
vision for  the  total  cessation  of  water-rates. 
In  The  King  v.  the  Commissioners  for  Light-' 
ing  Beverley  there  was  a  provision  in  the 
act  of  parliament  that  all  the  rates  levied 
under  it  should  be  applied,  first,  to  defray- 
ing the  expenses  of  the  works,  and,  after- 
wards, if  there  was  any  surplus,  it  was  to  be 

(9)  2  Myl.  &  Cr.  613 ;  a.  c  7  Law  J.  Rep.  (n.8.) 
Chanc.  51. 

(10)  12  Ad.  &  £.  2  ;  8.  c.  9  Law  J.  Rep.  (n.s.) 
M.C.  108. 

(11)  10  IbicL  259 ;  ■.  c.  8  Law  J.  Rep.  (k.8.)  M.C. 

(12)  5  IbicL  1 ;  ».  c.  5  Law  J.  Rep.  (w.8.)  M.C. 

(18)  6  Q.B.  Rep.  787. 
(14)  8Bligh,]Sr.S.690. 


applied^  generally,  for  the  purposes  of  the 
act,  and  the  case  found  that  all  the  sums 
raised  had  been  so  applied.  In  that  case 
Lord  Denman,  C.J.  observed,  **  The  effect 
of  the  act  is,  that  either  rates  producing 
more  than  is  requisite  for  the  purposes  of 
the  act  cannot  be  laid,  or  that  when  they 
produce  more  they  must  be  lower.  The 
King  v.  the  Inhabitants  of  Liverpool  has 
shewn  that  where  the  act  of  parliament 
disposes  of  the  whole  that  is  raised  there 
can  be  no  beneficial  occupation."  And 
Littledsle,  J.  observed,  "  that  if  the  Com- 
missioners are  rated  to  the  poor  for  this, 
they  must  increase  their  rate  upon  the  town ; 
it  is  as  broad  as  it  is  long;"  evidently 
assuming  that  the  limits  of  the  parish  and 
the  district  lighted  under  the  act  were  the 
same.  But  lighting  is  an  object  more  of  a 
public  nature  than  supplying  water,  which 
only  benefits  the  individuals  supplied.  In 
The  King  v.  the  Trustees  of  Great  Dover 
Street  Road {\  6),  the  trustees  were  expresdy 
exempted  from  rates.  In  The  Queen  v.  the 
Inhabitants  of  St,  George  the  Martyr,  Souths 
wark{\7)t  and  in  The  Queen  v.  Badeock^ 
the  distinction  between  public  purposes  and 
those  which  are  for  the  partial  benefit  of 
particular  localities  are  fully  gone  into. 
The  only  case  at  all  like  the  present  in 
its  circumstances  is  The  Queen  v.  the  True* 
tees  for  Lighting  Beverley,  and  that  is  an 
authority  for  the  rate.  The  King  v.  ike 
Churchwardens  of  Sculeoates  does  not  apply, 
since  the  land  here  taken  is  in  two  parts ; 
one  is  taken  for  the  purpose  of  the  com- 
pensation reservoirs;  and  that  might  be  a 
benefit  to  Longwood,  but  the  other  part  is 
occupied  for  the  benefit  of  the  other  township  \ 
and  if  that  part  is  rateable,  the  rate  is  good. 

[Patteson,  J. — Who  are  the  beneficial 
occupiers  ?] 

The  mortgagees  in  possession. 

[Patteson,  J. — On  that  principle  you 
might  rate  the  trustees  of  a  turnpike  road.^ 

Such  a  rate  might  be  made.  The  ex- 
emption from  rateability  in  The  Queen  Vh 
the  Trustees  of  Great  Dover  Street  Road 
was  founded  on  the  words  of  the  particular 
act  of  parliament. 

(15)  9  Ad.  &  £.  828 ;  s.  e.8  Law  J.  Rep.  (9.S.) 
M  C.  29. 

(16)  5  Ad.  &  £.  692 ;  s.  c.  6  Law  J.  Rep.  (k.s.) 
M.C.  25. 

(17)  16  Law  J.  Rep.  (n.s.)  M.C.  129. 
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[PATTEtoM,  J.  tekned  to  The  Queen  v. 
ike  Blackfriare  Bridge   Campanyt  Man- 

ekeeier,'] 

Cur,  adv.  vuU, 

The  jadgroent  of  the  Court  was  sub- 
sequently (Jan.  30,  1849)  delivered  by — 

Lord  Dbnmam,  C.J. — The  question  is, 
whether  the  reservoirs  and  -  premises  occn* 
pied  in  Longwood,  for  the  purpose  of  sup- 
plying water  to  certain  premises  in  ^e 
township  of  Huddersfield,  are  exempted 
from  rateability,  on  the  ground  that  the 
occupieis  are  merely  trustees  for  the  public. 
As  Uie  statutes  from  which  the  Commis- 
doners  derive  their  right  of  occupation  do 
not  allow  to  them  any  individual  profit  or 
benefit,  there  is  the  semblance  of  a  ground 
for  claiming  this  exemption  ;  but  when  the 
purposes  are  considered  for  which  those 
statutes  were  obtained,  this  semblance  dis- 
appears, and  the  property  is  found  to  be 
rateable. 

The  main  purpose  is  the  supply  of  water 
to  that  portion  of  the  inhabitants  of  a  par- 
ticular township,  that  will  not  pay  not 
less  than  12«.  per  annum  for  it.  A  fturther 
purpose  is  the  prevention  of  fire  in  the  same 
township,  the  benefit  of  which  is  confined 
principally  to  the  owners  of  combustible 
property  therein.  There  are  no  decisions 
that  purposes  analogous  to  these  are  public, 
and  The  King  v.  Badeock  is  a  decision  to 
the  contrary.  If  private  speculators  had  in- 
Tested  capital  for  the  supply  of  water  at 
a  profit,  and  had  so  become  the  occupiers 
of  the  premises  in  question  in  Longwood, 
they  would  have  been  rateable — The  Queen 
V.  the  Churckwardeneof  Mile  End  Old  Town 
( 1 8).  And  the  money  paid  for  the  rate  would 
be  part  of  the  costs  of  the  supply ;  and  would 
fall  on  the  consumer.  The  private  acts 
enable  a  portion  of  the  inhabitants  by  com- 
missioners to  jobtain  the  supply  without  the 
intervention  of  a  water  company.  But  as 
hi  as  respects  the  rights  of  other  townships, 
this  portion  of  the  inhabitants  by  their  com- 
missioners stand  in  the  position  of  an  ordi- 
nary water  company,  and  have  no  greater 
right  to  exempt  from  rateability  a  portion 
of  land  in  Longwood,  and  so  to  obtain  water 
at  a  less  cost,  than  such  a  company  would 
have  had. 

(18)  10  aB.  R«p.  10;  LC.  16  Law  J.  Rep.(N.8.) 
U.Q.  184.      . 


One  of  the  rctervoirs  provides  water 
for  the  mills  that  had  rights  in  the  water 
intended  to  be  diverted  for  the  use  of  the 
inhabitants,  and  it  is  said  to  yield  no  profit, 
as  the  mill-owners  pay  nothing;  but  it 
is  in  reality  part  of  the  apparatus  for  ob- 
taining the  supply.  The  mill-owners  had 
rights  in  the  springs  which  were  wanted  for 
the  houses,  and  the  purchase  of  those  rights, 
or  compensation  for  invading  them,  becomes 
part  of  the  cost  of  the  springs  themselves. 
The  compensation  is  made  by  forming  the 
reservoir  in  question  in  Longwood;  and 
that  township  has  a  right  to  rate  such  reser- 
voir, together  with  the  rest  of  the  apparatus 
in  that  township  indirectly  contributing  to 
produce  the  value  arising  from  a  supply  of 
water  at  the  habitations  of  the  consumers ; 
and  the  amount  of  this  rate  ought  also  ulti- 
mately to  come  from  such  consumers  in  the 
price  they  pay  for  the  water.  Therefore 
the  order  of  Sessions  must  be  quashed,  and 
the  original  rate  be  confirmed. 

Order  of  Setsiont  quashed. 


[IN  THE  EXCHEQUER  CHAMBER.] 
1849.     \ 
Feb.  7.    J 


RYALLS  V.  THE  QUEEN. 


Indictment  —  Allegation  of  Time  —  Re^ 
jeeting  Videlicet — Taxation  of  AUomey** 
Bill-^Jurisdiction  of  Judge  of  Superior 
Court —  Perjury — Misdemeanour — Nomen 
Collectivum, 

Where  dates  in  an  indictment  are  laid 
under  a  videlicet,  the  videlicet  may  be  re- 
jected after  verdict,  in  order  to  support  the 
indictment. 

One  count  of  an  indictment  for  perjury 
stated  that  the  defendant  had  retained  l/, 
an  attorney,  who  had  delivered  his  bill 
under  6^7  Vict.  c.  73,  to  wit,  on  the  7th 
of  August  1844 ;  and  that,  after  the  expira^ 
tion  of  one  month  from  such  delivery,  to  wit, 
upon  the  25th  day  of  April  1845,  U.  had 
taken  out  a  summons  before  a  Judge  to  have 
the  bill  taxed.  The  perjury  was  charged 
to  have  been  committed  in  an  affidavit  made 
by  the  defendant  prior  to  the  hearing  of  the 
summoru,  as  to  the  reiainer  of  U,  There 
were  three  other  counts  in  the  indictment. 
The  venire  was  to  try  whether  the  defendant 
was  guilty  of  the  perjury  and  misdemearwur 
aforesaid,  and  the  entry  of  the  verdict  was 
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thai  *'  he  i»  guilty  of  the  pstjury  and  mis^ 
demeanour  aforesaid,  in  manner  and  form" 
4*0. »  and  a  general  judgment  of  impriffoii- 
ment  was  given  ? — Held,  upon  writ  of  error, 
that  assuming  thai  the  word  "  month**  meamt 
lunar  and  not  calendar  vmnth,  as  the  Court 
of  Queen* s  Bench  had  decided,  and  assuming 
that  it  was  neeessarg  to  shew  thait  a  calendar 
month  had  etopired  before  the  application  to 
tax,  the  count  shewed  that  that  time  had 
expired,  for  the  Tideltcet  might  be  refected. 

But  semble,  that  it  was  unnecessary  to 
aver  that  the  calendar  month  had  ex^red, 
for  that  the  sumMons  having  been  issued  by 
a  Judge  of  one  of  the  euperior  courts,  it 
must  be  intended  that  he  had  jurisditHon  to 
issue  such  a  summons  untU  the  contrary  was 
shewn. 

Held,  also,  that  perjury  and  misdemeanour 
were  nomina  collectiva,  and  that  the  venire 
and  judgment  were  right. 

Error  from  the  Court  of  Queen's  Bench. 

The  defendant  was  convicted  upon  an 
indictment  for  perjury,  tried  at  the  Spring 
Assizes  for  the  county  of  York,  1846.  A 
writ  of  error  was  subsequently  brought  in 
the  Court  of  Queen's  Bench  to  reverse  the 
judgment  given  thereon ;  but  the  Court, 
after  ailment,  aflSrmed  the  judgment — see 
17  Law  J.  Rep.  (n.s.)  M.C.  92;  upon 
which  the  present  writ  of  error  was  brought 
There  were  four  counts  in  the  indictment, 
but  it  is  sufficient  to  state  the  fourth. 
That  count  alleged  that  one  W.  Unwin, 
after  the  passing  of  a  certain  act  of  parlia- 
ment, &c.,  6  8c  7  Vict.  c.  7S,  and  before 
«nd  at  the  time  of  the  committing  of  the 
offence  hereinafter  mentioned,  was  an  attor- 
ney, practising  in  England,  and  was  duly 
admitted,  and  practising  as  such  attorney 
in  her  Majesty's  Court  of  Exchequer  at 
Westminster,  and  had  done  and  tmnsaoted 
business  as  such  attorney  in  her  said  Court 
of  Exchequer,  for  and  on  behalf  of  J.  N. 
Ryalls,  kte  of,  &c.,  and  of  J.  Ironsides,  and 
on  the  retainer  and  at  the  request  of  the 
said  J.  N.  Ryalls  and  the  said  J.  Ironsides, 
who  then  and  there  became  and  were  indebted 
in  a  large  sum  of  money  to  the  said  W. 
Unwin  for  fees,  charges,  and  disburseaeots 
for  the  business  so  done  and  transacted  for 
the  said  J.  N.  Ryalls  and  the  said  J.  Iron- 
sides by  the  said  W.  Unwin  as  aforesaid, 
and   the  said  W.  Unwin,  afterwaads  and 


before  the  committing  of  the  said  offence 
hereinafter  mentioned,  to  wit,  on  the  7th  of 
August,  A.D.  1844,  so  being  such  attorney 
as  aforesaid,  did  deliver  to  the  said  J.  N. 
Ryalls  and  the  said  J.  Ironsides  (they,  the 
said  J.  N.  Ryalls  and  J.  Ironsides  then  and 
there  being  the  parties  to  be  charged  there- 
with) a  bill  for  the  fees,  charges,  and  dis- 
bursements for  the  said  business  so  done 
and  transacted  by  the  said  W.  Unwin  as 
such  attorney  as  aforesaid,  "which  said  bill 
was  then  and  there  subscribed  with  the 
proper  handwriting  of  him  the  said  W. 
Unwin,  so  being  such  attorney  as  aibresaid ; 
and  that  afterwards,  and  after  the  expira- 
tion of  one  month  after  the  delivery  of  tlie 
said  bill  as  aforesaid,  and  before  the  cDm- 
roitting  of  the  said  offence  hereinafter  men- 
tioned, to  wit,  on  the  5th  day  of  April 
1845,  at  &c.,  the  said  W.  Unwin,  so  being 
such  attorney  as  aforesaid,  (the  said  biU 
then  and  there  remaining  due,  unpaid  and 
unsatisfied  to  him,)  did  make  application  to 
Sir  R.  M.  Rolfe,  Knt.,  then  and  there  being 
one  of  the  Judges  of  the  said  Court  of  Ex- 
chequer, in  which  the  said  business  was  so 
done  and  transacted  by  the  said  W.  Unwin 
as  aforesaid,  in  the  matter  of  him)  the  said 
W.  Unwin,  to  refer  the  said  bill  so  delivered 
as  aforesaid,  and  the  demand  of  him,  the 
said  W.  Unwiuy  thereupon  to  be  taxed  and 
settled  by  the  proper  officer  of  the  said 
"Court  of  Exchequer ;  and  thereupon,  afters 
wards,  to  wit,  on  Che  25th  day  of  April 
1845,  at  &c.,  the  said  Sir  R.  M.  Rolfe, 
so  being  such  Judge  of  the  said  Court 
of  Exchequer  as  aforesaid,  issued  a  sum^ 
mons,  in  the  matter  of  the  said  W.  Unwin, 
requiring  the  said  J.  Ironsides  and  J.  K. 
Ryalls,  or  their  attorney  or  agent,  to  at- 
tend the  said  Sir  R.  M.  Rolfe,  at  his  eham- 
hers  in  Rolls  Oardens,  on  ftc,  to  shew 
cause  why  (amongst  other  things)  the  said 
W.  Unwin's  bill  of  costs  in  the  causes  and 
matters  delivered  to  the  said  J.  Ironsides 
and  J.  N.  Ryalls  should  not  be  refbrred  to 
^he  Master  of  the  said  Court  of  Exchequer 
to  be  taxed  (theaaid  bill  ofeosts  in  the  said 
summons  mentioned  then  and  there  being 
the  said  bill  for  the  fees,  charges,  and  dis- 
bursements for  the  said  business  so  done  and 
transacted  by  the  saM  W.  Unwin,  as  such 
attorney  as  aforesaid,  and  so  delivered  by  the 
said  W.  Unwin  as  aforesaid).  It  then  alleged 
that  the  defendant,  before  the  time  of  shewing 
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eanse*  went  before  one  H.  W»  a  eoramis* 
noner  for  taking  aflidavito  duly  appointed, 
and  made  an  affidavit  that  he  did  not  retain  W. 
Unwin  to  act  for  him  or  J.  IronsideSi or  either 
of  them.  The  neceaaary  averments  as  to 
materiality  and  the  falsehood  of  the  affidavit 
vere  alao  stated — see  them  at  length,  ^upra^ 
17  Luw  J.  Rep.  M.C.  92.  The  count  con- 
eluded,  '^  and  so  the  jurors  aforesaid,  upon 
their  oath  aforesaid,  did  say  that  the  said 
J.  N.  Ryalls,  on  &c.,  at  &o.,  befoie  the  said 
H.  W.  &c.  did  commit  wilful  perjury  against 
thefonoofthesUtnte,&o."(l).  Theentry 
of  the  vMcre  was  to  the  defendant  to  appear 
at  &c,  and  *'  answer  the  premises,"  &c« 

Plea — ^Not  guilty.     Joinder. 

Venht  to  the  jurors,  to  try  "  Whether 
the  said  J.  N.  Ryalls  be  guilty  of  the 
perjury  and  misdemeanour  aforesaid,  or  not 
guilty*"  '*  And  the  jurors  of  the  said  jury, 
&c.,  upon  their  oath  say  that  the  said 
J.  N.  Ryalls  is  guilty  of  the  peijitry  and 
misdemeanour  aforesaid.  Whereupon  it  is 
considered  that  the  said  J.  N.  RyalLi  be 
coflimttted  to  the  house  of  correction  at 
Wakefield,  in  and  for  the  said  county,  and 
there  imprisoned^  and  kept  to  hard  labour 
for  ten  calendar  months." 

PashUjft  for  the  plaintiff  in  error.— ^AU 
the  counts  are  open  to  the  same  objection  as 
to  the  meaning  of  the  word  *'  montib,"  upon 
which  mainly  the  argument  turned  in  the 
court  below ;  but  a  £stal  ol^eetion  to  the 
fourth  eountis,  that  no  jurisdiction  ia  shewn, 
because  it  does  not  negative  an  applieation 
within  a  month  by  the  party  ehargeable ; 
and  seetion  37.  of  the  6  &  7  Vict.  e.  73. 
only  empowers  the  attorney  to  apply  for  a 
•taxation,  in  case  the  party  has  not  applied 
within  the  month.  If  the  jurisdietion  arises 
only  upon  a  certain  oontingency,  that  eon* 
tfaigency  must  he  shewn  to  have  arisen— 
The  Kwg  v«  Miktrow{2)  and  The  Queen 
▼.  Smiihls). 

[CujBsswsLL,  J. — The  statute  says  the 
Judge  shall  not  make  an  order  untU  after 
the  expiration  of  the  month ;  but  why  may 
he  not  issue  a  summons  ?] 

[Parjle,  B.-^Afier   the  summons  has 

<1)  Tb«  objection  that  tlie  conclniion  '*  did  say," 
instead  of  "  do  say,"  was  srnweoua,  waa  admitted 
by  the  learned  counael  to  be  untenable. 

(2)  5  M.  &  S.  248. 

(9)  7  aB.  Rep.  548;  s.  c.  15  Law  J.  Rep.  (n.s.) 
M.C.  41. 


issued,  whether  it  has  issued  in  proper  time 
may  be  afterwards  inquired  into.  It  is  to 
be  intended  that  what  a  Judge  of  a  superior 
court  does  is  within  his  jurisdiction,  un- 
less  the  contrary  appears.  His  Lordship 
referred  to  Calder  v.  Halket{4),  Taa/e  v. 
Z)o»iwf(6).] 

The  false  oath  must  be  shewn  to  have 
been  taken  in  the  course  of  a  judicial  pro- 
ceedings-TAe  Queen  v.  Overtonffi). 

[Paa&b«  B, — The  Commissioners  there 
only  had  a  limited  jurisdiction.  A  Judge 
has  a  general  jurisdiction.] 

The  recent  cases  establish  that  the  power 
to  tax  an  attorney's  bill  depends  on  statute. 
He  cited  also  IdmkeH  v.  DtummondO)^ 
The  King  v.  Jwm  (8),  The  King  v.  Fun^on 
(9),  The  Queen  Y.  Ewington  {10). 

[Pabks,  B.-<-Even  if  your  argument  be 
eorrect,  the  record  is  quite  right ;  the  dates 
are  laid  under  a  videlioeit  which  may  be 
rejected  to  uphold  the  conviction.  His 
Lordship  referred  to  fVhUaker  v.  Harrold 

(11)0 

The  objection  to  the  penire  and  the  judg« 
ment  is  the  same.  Neither  *'  perjury"  nor 
*'  misdemeanour"  ia  namen  aoUeetivum.  The 
King  V,  Powell  (12)  decided  that  '<  mis- 
demeanour" was  namen  eoUeeiivum;  but 
that  decision  is  much  shaken  by  O'ConnelTe 
cose  (13). 

[Parke,  B.-^It  was  not  at  all  doubted 
upon  this  point] 

It  has  never  been  acted  upon;  and  m 
The  King  v.  Salemons{U)  **o&nce"  was 
held  not  to  be  mmiea  eolleciipum. 

[Par&k,  B.— »In  O'ConnelVe  case  the 
difficulty  was  not  as  to  the  use  of  the  word 
"  misdemeanour,"  but  from  the  sentence  of 
hard  labour.] 

In  Campbell  v.  the  Qae^ii  (15)  this  Court 
upheld  the  judgment  of  the  Court  of  Queen's 
Bench,  that  the  word  '*  felony"  is  not 
nomen  colleetivum. 

(4)  3  Moore's  P.C.  28. 

(5)  Ibid.  36,  n. 

(6)  4  as.  Rep.  83. 

(7)  iOB.&C.  153{8.c.8LawJ.Eep.K.B.130. 

(8)  4  B.  &  Ad.  345 ;  s.  c.  2  Law  J.  Rep.  (n.i.) 
M.C.7. 

(9)  3  Cainp.  96. 
(10)2Moo.  C.C.  223. 

(11)  17  Law  J.  Rep.  (m.8.)  aB.  348. 

(12)  2  B.  &  Ad.  75  ;  a.  o.  9  Law  J.  Rep.  M.C.  71. 

(13)  11  CI.  &  F.  155,257. 

(14)  1  Term  Rep.  249. 

(15)  17  Law  J.  Rep.  (n.s.)  M.C.  89. 
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[Parke,  B.---We  looked  into  the  antho- 
rities,  and  found  that  ia  the  old  Entries  the 
word  was  ^^ftlonicBy-  and  therefore  we 
affirmed  the  judgment,  but  we  did  not  in- 
tend to  attack  The  King  v.  PotoeZ/.] 
•  It  is,  however,  submitted  that  the  Terdiot 
and  judgment  will  be  uncertiun,  for  not 
shewing  to  which  of  the  counts  they  refer. 
Supposing  the  first  count  shewed  a  perjury 
in  Middlesex,  and  the  second  a  peijury  in 
Yorkshire,  and  this  general  verdict  was 
returned,  would  the  Court  say  that  it  was 
wrong  ?  and  yet  that  would  foUow  if  the 
words  be  numina  eoliectiva. 

Parke,  B. — I  •  am  of  opinion  that  the 
judgment  of  the  Court  of  Queen's  Bench  is 
connect.  Even  if  the  word  *'  month"  means 
lunar,  and  not  calendar  month,  as  that 
Court  decided,  the  Judge  had  jurisdiction ; 
for  by  rejecting  the  videUeets,  the  dates  laid 
shew  that  more  than  a  calendar  month  had' 
elapsed.  I  do  not,  however,  at  all  accede 
to  the  argument  that  it  was  necessary  to 
shew  that  that  period  had  elapsed;  for  I 
think  that  asa  Judge  of  the  superior  court,  my 
Brother  Rolfe  had  general  jurisdiction  over 
the  subject-matter ;  and  unless  it  be  shewn 
that  he  acted  without  jurisdiction,  it  will  be 
presumed  that  he  had  jurisdiction  in  the 
particular  case.  As  to  the  second  objection, 
it  was  never  intended  in  O^ConnelPs  case, 
or  in  Campbell  v.  the  Queen,  to  overrule 
The  King  v.  PowelL  Misdemeanour  is  quite 
general,  it  is  misconduct.  The  judgment 
will  therefore  be  affirmed. 

COLTM AN,  J.,  RoLFE,  B.,  CrESSWELL,  J., 

and  Williams,  J.  concurred. 

Judgment  affirmed. 


[CaOWN  CABE,  RESEaVED.] 

Jan.^20.  }      ™*  ^^^^  ^'  ^^^N* 

Sodomy — Incapacity  from  Age. 

The  patient  may  be  convicted  of  sodomy, 
although  the  agent  is  under  fourteen  years 
of  age. 

The  following    case  was  reserved    by 

•  Before  Lord  Denman,  C.J.,  ParVe,  B.,  Aldcr- 
aon,  B.,  Coleridge,  J.,  and  Coltman,  J. 


Rolfe,  B.,  at  the  December  Sessions  of  the 
Central  Criminal  Court. 

The  prisoner,  Henry  Allen,  was  indicted 
for  an  unnatural  crime. 

The  first  count  charged  that  the  said  Henry 
Allen  in  and  upon  John  Wood,  feloniously 
did  lay  his  hands,  and  then  and  there  felo- 
niously, wickedly,  diabolically,  and  against 
the  order  of  nature,  had  a  venereal  affiiir 
with  the  said  John  Wood,  and  him,  the  said 
John  Wood,  then  and  there  feloniously^ 
wickedly,  diabolically,  and  against  the  order 
of  nature,  did  carnally  know,  and  then  and 
there  feloniously,  wickedly,  diabolically,  and 
against  the  order  of  natsre,  with  the  said 
John  Wood  did  commit  and  perpetrate  the 
detestable,  abominable  and  horrid  crime  of 
buggery.  The  second  count  charged  that 
the  prisoner  wickedly,  diabolically,  and 
against  the  order  of  nature,  &c.  was  con- 
senting to  and  did  permit  and  suffisr  the 
said  John  Wood  feloniously,  wickedly,  dia- 
bolically, and  against  the  order  c^  nature, 
to  have  a  venereal  affiur  with  him,  the  said 
Henry  Allen,  and  then  and  there  f<doni« 
ously,  wickedly,  diabolically,  and  against 
the  order  of  nature,  to  carnally  know  him, 
the  said  Henry  Allen,  and  with  him,  the 
said  Henry  Allen,  then  and  there  felo- 
niously, wickedly  and  diabolically,  and 
against  the  order  of  nature,  to  commit  and 
perpetrate  the  detestable,  abominable  and 
horrid  crime  of  buggery,  and  that  the  said 
Henry  Allen  did  then  and  there  feloniously, 
wickedly,  diabolically,  and  against  the  order 
of  nature,  commit  and  perpetrate,  with  the 
said  John  Wood,  the  detestable,  abominabto 
and  horrid  crime  aforesaid,  against  the  Soma 
&e. 

The  fisiets  proved  were,  that  the  prisoner 
induced  John  Wood,  a  boy  of  twelve  years 
of  age,  to  have  carnal  knowledge  of  his 
person,  the  prisoner  being  the  patient  in 
the  crime.  The  jury  found  the  prisoner 
guilty,  but  the  learned  Bavon  doubted  whe« 
ther  the  facts  supported  either  count,  for 
reasons  which  will  be  obvious,  and  reserved  . 
the  case  for  the  opinion  of  the  Judges. 

No  counsel  appeared  on  either  aide. 

Lord  Denman,  C.J.— We  have  consi- 
dered this  case,  and  we  are  all  of  opinion 
that  the  conviction  is  good. 

Conviction  affirm^. 
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Commitment — 7  ^  8  Geo.  4,  c.  30.— 
Admissibility  of  Second  Conviction  to  sup' 
port  Commitment  —  Certainty  —  Filing  of 
Record, 

Where  a  conviction  has  been  filed  of  record 
ai  the  sessions  in  support  of  a  commitment^ 
a  second  convieiion  filed  subsequently  for  the 
tame  offence  is  admissible  in  evidence  in  an 
action  against  the  Magistrates,  if  nothing  has 
taken  place  equivalent  to  quashing  the  first 
conviction. 

Where  an  act  of  parliament  gives  sum^ 
nary  proceedings  for  various  offences,  a 
conviction,  though  formally  drawn,  will  not 
eatpport  a  commiiment,  if  it  leaves  it  uncer" 
iain  under  which  section  of  the  act  the  con- 
vietion  actually  took  place. 

A.  was  on  the  20th  of  February  1847 
commitUd  under  7  <$•  8  Geo.  4.  c.  30»  **for 
wilfully  and  maliciously  destroying  a  quan^ 
tUy  of  fruit  trees  in  a  garden  in  heroccupa* 
tiott,  for  which  she  had  been  convicted  in 
4L  13<.  Sd.  for  the  said  offence,  and  Ss.  6d. 
for  costs."  In  March  she  was  brought  by 
habeas  corpus  before  a  Judge,  who  refused  to 
discharge  her,  considering  the  commitment 
^ood.  At  the  April  Sessions^  in  support  of 
such  commitment,  a  conviction  was  entered 
and  filed  against  A.  (under  section  24.  of 
the  above  statute),  which  stated  that  she 
did,  on  ^c.f  **wHfuUy  and  maUeiously  com^ 
mit  if^ury  and  spoil  to  certain  real  pro-' 
perty,  to  wit,  to  certain  apple  trees,  goose- 
berry  trees,  and  other  fruit  trees  then  and 
there  growing^  the  property  of  Sir  H,  B." 
(stating  41.  13«.  M.  to  be  the  amount  of  the 
damage). 

An  action  having  been  brought  against  the 
Magistrates  who  signed  the  commitment  and 
conviction,  a  second  and  more  formal  convic^ 
tion  of  the  same  date  as  the  preceding  con'* 
,9ietion  and  commiiment,  and  under  the  same 
section,  was  drawn  up  and  filed  at  the 
Midsuahner  Seuions.  This  eonvietion  also 
stated  that  A.  did,  on  ^c,  *'  wilfully  and 
maliciously  commit  damage,  injury,  and  spoil 
to  certain  real  property,  to  wit,  twenty  apple 
trees,  twenty  gooseberry  trees,  andtwenty  other 
fruit  trees  then  and  there  growing,  the  pro- 
porty  of  Sir  H.  B."  :^Heid,  that  the  defen- 
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dants,  the  Magistrates,  werpat  liberty  to  give 
in  evidence  the  second  conviction,  the  former 
not  having  been  quashed  or  pronounced  in- 
valid. 

But  held,  secondly,  that,  looking  at  both 
convictions,  U  was  left  quite  uncertain  whe- 
ther  they  were  for  the  same  offence  as  that 
stated  in  the  commitment,  and  that  they  there- 
fore did  not  support  it,  and  afforded  no  an- 
swer to  the  action. 

Held,  also,  that  the  commitment  and  both 
the  convictions  were  defective  for  not  shewing 
some  specified  amount  of  damage. 

The  24th  section  of  the  7  4*  8  Geo.  4.  c.  30. 
is  only  applicable  to  cases  in  which  the  da- 
mage done  is  less  than  Is. 

Trespass  for  assault  and  Mvb  imprison- 
ment. 

Plea— Not  guilty  "by  statute." 

At  tbe  trial,  before  Pollock,  C.B.,  at  the 
Summer  Assizes,  for  Yorkshire,  1847,  it 
appeared  that  the  two  defendants  were  Ma* 
gistrates  for  that  county.  The  plaintiff  was 
and  had  been  for  some  years  tenant  of  Sir 
H.  Boynton  of  a  cottage  and  garden. 

In  October  1846  Sir  H.  Boynton  gave 
her  a  notice  to  quit  on  the  6th  of  April  1847, 
being  the  period  of  the  commencement  of 
her  tenaney.  Before  she  quitted,  in  February 
1847,  she  cut  down  a  quantity  of  fruit  trees 
which  were  growing  in  the  garden,  some  of 
which  had  been  planted  by  herself  or  her 
husband,  and  some,  as  was  alleged,  had 
been  growing  on  the  premises  before  the 
tenancy  commenced.  It  appeared  that  she 
had  been  cautioned  not  to  cut  them  down. 

On  the  20th  of  February  she  appeared, 
pursuant  to  a  summons  served  on  her,  at 
the  petty  sessions,  at  Bridlington,  to  answer 
the  charge  of  wilfully  and  maliciously  cutting 
up  and  destroying  certain  fruit  trees  in  a 
garden  in  her  occupation  on  the  13th  of 
February.  She  was  convicted  in  41.  IBs.  Sd. 
for  the  damage,  and  8^.  6d.  costs,  in  de&ult 
of  payment  to  be  committed  for  one  calendar 
month  to  tbe  house  of  correction.  On  her 
refusal  to  pay  she  wa6  committed  to  the 
Beveriey  house  of  correction  for  one  month. 

The  following  is  a  copy  of  the  commit* 
ment. 

East  Riding  of  Yorkshire. — To  all  con- 
stables in  the  said  riding,  and  especially  to 
the  constable  of  the  township  of  Burton 
Agness  in  the  said  riding,  and  to  the  keeper 
L 
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of  the  house  of  correction  at  Beverley,  in 
the  said  riding.  These  are  in  Her  Majesty's 
name  to  command  you  the  said  constable 
forthwith  to  convey  and  deliver  into  the 
custody  of  the  said  keeper  the  body  of 
Nanny  Charter,  late  of  the  parish  of  Burton 
Agness,  charged  before  us,  two  of  Her 
Majesty's  Justices  of  the  Peace  for  the  said 
riding,  upon  the  oath  of  Charles  Boynton, 
Esq.,  for  that  she,  the  said  Nanny  Charter, 
did,  in  the  parish  of  Burton  Agness,  in 
the  said  riding,  wilfully  and  maliciously 
cut  up  and  destroy  a  quantity  of  fruit 
trees  in  a  garden  in  her  occupation. 
And  whereas  the  said  Nanny  Charter  was 
this  day  convicted  before  us,  the  said  Jus- 
tices, in  the  said  sum  of  4/.  13s.  Sd,  for 
the  said  offence,  and  in  the  sum  of  Ss,  6d. 
for  costs;  and  whereas  the  said  Nanny 
Charter  hath  neglected  and  refused  to  pay 
the  fine  and  costs;  you,  the  said  keeper,  are 
hereby  required  to  receive  the  said  Nanny 
Charter  into  your  said  house  of  correction, 
and  her  safely  there  keep  for  the  space  of 
one  calendar  month,  without  hard  labour, 
unless  the  said  fine  and  costs  be  sooner 
paid  and  discharged,  and  for  your  so  doing 
this  shall  be  to  you  and  every  of  you  a 
sufficient  warrant.  Given  under  our  hands 
and  seals  this  20th  day  of  F^ruary  in  the 
year  of  our  Lord  1847. 

Yarborough  Greame  (l.s.) 
Francis  Simpson  (l.s.) 
No  formal  conviction  was  drawn  up  at 
the  time,  but  at  the  following  Sessions  a 
conviction  was  filed  of  which  the  following 
is  a  copy  : — 

East  Riding  of  Yorkshire. — Be  it  remem- 
bered, that  on  the  20th  day  of  February, 
in  the  year  of  our  Lord  1847,  at  Bridling- 
ton, in  the  said  riding,  Nanny  Charter  is 
convicted  before  us,  Yarborough  Greame, 
Esq.  and  the  Rev.  Francis  Simpson,  clerk, 
two  of  her  Majesty's  Justices  of  the  Peace 
for  the  said  riding,  for  that  she,  tlie  said 
Nanny  Charter,  on  the  13th  day  of  Fe- 
bruary inst.,  at  Burton  'Agness,  in  the  said 
riding,  wilfully  and  maliciously  did  commit 
damage,  injury,  and  spoil  to  certain  real 
property,  to  wit,  to  certain  apple  trees, 
gooseberry  trees,  and  other  fruit  trees  then 
and  there  growing,  the  property  of  Sir 
Henry  Boynton,  Bart,  against  the  form  of 
the  statute  in  such  case  made  and  provided, 
there  being  no  remedy  or  punishment  in 


the  said  statute  provided  for  the  offence  of 
wilfully  and  maliciously  committing  the 
said  damage,  injury,  and  spoil.  And  we, 
the  said  Yarborough  Greame  and  Francis 
Simpson,  adjudge  the  said  Nanny  Charter 
for  her  said  offence  to  forfeit  and  pay  the 
sum  of  4/.  18*.  8£{.,  which  we  hereby  ad- 
judge to  be  the  amount  of  the  injury  done 
to  the  said  Sir  Henry  Boynton,  Bart.,  and 
to  be  a  reasonable  compensation  to  the  said 
Sir  Henry  Boynton,  Bart,  for  the  damage, 
injury,  and  spoil  so  committed  as  aforesaid, 
and  idso  to  pay  the  sum  of  Ss.  6d.  for  costs, 
and  in  default  of  immediate  payment  of  the 
said  sums  to  be  imprisoned  in  the  house  of 
correction  at  Beverley,  in  the  said  riding, 
for  the  space  of  one  calendar  month,  without 
hard  labour,  unless  the  said  sums  shall  be 
sooner  paid;  and  we  direct  that  the  said 
sum  of  41.  ISs.  Sd.  shall  be  paid  to  the  said 
Sir  Henry  Boynton,  Bart.,  the  said  Sir 
Henry  Boynton  not  having  been  examined 
in  proof  of  the  offence ;  and  we  order  that 
the  sum  of  8*.  6d.  for  costs  shall  be  paid  to 
Charles  Boynton,  the  complainant. 

Given  under  our  hands  and  seals  the  day 
and  year  above  mentioned. 

Signed,  &c. 

The  defendants  having  been,  on  the  27th 
of  March,  served  with  a  notice  of  action, 
this  action  was  brought,  and  subsequently 
the  following  conviction  was  drawn  up  and 
filed  at  the  Midsummer  Sessions : — 

East  Riding  of  Yorkshire  (to  wit). — Be 
it  remembered,  that  on  the  20th  day  of 
February,  a.d.  1847,  at  Bridlington,  in  the 
said  riding,  Nanny  Charter  is  convicted 
before  us,  Yarborough  Greame,  Esq.  and 
the  Rev.  Francis  Simpson,  clerk,  two  of  her 
Majesty's  Justices  of  the  Peace  for  the  said 
riding,  for  that  the  said  Nanny  Charter,  on 
the  13th  day  of  February  inst.,  at  Burton 
Agness,  in  the  said  riding,  wilfully  and 
maliciously  did  commit  damage,  injury,  and 
spoil  to  certain  real  property,  to  wit,  to 
twenty  apple  trees,  twenty  gooseberry  trees, 
and  twenty  other  fruit  trees  then  and  there . 
growing,  the  property  of  Sir  Henry  Boyn- 
ton, Bart.,  against  the  form  of  the  statute, 
and  there  being  no  remedy  or  punishment 
in  the  said  statute  before  provided,  that  is  to 
say,  no  remedy  or  punishment  in  the  said 
statute  provided  than  the  remedy  and  pu- 
nishment hereinafter  adjudged  and  specified 
for  the  said  offence,  and  the  said  Nanny 
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Charter  not  having  committed  the  said 
damage,  injury,  or  spoil,  under  a  fair  and 
reasonable  supposition  that  she,  the  said 
Nanny  Charter,  had  a  right  to  do  the  same, 
a^d  the  said  damage,  injury,  and  spoil  not 
having  been  committed  by  the  said  Nanny 
Charter  in  hunting,  fishing,  or  in  the  pursuit 
of  game.  And  we,  the  said  Yarborough 
Greame  and  Francis  Simpson,  adjudge  the 
said  Nanny  Charter  for  her  said  offence  to 
forfeit  and  ^ay  the  sum  of  4/.  ISs,  Sd,^ 
which  we  hereby  adjudge  to  be  a  reasonable 
compensation  to  the  said  Sir  Henry  Boyn- 
ton,  Bart.,  for  the  damage,  injury,  and  spoil 
80  committed  as  aforesaid,  and  also  to  pay 
the  sum  of  Ss.  6d,  for  costs,  and  in  de&ult 
of  immediate  payment  of  the  said  sums  to 
be  imprisoned  in  the  house  of  correction  at 
Beverley,  in  the  said  riding,  for  the  space 
of  one  calendar  month,  without  hard  labour, 
unless  the  said  sums  shall  be  sooner  paid, 
and  we  direct  that  the  said  sum  of  41,  ISs. 
8i.  shall  be  paid  to  the  said  Sir  Henry 
Boynton,  Bart.,  the  said  Sir  Henry  Boyn- 
ton,  Bart,  not  having  been  examined  in 
proof  of  the  said  ofience;  and  we  order  that 
the  said  sum  of  Ss.  6d,  for  costs  shall  be 
paid  to  Charles  Boynton,  the  complainant. 

Given  under  our  hands  and  seals  the  day 
and  year  abore  mentioned. 

Signed,  &c. 

It  farther  appeared  that  on  the  18th  of 
March  during  Uie  Spring  Assizes  the  plain- 
tiff was  brought  by  habeas  before  Rolfe,  B., 
in  order  that  she  might  be  discharged  on 
the  ground  of  the  insufficiency  of  the  com- 
mitment. The  learned  Judge,  after  hearing 
counsel  on  both  sides,  held  that  the  com- 
mitment was  good,  and  made  an  order  for 
her  remand. 

At  the  trial  the  second  conviction  was  first 
put  in  and  the  Judge's  order  was  put  in  on 
behalf  of  the  defendants.  It  was  objected 
that  the  second  conviction  was  not  admis- 
sible, after  the  first  had  been  filed  at  the 
Sessions— CAaney  v.  Patfne  (1),  and  also 
on  the  ground  that  it  was  not  on  parchment. 
The  learned  Judge  held  both  the  convictions 
admissible.  It  was  then  objected  that  the 
conriction  did  not  support  the  commitment, 
as  the  commitment  did  not  state  damage  to 
^y  one;  and  the  statute  7  &  8  Geo.  4. 

(1)  1  Q.B.  Rep.  712;  8.c.  10  Law  J.  Rep.  (n.s.) 
M.C.  114.  *^ 


c.  30.  ss.  21,  22.  did  not  apply  to  cases  in 
which  the  property  was  in  the  occupation 
of  the  party  doing  damage.  The  learned 
Judge  thought  that  Chaney  v.  Payne  did 
not  apply,  and  that  the  first  conviction  was 
good,  and  also  that  the  second  was  a  good 
conviction,  and  the  jury  under  his  direction 
returned  a  verdict  for  the  defendants  (2). 

(2)  The  foUowiiig  sections  of  the  7  &  8  Geo.  4. 
c  80.  are  important  to  this  case  : — 

Section  19.  provides  '*  that  if  any  person  Hhall 
unlawfully  and  maliciously  cut,  break,  bark,  root 
up,  or  otherwise  destroy  the  whole  or  any  part 
of  any  tree,  sapling  or  shrub,  or  any  underwood 
respectively  growing  in  any  park,  pleasure-ground, 
garden,  orchard,  or  avenue,  or  in  any  ground 
adjoining  or  belonging  to  any  dwelling-house, 
everv  such  offender  (in  case  the  injury  done 
shall  exceed  the  sum  of  1/.)  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  Court,  to  be  transported 
beyond  the  seas  for  the  term  of  seven  years,  or  to 
be  imprisoned  for  any  term  not  exceeding  two 
vears ;  and  if  any  person  shall  unlawfully,  &c.  [aa 
before]  any  trees,  &c.  growing  elsewhere  than  in 
the  situations  hereinbefore  mentioned,  every  such 
offender  (in  case  the  amount  of  the  injury  done  shall 
exceed  the  sum  of  5/.)  shall  be  guilty  of  felony,  and 
being  convicted  thereof  shall  be  liable  to  any  of  the 
punishments  which  the  Court  may  award  for  the 
felony  hereinbefore  last  mentioned." 

By  sect  20.  "If  any  person  shall  unlawfully  and 
maliciously  cut,  break,  bark,  root  up,  or  otherwise 
destroy  or  damage  the  whole  or  any  part  of  any 
tree,  sapling,  or  shrub,  or  any  underwood,  whereso- 
ever the  same  may  be  respectively  growing,  the 
injury  done  being  to  the  amount  of  \»,  at  the  least, 
every  such  offender,  being  convicted  before  a  Justice 
of  the  Peace,  shall  for  the  first  offence  forfeit  and 
pay  over  and  above  the  amount  of  the  injury  done 
such  sum  of  money  not  exceeding  62.  as  to  the 
Justice  shall  seem  meet." 

Sect  21.  provides  **that  if  any  person  shall  un- 
lawfully and  maliciously  destroy  or  damage  with 
intent  to  destroy  any  plant,  root,  fruit,  or  vegetable 
prodncUon  growing  in  any  garden,  orchard,  &c., 
every  such  offender,  being  convicted  thereof  before 
a  Justice  of 'the  Peace,  shall  at  the  discretion  of 
such  Justice  either  be  committed  to  the  common 
gaol  or  house  of  correction  there  to  be  imprisoned 
only,  or  to  be  imprisoned  and  kept  to  hard  labour 
for  any  term  not  exceeding  six  calendar  months,  or 
else  shall  forfeit  and  pay  over  and  above  the  amount 
of  the  injury  done  such  sum  of  money  not  exceed- 
ing 20/.  as  to  the  Justice  shall  seem  meet" 

Sect  24.  provides  "that  if  any  person  shall 
wilfully  commit  any  damage,  injury,  or  spoil  to  or 
upon  any  real  or  personal  property  whatever,  either 
of  a  public  or  private  nature,  for  which  no  remedv 
or  punishment  is  hereinbefore  provided,  every  such 
person  being  convicted  thereof  before  a  Justice  of 
the  Peace  shall  forfeit  and  pay  such  sum  of  money 
as  shall  appear  to  the  Justice  to  be  a  reasonable 
compensation  for  the  damage,  injury  and  spoil  so 
committed,  not  exceeding  the  bum  of  5/.  •  •  •  • . .  and 
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Knowles,  In  the  ensuing  Michaelmas 
term,  having  obtained  a  rule  nisi  for  a  new 
trial  on  the  ground  of  misdirection,—- 

Martin  and  Otter  shewed  cause  (3). — 
First,  it  is  no  objection  that  the  conviction 
was  not  on  parchment.  It  is  not  a  record 
in  the  sense  in  which  that  word  is  used. 
In  Co,  Liu,  260,  a,  a  record  is  defined  to 
be  "  a  memorial  or  remembrance  on  rolls  of. 
parchment,"  and  he  proceeds  to  say,  "  of 
the  proceedings  or  acts  of  a  court  of  justice 
which  has  power  to  hold  plea  of  real  or 
mixed  actions."  The  more  important  records 
of  Sessions,  such  as  indictments,  verdicts, 
&c.  are  not  necessarily  on  parchment— 
Dickins  on  Sess,  Prae,  564.  If  it  were 
necessary  to  record  the  proceedings  on  parch- 
ment, it  might  be  done  now  or  at  any  time. 
Secondly,  the  direction  of  the  learned  Judge 
was  right.  There  were  two  convictions. 
Chancy  v.  Payne  is,  if  applicable  at  all,  in 

if  such  sum  of  money,  together  with  the  costs  (if 
ordered),  shall  not  he  paid  either  immediately  after 
the  conviction,  or  within  such  period  as  the  Justice 
shall  at  the  time  of  conviction  appoint,  the  Justice 
may  commit  the  offender  to  the  common  gaol  or 
house  of  correction,  there  to  be  imprisoned  only,  or 
to  he  imprisoned  and  kept  to  hard  labour  as  the 
Justice  shall  think  fit,  for  any  term  not  exceeding 
two  calendar  months,  unless  such  sum  and  costs  be 
sooner  paid.  «  Provided  always,  that  nothing  herein 
oontained  shall  extend  to  any  case  where  the  party 
trespassing  acted  under  a  fair  and  reasonable  sup- 
position that  he  had  a  right  to  do  the  act  com- 
plained of,  nor  to  any  trespass  not  being  wilful  and 
malicious  committed  in  hunting,  fishing,"  &e. 

Sect  37.  provides  a  general  form  of  conviction, 
with  directions  to  specify  the  offence  and  the 
penalty  actually  imposed,  or  the  penalty  and  amount 
of  injury  done,  as  the  case  may  be,  &c. 

Sect  89.  takes  away  the  certiorari  and  provides 
that  no  warrant  of  commitment  shall  be  held  void 
by  reason  of  any  defect  therein,  provided  that  it  be 
therein  alleged  that  the  party  has  been  convicted, 
and  there  be  a  good  and  valid  conviction  to  sustain 
the  same. 

Sect  40.  *'  That  every  Justice  of  the  Peace  before 
whom  any  person  shall  be  convicted  of  any  offence 
against  this  act,  shall  transmit  the  conviction  to  the 
next  Court  of  General  or  Quarter  Sessions  which 
shall  be  holden  for  the  county  or  place  wherein 
the  offence  shall  have  been  committed,  there  to  be 
kept  by  the  proper  officer  among  the  records  of  the 
Court;  and  upon  any  indictment  or  information 
against  any  person  for  a  subsequent  offence,  a  copy 
of  such  conviction,  certified  by  the  proper  oflScer  of 
the  Court,  or  proved  to  be  a  true  copy,  shall  be 
sufficient  evidence  to  prove  a  conviction  for  the 
former  of&nce." 

(3)  May  15,  before  Lord  Denman,  C.J.,  Patte- 
Bon,  J.,  Wightman,  J.  and  Erie,  J. 


fiivour  of  the  defendants.  The  circumstance 
which  rendered  the  second  conviction  inad- 
missihle  there  was,  that  the  first  as  recited  in 
the  commitment  had  been  held  bad  after  it 
had  been  returned  to  the  Sessions.  Here 
the  first  conviction  is  good.  In  SeUwood  v. 
Mount  (4),  and  in  Maeon  v.  Carpenter  (5)  it 
was  held  at  Nisi  Prius  that  a  second  convic- 
tion was  admissible  after  a  former  one  had 
been  returned  to  the  Sessions.  It  is  enough 
to  shew  one  good  conviction  in  answer  to 
an  action  of  trespass — Gray  v.  Cookton  (6), 
or  on  return  to  a  certiorari — The  King  v. 
AUen  (7).  So  also  in  the  case  of  an  order 
in  bastardy —  fVilkina  v.  HemMWorth  (8). 

Even  if  the  learned  Judge  was  wrong  in 
admitting  the  second  conviction,  it  is  clear 
that  the  first  conviction  was  an  answer  to 
the  action. 

[Wightman,  J. — Is  not  the  conviction 
for  one  offence,  and  the  commitment  for 
another  ?] 

The  commitment  is  for  "  wilfully  andmali- 
ciously"  destroying  fruit  trees.  This  cannot 
be  under  the  19th  section,  which  makes  it 
felony  "unlawfully  and  maliciously"  to 
cut,  break,  &c,  any  tree  growing  in  any 
garden,  &c. ;  and  Uie  20th  section  gives  a 
summary  conviction  for  the  like  offence, 
wherever  the  trees,  &c.  may  be  growing,  if 
the  injury  amounts  to  Is. — See  The  Queen 
v.  Dodson  (9).  The  commitment  also  states 
the  garden  to  be  in  the  occupation  of  the 
offender. 

In  DanieU  v.  Phillips  (10)  the  commit- 
ment  was  for  an  offence  not  known  to  the 
law ;  but  section  39.  was  held  to  cure  the 
defect.  In  Rogers  v.  Jones  (11)  the  con* 
viction  and  commitment  were  for  distinct 
offences  founded  on  different  acts  of  par- 
liament. The  commitment  and  conviction 
are  substantially  for  the  same  offence ; 
and  it  was  not  necessary  to  negative  the 
proviso  in  section  24,  as  to  the  reasonable 
supposition  of  right.      ThibavU  v.   Gib- 

(4)  1  aB.  Rep.  726 ;  8.  c  10  Law  J.  Rep.  (vjs.) 
ILC.  121. 

(5)  Ibid.  719,  n. 

(6)  16  East,  13. 

(7)  16  Ibid.  338. 

(8)  7  Ad.  &  E.  807 ;  a.  c.  7  Law  J.  Rep.  (v.s.) 
M.C.  28. 

(9)  9  Ad.  &  £.  704. 

(10)  1  Cr.  M.  &  R.  662 ;  8.  c.  4  Law  J.  Rep.  (k.8.) 
M.C.  67. 

(11)  3B.&C.409;  B.C.  3LawJ.Rep.K.B.40. 
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Joii(l2),  Sleel  v.  Smith  (IS).  The  Magis- 
tratea  by  conTictiiig  moat  be  taken  to  have 
decided  that  the  plaintiff  did  not  act  under  a 
reasonable  supposition  of  right.  The  fact 
that  the  garden  was  at  the  time  in  her  occu- 
pation does  not  exclude  the  jurisdiction  of 
the  Magbtrates-— ilft/^  v.  CoUett{U\  nor 
do«8  a  roere  statement  of  the  party  of  his 
sapposition  of  right —  The  King  v.  Wrotiedey 
(15),  Dale  v.  Pollard  (16).  The  only  ques- 
tion it,  whether  the  Mi^strates  had  juris- 
dietion  in  the  first  instance.  It  is  said  that 
the  first  conviction  is  repugnant,  as  it  states 
that  no  remedy  is  provided  for  the  offence 
(omitting  the  word  "  before"),  bat  that  is  no 
subitantaal  defect*  as  the  statement  is  alto- 
father  surplusage-r-JAe  King  v.  Hall  (17), 
The  King  v.  Jefferiee(lS),  Paley  on  Convic- 
iioM,  pp.  72,  73 ;  and  it  is  not  necessary  to 
itate  the  number  of  trees  destroyed. 

Knowkt  and  Paehley,  contra.  —  [The 
objection,  as  to  the  necessity  of  the  record 
bong  on  pardiment  was  given  up.]  First, 
the  Magistrates  had  no  jurisdiction  to 
convict.  The  plaintiff  was  a  tenant  and 
had  a  fair  claim  of  right  to  the  trees,  many 
of  which  were  planted  by  herself.  None  of 
the  sections  of  the  7  &  8  Geo.  4.  c.  30.  apply 
to  cases  where  the  premises  are  in  the  party's 
own  occupation,  except  section  2,  which 
makes  it  felony  unlawfully  and  maliciously 
to  aet  fire  to  any  house,  &c.,  whether  the 
same  shall  be  in  Uie  offender's  possession  or 
not,  with  intent  to  injure  or  defraud,  &c. 
The  act  applies  to  wilful  and  malicious 
Irespanes  only.  That  is  shewn  by  the  very 
woids  of  section  24,  on  which  section  the 
conviction  is  drawn  up,  as  it  provides  that 
it  shall  not  extend  to  cases  where  the 
"  party  trespassing"  acted  under  a  fair  and 
Kasonable  supposition  of  right  Mills  v. 
CoUeU  is  not  in  point.  The  question  there 
was  me^ply  as  to  the  right  to  commit 
for  trial.  It  may  be  that  trees  belong  to 
the  reversion,  but  that  does  not  make  the 
tenant  criminally  a  trespasser  for  cutting 
them,  though  the  landlord  might  bring 
trover  after   they  have  been  cut  down. 

(12)  12  Mee.  &  W.  88;  s.  c.  13  Law  J.  Rep.  (n.8.) 

(13)  1  B.  &  Aid.  94. 

(H)  6  Bing.  85 ;  8.  c.  7  Law  J.  Rep.  M.C  97. 

(15)  1  B.  &  Ad.  648 ;  s.  c.  9  Law  J.  Rep.  M.C.  5 1. 

(16)  16  Law  J.  Rep.  (ii.s.}  aB.  322. 

(17)  1  Term  Rep.  320. 

(18)  4  Ibid.  767. 


The  Queen  v.  Dohson  was  an  appli- 
cation for  a  criminal  information  against 
Magistrates,  and  in  that  case  there  was  a 
mere  statement  by  the  accused  that  he  set 
up  a  claim  of  right.  Secondly,  the  second 
conviction  was  not  admissible.  It  is  true 
that  it  is  not  necessary  to  draw  up  a  convic- 
tion at  the  time  the  commitment  is  made 
out ;  but  after  the  conviction  has  been  once 
returned  and  filed  at  the  sessions,  it  is  too 
late  to  remedy  any  defects  in  it  by  drawing 
up  another ;  and  in  this  case  it  is  expressly 
provided  by  section  40  that  the  conviction 
shall  be  transmitted  to  the  sessions. 

[Patteson,  J. — Is  that  anything  more 
than  directory  ?] 

If  the  second  conviction  is  inadmissible, 
then  the  first,  taken  together  with  the  con- 
viction, affords  no  defence  to  the  action. 
The  24th  section,  on  which  the  conviction  is 
founded,  applies  only  to  cases  where  no 
punishment  or  remedy  is  given  by  any  of 
the  previous  sections.  But  the  20th  and  21st 
sections  do  provide  a  remedy  for  this  par- 
ticular species  of  damage.  The  conviction 
ought  also  to  have  negatived  that  the  party 
trespassing  acted  under  a  reasonable  sup- 
position of  her  having  a  right.  The  use  of 
the  word  "  provided"  will  not  alter  the  case 
if  the  provision  is  in  its  nature  an  exception. 
In  Thibault  v.  Gibson  the  clause  which  was 
contended  to  operate  as  an  exception  was 
contained  in  a  subsequent  statute.  Here, 
the  penal-  sections  must  be  read  together, 
and  the  belief  of  a  right  excludes  the  juris- 
diction. 

Cur,  adv,  vuU. 

.  Lord  Denman,  C.J.  subsequently  deli- 
vered the  judgment  of  the  Court. — Two 
questions  were  made  in  this  case.  First, 
whether  the  defendants  were  at  liberty  to 
give  a  second  conviction  in  evidence  after  a 
first  had  been  returned  to  the  Quarter  Ses- 
sions ;  and,  secondly,  whether  either  of  the 
convictions  are  good. 

It  appears  by  the  evidence  that  the 
plaintiff  was  convicted  by  the  defendants  of 
an  offence  under  the  7  &  8  Geo.  4.  c.  80. 
and  committed  to  prison  for  a  month  in 
February  1847.  The  conviction  was  drawn 
up  in  form,  and  transmitted  to  the  then  next 
Quarter  Sessions  (as  directed  by  the  40th 
section  of  the  statute)  in  April  of  the  same 
year. 


78 


CASES  CONNECTED  WITH 


[Nbw  Series 


In  the  intennediate  time,  a  habeas  corpus 
to  dischaige  the  prisoner,  on  the  ground,  of  a 
defective  commitment,  was  obtained,  return- 
able before  a  learned  Judge  at  the  Assizes 
at  York,  held  in  March  of  that  year,  who 
considered  the  commitment  good,  and  re- 
manded the  prisoner. 

At  the  trial  of  this  action,  the  conviction 
returned  to  the  Quarter  Sessions  in  April 
was  put  in,  and  also  another  conviction  of 
the  same  date,  but  transmitted  to  the  Ses- 
sions held  in  June  of  the  same  year. 

It  was  contended  for  the  plaintiff,  on  the 
authority  of  the  case  of  Chaney  v.  Payne^ 
and  from  the  terms  of  the  40th  section  of  the 
statute,  that  the  defendants  could  only  rely 
upon  the  conviction  returned  in  April,  and 
were  not  at  liberty  to  give  that  which  was 
returned  in  June  in  evidence. 

It  was  determined  in  Chaney  v.  Payne, 
that  after  a  conviction  is  quashed  for  in- 
formality, another  cannot  be  drawn  up 
to  protect  the  Magistrates.  In  that  case, 
as  in  this,  the  conviction  could  not  be 
quashed  nor  brought  before  the  Court  di- 
rectly by  the  convicted  party,  as  the  cer^ 
tiorari  was  taken  away ;  but  in  that  case, 
the  commitment,  which  recited  a  convic- 
tion which  was  returned  to  the  Sessions, 
having  been  held  bad,  by  reason  of  a  de- 
fect in  the  conviction  as  truly  recited,  it 
was  held  to  be  too  late  for  the  Magistrates 
to  draw  up  a  second  amended  conviction, 
and  that  the  effect  was  the  same  as  if  the 
original  conviction  had  been  quashed. 

In  the  present  case,  no  conviction  had 
been  transmitted  to  the  Sessions  at  the  time 
the  question  of  the  validity  of  the  commit- 
ment was  before  the  learned  Judge  at  York. 
If,  instead  of  remanding  the  prisoner,  the 
Judge  had  discharged  her,  and  the  convic- 
tion had  then  been  transmitted  to  the  April 
Sessions,  as  directed  by  the  statute,  the  case 
would  then  have  resembled  in  circumstances 
that  of  Chaney  v.  Payne^  and  that  convic- 
tion must  have  been  taken  to  have  been  the 
conviction  recited  in  the  commitment  and 
determined  upon  by  the  Judge ;  and  another 
conviction  subsequently  drawn  up  and  trans- 
mitted to  a  subsequent  Sessions  would  not 
have  been  admissible. 

The  Judge,  however,  in  this  case,  re- 
manded the  prisoner  upon  the  commit- 
ment and  the  conviction  as  recited  in  it, 
before  any  formal  conviction  had  been  trans- 


mitted to  the  Quarter  Sessions  at  all ;  no- 
thing, therefore,  had  taken  place  equiva- 
lent to  quashing  the  conviction,  and  the 
case  is  clearly,  we  think,  distinguishable 
from  that  of  Chaney  v.  Payne,  inasmuch 
as  it  wants  the  circumstance  which  was  the 
ground  of  decision  in  that  case.  We  are 
also  of  opinion,  that  the  40th  section  of 
the  statute  is  merely  directory,  and  that 
the  transmitting  a  conviction  to  the  April 
Sessions  does  not  preclude  the  right  of  the 
Magistrates  to  draw  up  and  produce  in  evi- 
dence another  conviction  transmitted  to  a 
subsequent  Sessions^ 

The  remaining  question  then  is,  whether 
either  of  those  convictions  is  good  and  will 
support  the  commitment.  In  order  to  sup- 
port a  bad  commitment  by  a  good  con- 
viction, thp  latter  must  appear  to  be  for 
the  same  offence.  If  any  authority  were 
needed  for  such  a  proposition,  the  case 
of  Rogers  v.  Lewis  is  directly  in  point. 
In  the  commitment  in  question  the  offence 
is  stated  to  be  "wilfully  and  maliciously 
cutting  up  and  destroying  a  quantity  of 
fruit  trees  in  a  garden  in  her  (the  prisoner's) 
occupation,"  for  which  she  is  convicted  in 
the  sum  of  4/.  ISs.  Sd,  and  in  8«.  6d.  for 
costs ;  and  having  refused  to  pay  the  fine 
and  costs  is  committed  to  prison  for  one 
calendar  month  unless  the  fine  and  costs 
are  sooner  paid. 

The  statute  7  &  8  Geo.  3.  has  two  sec- 
tions, the  19th  and  20th,  applicable  to 
the  offence  of  "  unlawfully  and  maliciously 
cutting,  breaking,  barking,  or  otherwise 
destroying  or  damaging  the  whole  or  any 
part"  of  any  tree,  sapling,  or  shrub,  or 
any  underwood — the  19th  applying  to  in- 
juries to  the  amount  of  II.  to  trees,  &c.  in 
a  garden,  and  the  20th  to  injuries  to  the 
amount  of  1«.  to  trees,  &c.  growing  any' 
where.  It  has  also  two  sections^  the  21st 
and  22nd,  applicable  to  the  offence  of  "  un- 
lawfully and  maliciously  destroying  or 
damaging  with  intent  to  destroy,"  any 
plant,  root,  fruit  or  vegetable  production, 
growing  in  any  garden  (by  section  21),  or 
any  cultivated  root  or  'plant,  used  for  the 
food  of  man  or  beast,  or  for  medicine,  dis« 
tilling,  dyeing,  or  any  manufacture  (by  sec- 
tion 22).  It  has  also  a  section,  the  24th, 
applicable  to  the  offence  of  wilfully  and 
maliciously  "committing  any  damage,  in- 
jury, or  spoil  to  or  upon  any  real  or  personal 


Vol.  XVIIL] 


THE  DUTIES  OF  MAGISTRATES. 


70 


property  whatsoever,  either  of  a  public  or 
private  nature  fwr  which  no  remedy  or  pu^ 
mUhment  U  thereinbefore  provided" 

The  offence  stated  in  the  commitment  is 
that  of  wilfully  and  maliciously  cutting  up 
and  destroying  fruit  trees  in  a  garden,  and 
if  the  damage  done  were  to  the  value  of  1 L 
would  be  within  the  19th  section  (if  an 
offence  at  all),  and  if  the  damage  done  were 
to  the  value  of  1«.  it  would  be  within  the 
20th  section. 

The  statute  containing  specific  enact- 
ments and  penalties  for  malicious  injuries 
to  the  trees,  where  the  damage  is  to  the 
extent  of  Is.  or  upwards,  we  are  strongly 
inclined  to  think  that  the  24th  section  of 
the  statute  was  not  intended  to  apply  to 
injuries  to  trees  at  all,  and  that  if  the  injury 
he  less  in  amount  than  Is,  it  is  too  incon- 
siderable to  be  made  the  subject  of  prose* 
cution.  But  in  any  view  of  the  case,  we  are 
of  opinion  that  the  24th  section  can  only  be 
applicable  in  case  the  damage  is  less  than 
li.  Both  the  convictions  appear  from  their 
terms  to  have  been  under  the  24th  section, 
but  in  neither  is  the  amount  of  the  damage 
stated.  The  commitment  also  says  nothing 
as  to  the  amount  of  the  damage ;  k  is,  there* 
fore,  quite  uncertain  under  which  section  of 
the  act  the  offence  of  which  the  prisoner  has 
been  convicted  really  came. 

The  consequences  of  conviction  under  the 
several  sections  are  very  different,  and  en- 
tirely dependent  upon  the  amount  of  the 
damage  done.  We  are,  therefore,  of  opinion 
that  Uie  commitment  and  both  the  convic- 
tions are  defective  for  not  shewing  some 
specified  amount  of  damage,  that  it  might 
be  known  for  certain  under  what  section  of 
the  statute  the  prisoner  has  been  convicted. 
The  rule,  therefore,  will  be  absolute. 

Rule  absolute. 
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THE  QUEEN  V,  THE  JUSTICES 
OF  PETERBOROUGH. 


Bail  Couax. 

1849. 
Jan.  29, 30. 

Order  of  Removal — Appeal,  Dismissal 
of — Production  of  Original  Order — Appeal 
after  Subsequent  Removal, 

At  the  hearing  of  an  appeal  against  the 
removal  of  a  pauper  the  respondents  ob' 
jected  that  the  appellants  could  not  be  heard, 
the  original  order  not  being  produced,  and 
no  notice  to  produce  it  having  been  served. 


The  Sessions  dismissed  the  appeal,  Subse^ 
quently  the  pauper  was  removed,  and  the 
appellants  appealed  to  the  next  Quarter  Ses^ 
sions,  but  the  Court  refused  to  entertain  the 
appeal.  Upon  motion  for  a  mandamus, — 
Held,  first,  that  the  first  appeal  was  properly 
dismissed ;  the  practice  of  the  Court  requiring 
the  production  of  the  original  order :  and, 
secondly,  thai  there  was  no  right  of  appeal 
upon  the  subsequent  removal  of  the  pauper. 

This  was  a  rule,  calling  upon  the  Justices 
of  Peterborough  to  shew  cause  why  a  man- 
damus should  not  issue,  commanding  them 
to  enter  continuances,  and  hear  an  appeal 
of  the  churchwardens  and  overseers  of  Gret- 
ton  in  the  county  of  Northampton,  against 
an  order  for  the  removal  of  a  pauper  named 
Robert  Jinks  and  his  son  William  from  the 
parish  of  Peterborough  to  the  said  parish  of 
Gretton,  dated  the  25th  day  of  March,  a.d. 
1847. 

It  appeared  on  the  affidavits  that  the 
said  order  of  removal  was  made  on  the  25  th 
day  of  March,  a.d.  1847.  Due  notice 
and  grounds  of  appeal  were  served,  and 
the  appeal  was  entered  at  the  June  Sessions 
by  the  appellant  parish.  A  copy  of  the 
order  was  sent  with  the  notice  of  charge- 
ability  in  the  usual  way,  but  in  the  notice 
of  chargeability  it  was  described  as  a  dupli- 
cate order.  At  the  trial  of  the  appeal  this 
copy  being  produced  by  the  appellants,  it 
was  objected  on  the  part  of  the  respondents 
that,  no  notice  to  produce  the  original  order 
having  been  served  upon  them,  the  copy 
was  not  admissible ;  and  The  Queen  v.  the 
Justices  of  Sussex  (l)  was  relied  upon  in 
support  of  the  objection.  The  appellants 
requested  the  Court  to  call  upon  the  attorney 
of  the  respondents,  who  was  also  the  clerk 
to  the  removing  Justices,  to  produce  the 
original  order ;  but  this  the  Court  declined 
to  do;  and  having  inquired  whether  the 
original  order  was  in  court,  and  finding  that 
it  was  not,  they  dismissed  the  appeal,  and 
confirmed  the  order  of  removal.  The  entry 
was  ''Appeal  dismissed;  there  being  no 
original  order  in  court,  and  there  being  no 
notice  to  produce  the  original  order  given 
to  the  respondents."  The  day  after  the 
appeal  was  dismissed  the  paupers  were 
removed  to  the  parish  of  Gretton  ;  and  notice 
of  appeal  was  then  given  for  the  October 

(1)  9Dowl.  P.C.  126. 
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sessions.  When  the  appeal  came  on,  the 
respondents  objected  that  the  appellants 
having  once  appealed,  could  not  appeal 
against  the  removal  under  the  order  which 
they  had  already  appealed  against ;  and  the 
Court  thereupon  refused  to  hear  the  appeal. 
The  grounds  of  appeal  against  the  order  con- 
tained hoth  formal  and  substantial  objections 
to  the  order  of  removal  and  to  the  settle- 
ment set  up  in  the  examinations.  It  did 
not  appear  that  the  appellants  had  been 
misled  by  the  description  of  the  copy  of  the 
order  as  a  duplicate.  The  affidavits  also 
stated  that  according  to  the  practice  of  the 
Sessions  it  was  incumbent  upon  the  appel- 
lants to  produce  the  original  order,  or  give 
secondary  evidence  thereof,  after  proof  of 
notice  to  produce  the  original.  This  rule 
was  obtained  in  last  Michaelmas  term, 
against  which — 

Buit  and  WorUedge  now  (Jan.  27)  shewed 
cause. — There  are  two  points  made :  first, 
that  the  Sessions  did  wrong  in  refusing  to 
hear  the  appeal  in  the  first  instance;  and 
secondly,  that  even  if  they  did  right,  the 
removal  was  a  ground  of  appeal  notwith- 
standing the  prior  appeal  against  the  order. 
On  the  first  point.  The  Queen  t.  the  Jua^ 
Uees  of  Sueaex  is  an  express  authority 
that  the  original  order  must  be  produced, 
and  the  practice  of  the  Sessions  is  also 
to  require  such  production.  This  Court 
will  not  interfere  with  the  ^practice  of  the 
Sessions,  unless  it  is  manifestly  unreason- 
able— The  Qveen  v.  the  Justice*  of  Mont* 
^omeryhire  (2),  The  King  v.  the  Justicee 
of  Suffolk  (d).  The  first  appeal  was  there- 
fore properly  dismissed.  Then,  is  there  a 
second  right  of  appeal  upon  the  removal  ? 
It  is  admitted  that  there  is  an  option  as  to 
appealing  against  the  order  or  the  removal; 
but  where  an  appeal  is  once  brought  and 
not  abandoned,  the  appellants  are  precluded 
from  any  further  objection.  They  cited 
The  Queeti  v.  the  Justices  of  Middlesex  {4), 
The  King  v.  the  Justices  of  the  West  Riding 
(5).  The  marginal  note  of  the  last  dted 
case  is,  *'  By  the  17  Geo.  3.  c.  106,  a  power 
of  appeal  is  given,  on  certain  conditions, 
firom  a  conviction  by  a  Justice  of  the  Peace 
to  any  Quarter  Sessions  to  be  holden  within 
six  months  from  such  conviction.     If  the 

(2)  H  Law  J.  Rep.  (na)  M.C.  142. 

(3)  6  M.  &  S.  57. 

(4)  9  DowL  P.O.  168. 

(5)  8  Term  Rep.  776. 


appellant  lodge  his  appeal,  and  the  Court 
dismiss  it  without  entering  into  the  merits, 
because  the  previous  conditions  have  not 
been  regularly  complied  with,  and  confirm 
the  conviction,  such  judgment  is  conclusive, 
and  the  party  cannot  lodge  a  second  appeal 
from  the  same  conviction,  though  within  the 
six  months."  They  also  cited  The  Queen 
V.  the  Inhabitants  of  Oundle  (6). 

PashUy,  contra. — The  first  appeal  was 
not  heard  upon  the  merits,  but  disposed  of 
upon  a  mere  formal  objection,  even  if  the 
objection  ought  to  have  been  allowed.  He 
referred  to  The  King  v.  the  Justices  of  the 
West  Riding. 

[Erle,  J.— I  consider  the  point  to  have 
been  decided,  and  I  should  not  think  of  over- 
ruling The  Queen  v.  the  Justices  of  SussexJ] 

Then  the  question  is  as  to  the  second 
appeal.  The  removal  is  a  substantive  grie- 
vance, and  may  therefore  be  appealed  against. 
In  The  Queen  v.  the  Justices  of  Middlesex 
it  was  not  necessary  to  the  demsion  to  give 
any  opinion  as  to  the  right  of  appeal, 
because  the  first  appeal  was  there  aban- 
doned. The  first  appeal  was  not  disposed 
of  upon  the  merits.  He  cited  also  The 
Queen  v.  the  Justices  of  the  West  Riding{7)f 
The  King  v.  the  Justices  of  Staffordshire  (8). 
Cur.  adv,  vuk. 

Erle,  J.  now  (Jan.  30)  delivered  judg- 
ment.— The  decision  in  Uiis  case  depends 
upon  whether  the  Justices  acted  -upon  the 
first  appeal,  according  to  the  reasonable 
practice  of  these  Courts  in  requiring  the 
production  of  the  original  order.  I  am  of 
opinion  that  they  did  so  act,  and  the  first 
appeal  was  therefore  disposed  of  accovdiog 
to  law ;  and  the  Quarter  Sessions  wore  en- 
titled to  dispose  of  it,  after  the  hearing  was 
entered  upon.  The  right  of  appeal  there- 
fore having  been  once  exercised,  when  that 
decision  was  given,  I  am  of  opinion  that 
no  new  right  of  appeal  has  been  created  by 
the  removal  under  the  order.  The  rule 
therefore  will  be  dischai^ged. 

Rule  discharged. 


(6)  8  aa  R«p.  S6Si  1.  c.  U  Law  J.  Rep.  (h.s.) 
M  C.  79. 

(7)  5  as.  Rep.  1 ;  8.C.  12  Law  J.  Rep.  (».8.) 
M.C  148. 

(8)  4  Ad.  &  £.  842  i  a.  c  6  Law  J.  Rep.  (ii.i.> 
M.C.  165. 
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Order  of  Removal — Parish  Apprentice — 
56  Geo.  3.  c.  139. — Reference  to  Order  for 
binding  —  Indenture  —  Allowance  —  JuriS' 
diction. 

Where  an  indentmre  of  parish  apprentice* 
ship  stated  in  the  body  of  it  that  the  binding 
tpos  miih  the  approbation  of  two  Justices^ 
whose  names  were  thereunto  ssibseribedy  and 
the  aUowanee  at  the  foot  of  the  indenture 
purported  to  be  signed  by  the  Justices  before 
the  iadentare  was  executed  by  any  of  the 
parties^  and  referred  by  date  and  the  names 
of  the  Justices  to  the  order  for  binding^ 
such  a  reference  is  a  complianee  with  the 
56  Geo,  3.  c.  139,  as  the  aUowanee  is  in 
ouch  ease  part  of  the  indenture. 

The  allowance  purported  to  be  made  by 
A,  and  B^  Justices  in  and  for  the  Weet 
Riding  of  the  county  of  Y,  i^c."  .—Held, 
that  this  suffieientiy  appeared  to  be  made 
witlwn  their  jurisdietion. 

On  an  appeal  against  an  order  of  two 
JnsticeB  of  the  West  Riding  of  Yorkshire, 
for  the  removal  of  J.  Berry,  Mary  Ann  his 
wife  and  their  child  from  the  township  of 
Aldb<»oiigfa  m  the  said  riding  to  the 
township  of  Leeds,  situated  within  the 
borongh  of  Leeds  in  the  said  riding,  the 
Coort  of  Quarter  Sessions  for  the  said 
riding  discbaiged  the  order,  sabject  to  the 
opinion  of  this  Court  on  a  casb  setting  out 
€ba  following,  amongst  other  ftcts:—- On 
the  trial  of  the  appeal  the  respondents 
objected  that  the  grounds  of  appeal  were 
iBBafficient  on  the  &ce  thereof^  inasmuch 
as  they  did  not  purport  to  be  signed  by  the 
wb^e  body  of  the  oTerseers  of  the  said 
tawn^^  of  Leeds,  or  by  a  majority  of  them. 
The  grounds  of  appeal,  so  far  as  the  same 
aoe  material  for  the  point,  were  as  follows : 
—To  the  governors  of  the  poor  of  the 
township  of  Aldborough,  &c.  Take  notice 
that  at  the  next  GenereJ  Quarter  Sessions, 
&c.  the  overseers  of  the  poor  of  the  town- 
ship of  Leeds,  &c.  on  behalf  of  the  inhabit- 
ants of  the  said  township  will  prosecute 
and  try  their  appeal,  &c. — [Signed  by  nine 
persons  as  **  overseers  of  the  poor  of  the 
said  township  of  Leeds."]  Under  a  local 
act  of  parliament  (5  &  6  Vict.  c.  civ. 
a.  3S5«)  the  Jnstioes  of  the  Peace  for  the 
New  SsRiaa,  XVIII.^M ao.  Cas. 


borough  of  Leeds  are  empowered  to  appoint 
one  or  more  additional  overseer  or  overseers 
of  the  poor,  in  and  for  such  of  the  townships 
within  the  said  borough  as  shall  appear  to 
them  to  require  the  same,  and  such  over- 
seers are  to  have  the  same  and  the  like 
powers  and  authorities  in  all  respects  as 
other  overseers  of  the  poor.  It  was  proved 
by  the  appellants  that  under  the  authority 
of  this  act  fifteen  overseers  of  the  poor  of 
the  said  township  of  Leeds  had  been  ap- 
pointed, and  that  the  above  grounds  wene 
in  &ct  signed  by  the  major  part  of  such 
overseers.  The  Sessions  overruled  the  ob- 
jection, subject  to  the  opinion  of  this  Court. 
The  respondents  relied  upon  a  settlement 
obtained  by  the  pauper  as  an  apprentice  in 
the  appellant  towniiiip  under  a  binding 
by  parish  officers  in  the  year  1832.  The 
order  of  Justices  for  the  binding  of  the 
pauper,  the  indenture  of  apprenticeship, 
and  the  allowance  of  such  indenture  by  the 
Justices  were  set  out  in  the  examinations 
in  manner  following,  that  is  to  say-— Copy 
order  for  binding.  West  Riding  of  the 
County  of  York,  to  wit  Whereas,  O.  A. 
and  R.  B.  overseers  of  the  poor  of  the 
township  of  Aldborough  in  the  West  Riding 
of  the  county  of  York,  have  on  this  11^ 
day  of  July,  in  the  second  year  of  the  rdgn 
of  our  Sovereign  Lord  William  IV.,  at  the 
township  of  Knaresborough  in  the  said 
riding,  brought  before  us  two  of  the  Jus- 
tices assigned  in  and  for  the  said  riding, 
J.  Berry,  a  poor  male  child  of  the  age  of 
fourteen  years  and  upwards  belonging  to 
and  having  a  settiement  in  the  said  town- 
ship of  Aldborough  in  the  said  riding  and 
whose  parents  are  not  able  to  maintain 
such  cMld,  and  the  said  overseers  of  the 
poor  of  the  said  township  of  Aldborough 
aforessid  have  proposed  to  us  the  said 
Justices  to  bind  such  child  to  be  an  ap- 
prentice to  one  G^ige  Bowman,  of  the 
township  of  Leeds  in  the  said  riding,  tailor, 
and  refloding  within  the  distance  of  forty 
miles  from  the  township  to  which  the  said 
child  belongs,  and  as  an  apprentice  with 
him  the  said  G.  Bowman  to  dwell  and 
serve  until  the  said  J.  Berry  shall  come  to 
the  age  of  twenty-one  years  according  to 
the  statutes  in  such  case  made  and  provided. 
And  whereas  we,  the  said  Justices,  having 
now  here  inquired  into  the  propriety  of 
binding  such  child  apprentice  to  the  said 
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G.  Bowman,  being  the  person  to  whom  it 
hath  been  so  proposed  by  such  overseers  to 
bind  such  child  as  aforesaid ;  and  whereas 
we,  the  said  Justices,  have  now  here  par- 
ticularly inquired,  and  considered  whether 
such  person  doth  reside  and  have  his  place 
of  business  within  a  reasonable  distance 
from  the  place  to  which  such  child  doth  so 
belong  as  aforesaid,  having  regard  to  the 
means  of  communication  between  such 
place,  and  whether  any  circumstances  make 
it  fit  in  the  judgment  of  the  said  Justices 
that  such  child  should  be  placed  apprentice 
at  a  greater  distance.  And  whereas  also 
we  have  now  here  examined  the  father  and 
mother  of  the  said  child  who  reside  in  the 
said  township  to  which  the  said  child  doth 
belong ;  and  we  have  now  here  particularly 
inquired  as  to  the  distance  of  the  residence 
and  place  of  business  of  the  said  6.  Bowman 
and  the  means  of  communication  therewith. 
And  whereas  also  we,  the  said  Justices,  have 
also  now  here  inquired  in  to  the  circumstances 
and  character  of  the  said  G.  Bowman,  and 
on  such  examination  and  inquiry,  we,  the 
said  Justices,  think  it  proper  that  such 
child  should  be  bound  apprentice  to  the 
said  G.  Bowman.  Now,  therefore,  we,  the 
said  Justices,  do  declare  that  the  said  G. 
Bowman  is  a  fit  person  to  whom  the  said 
child  may  be  properly  bound  as  apprentice 
as  aforesaid.  And  we  do,  therefore,  hereby 
order  and  direct  that  the  overseers  of  Aid- 
borough  aforesaid,  being  the  place  to  which 
such  child  doth  belong,  shall  be  and  are  at 
liberty  to  bind  such  child  apprentice  accord- 
ingly. Given  under  our  hands  and  seals 
this  11th  day  of  July,  1832. 

John  Williams  (l.s.) 
W.  F.  Fenton  Scott  (l.s.) 
Copy  indenture.  West  Riding  of  York- 
shire. This  indenture,  made  the  11th  day 
of  July,  A.D.  1832,  between  John  Atkinson, 
G.  Athea,  and  R.  Brown,  the  greater  part 
of  the  churchwardens  and  overseers  of  the 
poor  of  the  township  of  Aldborough  in  the 
West  Riding  of  the  county  of  York,  on  the 
one  part,  and  Greorge  Bowman,  of  Leeds,  in 
the  said  riding,  tailor,  on  the  other  part, 
witnesseth  that  the  said  churchwardens 
and  overseers  of  the  poor,  by  and  with  the 
consent  and  approbation  of  two  of  his 
Majesty's  Justices  of  the  Peace  of  the  said 
West  Riding,  whose  names  are  hereunto 
subscribed,  and  one  of  them  being  of  the 


quorum,  have  put,  placed,  and  bound,  and 
by  these  presents  do  put,  place,  and  bind 
J.  Berry,  aged  fourteen  years  and  six 
months,  (a  poor  child  of  the  said  township 
whose  parents  are  not  able  to  maintain  him) 
apprentice  to  the  said  G.  Bowman,  with 
him  to  dwell,  remain,  and  serve  from  the 
day  of  the  date  hereof  until  the  said  appren- 
tice shall  attain  his  full  age  of  twenty- 
one  years,  according  to  the  statute  in  that 
case  made  and  provided ;  during  all  which 
term  the  said  apprentice  his  said  master 
well,  faithfully,  and  honestly  shall  serve 
in  all  lawful  business  according  to  his 
power,  wit  and  ability,  and  honestly, 
orderly  and  decently  shall  demean  and 
behave  himself  towards  his  said  master 
and  all  his  family  during  the  said  term. 
And  the  said  G.  Bowman  for  himself, 
his  executors  and  administrators,  doth 
covenant,  promise,  and  agree  to  and  with 
the  said  churchwardens  and  overseers  of 
the  poor,  and  to  and  with  the  said  ap- 
prentice, that  he,  the  said  George  Bowman, 
shall  and  will  teach  and  instruct  the  said 
apprentice  in  some  lawful  trade,  business, 
and  employment,  and  shall  and  will  during 
all  the  said  term  find,  provide,  and  allow 
to  and  for  the  said  apprentice  meet,  com- 
petent and  sufficient  meat,  drink,  apparel, 
lodging,  washing,  and  other  things  necessary 
and  fit  for  an  apprentice.  Provided  always 
that  the  said  last-mentioned  covenant  on 
the  part  of  the  said  G.  Bowman,  his  ex- 
ecutors and  administrators,  to  be  done  and 
performed,  shall  continue  and  be  in  force 
for  no  longer  time  than  for  three  months 
next  afler  the  death  of  the  said  G.  Bowman, 
in  ease  he,  the  said  G.  Bowman,  shall 
happen  to  die  during  the  continuance  of 
such  apprenticeship,  according  to  the  pro- 
visions of  an  act  passed  in  the  thirty-second 
year  of  King  George  the  Third,  intituled 
'An  Act  for  the  further  regulation  of  parish 
apprentices.*  In  witness  whereof  the  said 
parties  to  these  presents  have  hereunto  set 
their  hands  and  seals  the  day  and  year  first 
above  written.  Sealed  and  delivered  in 
presence  of  G.  Mountain. 

John  Atkinson  (l.8.) 
In  pursuance  of  an  act  of  parliament  made 
and  passed  in  the  fif^y-sixth  year  of  the 
reign  of  His  Majesty  King  George  the 
Third,  intituled  'An  Act  to  regulate  the 
binding  of  parish  apprentices,'  we,  two  of 
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His  Majesty's  Justices  of  the  Peace  in  and 
for  the  said  West  Riding  (one  of  us  heing 
of  the  quorum),  in  confirmation  of  our  order 
or  warrant  under  our  hands  and  seals,  bear- 
ing even  date  herewith,  to  the  overseers  of 
the  poor  of  the  said  township  of  Aldborough, 
do  hereby  assent  to  the  binding  of  the  said 
J.  Berry  apprentice  to  the  said  6.  Bowman, 
and  sign  our  allowance  hereof  before  the 
same  is  executed  by  any  of  the  parties 
hereto.  George  Athea  (l.8.) 

Richard  Brown  (l.8.) 
Geoige  Bowman  (l.8.) 
John  Berry  (l.8.) 
John  Williamson. 
W.  L.  Fenton  ScoU. 

The  appellants  objected  to  the  examin- 
ations, under  grounds  of  appeal  which  pro- 
perly raised  the  objections,  that  the  allow- 
ance of  the  indenture  as  set  forth  in  the 
said  examinations  was  invalid,  inasmuch 
as  it  did  not  appear  on  the  £ftce  of  such 
allowance  that  it  was  made  at  a  place 
within  the  jurisdiction  of  the  Justices  so 
allowing,  and  that  the  indenture,  as  set 
forth  in  the  said  examinations,  was  also 
invalid  on  the  face  thereof,  for  not  referring 
to  the  Justices'  order  for  the  binding.  The 
Sessions  held  the  examinations  bad  for  the 
reasons  so  relied  on  by  the  appellants,  sub- 
ject to  the  opinion  of  the  Court  of  Queen's 
Bench. 

In  order  to  prevent  the  case  from  being 
sent  down  to  be  re-heard,  if  their  judg- 
ment should  prove  incorrect,  the  Sessions 
allowed  the  respondents  to  prove  their 
case.  It  thereupon  appeared  that  the 
Justices'  order  for  the  binding  and  the  in- 
denture and  the  allowance  of  such  indenture 
were  all  written  upon  one  sheet  of  paper, 
and  were  respectively  in  the  same  words 
and  figures  as  were  in  the  examinations  set 
forth  in  that  behalf.  The  appellants  there- 
upon objected,  under  grounds  of  appeal 
which  properly  raised  the  objections,  that 
the  allowance  of  the  indenture  was  invalid, 
inasmuch  as  it  did  not  appear  on  the  face 
of  such  allowance  that  it  was  made  at  a 
place  within  the  jurisdiction  of  the  Justices 
so  allowing,  and  that  the  indenture  itself 
was  invalid  on  the  face  thereof,  for  not 
referring  to  the  Justices'  order  for  the  bind- 
ing. The  Sessions  allowed  both  the  last- 
mentioned  objections,  subject  to  the  opinion 
of  the  Court  of  Queen's  Bench. 

The  Sessions  found  as  a  fact  that  on  the 


binding  a  premium  of  5^.  was  pcad  by  the 
parish  officers  of  Aldborough  to  the  roaster, 
out  of  the  poor-rate  of  the  township  of  Aid-* 
borough,  and  that  the  indenture  was  approved 
of  by  two  Justices  under  their  bands,  but  not 
under  their  hands  and  seals.  The  appel- 
lants, under  a  ground  of  appeal  properly 
raising  this  objection,  contended  that  oa 
this  ground  also  the  indenture  was  invalid, 
and  the  Sessions  overruled  the  objection » 
subject  to  the  opinion  of  the  Court  of 
Queen's  Bench. 

First,  if  the  Court  of  Queen's  Bench 
should  be  of  opinion  that  the  statement  of 
the  grounds  of  appeal  is  insufficient  for 
the  reason  above  mentioned,  or  that  the 
examinations  were  sufficient  and  the  binding 
valid  notwithstanding  the  objections  thereta 
above  relied  on  by  the  appellants,,  then 
the  order  of  Sessions  was  to  be  quashed,, 
and  the  order  of  removal  to  be  confirmed. 
Secondly,  if  the  Court  of  Queen's  Bench 
should  be  of  opinion  that  the  statement  of 
grounds  of  appeal  is  sufficient  notwithstand- 
ing the  above-mentioned  objection,  but  that 
the  examinations  were  insufficient,  or  that 
the  binding  was  invalid,  for  any  of  the  reasons 
above  relied  on  by  the  appellants,  then  the 
order  of  Sessions  was  to  be  confirmed. 

Hall  and  Pashley^  in  support  of  the 
order  of  Sessions  (1). — The  point  as  to  the 
signature  of  the  grounds  of  appeal  is  de- 
cided by  The  Queen  v.  Colerne  (2).  The 
objection  that  the  allowance  does  not  pur* 
port  to  be  made  within  the  jurisdiction 
of  the  Justices  is  abandoned,  as  that  point 
is  decided  by  The  Queen  v.  Stainforth 
(3).  But  the  indenture  is  invalid  for  not 
referring  to  the  order  for  binding.  The- 
statute  is  imperative  that  the  order  should 
be  referred  to  by  dates  and  names  of 
the  Justices,  and  if  that  is  not  done,  the 
indenture  is  void  by  56  Geo.  3.  c.  13^ 
ss.  1,  6.— JAe  King  v.  Bawhergh  (4).  The 
reference  here  made  in  the  allowance  is  not 
sufficient,  as  that  is  no  part  of  the  indenture 
-Scudamare  v.  Vandensiene  (5),  Cooch  y. 
Goodman  (6),  The  Queen  v.  Keighley  (7)« 

(1)  June  10,1848,  before  Lord  Denman,  C.J., 
Patteson,  J.,  Wightman,  J.,  and  Erie,  J. 

(2)  17  Law  J.  Rep.  (w.a.)  M.C.  121. 

(3)  Ibid.  25. 

(4)  2  B.  &  C.  222. 

(5)  2  Inst.  673. 

(6)  2  aB.  Rep.  680;  8.  c.  1 1  Law  J.  Rep.  (n.8.) 
aB.  225. 

(7)  15  Law  J.  Rep.  (n.s.)  M.C.  102. 
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J.  T.' Ingham  and  Pickering^  contii. — 
If  the  statute  is  imperative  as  to  a  refer- 
eDce  to  the  order  being  made  in  the  inden- 
ture, that  has  been  here  done,  as  in  legal 
effect  and  independently  of  the  statute,  the 
allowance  is  part  of  the  indenture — The 
King  v.  Hinekiey{S\  LleweUynv,  the  Earl 
6f  Jersey  (9),  The  Queen  v.  AshburUm  (10). 
The  provision  that  the  Justices  are  to 
allow  before  execution  by  the  other  parties 
thereto,  shews  that  they  are  considered  as 
parties  to  the  indenture.  Broke  v.  Smith 
(II),  Jevene  v.  Harridge  {12\  Burgh  v. 
Preston  {\S\  The  King  v.  St.  Petrox {14), 
The  King  v.  St,  Nicholas,  Harwich  (15), 
were  referred  to. 

[Patteson,  J. — You  go  the  length  of 
contending  that  this  would  be  good  if  the 
allowance  were  on  the  margin  of  the  inden- 
ture.] 

If  the  object  of  this  provision  is,  as  it  is 
said  to  be  by  Bayley,  J.  in  The  King  v.  Baw» 
bergh,  that  the  order  may  be  found  at  a 
future  time,  that  is  effected  by  a  reference 
to  it  in  the  indorsement  as  well  as  in  the 
body  of  the  indenture.  The  King  v.  Baw^ 
bergh  is  very  different  from  this  case.  It 
did  not  there  appear  whether  the  Justices 
had  signed  before  or  after  the  other  parties, 
nor  did  the  allowance  itself  contain  any 
reference  by  names  or  dates  to  the  order. 
But  if  necessary  that  case  ought  to  be  re- 
considered, as  an  undue  weight  was  there 
given  to  the  word  '*  sueh"  in  section  8,  which 
being  referred  to  the  last  antecedent  would 
apply  to  section  2.  instead  of  section  1. 
Cur.  adv.  vult» 

The  judgment  of  the  Court  was  now 
delivered  by — 

Lord  D£nman,.C.J.  —  The  first  point 
reserved  was,  whether  a  notice  of  appeal 
signed  by  eight  overseers  of  the  poor  should 
be  intended  to  be  signed  by  a  majority.  It 
was  not  denied,  on  the  argument,  that  such 
intendment  should  be  made,  and  we  are  of 
opinion  that  the  notice  was  valid.  The  other 
objections  to  the  examinations  and  the  in- 

(8)  1  B.  &  Aid.  273. 

(9)  11  Met.  &  W.  188 ;  8.c.  12  Law  J.  Rep.  (k.».) 
Exch.  248. 

(10)  18  Law  J.  Rep.  (*.«.)  M.C.  40. 

(11)  F.Moore,  679. 

(12)  I  Wms.  Saimd.  9,</. 
(18)  8  Term  Rep.  488. 

(14)  Burr.  S.C.  248. 

(15)  IbidL  171. 


struments  of  binding  reeolve  themselves  into 
two:  first,  whether  the  allowance  of  the 
indenture  of  apprenticeship  is  duly  signed ; 
and,  secondly,  whether  the  order  for  binding 
is  duly  referred  to  in  the  said  indenture. 
The  form  of  the  allowance  as  regards  the 
first  of  these  points  is :  **  We,  Justices,  &e. 
in  and  for  the  West  Riding,  do  hereby  assent 
and  sign  our  allowance ;"  and  the  objecCioii 
is,  that  the  literal  meaning  of  these  words 
is,  that  it  does  not  appear  that  they  were  in 
the  county  when  they  signed.  The  answer 
is,  that  they  being  Justices,  and  being  in 
the  county  and  acting  for  it,  sign,  and  this 
answer  is  in  our  judgment  sufficient.  The 
last  objection  is,  that  the  order  is  not  re- 
ferred to  by  its  date  in  the  indenture,  tha 
allowance  which  contains  what  is  required 
being  said  to  be  not  in  the  indenture,  and  a 
reference  in  the  indenture  to  the  allowance 
not  making  it  a  part  thereof,  and  The  King 
V.  Bawbergh  was  relied  on.  But  it  appears 
to  us  that  that  case  is  inapplicable,  for  there 
the  date  of  the  order  was  not  referred  to 
upon  the  instrument  at  all ;  here  it  is.  The 
essential  fact  therefore  of  that  case  is  absent 
from  this ;  and  upon  principle  also  it  appears 
to  ns  that  the  objection  fails.  If  the  allowance 
is  in  the  indenture,  the  reference  to  the  date 
which  is  in  the  allowance  is  also  in  the  in- 
denture ;  for  a  reference  to  the  date  of  an 
order  being  equally  effectual  on  whatever 
part  it  may  be  written,  and  not  being  the 
act  of  any  one  in  particular,  the  place  where 
it  may  be  found  within  the  four  comers  of  the 
instrument  ought  not  to  affect  its  validity. 
If  the  parties  procured  it  to  be  written  before 
they  executed  the  deed,  whether  the  writing 
was  above  or  below  the  seal,  whether  on  the 
side  or  the  back,  and  whether  the  language 
of  the  reference  purported  to  be  that  of  all 
who  seal,  or  of  one  only,  or  of  another  per- 
son, and  to  be  adopted  by  them,  the  statute 
would  be  complied  with.  It  is  almost  super- 
fluous to  cite  authorities  to  shew  that  all  that 
is  written  on  the  instrument  according  to  the 
intention  of  the  parties  before  execution 
constitutes  the  deed,  and  that  matten  sub- 
scribed or  indorsed  may  be  incorporated. 
Broke  V.  Smith  is  in  point,  and  the  doc- 
trine has  been  uniformly  acted  on  since. 
The  allowance  was  intended  to  be  and  was 
written  on  the  present  instrument,  and  signed 
by  the  Justices  before  execution  by  the  other 
parties.  It  was  therefore  in  the  indenture  at 
the  time  of  execution,  and  it  contains  the 
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lequixcd  referoioe.  This  alone  wovld  soffioe, 
Init  Bappoung  this  to  leave  llie  matter  at  all 
donbtftil,  the  reference  to  the  allowance  in, 
and  the  adoption  of  it  thereby  into,  the 
opentive  part  of  the  deed,  would  remove 
snch  doubt ;  and  further,  the  language  of  the 
statute  confirms  this  view ;  for  after  making 
eertain  provisions  in  respect  of  the  indenturet 
it  goes  on  to  require  that  the  Justices  shall 
sign  their  allowance  of  such  indenture  before 
the  same  shall  be  executed  by  any  of  the 
9iker  parties  thereto.  The  Justices  are  thus 
to  be  by  the  statute  parties  to  the  indenture, 
and  that  which  they  sign  is  a  part  of  the 
indenture,  seeing  that  it  is  an  indispensaUe 
part,  and  nrast  precede  in  execution  all  other 
parte.  .  Lastly,  the  grounds  of  this  decision 
aie  oonfirmed,  because  instead  of  defeating  it 
validates  an  instrument,  the  words  of  which 
shew  that  the  parties  intended  to  do  all 
that  is  required  by  law  to  make  it  valid. 

Order  of  Sessions  quashed. 


1849. 
Feb.  2 


i.} 


THE  aUEEN   V.   THE  HAHllEa- 
SMITH  BRIDGE  COMPAMr. 


Poor-Rate —  Bridge —  Tolh — Apportion' 
ing  Raie  between  different  Parishes — y^p- 
proaches. 

By  aei  of  parUameni  the  HammersmUk 
Bridge  Company  were  empowered  to  ereet 
41  bridge  aer&es  the  Thames,  from  the  parish 
ef  F.  to  the  parish  ofB,  and  to  make  proper 
roads  and  approaches  thereto,  ammunicat- 
img  with  the  high  roads  on  each  side  of  the 
river,  and  to  take  certam  tolls  for  the  use  of 
the  bridge  and  approaches ;  it  was  also  en- 
aeied  that  the  half  of  the  bridge  adjoining 
4he  parish  of  F,  should  be  deemed  to  be 
«s  the  parish  of  F,  and  the  other  half  in 
the  parish  efB,  The  ampany  accordingly 
erected  the  bridge,  and  made  approaches 
thereto  on  land  purchased  by  them  for  that 
purpose,  and  received  tolls  for  the  bridge 
and  approaches  at  one  gate  at  the  entrance 
to  the  bridge  in  F.  The  length  of  the 
approaches  in  F,  was  678  yards,  and  of 
those  in  B.  5,328  yards.  The  net  rate- 
able value  at  which  the  company  ought  to 
be  assessed  in  the  two  parishes,  based  upon 
the  amount  of  toUs  actually  received  after 
making  all  proper  deduetionst  ineludh^  the 


cost  of  mamtaming  the  approaches,  war 
730/.; — Held,  that  the  net  rateable  value 
ought  to  be  apportioned  between  the  two 
parishes  ta  the  ratio  of  the  value  produced 
in  each  parish  by  the  transit  over  the  bridge, 
i«  e.  according  to  the  length  of  the  bridge  in 
each  parish,  which  is  in  this  case  in  equal 
moieties, 

Qusere— -fffJkelAer  the  approaches  to  the 
bridge  were  separately  rateable* 

On  an  appeal  by  the  Hammersmith  Bridge 
Company  against  a  rate  for  the  relief  of  the 
poor  of  the  parish  of  Hammersmith,  wherein 
they  were  rated  upon  the  sum  of  475^,  as 
the  net  rateable  value  of  a  moiety  of  the 
Hammersmith  Suspension  Bridge  with  the 
lippurtenanoes,  the  Middlesex  Sessions, 
holden  in  November  1846,  amended  the 
rate  by  striking  out  the  sum  of  4751.,  and 
inserting  in  lieu  thereof  the  sum  of  360/., 
subject  to  the  opinion  of  the  Court  of 
Queen's  Bench  upon  the  following 

CASE. 

By  an  act  of  parliament  passed  in  the 
fifth  year  of  the  reign  of  his  late  Majesty 
George  the  Fourth  (5  Qeo.  4.  c.  cxii), 
amended  by  another  act  passed  in  the  ninth 
year  of  the  same  reign  (9  Geo.  4.  c.  cliii.), 
certein  persons  were  incorporated  under  the 
title  of  '*  The  Hammersmith  Bridge  Com- 
pany,*' and  were  authorised  to  erect  a  bridge 
across  the  river  Thames,  finm  the  hamlet  of 
Hammersmith,  in  the  parish  of  Fulham,  in 
the  county  of  Middlesex,  to  the  opposite 
bank,  in  the  parish  of  Barnes,  in  the  county 
of  Surrey.  By  the  66th  clause  of  the  first- 
mentioned  act  the  company  were  authorized 
to  make  proper  and  commodious  roads  from 
the  north  end  of  the  said  bridge,  to  commu- 
nicate with  the  turnpike  n>ud  or  street  at 
Hammersmith  aforesaid,  and  also  commo- 
dious roads  to  make  a  communication 
between  the  said  bridge  and  the  village  of 
Barnes,  and  the  road  leading  from  London 
to  Richmond,  which  roads  the  company 
were  directed  to  enclose  and  fence,  and  at 
all  times  to  keep  enclosed  and  fenced,  and 
properly  repaired  and  maintained  at  their 
own  expense.  And  it  was  enacted,  that  the 
bridge,  when  completed,  should  be  a  public 
bridge ;  and  the  half  of  the  bridge,  when 
built,  next  adjoining  to  the  county  of  Mid- 
dlesex  should    be  deemed   to  be  in  the 
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county  of  Middlesex,  and  part  of  and  in  the 
parish  of  Fulham ;  the  other  half  of  the 
bridge  adjoining  the  county  of  Surrey  should 
be  deemed  to  be  in  the  county  of  Surrey, 
and  part  of  and  in  the  parish  of  Barnes. 
In  pursuance  of  and  according  to  the  pro- 
visions of  the  above  acts,  the  company  have 
erected  a  bridge  across  the  Thames,  and 
have  formed,  made,  and  fenced  in  one  road 
from  the  north  end  of  the  said  bridge  com* 
municating  with  the  turnpike  road  or  street 
at  Hammersmith,  which  road  is  situate  in 
the  parish  of  Hammersmith,  and  two  other 
roads  making  a  communication  between 
the  said  bridge  and  the  village  of  Barnes, 
and  the  road  leading  from  London  to  Rich- 
mond, which  two  other  roads  are  situate  in 
the  parish  of  Barnes;  and  the  company 
have  not  made  any  roads  under  the  provi- 
sions of  the  said  statute  of  9  Geo.  4.  c.  cliii. 
8.  6.  AH  the  roads  have  been  formed  by 
the  company  upon  land  purchased  for  the 
purpose ;  and  they  form  the  only  approaches 
to  the  bridge.  The  bridge  and  the  roads  or 
approaches  belong  to  the  company,  who  are 
remunerated  by  certain  tolls  specified  in 
their  acts ;  and  they  are  authorized  to  erect 
toll-gates  and  to  collect  a  portion  of  the 
tolls  on  the  roads,  for  the  roads  alone,  and 
the  remainder  on  the  bridge ;  or  to  take  the 
whole  toll  for  the  bridge  and  roads  in  one 
sum,  and  at  any  place  or  part  of  the  said 
bridge  or  roads  which  they  may  appoint. 
The  tolls  which  the  company  are  entitled  to 
take  under  their  acts  have  hitherto  been 
taken  at  one  gate,  which  is  placed  with  a 
toll-house  at  the  entrance  on  the  bridge  in 
Hammersmith.  For  the  purpose  of  this 
case,  it  is  admitted  that  one  moiety  of  the 
bridge  is  in  the  parish  of  Hammersmith 
and  the  other  moiety  in  the  parish  of  Barnes ; 
the  total  extent  of  the  three  roads  above 
described  is  in  length  6,006  yards,  of  which 
length  678  yards  are  in  the  parish  of  Ham- 
mersmith and  5,828  yards  in  the  parish  of 
Barnes.  The  sum  of  7202.  is  found  by  the 
Sessions  to  be  the  total  amount  of  the  net 
rateable  value  at  which  the  company  ought 
to  be  assessed  in  the  two  parishes,  such 
value  being  based  upon  the  amount  of  tolls 
actually  received,  after  making  all  lawful 
deductions  and  allowances,  amongst  which 
is  the  cost  of  maintaining  the  roads  above 
described.  It  is  agreed,  that  the  acts  of 
parliament  herein  recited  are  to  be  con- 


sidered as  forming  part  of  this  case,  and 
may  be  referred  to  accordingly  by  either 
party. 

The  question  for  the  opinion  of  the 
Court  was,  how  the  total  amount  of  the  net 
rateable  value  at  which  the  company  was 
assessed  ought  to  be  divided  between  the 
parishes  of  Hammersmith  and  Barnes.  If 
the  Court  should  be  of  opinion  that  it  should 
be  divided  in  equal  moieties,  the  altera- 
tion made  by  the  Sessions  was  to  stand 
confirmed.  If  the  Court  should  be  of  opinion 
that  it  should  be  divided  in  proportion  to 
the  quantity  of  land  occupied  by  the  bridge 
and  roads  in  each  parish  respectively,  the 
rate  was  to  be  further  amended  by  reducing' 
the  sum  of  3601.  to  the  sum  of  1102. 

Pashley  and  WiUes^  in  support  of  the  order 
of  Sessions  (1). — The  principle  adopted  by 
the  Sessions  is  the  correct  one,  viz.  to  divide 
the  rate  between  the  two  parishes  in  the 
ratio  of  the  net  receipts  in  each,  after  making 
all  proper  deductions.  The  bridge  is  the  source 
of  profit;  and  the  roads  leading  to  it  only 
indirectly  aid  in  producing  that  profit  which 
is  all  earned  by  the  bridge,  and  the  rate  must 
be  apportioned  with  reference  to  the  situa- 
tion of  the  bridge.  In  The  King  v.  Lower 
MUUm{2\  Bay  ley,  J.,  in  delivering  judg- 
ment, says,  "  whether  the  subject-matter  of 
the  occupation  be  productive  of  itself,  or 
rendered  productive  by  something  brought 
from  another  parish,  or  by  being  used  in 
conjunction  widi  property  in  another  parish, 
no  difference  is  to  be  made  in  the  mode  of 
rating.  It  might  as  well  be  contended  that 
the  profits  of  a  bridge  which  would  not 
arise  unless  there  were  roads  to  it,  or  of  land 
rendered  more  valuable  by  roads  in  an  ad- 
joining parish,  should  be  rated  in  part  only 
of  the  parish  in  which  such  bridge  or  land 
is  situate."  In  The  King  v.  Barnes  (3)  the 
same  principle  is  laid  down.  These  roads 
resemble  stations  on  a  railway,  or  the  dam 
in  The  King  v.  the  Aire  and  Colder  Navi- 
gation Company  (4),  in  so  far  as  these  are 
mere  adjuncts  to  the  principal  subjects 
matter  of  the  rate.  The  principle  contended 
for  by  the  other  side,  that  the  rate  ought  to 
be  apportioned  in  the  ratio  of  the  length  of 

(1)  Not.  15,  before  Lord  Dennian,  C.J.,  Cole- 
ridge, J,,  Wightman,  J.,  and  Erie,  J. 

(2)  9  B.  &  C.  818 ;  8.  c.  8  Law  J.  Rep.  M.C.  57 
(a)  1  B.  &  Ad.  1  IS;  8. c.  8  Law  J.  Rep.  M.C.  1 15. 
(4)  3  Ibid.  139;  8.c.  1  Law  J.  Rep.  (n.8.)M.C.  2«. 
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road  In  each  parish,  is  contrary  to  all  the 
dedaions.  Suppose  a  number  of  persons 
pass  over  ten  yards  of  road  in  Barnes  parish, 
aad  then  over  the  bridge,  and  go  over  one 
mile  of  road  in  Hammersmith,  there  the 
ten  yarda  of  road  in  Barnes  have  assisted  to 
earn  as  ranch  profit  for  the  bridge  as  the 
iDile  in  Hammersmith,  and  it  would  be 
manifestly  unjust  to  divide  the  rate  in  pro- 
portion to  the  length  of  the  two  roads.  The 
(iuen  V.  Mile  End,  Old  Town  (5)  is  the 
latest  case,  and  lays  down  a  clear  and  intel- 
ligible rule  on  this  subject.  The  sole  test 
is,  what  portion  of  the  whole  net  profit  is 
earned  in  the  rating  parish  ?  The  mileage 
principle  has  never  been  upheld. 

[CoLBRiDOE,  J. — The  case  finds  that  the 
toll  is  paid  for  the  right  of  passing  over  not 
only  the  bridge,  but  also  over  the  approaches ; 
tbaC  is,  on  your  hypothesis,  over  a  mile  in  one 
parish  and  ten  yards  in  the  other.] 

If  every  person  using  the  roads  and  bridge 
vent  from  one  fixed  terminus  to  another  as 
on  a  canal  with  mileage  tolls,  the  rate  might 
be  correctly  apportioned  according  to  the 
length  of  the  rate-producing  property  in 
each  parish,  for  that  would  be  in  proportion 
lo  the  profit  earned  there.  Here,  however, 
persons  pay  just  the  same  whether  they  pass 
over  more  or  less  of  the  approaches  to  the 
bridge.  The  toll  is  paid  for  the  privilege  of 
nsittg  the  bridge  as  a  whole. 

Bodkin  {Prentice  was  with  him),  contrii. 
—The  fallacy  on  the  other  side  consists  in 
assammg  that  the  toll  is  paid  for  the  use 
of  the  bridge  only,  whereas  the  9  Qeo,  4. 
c.  cliii.  imposes  a  toll  for  the  use  of  the  roads 
as  well  as  of  the  bridge.  The  profit  there- 
fore is  earned  by  both  roads  and  bridge,  and 
the  proper  mode  of  dividing  the  rateable 
value  is  according  to  the  length  of  property 
in  each  parish.  No  doubt  a  person  who 
OSes  the  bridge  uses  the  whole  of  it,  but  it 
is  different  as  to  the  roads,  and  there  are  no 
means  of  ascertaining  how  much  of  the  ap- 
proaches a  man  has  used  who  pays  toll  at 
the  bridge.  But  in  the  case  of  rating  water- 
works there  are  circumstances  from  which 
it  can  be  ascertained  in  what  portions  of  the 
whole  the  profit  is  earned,  and  so  the  por- 
tion of  the  whole  rate  to  which  each  parish 
ii  entitled  may  be  found  —  2%e  Queen  v. 

(5)  10  as.  Rep.  208;  ■.€.  16  LawJ.  R«p.(N.8.) 
M.C.  184.  *^  1-  V       / 


the  Cambridge  Gaa^Light  Company  (6),  re- 
ferring to  The  King  v.  Woking  (7).  The 
Sessions  here  find  a  gross  sum  as  the  net 
rateable  value  of  the  bridge  and  roads  based 
on  the  tolls  actually  received  in  respect  of 
them,  but  there  are  no  means  of  ascertaining 
how  much  of  this  profit  is  due  to  each  of  the 
two  parishes  ;  and  the  result  is,  that  recourse 
must  be  had  to  the  length  of  property  in 
each  parish.  The  cases  referred  to  by  the 
other  side  do  not  apply  by  reason  of  these 
roads  as  well  as  the  bridge  being  direct 
sources  of  profit.  The  Queen  v.  Mile  End, 
Old  Town,  seems  to  suggest  a  novel  prin- 
ciple which  ought  not  to  be  extended. 

[Erle,  J. — The  real  criterion  in  rating 
cases  is,  to  see  what  sum  a  lessee  would  give 
as  rent.  Now  would  he  give  more  for  the 
road  on  one  side,  together  with  half  of  the 
bridge,  than  he  would  give  for  the  road  on 
the  other  side,  together  with  the  rest  of  the 
bridge  ?  Certainly  not,  as  each  would  be 
equally  valuable.  Therefore,  the  proper 
decision  will  be  as  the  Sessions  have  done, 
to  apportion  the  rateable  value  in  equal 
moieties.] 

Ctcr.  adv,  vult. 

The  judgment  of  the  Court  was  now 
delivered  by — 

Lord  Denman,  C.J. — This  case  is  to  be 
decided  by  the  application  of  the  principle 
for  apportioning  rateable  value  where  the 
rateable  subject  producing  such  value  is 
situate  in  several  districts.  If  the  entirety 
of  the  works  can  be  divided  into  two  parts, 
the  first  directly  producing  the  value  and 
the  second  indirectly  conducing  to  such 
production,  such  division  should  be  made. 
Then,  all  the  expenses  incidental  to  the 
second  part,  including  the  rates  to  which  it 
may  be  liable,  being  deducted  from  the  gross 
proceeds,  and  the  net  rateable  value  being 
ascertained,  such  value  is  to  be  apportioned 
among  the  districts  in  which  the  first  part, 
viz.  the  part  directly  producing  the  value,  is 
situate,  in  the  ratio  of  the  portion  of  that 
value  produced  in  each  district.  The  bridge 
itself  is  the  direct  source  of  the  rateable 
value,  the  passage  over  the  river  being  that 
which  is  paid  for :  the  approaches  indirectly 
conduce  to  that  production,  and  would  pro- 

(6)  8  Ad.  &  E.  78 ;  s.  c.  7  Law  J.  Rep.  (h.s.) 
M.C.  50. 

(7)  4lbid.40;  8.C.6  Law  J.  Rep.  (n.8.)  M.C.  17. 
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bably  be  valueless  if  the  bridge  was  taken 
away.  The  bridge  then  being  the  direct 
source  of  rateable  value,  and  the  net  rateable 
value  being  duly  ascertained,  such  net  value 
28  to  be  divided  between  the  two  parishes  in 
which  the  Inridge  is  situate  in  the  ratio  of 
the  value  produced  in  each  parish.  Now,  as 
the  value  arises  from  the  transit  afforded  by 
the  bridge,  and  as  every  portion  of  the  line 
of  the  bridge  contributes  equally  to  produce 
this  value,  the  rateable  value  must  therefore 
be  apportioned  among  the  parishes  accord* 
ing  to  the  length  of  the  bridge  in  each  parish, 
which  is  here  in  equal  moieties.  The 
approaches  stand  in  the  same  relation  to 
the  bridge  as  stations  and  warehouses  to 
railways,  reservoirs  and  wharfs  to  canalsi 
aqueducts  and  mains  to  water  supplies, 
gasometers  and  mains  to  gas  burners.  And 
Uie  principle  for  dividing  the  direct  from  the 
indirect  sources  of  profit,  for  rating  the  in* 
direct  sources,  and  for  apportioning  the  re- 
siduary net  rateable  value,  among  the  dis- 
tricts in  which  the  direct  source  was  situate, 
was  explained  in  The  Queen  v.  MUe  End^ 
Old  Town.  We  would  add,  that  this  judg* 
ment  is  confined  to  the  apportionment  of 
the  net  rateable  value,  which  is  assumed  to 
be  correctly  obtained,  and  has  no  reference 
to  any  question  as  to  the  rateability  of  the 
approaches  themselves. 

Order  of  Sesehm  confirmed. 


[CROWN  CASE  RESERVED.] 


1849. 
Jan.  20. 


THE  QUEEN  V.  READ  AND 
OTHERS. 


AsMauU — Consent  of  Infant. 

Three  boyi,  under  fourteen  yean  of  age^ 
were  indicted  for  assaulting  a  girl  nine  gears 
of  age.  It  was  proved  that  each  of  the  bogs 
had  had  connexion  with  her.  The  jury 
returned  as  their  verdict  thai  "  the  prisoners 
were  guilig^  the  child  being  an  assenting 
partg ;  but  that  from  her  tender  gears  she 
did  not  know  what  she  was  about :" — Held^ 
that  upon  this  finding  a  verdict  of  acquittal 
must  be  entered. 

The  following  case  was  reserved  from 
the  Surrey  Quarter  Sessions  for  January 
1849:— 


At  the  Surrey  Sessions  in  January  1849, 
Geo^  Read,  late  of  the  parish  of  Wimble* 
don,  &c.,  RaJph  Read,  of  the  same  place, 
and  J.  Barlow,  of,  &c.,  aged  respet^vely 
thirteen,  twelve,  and  eleven  years,  were 
charged  in  the  same  indictment  with  a 
common  assault  on  Eliza  Ellen  Searle,  a 
girl  nine  years  of  age. 

It  was  proved  at  the  trial  that  the  four 
parties  went  into  a  hay-loft,  when  each  of 
the  three  boys  hud  a  connexion  with  the 
giri,  and  penetration  was  effected  in  each 
case.  When  the  boys  first  began  to  take 
liberties,  the  giri  shewed  some  unwilling* 
ness,  but  eventually  she  ceased  to  offer  any 
opposition,  and  apparently  assented.  The 
verdict  of  the  jury  was :  ••  guilty,  the  child 
being  an  assenting  party,  but  from  her 
tender  years  she  did  not  know  what  she  was 
about." 

The  question  reserved  for  the  consider* 
ation  of  the  Court  was,  whether,  under  the 
peculiar  circumstances  of  the  case,  the  girl, 
being  of  the  age  of  nine  years  only,  actually 
did  give  or  was  competent  to  give  sacb 
assent  to  the  act  in  question  as  to  iavalidale 
the  conviction  for  a  eomnum  assauU. 

Needham^  for  the  defendants. — The  Queen 
V.  Martin  (1)  is  conclusive  that  this  was  no 
assault.     The  Court  then  called  upon— 

B.  C  Bobinson^  to  support  the  conviction. 
-^This  amounts  to  a  verdict  of  guilty  ;  for  u 
child  under  ten  years  of  age  cannot  con- 
sent. 

[Aldsrson,  B.— -The  incapadty  to  assent 
mdces  the  offence  a  fdony.] 

The  presumption  of  law  is,  that  an  infant 
cannot  consent  to  an  injury. 

[Parke,  B. — It  was  decided  in  The 
Queen  v.  Martin  that  she  can ;  and  there 
are  two  earlier  cases  to  the  same  efieet-^ 
The  Queen  v.  Meredith  (2),  and  The  Queen 
y.  Banks  {sy]. 

In  those  cases  the  child  was  between  ten 
and  twelve  years  of  age.  Proof  of  capacity 
must  be  given  where  a  child  is  charged  with 
an  offence ;  and  can  it  be  assumed  that  a 
child  is  capable  of  assenting  to  an  assault  1 

[Coleridge,  J. — The  law  says  she  can.] 

The  jury  have  in  effect  found  that  she 
did  not  consent,  because  there  must  be  an 
assenting  mind,  which  is  here  negatived.  It 

(1)  9  Car.  &  P.  215 ;  s.c  2  Moo.  C.C.  123. 

(2)  8  Ibid.  589. 
(S)  8  Ibid.  574. 
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28  the  same  as  if  the  child  had  been  an  idiot,  ^ 
or  asleep,  when  there  would  be  no  resistance, 
bat  yet  no  consent.  Where  fraud  is  used 
to  prevent  resistance,  a  prisoner  indicted  for 
rape  may  be  convicted  of  an  assault — The 
Queen  v.  miUamg{4),  The  Qu^en  v.  Saun- 
dere{5\  The  Queen  v.  CampUn{6). 

LoKB  Dbnman,  C.J. — I  think  the  jury 
would  have  been  quite  justified  in  finding 
the  defendants  guilty ;  but,  upon  the  ques- 
tion stated,  1  do  not  know  whether  consent 
is  found  or  not.  If  actual  consent  is  found, 
then  it  has  been  decided  that  there  can  be 
no  assault,  notwithstanding  her  tender  years, 

Parkb,  B.  concurred. 

AxDSRSON,  B. — The  remedy  in  such  cases 
is  in  the  good  sense  of  the  jury,  who  ought 
to  find  that  the  child  did  not  consent. 

Coleridge,  J.  and  Coltman,  J.  con- 
curred. 

Entry  of  not  guilty  ordered. 


1849. 
Jan.  13; 
Feb.  8. 


'Ex  parte  the  ovebseers  of 

THE   POOR   OF  BIRMINQHAM, 

in    re    the    Birmingham 

NEW  LIBRARY. 


Rateability — Exemption  under  6^7 
Fict.  c,  S6.  —  Literary  Society — Annual 
Voluntary  Contributions — Rate — Neglect  to 
appeal — Action, 

A  society  f  eaUed  "  The  Birmingham  New 
Library"  was  formed  for  creating  and 
maintaining  a  library  or  collection  of  books, 
which  the  members  were  to  have  the  use  of 
either  in  the  room  or  at  their  own  houses,  on 
payment  of  an  admission  fee  of  two  guineas, 
and  afterwards  the  annual  subscription  of 
20«.,  payable  on  the  1st  of  January  in 
advance,  in  each  year,  and  by  the  ndes  it 
was  provided  that  any  subscriber  being  in 
arrear  for  three  months  should  be  deprived 
of  all  privileges  of  a  subscriber  till  the  sub-, 
seription  was  paid,  and  also  that  no  dividend, 
gift  or  bonus  in  money  should  be  made  unto 
or  between  any  of  the  members : — Held  to  be 
exempt  from  poor-rate,  under  the  provisions 
of  the  statute  6^7  Vict.  c.  36. 

(4)  8  Car.  &  P.  28«. 

(5)  Ibid.  265. 

(6)  1  Den.  C.C.  89;  8.c.  1  Car.  8t  K.  746. 
New  Sbribs,  XVIII.— Mao.  Cas. 


A  poor-rate  made  upon  the  occupier  of 
the  premises  used  by  the  society  was  duly 
published  and  allowed,  but  no  appeal  was 
made  by  the  party  rated: — Held,  that  he 
could  not  set  up  the  statutory  exemption  as  a 
ground  for  refusing  to  pay  the  rate,  and  that 
the  Magistrates  were  bound  to  issue  a  war- 
rant to  enforce  payment  of  it. 

A  rule  had  been  obtained  (under  the  pro* 
visions  of  the  11  &  12  Vict.  c.  44.  s.  5), 
calling  on  two  Magistrates  of  the  borough 
of  Birmingham,  and  one  Richard  Williams, 
of  the  said  borough,  to  shew  cause  why  the 
said  Justices  should  not  issue  their  warrant 
or  warrants  of  distress  to  levy  the  amount  of 
the  arrears  of  poor-rates  due  and  payable 
by  the  said  Richard  Williams,  in  respect  of 
certain  premises  occupied  by  him  within 
the  said  borough,  and  designated  the  "Bir- 
mingham New  Library.'* 

The  rule  was  obtained  on  an  affidavit, 
which  stated  that  the  above-mentioned  R. 
Williams,  the  president  of  a  society  called 
the  Birmingham  New  Library,  and  the 
occupier  of  certain  buildings  used  by  the 
society,  was  duly  rated  in  respect  of  such 
buildings  in  each  of  the  said  rates.  That 
the  said  New  Library  is  an  institution  using 
for  some  time  past  a  large  and  important 
building  in  the  said  parish  of  Birmingham, 
for  the  purpose  of  taking  in  books  and 
periodicals,  which  are  read  and  perused  by 
any  person  who  chooses  to  become  a 
subscriber  to  the  said  institution,  and  that 
such  building  is  used  by  such  persons  for 
the  purpose  of  keeping  the  said  books,  and 
conducting  therein  the  business  of  the  insti- 
tution.  That  such  rates  not  having  been 
paid  no  proceedings  were  taken  to  recover 
them  pending  the  proceedings  in  The  Queen 
v.  Phillips  {I),  in  which  case  points  were 
involved  similar  to  those  in  the  present  case. 
That  judgment  having  been  given  in  that 
case  establishing  the  validity  of  the  rates, 
a  summons  was  taken  out  calling  on  the 
said  R.  Williams  to  appear  before  the  two 
Justices  named  in  the  rule  to  shew  cause 
why  payment  of  the  said  rates  should  not 
be  enforced  by  distress.  That  on  his  ap- 
pearance before  the  said  Justices,  in  pursu- 
ance  of  such   summons,  on  the  27th  of 

(1)  8aB.Rep.745;  8.c.  17  Law  j;  Rep.  (ir. a.) 
M.C.  83. 
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Septemlier  1848,  the  making  and  publica- 
tion of  the  rates  and  the  occupation  of  the 
premises  by  the  said  R.  Williams  were  not 
disputed,  but  the  said  R.  Williams  relied  on 
the  sUtute  6  &  7  Vict.  c.  36.  as  exempting 
him  from  rateability.  It  was  admitted  on 
both  sides  that  the  rules  of  the  society  had 
been  laid  before  the  revising  barrister  pur- 
suant to  that  act,  and  his  certificate  obtained 
on  the  28th  of  April  1845;  and  that  the 
rules  as  well  as  the  certificate  had  been 
forwarded  to  the  clerk  of  the  peace  for  the 
borough,  and  had  been  laid  before  the 
recorder  at  Quarter  Sessions,  and  had  been 
allowed  and  confirmed  by  him,  and  that 
the  rules  and  certificate  had  been  duly  filed. 
There  was  an  afiSdavit  of  the  librarian 
which  stated  that  no  contract  to  pay  their 
subscriptions  was  ever  entered  into  by  the 
subscribers  to  the  institution,  unless  such 
contract  was  to  be  inferred  from  the  rules  (2). 

(2)  The  laws  for  the  reguUtioii  of  the  library 
were  set  out  in  the  affidavit,  and  the  following  were 
those  relied  on  in  the  argument,  and  referred  to  in 
the  judgment  of  the  Court: — 

1.  "  Every  person  when  admitted  a  member  of 
the  society  instituted  for  supporting  this  library, 
Rhall  pay  the  sum  of  two  guineas.  Haying  paid 
the  fee  of  admission  as  above  directed,  he  shall 
receive  a  printed  ticket  with  a  number  upon 
it,  signed  by  the  president.  He  shall  likewise 
pay  the  additional  sum  of  20«.  in  advance  towards 
the  expenses  of  the  current  year,  but  if  his 
subscription  shall  commence  between  the  1st  of 
July  and  the  1st  of  January  the  additional  sum 
sh^ll  be  only  10s. ;  afterwards  the  sum  of  20«.  shall 
be  paid  annually  by  every  subscriber  on  the  1st 
of  January,  and  he  shall  not  be  entitled  to  the  use 
of  a  book  till  he  has  paid  such' additional  sum, 
either  to  the  treasurer,  or  to  the  librarian.  If  any 
person  shall  suffer  his  annual  subscription  of  20<. 
to  remain  unpaid  three  months  after  the  general 
meeting  in  January,  he  shall  receive  a  notice  from 
the  librarian  to  remind  him  of  it,  in  which  the 
librarian  shall  at  the  same  time  inform  him  that 
he  will  be  deprived  of  all  the  privileges  of  a  sub- 
scriber till  the  subscription  be  paid." 

S.  *'  Every  subscriber  shall  have  the  power  of 

transferring  his  property  in  the  library  by  any  of 

^  the  methods  by  which  personal  property  is  usually 

transferred  to  any  person  who  shall  submit  to  the 

laws  of  the  society." 

4.  "  Persons  shall  have  the  use  of  the  library 


No  appeal  had  been  made  against  the 
certificate  under  the  6th  section  of  the  sU- 
tute 6  &7Vict.  c.  36. 

The  rates  of  which  payment  was  required 
had  been  duly  made  and  allowed,  and  exr 

under  the  same  li^ws  and  regulations  as  annual 
subscribers,  upon  paying  to  the  librarian  after  the 
rate  of  6$,  6d.  per  quarter,  in  advance,  either  upon 
depositing  the  value  of  the  book,  or  set  of  books 
which  they  shall  take  out  of  the  library,  or  upon 
obtaining  from  a  subscriber  a  written  recommenda- 
tion for  that  purpose  to  the  librarian,  and  every 
subscriber  giving  such  recommendation  shall  be  iu 
all  respects  answerable  for  any  default,  breach,  or 
non-observance  of  the  laws  and  regulations  of  this 
society  in  force  for  the  time  being,  by  the  persons 
so  recommended  in  the  same  manner  as  if  such 
breach  or  non-,observance  had  been  made  or  occa- 
sioned by  such  subscriber  himself;  provided  that  no 
quarterly  subscriber  shall  be  entitled  to  any  privi- 
lege, except  the  use  of  the  books  of  the  said  society.** 

5.  *'  Every  annual  subscriber  shall  have  the  privi- 
lege of  introducing  a  friend  as  an  occasional  visitor, 
to  the  benefit  of  the  library,  and  a  book  is  to  be  pro- 
vided for  the  purpose  of  his  name  being  entereji  by 
the  introducing  subscriber." 

6.  **  A  general  meeting  of  the  subscribers  shall 
be  holden  annually  on  the  second  Tuesday  in 
January.  At  this  meeting  all  laws  for  the  regu- 
lation of  the  society  shall  be  made,  and  all  ques- 
tions shall  be  determined  by  a  majority  of  two- 
thirds  of  the  subscribers  present  Ladies  who  are 
members  of  this  society  shall  have  the  privilege 
of  voting  by  proxy,  provided  the  proxy  be  a 
subscriber.  Upon  every  question  upon  which  the 
numbers  are  equal,  the  president  shall  have  a  castr 
ing  vote,  and  the  manner  of  voting  shall  in  all  casea 
be  by  ballot  The  expense  of  any  general  meeting 
which  shall  be  limited  to  the  use  of  the  room,  is  to 
be  defrayed  out  of  the  general  fund." 

7.  "  Every  new  law,  or  alteration  of  a  law,  already 
established,  and  other  business  respecting  the  so^ 
eiety,  shall  be  exposed  in  the  library-room,  for  the 
inspection  of  the  subscribers  at  least  one  calendar 
month  previous  to  the  general  meeting,  and  ah&ll 
be  signed  with  the  proposer's  name,  otherwise  no 
notice  shall  be  taken  thereof." 

Under  the  above  regulations  certain  new  laws 
were  passed  at  an  annual  general  meeting,  held  on 
the  14th  of  January  184£. 

1.  "That  no  dividend,  gift,  division  or  bonus  in 
money  shall  be  made  unto  or  between  any  of  the 
members  of  the  institution." 
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tended  over  a  period  of  five  years,  and  no 
appeal  had  been  made  against  any  of  them. 
It  was  contended,  on  behalf  of  the  over- 
seers, that  1;he  institution  waa  not  supported 
by  annual  voluntary  contributions,  and  that 
the  certificate  of  the  barrister  was  a  nullity, 
and  that  the  validity  of  the  rate  ought  to 
have  been  questioned  on  appeal.  It  was 
contended,  on  behalf  of  the  said  R.  Wil- 
liams, that  the  contributions  by  which  the 
said  institution  was  supported  were  annual 
voluntary  contributions,  and  that  the  rating 
of  him,  the  said  R.  Williams,  was  a  nullity. 
The  Justices  decided  upon  enforcing  payment 
from  the  said  R.  Williams  of  all  the  rates 
which  had  been  made  before  the  rules  were 
certified  and  allowed,  but  refused  to  issue 
any  warrant  or  take  any  further  proceedings 
to  enforce  payment  from  the  said  R.  Wil- 
liams of  any  or  either  of  the  other  rates. 

M,  D.  HiU  and  Mellor  shewed  cause  (3). 
— It  is  not  disputed  that  the  objects  of  this 
institution  fall  within  the  provisions  of  the 
6  &  7  Vict.  c.  36 ;  but  it  is  argued  that  it 
is  not  entitled  to  be  exempted,  for  two  rea- 
sons :  first,  that  the  society  is  not  supported 
by  annual  voluntary  contributions;  and, 
secondly,  because  taking  all  the  rules  toge- 
ther, there  is  no  prohibition  of  a  division  of 
the  property  amongst  the  shareholders.  As 
to  the  first  point,  it  will  be  said  that  the 
scibscriptions  are  not  voluntary,  because  the 
payment  of  them  may  be  enforced  against 
the  subscribers ;  but  if  that  were  so,  it  would 
not  exclude  the  society  from  the  benefit  of 
^  act,  which  is  pointed  against  societies 
"^Pported  by  endowments  or  grants  of 
iRoney  as  distinguished  from  voluntary  eon- 

rCotALBM}Gi^  J.— Does  not  the  act  mean 
i^^t,  the  contributions  should  be  voluntary 
^\i^  reference  to  the  rules  of  the  society  ?] 

Tben  that  is  the  case  here,  as  the  only 
^medy  in  case  of  non-payment  is,  that  the 
defaulter  is  deprived  of  the  privileges  of  the 

^  '*  That  any  individual  residiAg  in  the  house  of 
%  ^n&reholder,  may,  by  payiog  an  annual  subscrip- 
tion of  I0(.  in  advance,  take  out  books  on  bis  own 
sceount,  and  hare  acoess  to  the  library,  the  sbare^ 
bolder  being  responsible  for  all  books  taken  out,"  fire. 
(3)  Jtnuary  13,  before  Lord  Denman,  C.J., 
fstteson,  J.,  Coleridge,  J.  and  Wigbtman,  J. 


institution.  In  The  Queen  v.  Jones {A\ 
The  Queen  v.  Pocock(5\  and  The  Queen 
V.  PhillipSt  this  point  was  not  considered. 
There  is  no  contract  entered  into  by  the 
subscribers  by  which  the  subscriptions  can 
be  enforced  against  them.  Then,  as  to  the 
second  branch  of  this  objection :  the  first  of 
the  new  regulations  expressly  prohibits  any 
bonus  or  dividend  being  made  among  the 
subscribers;  and  the  case,  therefore,  fulfils 
the  requirement  of  the  statute,  as  explained 
in  The  Queen  v.  Jones,  But  it  is  also  said 
that  this  building  having  been  rated,  and 
there  having  been  no  appeal  against  the 
rate,  it  stands  good,  and  that  the  Justices 
are  bound  to  issue  their  warrant  to  enforce 
payment  of  it.  But  this  is  not  a  question 
as  to  the  quantum  of  rate,  but  whether  the 
persons  occupying  this  property  are  rateable 
in  respect  of  it  at  all.  The  words  of  the 
6  &  7  Vict.  c.  36.  s.  1.  are,  that  *'  no  person 
shall  be  liable  to  be  rated"  in  respect  of 
such  a  building  as  this,  and  the  efiect  of  that 
is  to  make  the  property  not  rateable,  just  as 
if  it  were  not  in  the  parish  for  which  the 
rate  was  made.  If  so,  the  party  rated  is  not 
concluded  by  not  having  appealed.  A  party 
is  not  bound  to  appeal  in  a  case  in  which  the 
judgment  in  such  appeal  would  not  be  con- 
clusive—il/i/i^ari  V.  Caffin  (6).  So,  in  The 
Oovemors  of  the  Poor  of  Bristol  v.  fVaii  (7), 
the  property  rated  was  not  beneficially  oc- 
cupied, and  therefore  one  of  the  conditions 
of  rateability  was  not  fulfilled.  Suppose  a 
distress  was  made  in  this  case,  replevin 
would  lie  although  there  had  been  no 
appeal. 

[CoLERiDOE,  J. — Where  a  rate  is  bad  on 
the  face  of  it  and  not  appealed  against,  a 
Justices'  warrant  authorizing  a  distress  for 
the  rate  would  have  been  no  defence  to  an 
action  of  trespass  before  the  recent  statute.] 

Miller,  contra. — The  society  is  not  within 
the  provisions  of  the  6  &  7  Vict.  c.  36. 
The  subscriptions  cannot  be  considered  as 
voluntary  contributions.  Each  subscriber, 
by  submitting  to  the  rules,  contracts  to  pay 

(4)  8  Q.B.  Rep.  719 ;  s.  c  15  Law  J.  Rep.  (n.s.) 
M.C.  129. 

(5)  Ibid.  729;  s.  c.  15  Law  J.  Repu  (m.s.)  M.C. 
132 

(6)  2  W.  Black.  1330. 

(7)  1  Ad.  &  £.  264;  s.  c.  3  Law  J.  Rep.  (i«.s.) 
M.C.  71. 
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his  yearly  subscription,  and  gets  as  a  con- 
sideration in  return  the  benefit  of  the  use 
of  the  books,  which  is  commensurate  with 
the  value  of  his  subscription.  It  is  true  the 
subscription  is  so  far  voluntary  that  no  one 
is  compilable  to  subscribe,  but  the  same 
may  be  said  of  a  club  or  any  joint-stock 
undertaking. 

[Coleridge,  J. — Could  a  subscriber  be 
sued  in  the  event  of  the  non-payment  of 
his  second  year's  subscription  ?] 

It  is  submitted  that  he  might.  The  ob- 
ject of  the  statute  was  to  protect  institutions 
of  a  public  character,  supported  by  gratui- 
tous contributions.  Then,  as  to  the  third 
condition  of  exemption.  It  is  true  that  the 
first  of  the  new  regulations,  following  the 
words  of  the  statute,  forbids  the  making  of 
any  dividend,  gift,  division,  or  bonus  in 
money  unto  or  between  the  members ;  yet 
if  the  society  were  dissolved  the  subscribers 
might  divide  the  property  amongst  them- 
selves; and  the  third  rule  provides  for 
the  transfer  of  each  member's  property  (or 
share)  in  the  library  as  personal  property. 
Lastly,  the  Magistrates  were  bound  to  issue 
their  warrant,  there  having  been  no  appeal 
against  the  rates — Marshall  v.  Pitman  (8), 
The  King  v.  Trecothick  (9),  Hutchina  v. 
Chambers  (10),  Fawcett  v.  Fowlis  (11).  Any 
occupier  of  visible  property  in  a  parish  is 
primd  facie  liable  to  be  rated ;  and  if  there 
are  any  circumstances  which  render  the 
rating  improper,  he  is  bound  to  adopt  the 
course  prescribed  by  law,  viz.,  of  appealing. 
Cur,  adv,  vuU, 

Lord  Denman,  C.J.  subsequently  (Feb. 
8)  delivered  the  judgment  of  the  Court. — 
This  was  a  rule  for  a  mandamus  to  Justices 
of  the  Peace  to  enforce  by  warrants  of  dis- 
tress the  payment  of  certain  poor-rates, 
assessed  on  the  president*of  a  society,  called 
"The  Birmingham  New  Library,"  as  the 
occupier  of  certain  premises  which  he  holds 
for  the  purposes  of  the  society.  On  the 
one  hand,  the  rates  have  been  duly  made 
and  allowed,  and  there  has  been  no  appeal 
against  them ;  on  the  other,  the  institution 

(8)  9  Bing.  595;  s.c2Law  J.  Rep.  (xi.8.)M.C. 
83. 

(9)  2  Ad.  &  E.  40£. 

(10)  1  Burr.  579. 

(11)  7B.&C.394;  s.  c.  6  Law  J.  Rep.  M.C.  44. 


had  received  before  the  making  of  the  rates 
the  barrister's  certificate,  which  has  not 
been  appealed  against.  Two  points  were 
made  in  support  of  the  rule :  the  first,  that 
the  constitution  and  purposes  of  the  society 
did  not  bring  it  within  the  6  &  7  Vict.  c.  36 ; 
the  second,  that  even  if  the  society  were 
entitled  to  the  exemption  given  by  that 
statute,  such  exemption  should  have  been 
made  the  ground  of  appeal  against  the 
rates,  which  not  having  been  done,  it  was 
now  too  late  to  resist  the  payment. 

To  bring  a  society  within  the  exen)p«> 
tion  it  must,  among  other  things,  be  insti- 
tuted for  purposes  of  science,  literature  or 
the  fine  arts  exclusively,  must  be  supported 
wholly  or  in  part  by  annual  voluntary  con- 
tributions, and  it  must  be  one  which  shall 
not,  and  by  its  laws  may  not,  make  any 
dividend,  gift,  division  or  bonus  in  money 
unto  or  between  any  of  its  members. 

This  institution  is  formed  for  the  purpose 
of  creating  and  maintaining  a  library  or 
collection  of  books,  which  the  members  are 
to  have  the  use  of  either  in  the  room,  or  at 
their  own  houses,  under  certain  regulations. 
The  benefits  of  the  institution,  without  how- 
ever all  the  rights  of  membership,  are  ex- 
tended to  certain  other  persons  on  other 
terms.  It  is  difficult  to  deny  that  the  pur- 
pose of  the  sodety  is  merely  literary  ;  nor 
indeed  was  this  much  contested  in  the 
argument ;  but  it  was  said  that  it  was  not 
supported  wholly  or  in  part  by  annual  to- 
luntary  contributions.  It  is  certainly  sup* 
ported  mainly  by  certain  sums  paid  on 
admission  of  subscribers  and  their  annual 
subscriptions ;  but  these  last  are  said  not 
to  be  voluntary.  It  is  perhaps  not  easy  to 
determine  what  the  legislature  intended  by. 
the  word  "  voluntary"  in  this  combination. 
In  several  cases  which  have  come  before  us^' 
different  suggestions  have  been  made,  but 
it  has  never  been  necessary  expressly  to 
decide  the  point.  Upon  consideration  we 
think  that  annual  contributions  will  satisfy 
the  conditions  required,  if  they  commence 
of  the  party's  own  choice,  are  so  continuedt 
and  may  be  withdrawn  at  pleasure,  that  Is, 
without  subjecting  the  party  to  any  legal 
forfeiture  beyond  that  of  foregoing  a  par- 
ticipation in  the  pleasure  or  profit,  sci- 
entific, literary  or  artistic,  in  respect  of 
which  they  have  been  made.     If  the  con* 
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tribtttor  was  free  to  oommenee  hia  contri- 
bntion,  and  incun  no  legal  obligation  to 
condniie  it  when  he  has  once  oominenced, 
and  apon  ceasing  to  contribute  will  lose  no 
more  than  the  privileges  of  membership  in 
lapect  of  which  he  became  a  contributor, 
it  seems  to  us  that  he  must  be  considered 
a  voluntary  contributor,  unless  we  add 
BODiething  to  the  idea  of  voluntariness 
which  in  ordinary  language  it  does  not 
import.  And  that  is  what  in  fact  is  done 
by  those  who  contend  that  it  roust  be  also 
gratuitous  and  bring  no  return  of  any  kind 
to  the  contributor ;  against  the  addition  of 
which  particular  qualification  there  is  the 
further  reason  that  the  statute  itself  in  the 
clause  next  to  be  considered  provides  for 
this  expressly,  and  so  seems  to  exclude 
the  notion  of  its  being  previously  implied. 
Is  the  present  case  it  is  clear  that  the  com* 
mencement  of  subscription  is  purely  volun« 
tary;  and  as  the  payment  by  the  first  rule 
is  in  advance,  no  rights,  legal  or  equitable, 
can  be  acquired  by  the  society  against  the 
contribnior  to  enforce  a  second  year's  pay- 
ment by  reason  of  any  user  of  the  room  or 
books  during  the  first.  As  to  the  second 
year,  in  case  of  non-payment  the  second 
rule  provides,  that  being  in  arrear  for  three 
months  is  to  deprive  the  subscriber  of  all 
privileges  of  membership  until  the  arrears 
are  paid.  This,  therefore,  seems  to  measure 
the  rights  of  the  parties — the  member  is 
allowed  for  three  months,  during  which  no 
payment  is  made,  to  continue  as  before, 
and  then  he  loses  all  privileges ;  but  the 
society  acquires  no  right  against  him. 

We  proceed,  then,  to  consider  the  third 
requisite.  Now,  we  find  that  the  society, 
at  an  annual  general  meeting  in  January 
1845,  prior  to  the  rates  being  made  or  the 
barrister's  certificate  granted,  passed  a  rule 
exactly  in  the  words  of  the  statute ;  and  no 
question,  therefore,  can  arise,  unless  they 
have  retained  some  rule  which  is  inconsist- 
ent with  this,  and  can  still  be  acted  on,  or 
ihey  do  in  fact  make  some  dividend,  gift 
or  bonas  in  money  to  or  between  any  of 
the  members.  This  latter  point  was  not 
contended  for ;  but  the  third  rule  was 
insisted  on,  by  which  every  subscriber  has 
the  power  "  of  transferring  his  property  in 
the  library,  by  any  of  the  methods  by  which 
personal  property  is  usually  transferred,  to 


any  person  who  shall  suhmit  to  the  laws  of 
the  society."  This  is,  clearly,  no  contra- 
vention of  the  rule  before  referred  to,  even 
if  it  be  assumed  that  by  accumulation  the 
common  stock  of  the  society  increases  in 
value,  and  that  the  present  members  be 
considered  in  some  sort  a  proprietary  hody, 
and  the  respective  shares  of  the  members  of 
that  body  to  be  increasing  in  value,  and  to 
sell  at  a  premium,  still  the  profit  which  any 
one  might  make  by  a  transfer  is  no  divi- 
dend, gift,  division  or  bonus,  which  the 
society  makes  among  its  members,  or  to 
any  one  bf  them  :  the  common  stock  remains 
after  the  transfer  exactly  as  it  was  before, 
only  there  has  been  the  substitution  of  new 
members  for  an  old  one.  But  so  &r  as 
the  afiidavits  disclose  there  is  no  limit  to 
the  number  of  members ;  and  any  person 
upon  payment  of  the  fee  and  subscription 
may  become  a  member,  and  so  the  whole 
assumption  of  a  premium  or  transfer  prac- 
tically falls  to  the  ground. 

It  was,  however,  insisted  further  that  the 
society  might  dissolve  itself  by  resolution 
at  an  annual  general  meeting,  and  so  a 
division  might  be  made.  There  is  no  pro- 
vision made  in  the  rules  for  dissolution,  and 
therefore  it  cannot  be  taken  for  granted  that 
a  dissolution  could  be  made  attended  by  a 
division  of  the  common  stock  by  a  mere 
vote  of  the  majority  present  at  an  annual 
general  meeting ;  and  it  is  the  more  doubt- 
ful because  by  Rule  6  the  functions  of 
the  annual  general  meeting  are  specified  to 
be  the  making  of  all  laws  for  the  regulation 
of  the  society,  which  presuppose  its  con* 
tinual  existence,  and  seem  to  exclude  the 
power  of  dissolving  by  a  vote  of  the  mem-> 
hers  present.  But  another  and  more  satis- 
factory, because  more  general,  answer  to  the 
question  is  this,  that  the  statute  must  have 
a  reasonable  meaning  given  to  its  words. 
When  it  says  that  the  laws  shall  prohibit  a 
division  by  the  society  among  its  members, 
it  must  be  taken  to  speak  of  laws  which  are 
to  operate  on  the  society  as  a  continuing 
body ;  no  law  of  the  society  can  prevent 
its  dissolution  and  a  consequent  division 
of  the  common  stock,  for  any  law  made 
for  the  purpose  might  of  course  be  repealed 
by  the  authority  which  made  it.  This  sort 
of  division  therefore  the  legislature  did  not 
intend  to  prevent,  because  it  could  not; 
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and  it  has  made  its  meaning  clear  by 
placing  the  word  "division"  with  "dividend," 
"gift,"  and  "bonus"  in  "money,"  and 
by  limiting  the  prohibition  to  the  acts  of 
the  society  as  such  towards  its  members  as 
such;  whereas  the.  division  now  argued 
on  would  take  place  after  the  society  had 
ceased  to  exist.  Upon  the  whole,  Uiere- 
fore,  we  think  that  the  society  is  unques- 
tionably brought  within  the  exemption 
given  by  the  statute,  and  that  the  barrister's 
certificate  was  properly  granted;  and  we 
have  gone  into  the  several  points  at  greater 
length,  because^  the  question  is  of  very 
general  application,  and  has  not  before 
received  any  decision. 

We  are  driven  therefore  to  consider  the 
second  ground  on  which  the  rule  is  sup- 
ported, namely,  whether  as  regards  the  pre- 
sent rates  the  society  is  deprived  of  the 
benefit  of  its  exemption  because  it  has  not 
appealed  against  them ;  and  as  it  cannot  be 
successfully  contended  that  the  president 
might  not  have  appealed,  the  question  is 
narrowed  to  this — whether,  there  being  a 
remedy  by  appeal,  and  that  remedy  passed 
by,  the  law  will  allow  an  action  to  be 
brought  for  the  enforcement  of  a  rate  good 
on  the  face  of  it,  and  made  by  a  competent 
authority,  on  a  person  and  in  respect  of  the 
occupation  of  property  apparently  within 
the  jurisdiction  of  that  andiority.  This  is 
not  a  new  question,  nor  is  the  principle  of 
decision  unsettled  or  difiScult— the  only 
difiSculty  lies  in  its  application.  The  right 
of  appeal  is  co-extensive  with  the  operation 
of  the  rate ;  whether  it  has  defects  which 
make  it  even  a  nullity  in  law,  or  objec- 
tionable only  as  excessive  in  amount  or 
unequal  in  its  assessment,  any  one  who  is 
grieved  by  it  may  appeal ;  but  the  right  of 
action  is  limited,  as  well  for  the  sdce  of 
convenience  as  on  principles  of  law  and 
justice.  The  making  and  allowance  of  the 
rate  are  acts  intrusted  by  the  law  to 
certain  functionaries,  the  overseers  and  the 
justices,  and  the  exercise  of  their  functions 
is  subjected  by  the  law  to  revision  by  a 
court  of  appeal.  If  in  the  exercise  of  their 
functions,  but  acting  within  their  jurisdic- 
tion, they  do  an  erroneous  act,  it  is  no 
more  null  and  void  while  unquestioned  by 
appeal  than  an  erroneous  decision  in  this 
court  on  a  matter  withm  its  jurisdiction 


while  unquestioned  by  a  writ  of  error.  If 
it  be  appealed  against,  the  law  has  made 
the  decision  of  the  court  of  appeal  final ; 
and  if  that  Court  confirmed  the  act  of  the 
inferior  functionaries,  however  confessedly 
erroneous  that  decision  might  be,  it  would 
be  conclusive  for  all  purposes,  and  among 
others  for  enforcement ;  else  this  absurdity 
would  follow,  that  a  rate  which  the  Court 
of  direct  and  final  jurisdiction  had  pro- 
nounced valid,  must  be  considered  as  invalid 
when  considered  collaterally  in  any  other 
court  as  the  protecting  authority  fortheofiScer 
of  the  law  who  was  directed  to  enforce  it. 
And  to  this  extent  there  can  be  no  differ- 
ence between  the  case  of  a  rate  not  ap- 
pealed against,  and  one  appealed  against  and 
confirmed.  The  authority  of  the  original 
Court  up  to  the  time  of  appeal,  and  subject 
to  that,  is  exactly  of  the  same  force  as  that  of 
the  court  of  appeal.  Both  stand  on  exactly 
the  same  principles :  they  are  the  acts  and 
decisions  of  functionaries  or  courts  intrusted 
by  the  law  on  matters  within  their  jurisdiction. 
But  all  this  depends  on  that  limitation  of 
jurisdiction.  If,  in  the  first  instance,  the 
primary  Court  has  gone  beyond  those  limits, 
its  act  is  void — the  party  grieved  may, 
if  he  please,  appeal,  because  the  statute 
enables  him  to  do  so,  and  excess  of  juris- 
diction is,  in  itself,  a  ground  of  appeal,  as 
much  as  a  merely  erroneous  decision.  And 
if  the  court  of  appeal  erroneously  confirms 
the  act  of  the  Court  below,  it  may  be  that 
the  party  appealing  cannot  object  to  the 
want  of  jurisdiction  in  any  collateral  pro- 
ceedings— his  own  act  may  estop  him  per- 
sonally. But  in  the  case  supposed,  he  is 
not  bound  to  appeal,  because  he  is  at 
liberty  to  treat  the  act  as  void.  We  have 
examined  all  the  cases  cited  in  the  argu- 
ment, and  more.  We  do  not  now  go 
through  them  in  detail,  on  account  of  the 
necessary  length  to  which  our  judgment 
must  extend ;  but  these  principles  will  be 
found  either  laid  down  or  assumed  in  them 
all,  when  properly  considered,  with  great 
uniformity. 

The  question  then  in  this  case  is,  whether 
the  acts  of  the  overseers  and  justices  in 
assessing  the  president  to  these  rates  were 
within  their  jurisdiction ;  if  they  were,  they 
are  valid  now,  because  not  reversed  on 
appeal,  and  he  cannot  question  them  col- 
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laterally;  if  they  were  not,  they  were  ab 
initio  null  and  void,  and  he  has  done  nothing 
which  estops  him  from  saying  so.  Now,  it 
is  Dot  disputed  that  he  was  the  occupier  of 
the  premises  in  respect  of  which  he  is  rated, 
nor  that  they  are  within  the  parish,  nor  is 
any  question  made  as  to  the  heneficial 
nature  of  the  occupation  ;  but  the  objection 
is,  that  the  statute  exempts  from  the  rate 
by  reason  of  the  purposes  for  which  the 
occupation  is  had,  and  it  is  said  that  the 
effect  of  that  exemption  is  to  take  tlie  pre- 
mises for  the  purpose  of  rating  out  of  the 
parish,  and  so  out  of  the  jurisdiction  of  the 
Justices,  who  are  only  allowing  a  rate  made 
for  the  parish.  But  we  think  this  mode  of 
stating  this  case  cannot  be  sustained.  If  it 
could,  the  same  mode  might  be  adopted 
whenever  the  question  was  whether  the 
occupation  was  beneficial  or  not.  If  there 
be  no  beneficial  occupier,  the  land  for  the 
purposes  of  the  rate  might  equally  be  said 
not  to  be  within  the  parish,  because  it  ought 
not  to  be  included  in  the  rate ;  yet  so  far 
ss  we  know,  this  question  has  always  been 
raised  on  appeal,  and  the  distinction  has 
been  between  the  question,  whether  occupier 
or  not  absolutely,  which  has  been  tried  by 
action ;  and  whether  beneficial  occupier  or 
not,  which  has  been  tried  by  appeal :  and 
this  seems  the  reasonable  test.  As  soon  as 
the  land  is  shewn  to  be  in  the  parish,  and 
A.  fi.  to  be  the  occupier,  the  case  is  primd 
facie  brought  within  the  statute  of  Elizabeth, 
^e  rate  on  its  face  is  good,  and  jurisdiction 
attaches.  Whether  that  primd  facie  case 
<^n  be  answered  by  any  circumstances 
affecting  the  character  of  the  occupation  is 
matter  to  be  determined  by  the  court  of 
appeal,  on  appeal  made.  In  the  present 
<^ase  the  party  rated  had  many  facts  to 
prove,  and  a  construction  of  the  statute  to 
make  oat,  before  he  could  establish  his 
exemption ;  and  the  decision  upon  all  those 
points  was  within  the  jurisdiction  of  the 
Court  of  appeal,  an,d  when  decided  in  his 
iavour,  tUU  would  shew  no  excess  of  juris- 
diction in  the  Court  below  any  more  than 
s  decision  that  the  rate  made  and  allowed 
vas  unequal ;  whereas  a  decision  that  the 
bnd  was  out  of  the  parish  would  have 
shewn  that  ab  initio  the  overseers  and  the 
justices  below  had  been  dealing  with  what 
'^cy  did  not  profess  to  deal  with  and  could 


not  by  law  interfere  with.  The  case  of 
Fawcett  v.  Fotolis^  an  analogous  case  in 
respect  of  highways,  illustrates  the  distinc- 
tion we  are  taking  very  clearly.  Arncliffe 
and  Ingleby  were  townships  in  the  parish 
of  Arncliffe.  The  plaintiff,  an  occupier  of 
lands  in  the  former,  contended  he  was  not 
bound  to  repair  the  roads  in  the  latter,  and 
his  cattle  having  been  seized  on  a  conviction 
founded  on  the  information  of  the  parish 
surveyor,  against  which  he  had  not  appealed, 
he  brought  an  action  of  trespass,  and  was 
nonsuited.  The  Court  held  the  nonsuit 
right.  Lord  Tenterden  said—**  For  some 
time  I  was  disposed  to  think  this  case 
analogous  to  some  that  have  arisen  on  the 
poor  laws,  in  which  it  has  been  held,  that 
if  a  person,  not  an  occupier  or  resident 
within  a  given  parish,  be  there  rated  to  the 
relief  of  the  poor,  and  his  goods  are  dis- 
trained for  the  rate,  he  may  maintain  an 
action  against  the  party  levying;  but  in 
those  cases  there  was  an  entire  want  of 
jurisdiction.  Here  the  Justice  had  juris- 
diction to  hear  and  decide  upon  the  com- 
plaint of  the  surveyor,  and  the  present 
plaintiff  as  an  occupier  of  lands  within  the 
parish  vras  primd  ^acie  liable  to  the  burden. 
And  Holroyd,  J.  said — **  If  there  had  been, 
separate  surveyors  for  the  townships  of 
Arncliffe  and  Ingleby,  and  the  surveyor  of 
the  latter  had  directed  work  to  be  done  in 
Arncliffe  as  if  it  were  in  Ingleby,  then  upon 
a  complaint  made  of  the  neglect  to  do  it, 
the  Magistrate  would  have  had  no  juris- 
diction." Manhall  v.  Pitman  was  decided 
on  the  same  principle.  The  plaintiff  was 
rated  as  an  inhabitant  on  his  stock  in  trade. 
He  did  not  appeal,  but  brought  an  action,, 
contending  that  he  was  not  liable  to  be 
rated,  because  he  had  no  ability,  that  which 
was  supposed  to  be  stock  in  ^de  not  being 
so  in  fact;  but  the  Court  held  the  action 
not  maintainable,  his  inhabiting  and  the 
possession  of  visible  personal  property 
giving  jurisdiction  to  the  Magistrates.  We 
entirely  acquiesce  in  the  convenience  and 
justice  of  the  principle  on  which  these, 
decisions  proceed;  and  are  therefore  of 
opinion  that  the  payment  of  the  rates  in 
question  cannot  now  be  resisted. 

Our  decision  upon  this  point  alone  would 
have  been  sufiicient  to  make  the  rale 
absolute ;  but  as  that  would  have  lefl  the 
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general  qaestion  upon  the  construction  of 
the  statute  unanswered,  we  have  thought  it 
hetter  to  express  our  opinion  on  both  the 
questions  raised  on  argument. 

'  Rule  absokite* 


THE  QUEEK  ».  ARKWRIOHT. 


1848.     \ 
Dec.  18.  J 

Church  —  Church  Building  Acts  —  59 
Geo,  8.  c.  134.— Orrfcr  of  Commissioners — 
Notice^ 

Under  the  59  Geo.  3.  c.  134.  s,  39.  the 
Church  Building  Commissioners  are  em- 
powered  to  stop  up  paths  and  entrances  in 
churchyards,  with  the  consent  of  two  Justices , 
and  on  notice  being  given  in  the  manner  and 
form  prescribed  by  55  Geo,  3.  c,  68 ; — 
Held,  that  the  notice  required  must  be  given 
before  the  making  of  the  order  by  the  Com- 
missioners,  ^ 

[For  the  report  of  the  above  case  see 
18  Law  J.  Rep.  (n.s.)  Q,B.  p.  26.] 
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1849. 
Jan.  31 

Bastardy  Order— S  Viet.  c.  10,— Petty 
Sessional  Division. 

The  fad  of  petty  sessions  for  a  division  of 
a  county  having  been  usuaUy  held  at  several 
places  within  the  limits  of  that  division  does  not 
constitute  such  places  separate  petty  sessional 
divisions  under  the  8  Vict,  c.  10.  s,  10. 
.  Where  an  order  of  affiliation  purported  on 
its  face  to  be  made  by  Justices  of  the  county  of 
L.  *'  at  a  petty  sessions  holden  in  and  for  the 
petty  sessionaldivision  ofH,  at  H.  aforesaid" 
and  it  appeared  that  H.  was  one  of  several 
places  within  the  petty  sessional  division  of  B, 
where  the  petty  sessions  were  usually  holden, 
and  that  the  Justices  who  made  the  order 
usuaUy  acted  for  the  townships  in  the  neigh-- 
bourhood  ofH.  including  the  place  where  the 
mother  resided, — Held,  that  the  order  shewed 
no  jurisdiction,  as  it  did  not  appear  to  be  made 
at  a  petty  sessions  holden  in  and  for  the  petty 
sessional  division  where  the  mother  resided. 

On  appeal  against  an  order  under  the 
hands  and  seals  of  two  of  Her  Majesty's 


Justices  of  the  Peace  for  the  county  of  Laa- 
caster,  whereby  they  adjudged  the  defendant 
to  be  the  putative  fiither  of  an  illegitimate 
child,  the  Quarter  Sessions  for  the  same 
county  confirmed  the  order,  subject  to  the 
opinion  of  this  Court  on  the  following 

CASE. 

This  appeal,  which  came  oo  to  be  tried, 
at  the  General  Quarter  Sessions  for  the 
county  of  Lancaster,  at  Preston,  on  the  5th 
of  January,  1847,  was  an  appeal  against 
the  following  order : — 

Lancashire,  to  wit. — At  a  petty  sessions 
of  Her  Majesty's  Justices  of  the  Peace  for 
the  county  of  Lancaster,  holden  in  and  for 
the  petty  sessional  division  of  Haslingdeu, 
in  the  said  county,  at  Haslingden  aforesaid, 
on  the  12th  day  of  December,  a.d.  1846, 
before  us,  the  Rev.  W.  G,  clerk,  and  W.  T, 
Esq.,  two  of  her  Majesty's  Justices  of  the 
Peace  for  the  said  county.  Whereas,  one 
Alice  Ashworth,  single  woman,  residing  at 
NewhalUhey,  within  this  division,  being 
with  child,  did,  on  the  22nd  day  of  October, 
A.D.  1846,  make  application  to  the  Rev. 
W.  G,  clerkf  one  of  Her  Majesty's  Justices 
of  the  Peace  acting  for  this  division,  for  a 
summons  to  be  served  upon  one  Henry 
Whittles,  &c.,  whom  she  (being  duly  «wom 
before  the  said  W.  G.),  upon  her  oath, 
stated  to  be  the  father  of  the  child  with 
which  she  was  then  pregnant ;  and  the  aaid 
Justice  thereupon  issued  bis  summons  to 
the  said  H.  W.  to  appear  at  a  petty  sessions 
to  be  holden  on  this  day,  for  this  division, 
in  which  the  said  Justice  usually  acts,  to 
answer  her  complaint  touching  the  premises ; 
and  whereas  the  said  Alice  hath  been  lately 
delivered  of  a  bastard  child ;  and  whereas 
the  said  H.  W.  having  been  duly  served 
with  the  said  summons,  and  now  appearing 
in  pursuance  thereof^  and  the  said  Alice 
having  now  applied  to  us,  the  Justices  in 
petty  sessions  assembled,  for  an  order  upon 
the  said  H.  W,  according  to  the  form  of  the 
statute,  &c.  [The  order  then  proceeded  to 
adjudge  that  Whittles  was  the  father  of  the 
child,  and  ordered  him  to  pay  certain  sums 
of  money.] 

At  the  bearing  of  the  appeal,  the  counsel 
for  the  appellant  contended  that  the  order 
was  bad,  because  it  purported  to  have  been 
made  at  a  petty  sessions  of  Her  Majesty's 
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Jastices  of  the  Peace  for  the  county  of  Lan- 
caster, holden  in  and  for  the  petty  sessional 
division  of  Haslingden,  in  the  said  county; 
oflfering  to  prove  hy  evidence  that  there  was 
no  petty  sessional  division  of  Haslingden 
in  the  county  of  Lancaster.  He  admitted 
that  there  was  a  petty  sessional  division 
of  the  county  called  the  division  of 
Lower  Blackhume,  at  several  places  within 
which  division  sittings  of  the  Justices  at 
petty  sessions  hadl>een  for  some  time  past 
in  fact  held ;  and  that  the  petty  sessions 
holden  at  Haslingden,  at  wKtch  the  order 
was  made,  was  one  of  such  petty  sessions, 
but  no  petty  sessional  division  of  Haslingden 
had  been  ever  formed  under  the  provisions 
of  the  act  9  Geo.  4.  c.  43,  or  of  the  act 
6  &  7  Will.  4.  c.  114,  amending  the  same. 
The  Court  of  Quarter  Sessions  adjudged 
that  it  would  take  judicial  notice  of  the 
petty  sessional  divisions  of  the  said  county. 
It  was  then  agreed  and  admitted  by  and 
between  the  said  parties,  and  recognized  by 
Hhe  Court,  that  the  said  W.  G,  clerk,  and 
the  said  W.  T,  Esq.,  the  Justices  aforesaid, 
were  respectively  in  the  commission  of  the 
peace  for  the  whole  county  of  Lancaster, 
and  were  respectively  residents  of  and  in 
the  township  of  Haslingden,  in  the  said 
county,  and  had  before  then  been  long  used 
and  accustomed  to  act,  and  then  usually  did 
act,  as  such  Justices  aforesaid,  for  divers 
townships  in  the  said  county,  in  the  neigh- 
bourhood of  the  town  of  Haslingden,  in- 
cluding among  such  townships  as  well  the 
township  of  Newhall-hey  as  the  township 
and  town  of  Haslingden  aforesaid,  all  in 
the  said  county  of  Lancaster. 

The  Court  of  Quarter  Sessions  ruled 
and  determined  that  as  one  of  the  petty  ses- 
sional divisions  of  the  county  of  Lancaster 
is  usually  called  the  division  of  Lower 
Blackbume,  and  known  by  that  name,  and 
as  several  petty  sessions  of  the  peace  are 
held  within  that  division,  one  of  which  is 
held  at  Haslingden,  it,  therefore,  upon 
reading  the  words  "  a  petty  sessions  holden 
in  and  for  the  petty  sessional  division  of 
Haslingden,"  understood  by  those  words  a 
petty  sessions  holden  in  and  for  the  petty 
sessional  division  of  Lower  Blackbume, 
holden  at  Haslingden,  and  overruled  the 
appellant's  objection ;  and  after  hearing 
evidence  in  support  of,  and  against  the 
said  otder,  it  confirmed  the  same  with  costs, 
Nrw  Series,  XVIIL^Mao.  Cas. 


subject  to  a  case  for  the  opinion  of  this 
Court,  whether,  under  the  circumstances 
above  stated,  the  Court  of  Quarter  Sessions 
was  right  in  overruling  the  objection.  If 
this  Court  should  be  of  opinion  that  the 
Court  of  Quarter  Sessions  was  right,  the 
order  appealed'  against  and  the  order  of 
Quarter  Sessions  were  to  be  confirmed ;  if  of 
opinion  that  the  Court  of  Quarter  Sessions 
was  wrong,  to  be  set  aside. 

Whigham,  in  support  of  the  order  of  Ses- 
sions ( I ).— The  question 'arises  upon  the 
heading  of  this  order.  There  is  no  doubt 
that  the  Justices  who  made  it  had  jurisdic- 
tion in  fact,  but  it  is  said  there  is  a  fatal 
misdescription  of  the  petty  sessional  divi- 
sion within  which  the  order  is  made.  At  the 
sessions  the  Court  took  notice  that  the  petty 
sessional  division  of  Lower  Blackbume 
included  Haslingden,  at  which  place  the 
petty  sessions  were  held,  and  supported  the 
order  on  that  ground.  It  is  sufficient  if 
the  Quarter  Sessions  has  recognized  the 
holding  of  petty  sessions  at  Haslingden. 
The  9  Geo.  4.  c.  43.  shews  that  Quarter 
Sessions  have  cognizance  over  those  divi- 
sions— 2  Arehb.  Just,  of  Peace,  p.  383. 

[Coleridge,  J. — You  say  the  recognition 
by  the  Sessions  of  Haslingden  as  a  petty 
sessional  division  operates  to  make  it  so  in 
fact:  I  should  like  to  see  some  authority 
for  that.] 

The  Sessions  say,  so  far  as  this  order  is 
concerned,  that  they  adjudge  the  petty  ses- 
sions held  at  Haslingden  to  have  jurisdic- 
tion. No  doubt  Lower  Blackbume  was  the 
ancient  division  ;  but  it  has  of  late  years  been 
more  convenient  to  hold  the  petty  sessions 
at  Haslingden,  and  the  Sessions  have  recog- 
nized and  confirmed  that  practice. 

[Coleridge,  J. — Then  if  Justices  for 
convenience  hold  petty  sessions  at  three  or 
four  places  within  one  division,  your  argu- 
ment is,  that  by  continuing  to  do  so  for 
a  few  years  they  make  each  place  a  petty 
sessional  division.] 

The  case  finds  that  petty  sessions  have 
been  usually  held  at  Haslingden,  and  that 
constitutes  it  a  petty  sessional  division  within 
the  8  Vict.  c.  10.  s.  10.  But,  secondly,  the 
defendant  cannot  now  take  this  objection. 
He  might  have  objected,  on  the  score  of 
want  of  jurisdiction,  when  the  matter  was 

(1)  Nov.  15,  before  Lord  Deninan,  C.J.,  Cole- 
ridge, J.,  Wightmao,  J.  aiid  Erie,  J. 
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inquired  into  at  Haslingden;  but  he  has 
waived  it  by  allowing  the  oxder  to  be  made 
without  objecting. 

[Coleridge,  J. — The  case  expressly  re- 
serves the  point.] 

The  Queen  v.  Clarke  (2)  is  in  point. 

[Erle,  J. — The  statute's  Vict.  c.  10. 
contemplates  a  petty  sessional  division 
formed  either  by  the  petty  sessions  being 
usually  held  at  the  particular  place,  or  formed 
under  the  9  Geo.  4.  c.  43.  or  the  6  &  7  Will.  4. 
c.  114.] 

CowUnOf  control.—- There  is  no  dispute 
that  the  Justices  who  made  this  order  had 
jurisdiction  to  act  at  a  petty  sessions  held  at 
Haslingden ;  and  it  is  admitted  by  the  other 
side  that  there  is  a  petty  sessional  division  of 
Lower  Blackbume,  within  which  Hasling- 
den is  included.  But  the  objection  is,  that 
the  Justices  acting  under  a  statutory  autho- 
rity are  bound  to  shew  on  the  face  of  their 
order  that  they  exercised  their  jurisdiction 
within  the  proper  division.  No  recognition 
by  the  Cluarter  Sessions  can  make  that  a 
petty  sessional  division  which  is  not  so  in 
fact.  The  8  Viet.  c.  10.  s.  1 0.  explains  what 
is  meant  by  the  words ''  petty  sessional  divi- 
sion." The  only  way  in  which  the  Quarter 
Sessions  can  explain  the  order  is  by  saying*— 
we  understond  by  Haslingden,  Lower  Black- 
bume ;  but  then  the  statute  requires  the  ap- 
plication to  be  made  to  Justices  acting  for  the 
division  where  the  woman  resides ;  and  the 
forms  given  in  the  schedule  to  the  second 
act  insert  the  words  '*  within  this  division." 

[Erle,  J. — What  is  the  essence  of  a  petty 
sessional  division  ?  It  is  only  the  place  in 
which  petty  sessions  are  generally  held,  and 
the  case  finds  that  petty  sessions  have  been 
generally  held  at  Haslingden.] 

[Coleridge,  J. — Yes,  but  at  Haslingden 
for  Blackbume.] 

The  case  does  not  find  that  petty  sessions 
have  been  usually  held  at  Haslingden,  so 
as  to  bring  the  ease  within  the  statute ;  and, 
moreover,  the  sessions  must  have  been 
held  there  as  for  a  petty  sessional  division. 
According  to  the  view  of  the  other  side,  what 
are  the  limits  of  the  petty  sessional  division 
of  Haslingden :  the  woman  lives  at  Newhall* 
hey,  within  the  petty  sessional  division  of 
Lower  Blackbume  ?  The  King  v.  the  Jus^ 
iices  of  Devon  (8)  is  directly  in  point  against 

(2)  IS  Law  J.  Rep.  (n.s.)  M.C.  m. 
(8)  1  B.  &  Aid.  588. 


any  such  sub-division  being  made  as  is  here 
eontended  for.  The  Quarter  Sessions  cannot 
by  any  reading  of  the  caption  of  the  order 
confer  jurisdiction,  which  must  be  expressly 
stated  on  the  face  of  the  order. 

Cur.  adv.  vuU. 

The  judgment  of  the  Court  was  now  de- 
livered by — 

Lord  Dbmman,  C.J. — In  this  case  no 
Magistrates  can  have  jurisdiction  originally 
but  those  who  act  for  that  petty  sessional 
division  of  the  county  in  which  the  woman 
who  applies  for  the  summons  resides.  The 
10th  section  of  the  8  Vict.  c.  10.  says 
that  "  a  petty  sessional  division"  in  the 
7  &  8  Vict,  c.  101,  from  which  these  words 
are  taken,  may  mean  two  things  :  either 
any  division  in  which  one  or  more  petty 
sessions  have  been  or  shall  be  usually  held, 
or  any  division  for  the  holding  of  special 
sessions  formed  under  the  provisions  of 
9  Geo.  4.  c.  43.  or  6  Will.  4.  c.  12.  In 
the  present  case  the  order  set  forth  an  appli- 
cation by  a  woman  residing  at  Newhall- 
hey,  "  within  the  division  of  Haslingden," 
to  a  Magistrate  "  acting  for  that  division ;" 
and  in  the  caption  the  order  is  steted  to  be 
made  "  at  a  petty  sessions  holden  in  and 
for  the  petty  sessional  division  of  Hasling* 
den."  Upon  appeal  it  was  objected  that 
there  was  no  such  petty  sessional  division,  and 
consequently  that  the  order  was,  on  the  face 
of  it,  made  without  foundation.  .The  Court 
of  Quarter  Sessions  properly  held  that  they 
would  not  require,  or  indeed  receive  evi- 
dence as  to  the  petty  sessional  divisions  of 
their  county,  but  would  take  judicial  notice 
of  them.  Then  as  to  this  and  as  to  the  fact 
of  the  limits  within  which  the  Justices 
making  the  order  resided  and  acted,  upon 
the  agreement  of  the  parties,  and  the  recog- 
nition of  the  Sessions,  it  was  taken,  and  is 
to  be  taken  by  us  now,  that  the  Justices  were 
residente  in  the  township  of  Haslingden  x 
that  they  usually  acted  for  divers  townships 
in  ite  neighbourhood,  including  as  well  New- 
hall-hey  as  the  town  of  Haslingden  its^f ; 
that  there  is  a  petty  sessional  division  called 
the  ^*  Lower  Blackbume  Division,"  within 
which  several  petty  sessions  are  held,  and 
one  of  them  at  Haslingden.  Upon  these 
&cte  the  Sessions  have  not  found  that  thiere 
is  a  petty  sessional  division  of  Haslingden ; 
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on  the  contrary,  they  may  be  said  to  find 
tliAit  Haatingden  and  its  neighbourhood  are 
within  the  ambit,  and  form  part  of  another 
recognised  petty  sessional  division;  but 
they  have  determined  that  by  the  words 
"  a  petty  session  holden  in  and  for  the  petty 
sessional  division  of  Haslingden"  they  under- 
stood '*  a  petty  session  holden  in  and  for  the 
petty  sessional  division  of  Lower  Black- 
bume,"  holden  at  Haslingden.  On  this 
ground  alone  they  confirmed  the  order,  and 
say,  that  if  they  were  wrong  the  order  is  to 
be  set  aside.  It  was  hardly  contended,  on 
the  argument,  that  this  mode  of  supporting 
the  order  could  he  maintained.  Jurisdiction 
must  appear  on  the  face  of  an  order,  not  so 
much  for  the  satisfaction  of  the  superior 
court  before  which  it  may  be  brought,  but 
that  the  party  who  is  to  be  afiected  by  it 
may  see  on  the  face  of  the  document  that  it 
is  one  which  he  is  bound  to  obey ;  and  bow- 
ever  technical  and  beside  the  merits  an  objec- 
tion of  this  sort  may  seem  in  any  particular 
instance  the  principle  is  important,  and  the 
principle  cannot  be  maintained  with  the 
steadiness  which  is  essential  to  its  working 
usefidly,  if  we  are  to  be  moved  to  strain  the 
law,  and  seek  to  evade  it  with  a  view  to  give 
effect  to  what  we  deem  the  justice  of  any 
particular  case.  On  this  short  ground  alone 
the  rule  might  well  be  made  absolute. 

But  further  than  this,  we  cannot  agree  that 
in  any  sense,  the  loosest  that  can  be  given, 
do  these  facts  warrant  us  in  holding  that 
any  petty  sessional  division  of  Haslingden 
existed.  The  fallacy  on  which  the  argu- 
ment rested  lies  in  confounding  the  holding 
of  a  petty  session  with  the  existence  of  a 
petty  sessional  division.  Wherever  two 
Magistrates  meet  within  the  limits  and  by 
virtue  of  their  commission,  and  transact 
such  business  as  they  are  competent  to 
transact  there,  they  hold  a  petty  session,  if 
it  be  not  a  general  quarter  or  special  ses- 
sion ;  but  the  place  in  which  they  so  meet, 
if  they  meet  there  ever  so  many  times,  does 
not  hereby  become  a  petty  sessional  divi- 
sion ;  nor  by  any  act  or  acts  of  their  own 
can  they  make  it  so,  if  such  place  be  clearly 
within  the  ambit  and  parcel  of  a  division 
already  recognised.  To  this  point  the 
language  of  Bay  ley,  J.  in  The  King  v. 
the  JuHiees  of  Devon  is  very  important. 
There  it  appeared  that  two  Magistrates, 
without  the   assent  or  knowledge  of  the 


oAer  Magistrates  of  an  existing  divisioD, 
attempted  to  create  a  smaller  one  within  it, 
and  they  had  gone  on  holding  sessions 
there  for  five  or  six  years.  Bay  ley,  J., 
said,  "the  body  of  Magistrates  in  a  large 
division  cannot  be  subdivided  in  this  way  ; 
the  sikbdivision  shoxdd  at  least  be  made  by 
the  consent  of  the  whole  body  at  their  petty 
sessions.  For  if  these  two  Magistrates  may 
thus  subdivide  themselves,  any  other  two 
might  do  the  same  ;  and  so  the  whole  divi- 
sion might  be  separated  into  small  districts, 
and  great  inconveniences  might  be  pro- 
duced." This  was  said  before  the  passing 
of  the  9  Geo.  4.  c.  43,  and  the  argument  is 
much  stronger  since  the  passing  of  that 
act ;  for  that  act  provides  a  regular  mode 
by  which  new  subdivisions  may  be  made, 
within  which  (by  s.  6)  "all  matters  and 
things  which  by  law  then  were  or  there- 
after might  be  required  to  be,  transacted  or 
determined  within  the  division  within  which 
the  same  shall  have  arisen,  or  the  parties 
therein  concerned  inhabit  or  exercise  their 
trade  or  calling,  and  by  or  before  one,  two, 
or  more  Justices  of  the  Peace  dwelling  or 
usually  acting  within  the  same,  shall  be 
transacted  and  determined."  These  words 
cannot  be  limited  in  their  construction  to  the 
formation  of  merely  special  sessional  divi- 
sions, and  they  certainly  are  not  so  limited  in 
practice.  If  we  are  to  look  to  the  policy 
of  the  thing,  few  things  can  be  more  mis- 
chievous than  to  encourage  the  unautho- 
rized formation  of  petty  sessional  divisions 
to  be  attended  by  a  small  number  of  Magis- 
trates. But  as  regards  the  case  in  hand, 
there  seems  no  evidence  that  such  a  thing 
has  been  thought  of  or  attempted.  The  two 
Justices  clearly  thought  themselves  acting 
in  and  for  the  larger  and  recognized  division ; 
they  had  a  right  to  hold  their  session  for  that 
divisi<m  where  they  have  held  it ;  but  they 
have,  or  their  clerk  has  made  in  the  parti- 
cular instance  a  mistake  in  the  name  of  the 
division.  When  the  Bastardy  Acts  speak 
of  a  division  within  which  a  person  dwells 
or  a  Magistrate  usually  acts,  they  clearly 
speak  of  a  district  with  some  known  limits ; 
but  who  can  say  that  here  there  is  any  divi- 
sion of  Haslingden  with  any  such  limits? 
It  is  clear  that  Haslingden  is  but  a  place 
within  another  division  having  limits,  in 
which  division  petty  sessions  for  that  whole 
division  are  held  at  more  than  one  place, 


too 


CASES  CONNECTED  WITH 


[Nftw  Ssam 


Haslingden  being  one  of  diose  places.     The 
orders  must  therefore  be  set  aside. 

Order  of  Sessunu  quashed. 


Feb. 


1849.      \ 
Bb.  24.    J 


THE  QUEEN  9.  GHARRSTIS 
AND  OTHERS* 


Indictment — Corrupt  Sale  of  Cadeiship — 
Statute  49  Geo.  3.  c.  126.—"  Office,  Com- 
mission, Place  and  Appointment" — Nomina- 
tion. 

By  statute  49  Geo.  3.  c.  126.  s.  3.  it  is 
provided  that  if  any  person  shall  sell,  or  bar- 
gain for  the  sale  of,  or  take  any  money  for 
any  office,  commission,  place  or  appointment 
belonging  to  or  in  the  appointment  or  cou" 
troul  qf  the  East  India  Company,  such  per- 
son and  every -person  aiding  and  abetting 
shaU  be  guilty  of  a  misdemeanour. 

W.  was  presented  to  the  court  of  directors 
as  a  cadet,  on  the  nomination  of  A.  B,  a 
director,  and  CD.  received  a  sum  of  money 
for  such  nomination.  It  appeared  that  W, 
by  virtue  of  such  nomination,  was  entitled 
to  proceed  to  India  as  a  cadet,  but  did  not 
receive  or  hold  any  commission  or  appoint- 
ment till  his  arrival  there. 

On  an  indictment  against  C  D,for  receiv- 
ing the  money,  and  A.  B,  for  aiding  and 
abetting, — Held,  that  a  cadetship  was  an 
office,  commission,  place  and  appointment, 
and  that  the  offence  was  complete  within  the 
statute. 

The  first  count  of  the  indictment  stated 
that  J.  Charretie,  J.  R,  and  A.  S,  with  force 
and  arms,  &c.,  unlawfully  and  cormptly 
did  receive,  have,  and  take  from  one  Wil- 
liam Wotherspoon  reward  and  profit,  to  wit, 
a  sum  of  money,  to  wit,  the  sum  of  2,000^., 
the  monies  of  the  said  William  Wotherspoon, 
for  the  appointment  and  nomination  of  a 
certain  person,  to  wit,  one  William  White 
Wotherspoon,  to  a  certain  olficey  commission, 
place,  and  employment  then  and  there  being 
under  the  appointment  and  eontroul  of  thb 
East  India  Company,  to  wit,  the  ofBce, 
commission,  place  and  employment  of  a 
cadet  in  the  service  of  the  East  India  Com* 
pany,  against  the  form  of  the  statute  in  such 
case,  &c.  (1),  and  against  the  peace  of  our 

(1)  40  Geo.  3.  c.  126.  s.  1,  reei  ting  "That  by  an 
act  passed  in  the  fifth  and  sixth  year  of  the  reign 


said  Lady  the  Queen,  &e.,  and  that  Sir  W. 
young,  then  and  there,  to  wit,  &c.,  with 
force  and  arms,  &c.,  and  unlawfully,  will- 
fully and  knowingly  did  aid,  abet,  and 
assist  them,  the  said  J.  Charrelae,  J.  R,  and 

of  King  Edward  the  Sixth,  intituled  '  Against^ny- 
ing  and  selliog  offices,'  it  was  enacted  amongst 
other  things,  that  if  any  person  or  persons  at  any 
time  thereafter  bargained  or  sold  any  offlee  or 
offices,  or  deputation  of  any  office  or  offices,  or  any 
part  or  parcel  of  any  of  them,  or  receiTed,  had  or 
took  any  money,  fee,  reward,  or  any  other  profit, 
directly  or  indirectly,  or  took  any  promise,  agree* 
ment,  covenant,  bond,  or  any  assnranee,  to  receive 
or  hare  any  money,  fee,  reward,  or  other  profit 
directly  or  indirectly,  for  any  office  or  offices,  or 
the  deputation  of  any  office  or  offices,  or  any  part 
of  any  of  them,  or  to  the  intent  that  any  person 
should  have,  exercise,  or  enjoy  any  office  or  offices, 
or  the  deputation  of  any  office  or  offices,  or  any 
part  of  any  of  them,  which  office  or  offices,  or  any 
part  or  parcel  of  them,  should  in  anywise  touch  or 
concern  the  administration  or  execution  of  justice, 
or  the  receipt,  controulment  or  payment  of  any  of 
the  king's  highness'  treasury  money,  rent,  revenue 
account,  &c,  or  any  of  the  King's  Majesty's  Cus- 
toms, or  the  keeping  of  any  of  the  King's  Majesty's 
towns,  castles,  or  fortresses,  fire,  which  should  con- 
cern or  touch  any  clerkship  to  be  occupied  in  any 
manner  of  court  of  record,  ftc,  that  then  all  and 
every  such  person  or  persons  that  should  so  bargain 
or  sell  any  of  the  said  office  or  offices,  deputation  or 
deputations,  or  that  should  take  any  money,  fees, 
reward  or  profit  for  any  of  the  said  office  or  offices 
or  any  part  of  them,  or  that  should  take  any  pro- 
mise, covenant,  bond  or  assurance  for  any  money, 
reward  or  profit,  to  be  given  for  any  of  the  said 
'  office  or  offices,  deputation  or  deputations  of  any  of 
the  said  office  or  offices,  or  any  part  of  any  of  them, 
should  not  only  lose  and  forfeit  all  his  and  their 
right,  interest  and  estate  in  such  offices,  &c,  for 
the  which  office  or  offices,  &c.  any  such  ^rson  or 
persons  should  so  make  any  bargain  or  sale,  or  take 
or  receive  any  sum  of  money,  fee,  reward  or  profit, 
or  any  promire,  &e. ;  but  also  that  all  and  every 
such  person  or  persons  that  should  give  or  pay  any 
sum  of  money,  reward  or  fee,  or  should  make  any 
promise,  agreement,  bond  or  assurance,  for  any 
of  the  said  offices,  or  for  the  deputation  or  depuU- 
tions  of  any  of  the  said  office  or  offices,  or  any  part 
of  any  of  them,  should  immediately  by  and  upon 
the  same  fee,  money,  or  reward  given  or  paid,  or 
upon  any  such  promise,  covenant, ^nd  or  agreement 
had  or  made  for  any  fee,  sum  of  money  or  reward 
to  be  paid  as  is  aforesaid,  be  adjudged  a  disabled 
person  in  the  law  to  all  intents  and  purposes  to 
have,  occupy  or  enjoy  the  said  office  or  offices,  de- 
putation or  deputations,  or  any  part  of  any  of  them, 
for  the  which  such  person  or  persons  should  so 
give  or  pay  any  sum  of  money,  fee,  or  reward,  or 
make  any  promise,  covenant,  bond,  or  other  assu- 
rance, to  give  or  pay  any  sum  of  monev,  fee,  or 
reward ;  and  that  all  and  every  such  bargains,  sales, 
promises,  bonds,  agreements,  covenants  and  assu- 
rances as  before  specified  should  be  void  to  and 
against  him  and  them  by  whom  any  such  bargain, 
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A.  S,  the  offence  and  nusdemeanour  afore- 
said, to  do  and  commit  against  the  form  of 
the  statute,  &c.,  the  peace,  &e. 

Seventh  count,  that  all  the  four  defendants 
heing  evil  disposed  persons  heretofore,  to 


«ale,  bond,  promise,  coTenant  or  assnnnce  shoald 
be  bad  or  made,  &c. ;  enacts,  tbat  the  pnnriiions 
of  tbat  act  are  to  be  extended  to  Scotland,  Ire- 
land, and  all  offices  in  the  gift  of  the  Crown  •••• 
ajid  also  to  all  offices,  commissions,  places  and  em- 
ployments belonging  to  or  nnder  the  appointment 
or  controul  of  the  United  Companj  of  Merchants 
trading  to  the  East  Indies." 

Section  8.  **If  anjr  person  or  persons  shall  sell 
or  bargain  for  the  sale  of,  or  receire*  hare  or  take 
any  money,  fee,  gratuity,  loan  of  money,  reward  or 
pro6t  directly  or  indirectly,  or  any  prorision,  agree- 
ment, covenant,  contract,  bond,  or  assurance,  or 
shall  by  any  way,  derice,  or  means,  contract  or 
agree  to  reoelTe  or  have  any  money,  fee,  gratuity, 
loan  of  money,  reward,  or  profit,  directly  or  indi- 
rectly, and  also  if  any  person  or  persons  shall  pur- 
ehase,  or  bargain  for  the  purchase  of,  or  give  or 
pay  any  money,  fee,  gratuity,  loan  of  money,  re- 
ward or  profit,  or  make  or  enter  into  any  promise, 
agreement,  covenant,  contract,  bond,  or  assurance, 
to  give  or  pay  any  money,  fee,  gratuity,  loan  of 
money,  reward  or  profit,  or  shall  by  any  way,  means 
or  device,  contract  or  sgree  to  give  or  pay  any 
money,  fee,  gratuity,  loan  of  money,  reward  or 
profit,  directly  or  indirectly,  for  any  office,  com- 
mission, place,  or  employment  specified  or  described 
in  die  said  recited  act  or  this  act,  or  within  the 
true  intent  and  meaning  of  the  said  act  or  this  act, 
or  for  any  deputation  thereto,  or  for  any  part,  par- 
cel or  participation  of  the  profits  thereof,  or  for 
any  appointment  or  nomination  thereto,  or  resig- 
nation thereof,  or  for  the  consent  or  consents,  or 
voice  or  voices  of  any  person  or  persons  to  any 
such  appointment,  nomination,  or  resignation,  then 
and  in  every  such  case,  every  such  person,  and 
also  every  person  who  shall  wilfully  and  knowingly 
aid,  abet,  or  assist  such  person  therein,  shall  be 
deemed  and  adjudged  guilty  of  a  misdemeanour." 

The  4th  section  enacts,  "  That  if  any  person 
or  persons  shall  receive,  have  or  take  any  money 
for  reward  or  profit,  directly  or  indirectly,  or  take 
any  promise,  agreement,  covenant,  contract,  bond 
or  assurance,  or  by  any  way,  means  or  device  con- 
tract or  agree  to  receive  or  have  any  money,  fee, 
g^toity,  loan  of  money,  reward  or  profit,  directly 
or  indirectly,  for  any  interest,  solicitation,  petition, 
request,  recommendation  or  negotiation  whatever 
made  or  to  be  made,  or  under  any  pretence  of 
making  or  causing  or  procuring  to  be  made  any 
interest,  solicitation,  petition,  request,  recommen- 
dation or  negotiation  in  or  about  or  in  snywise 
touching,  concerning  or  relating  to  any  nomination, 
appoiutment,  or  deputation  to,  or  resignation  of 
any  such  office,  commission,  place  or  employment 
as  aforesaid,  or  under  any  pretence  for  using  or 
having  used  any  interest,  solicitation,  petition,  re- 
quest, recommendation  or  negotiation  in  or  about 
any  such  nomination,  appointment,  deputation  or 


wit,  &c.,  at  &c.,  with  force  and  arms,  at, 
&c.,  unlawfully  and  corruptly  did,  amongst 
themselves,  and  with  divers  other  evil  dis- 
posed persons  to  the  jurors  aforesaid  un« 
known,  conspire,  combine,  confederate  and 
agree  together  unlawfully  and  corruptly  to 
bargain  for  the  sale  of  a  certain  other  office, 
commission,  place  and  employment  then 
and  there  being  under  the  appointment  and 
controul  of  the  said  East  India  Company, 
to  wit,  the  office,  commission,  place  and 
employment  of  a  cadet  in  the  service  of  the 
said  East  India  Company. 

The  indictment  was  tried,  before  Lord 
Denman  C.J.,  at  the  Sittings  in  London, 
after  Michaelmas  term,  1847,  and  it  appeared 
that  in  Npvember  1844,  William  White 
Wotherspoon  was  presented  to  the  court  of 
directors  as  a  cadet  by  virtue  of  an  appoint- 
ment under  the  hand  of  Sir  W.  Young,  who 
was  one  of  the  directors  of  the  company, 
and  that  on  that  occasion  the  defendant 
J.  Charretie  received  a  sum  of  about  l,100j. 
from  the  father  of  the  said  W.  White  Wother- 

resignation,  or  for  the  obtaining  or  having  obtained 
the  consent  or  consents,  or  voice  or  voices  of  any 
person  or  persons  as  aforesaid  to  such  nomination, 
appointment,  deputation  or  resignation ;  and  also 
if  any  person  or  persons  shall  give  or  pay,  or  cause 
or  procure  to  be  given  or  paid  sny  money,  fee, 
gratuity,  loan  of  money,  reward  or  profit,  or  make 
or  cause  or  procure  to  be  made  any  promise,  sgree- 
ment,  covenant,  contract,  bond  or  assursnce,  or  by 
any  way,  means  or  device,  contract,  agree  or  give,  or 
pay  or  cause,  or  procure  to  be  given  or  paid  any 
money,  fee,  gratuity,  loan  of  money,  reward  or 
profit  for  any  solicitation,  petition,  request,  recom- 
mendation or  negotiation  whatever  made  or  to  be 
made  that  shall  in  anywise  touch,  concern,  or  relate 
to  any  nomination,  appointment  or  deputation  to, 
or  resignation  of  any  such  office,  commission,  place 
or  employment  as  aforesaid,  or  for  the  obtaining  or 
having  obtained  directly  or  indirectly  the  consent 
or  consents,  or  voice  or  voices  of  any  person  or 
persons  as  aforesaid  to  any  such  nomination,  ap- 
pointment or  resignation ;  and  also  if  any  person 
or  persons  shall  for  or  in  expectation  of  gain,  fee, 
gratuity,  loan  of  money,  reward  or  profit,  solicit, 
recommend  or  negotiate  in  any  manner  for  any 
person  or  persons  in  any  matter  that  shall  in  anywise 
touch,  concern,  or  relate  to  any  such  nomination, 
appointment,  deputation  or  resignation  aforesaid, 
or  for  the  obtaining  directly  or  indirectly  the  con- 
sent or  consents  or  voice  or  voices  of  any  person  or 
persons  to  any  such  nomination,  appointment  or 
deputation,  or  resignation  aforesaid,  then  and  in 
every  such  case  every  such  person,  and  also  every 
person  who  shall  wilfully  aid,  abet  or  assist  such 
person  therein,  shall*  be  deemed  and  adjudged 
guilty  of  a  misdemsanour." 
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spoon.    The  cadet  proceeded  to  India  in  the 
fbllowiog  December. 

It  farther  appeared  in  evidence  that 
according  to  the  nsual  course  of  proceedings 
in  such  cases,  the  cadet  having  received  a 
nomination  proceeded  to  India,  and  on  his 
arrival  there,  and  not  before,  received  his 
commission  as  an  officer  in  the  company's 
service  (2). 


(2)  The  following  in  the  form  of  petition  and 
nomination : — 

Madras  or  Bombay.  To  the  Hon.  Court  of 
Directors  of  the  East  India  Company. 

The  humble  petition  of  William  White  Wother* 
spoon  sheweth  that  your  petitioner  is  desirous  of 
entering  the  military  serrice  of  the  company  as  a 
cadet  for  the  Madras  Infantry,  to  which  he  has 
been  nominated  by  Sir  William  Young,  Bart.,  at 
the  recommendation  of  his  father,  and  should  he  be 
so  fortunate  as  to  appear  to  your  Honours  eligible 
for  that  station,  promises  to  conduct  himself  fvith 
fidelity  and  honour. 

That  your  petitioner  has  j>een  Aimished  with 
the  Articles  of  War,  as  also  the  terms  and  the 
resolutions  of  the  Court  of  the  9th  of  August  1809 
and  the  7th  of  March  1823,  by  which  latter  reso- 
lution it  is  required  that  he  shall  "  as  a  condition  to 
his  appointment  subscribe  to  the  Military  Fund  at 
his  respectiTe  Presidency,"  to  which  he  promises 
faithfully  to  conform,  as  also  to  all  the  roles,  orders 
and  regulations  which  have  been  or  may  be  eata- 
blished  by  the  Hon.  Court,  or  the  Governor  and 
Council  at  the  Presidency  to  which  he  is  appointed. 

Immediately  following  this  was  the  declaration 
of  the  defendant  Sir  William  Young : — 

**  Director's  Nomination. — I,  Sir  William  Youn^, 
Bart,  being  one  of  the  Directors  of  the  East  India 
Company,  beg  leave  to  present  the  petitioner, 
William  White  Wotherspoon  as  a  cadet  for  the 
Madras  Infantry  on  one  of  my  nominations  for 
the  season,  provided  he  shall  appear  to  you  eli-. 
gible  for  that  station ;  and  I  do  declare  that  from 
Sie  character  given  of  him  by  his  father,  who 
certifies  that  he  is  well  acquainted  with  his  family, 
character  and  connexions,  he  is  in  my  opinion  a  fit 
person  to  petition  the  East  India  Company  for  the 
appointment  he  now  solicits. 

*'  Recommended  to  me  by  his  father. 

"  William  Young. 

'*  Examined  and  passed  the  27th  of  November 
1844  by  J.  C.  W.  A.  H.  St.  G.  T." 

The  examination  of  the  oadet  was  signed  at  the 
foot  by  the  defendant  Sir  William  Young,  and  was 
as  follows : — 

**  Instructions  for  filling  in  the  answer. — The 
answers  to  the  following  questions  must  be  written 
by  the  cadet  himself,  in  the  presence  of  one  of  the 
clerks  of  the  Cadet  Oflice. 

"  Examination  of  [here  insert  your  names]  Cadet 
William  White  Wotherspoon. 

'*  Insert  name  of  the  director,  and  against  the 
answer  write  the  name  of  the  person  who  recom- 
mended you  to  the  director. 


It  was  objected,  on  behalf  of  tbe  defen- 
dants, that  a  cadetship  was  not  an  office, 
commission,  place  or  appointment  within  tbe 
meaning  of  the  statute  49  Geo.  8.  c.  126, 
as  until  tbe  cadet  arrived  in  India  he  took 
nothing  which  could  answer  any  of  the 
above  descriptions. 

Lord  Denman,  C.J.  was  of  opinion  that 
It  was  an  office  and  employment  in  the  East 
India  Company's  service  within  tbe  act  of 
parliament,  and  directed  the  jury  accord- 
ingly. The  defendant  Charretie  was  found 
guilty  on  the  first  and  seventh  counts,  and 
the  defendant  Sir  W.  Young  on  the  seventh. 
On  the  defendants  being  brought  up  for 
judgment,  in  the  ensuing  Hilary  term,— 

Crowder^  on  behalf  of  Charretie,  and  Cock' 
burn  on  behalf  of  Sir  W.  Young,  obtained  a 
rule  nisi  for  a  new  trial,  on  the  ground  that 
his  Lordship  misdirected  the  jury  in  telling 
them  that  a  cadetship  was  an  office  or  em- 
ployment, and  also  on  the  ground  that  his 
Lordship  should  have  told  the  jury  that 
upon  the  facts  proved  there  had  not  been 
the  sale  of  an  office  within  the  3rd  section  of 
the  49  Geo.  8.  c.  126,  but  that  if  any  offence 
at  all  had  been  committed  it  fell  within  the 
4  th  section  of  the  statute  as  being  a  taking 
of  money  for  negotiating  to  obtain  the  con- 
sent of  Sir  W.  Young  to  the  nomination  (3). 


"  Question.  Who  recommended  you  to  Sir  Wil. 
liam  Young,  Bart  the  nominating  director  for  this 
appointment  ? 

'*  Answer.  My  father. 

**  These  questions  must  be  answered  decidedly, 
as  by  the  Resolution  of  Court  of  the  9th  of  August 
1809  you  will  be  subject  to  dismission  if  your 
appointment  has  been  obtained  by  improper  means. 

*'  Question.  Do  you  believe  that  any  person  hss 
received  or  is  to  receive  any  pecuniary  consider- 
ation, or  anything  convertable  in  any  mode  into  a 
pecuniary  benefit  on  account  of  your  nomination  f 

**  Answer.  No. 

'*  Question.  Are  you  aware  that  if  it  should  bs 
hereafter  discovered  that  your  appointment  has 
been  obtained  by  improper  means,  you  will  be  dis- 
missed and  rendered  ineligible  to  hold  any  situation 
in  the  company's  service  again  ? 

"Answer.  Yes. 

**  Cadet's  signature,  Wro.  W.  Wotherspoon. 

"  I  do  hereby  declare,  to  the  best  of  my  belief, 
that  the  petitioner's  answers  to  the  foregoing  ques- 
tions are  correcti 

"  Signed,  Wm.  Young." 

(3)  There  were  counts  in  the  indictment  to  meet 
that  view  of  the  case,  but  on  those  an  acquittal  waa 
taken. 
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Sir  J.  Jems  ( Attorney  General),  Sir  F. 
Thesiger,  Sir  D.  DundaSf  Ctarksfm,  Peacock 
and  Forsyth  shewed  cause  (4).— The  point 
made  by  the  defendants  arises  on  the  49 
Geo.  3,  c.  126.  s.  3,  and  is  whether  a  cadet- 
ship  in  the  East  India  Company's  service 
falls  within  the  description  of  "an  office, 
commission,  place  or  employment,"  in  that 
aectioa  of  the  statute.  It  is  said  that  a  cadet- 
ship  is  only  something  which  may  ultimately 
lead  to  a  commission  on  the  arrival  of  the. 
cadet  in  India ;  but  even  if  so  it  will  be  an 
office  or  place.  A  cadetship  is  a  known 
recognized  thing  to  which  an  appointment 
may  be  made-*33  Geo.  3.  c.  52.  ss.  59,  60, 
and  is  therefore  within  the  purview  of  the 
statute ;  and  if  this  were  not  so,  the  whole 
oi  the  military  and  perhaps  civil  service  of 
India  would  be  excluded  from  the  provisions 
of  the  act. 

Secondly,  it  is  argued,  that  because  Sir 
William  Young  had  no  power  to  confer  the 
cadetship  himself,  there  is  no  offence  com» 
mitted  within  the  statute.  But  it  is  not 
alleged  that  he  was  the  person  who  was 
to  give  the  place ;  it  is  expressly  said  to  be 
in  the  gift  of  the  East  India  Company. 
There  is,  however,  no  doubt  on  the  evidence 
that  Sir  W.  Young  had  the  power  of  nomi<- 
nating  to  the  place,  and  it  is  that  for  which 
the  money  was  paid  in  the  first  instance.  The 
title  to  the  cadetship  rests  solely  on  that  nomi« 
nation.  Supposing  the  sale  of  this  cadet- 
ship were  legal,  it  would  be  no  answer  to  an 
action  by  Sir  W.  Young  to  say  he  had  no 
power  to  sell — HibbUwhite  v.  M^Morine 
(5).  But  it  is  also  said  that  section  4.  of 
the  statute  draws  a  distinction  between  a 
complete  appointment  and  interest  for  an 
iqppointment,  and  that  the  offence  ought  to 
be  charged  under  that  section.  But  the 
answer  is,  that  the  money  was  paid  to  buy 
not  merely  the  interest  of  Sir  W.  Young, 
but  the  i4>pointment  itself  by  virtue  of  his 
nomination.  It  is  equally  a  corrupt  bargain, 
whether  it  be  made  for  the  appointment 
itself  or  for  the  interest  to  obtain  it  It  may 
be  that  if  the  defendants  are  guilty  of  an 
offence  under  section  3.  they  are  necessa- 
rily also  gmlty  under  section  4. 

(4)  Not.  20,  before  Lord  Denman,  C.J.,  Cole- 
rid|^e,  J.,  Wightman,  J.  and  Erie,  J. 

(5)  5  Mee.  &  W.  462 ;  s.  c.  8  Law  J.  Rep.  (n.8.) 
Exch.  271. 


Crowder  and  Warren,  in  support  of  the 
rule.^-First,  a  cadetship  does  not  fall  within 
the  terms  of  this  highly  penal  statute.  No 
evidence  has  been  given  to  shew  what  a 
cadetship  really  is,  and  the  Crown  is  bound 
to  establish  beyond  all  doubt,  and  not  by 
mere  inference,  that  an  offence  has  been  com- 
mitted. It  is  said  to  be  *'  a  place,'*  but  thut 
means  a  situation  having  some  rights  or 
duties  attached  to  it,  whereas  all  that  a  cadet 
has  is  something  which  may  enable  him  to 
get  something  else.  Suppose  after  he  lands, 
and  before  he  gets  his  commission,  he 
changes  his  mind  and  comes  back,  or  destroys 
the  document  he  receives  from  the  India 
House,  what  remedy  have  the  company 
against  him  ? 

[Coleridge,  J. — The  paper  speaks  of 
his  entering  the  military  service  as  a 
cadet.'] 

[Erle,  J. — Surely  if  instead  of  going  to 
India  he  goes  to  New  York,  he  loses  his 
appointment.  I  am  quite  at  a  loss  to  find 
any  definition  of  a  place  which  will  exclude 
a  (»detship ;  and  it  is  clearly  worth  1,000/. 
in  this  case.] 

The  nomination  may  be  worth  that  sum. 
Then  it  is  not  an  office,  appointment  or 
commission.  An  office  within  the  5  &  6 
£dw.  6.  c.  16.  is  an  office  of  profit.  An 
office,  as  defined  by  Blaekstone,  2  Com.  36, 
is  "  a  right  to  exercise  a  public  or  private 
appointment,  and  take  fees,  &c."  A  cadet 
has  no  rights  or  duties  till  he  arrives  in 
India ;  and  he  is  not  liable  to  a  court-martial. 
The33  Geo.  3.  c.  52.  is  the  first  statute  which 
speaks  of  "  cadets'*  by  name.  The  57th 
section  of  that  act  contains  provisions  with 
respect  to  officer,  appointments,  &c.  The 
59th  section  first  mentions  cadets  and  writers 
as  a  separate  class.  A  cadetship  is  dearly 
not  a  commission.  A  cadet,  in  Jacob's  Law 
Dictionary,  is  described  as  '^  the  younger 
son  of  a  gentleman,  a  volunteer  in  the  army 
waiting  for  a  post"  Secondly,  the  office  (if 
it  be  one)  was  not  in  the  gift  of  Sir  W. 
Young,  but  in  that  of  the  court  of  directors. 
How  could  it  be  said  that  Sir  W.  Young 
sold  the  office?  He  could  only  avail  him- 
self of  his  nomination,  and  that,  if  anything, 
was  the  subject  of  the  bargain.  Lastly, 
the  first  count  was  not  proved;  it  is  framed 
under  section  3,  and  the  evidence  applies  to 
a  charge  under  section  4.     The  preamble  of 
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the  act  shewt  that  section  3.  points  to  -a 
receiving  of  money  by  persons  who  have 
places  to  dispose  of,  whereas  section  4. 
relates  to  a  trafficking  by  persons  who  have 
not  the  disposal  of  the  places*  Here  the 
proof  is,  that  the  cadetship  is  in  the  gift 
of  the  company.  Sir  W.  Young  has  the 
power  of  nominating,  but  Capt.  Charretie 
is  the  -  person  soliciting.  The  statute 
draws  a  distinction  between  the  nomina- 
tion and  the  appointment.  This,  if  an 
offence  at  all,  should  have  been  properly 
laid  as  a  conspiracy  to  sell  the  nomina- 
tion of  Sir  W.  Young.  The  allegation 
in  the  first  count,  which  it  is  necessary 
for  the  prosecutor  fuUy  to  make  out,  is 
that  the  defendant,  J.  Charretie,  corruptly 
received  2,000/.  from  W.  W.  for  the  ap- 
pointment and  nomination  of  W.  W.  W.  to 
a  certain  office,  but  the  defendant  Char- 
retie had  not  the  nomination.  The  3rd 
section,  on  which  the  count  is  framed,  is 
clearly  only  intended  to  meet  cases  in  which 
the  party  who  receives  the  money  has  a 
controul  over  the  office.  It  was  necessary 
also  to  prove  that  a  cadetship  falls  within 
all  the  descriptions  in  the  statute,  viz.,  that 
it  is  an  office,  appointment,  place  and  com- 
mission. In  The  Queen  v.  Willianu(6)  the 
prisoner  was  indicted  for  forging  a  certain 
''warrant  and  order,"  and  Wightman,  J. 
held,  that  the  instrument  was  a  warrant,  but 
not  an  order,  and  that  it  having  been 
described  both  ^  a  warrant  and  order,  the 
variance  was  £EUal,  and  the  prisoner  entitled 
to  an  acquittal. 

[Lord  Denman,  C.J.  referred  to  The 
Queen  v.  Gilchrist  {7).'] 

Cur.  adv.  puk^ 

Lord  Denman,  C.J.  now  delivered  the 
judgment  of  the  Court. — This  was  an  in- 
dictment on  the  49  Geo.  3.  c.  126,  which 
extends  the  provisions  of  the  5  &  6  £dw.  6. 
c.  16,  to  offices,  commissions,  places  and 
employments  under  the  appointment  of 
the  East  India  Company,  and  charged  the 
defendant  with  receiving  money  for  an 
appointment  and  nomination  to  a  certain 
office,  commission,  pkce  and  employment, 
viz.  die  office,  commission,  place  and  em- 


ployment of  a  cadet  in  the  Bast  India 
Company's  service.  The  ^only  question 
remaining,  after  much  ingenious  discussion 
at  the  bar,  was,  whether  a  cadetship  was 
proved  at  the  trial  to  fall  under  any  one  of 
those  descriptions.  The  money  must  be  paid 
for  the  wminaiion.  It  was  perfectly  clear 
from  the  official  documents  themselves,  that 
the  directors  have  the  power  to  nominate, 
and  that  in  this  instance  the  director's  *'  no- 
mination" was  made  in  favour  of  W.  W.  W, 
whose  fether  paid  1,000/.  for  it,  as  a  cadet 
for  the  Madras  infiintry.  A  proviso  to  the 
nomination  is  annexed  to  it,  "  provided  he 
shall  appear  eligible  fpr  that  station."  But 
all  nominations  are  made  subject  to  that 
condition.  I n  determining  whether  a  cadet- 
ship fdU  within  the  act  as  an  office,  com- 
mission, place  or  employment,  we  must 
consider  the  object  of  the  enactment.  It 
was  undoubtedly  to  prevent  all  corrupt 
bargains  for  the  sale  of  patronage  in  matters 
of  public  concernment,  and  with  that  view 
it  is  immaterial  to  inquire  whether  that  to 
which  the  nomination  is  sold  can  be  described 
with  most  critical  correctness  by  any  of 
those  terms.  Eaoh  of  them  may  have,  an 
appropriate  technical  meaning,  and  yet  may 
with  sufficient  accuracy  answer  the  genersd 
intention  of  the  act.  To  this  extent  we 
think  the  description  right.  In  common 
parlance,  we  should  not  ordinarily  aay  that 
a  military  officer  holds  an  office,  or  that  a 
Judge  holds  a  commission,  yet  that  lan- 
guage might  properly  be  used  respecting 
them ;  and  the  words,  '*a  place  and  employ- 
ment" are  so  general  as  to  comprehend 
those  and  every  other  advantageous  posi- 
tion that  the  party  can  gain  by  nomination 
to  a  specific  thing.  A  cadetship  in  the 
Madras  infantry  is  truly  described  by  each 
of  these  words,  and  plainly  each  of  these 
here  only  relates  to  one  place  and  one  trans-* 
action.  We  think  the  indictment  therefore 
fully  proved. 

We  ought  to  add,  that  our  judgment  has 
been  delayed  by  accidental  circumstances, 
not  by  any  doubt  which  we  have  felt. 

Judgment  for  the  Crown, 


{€)  2  Ctf.  &  K.  61. 
(7)  2  Moo.  C.C.  233. 
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THB  QUEEN  9.  THE  JUSTICE^ 
OF  BERKSHIRE. 


BAXLCoimr. 

1849. 
Jail.  Id,  26. 

Lunatic —  Order  of  Maintenance  of  Cri» 
minal  Lunatic — 3  <$*  4  Fict,  e,  54. 

An  order  by  two  JU9t%ee$  under  stai.  8  <!f*  4 
Fiei,  c.  54,  direeting  a  weekly  fmyment  to 
ke  made  by  the  yuardtane  of  a  union  for  the 
maintenaneeofa  erimwU  tnnaiie  whose  setth" 
tnent  is  adjudged  to  be  in  one  of  the  parishes 
of  such  union^  need  not  in  terms  direct  the 
payment  to  be  made  on  behalf  of  such  parish^ 
if  the  order  reeites  all  the  facts  necessary  to 
ettahlish  the  UabiUty  of  such  parish. 

The  following  order,  made  aiider  the  8  &  4 
Vict.  c.  54,  had  been  brought  up  by  eer* 
Horari  Ibr  ^e  purpose  of  being  quashed. 

Berkshire,  to  wit  Whereas  at  the  Oeneral 
Quarter  Sessions  of  the  Peace,  holden  in 
end  §or  die  county  of  Berks  at  Abingdon 
In  the  said  county  on  Monday  the  4th  day 
of  January  1847,  upon  the  trial  of  one  John 
Smith  being  then  and  there  indicted  for  a 
eertaffn  felony  by  him  alleged  to  bare  been 
eommHted,  it  was  given  in  evidence  that  the 
said  John  SmiUi  was  insane  at  the  time  of  the 
GommiBsion  of  such  ofience,  and  the  said 
John  Smith  was  thereupon  acquitted  of  the 
said  felony  by  the  jurors  sworn  to  try  the 
iame,  and  it  was  specially  found  by  the  jurors 
nforesaid  on  the  said  trial  that  the  said 
John  Smith  was  insane  at  Ae  time  of  the 
commisaion  of  the  said  felony,  and  the  said 
jnrors  thereupon  declared  that  they  ac<^ 
quitted  the  said  John  Smith  of  the  said 
felotty  on  account  of  such  insanity,  where- 
upon it  was  ordered  by  the  Court  in  pur- 
suance of  the  statute  in  such  case  made  and 
provide  that  the  said  John  Smith  should 
be  kept  in  strict  custody  in  Her  Majesty's 
gaol  at  Reading  in  and  for  the  said  county 
until  Her  Majesty's  pleasure  should  be 
known  touching  the  custody  of  the  said 
John  Smith;  and  whereas  the  said  John 
Smith  now  is  a  criminal  lunatic  kept  in  cus- 
tody in  H^r  Majesty's  gaol  at  Reading  in 
and  for  the  said  county  under  and  by  virtue 
of  the  above  recited  order  of  the  said  Court 
of  Quarter  Sessions ;  and  whereas  we, 
Richard  Fellows  and  George  Beauchamp, 
Baquires,  whose  hands  and -seals  are  here- 
unto affixed,  two  of  Her  Majesty's  Justices 
of  the  Peace  in  and  for  the  said  county. 
New  Sbeibs,  XVIII^Mao.  Cab. 


have  this  day  mquired  into  the  circum- 
stances and  place  of  the  last  legal  settle^ 
meiit  of  the  said  John  Smith,  by  the  best 
legal  evidence  that  could  be  procured  under 
the  circumstances  of  the  personal  legal  dis- 
ability of  the  said  John  Smith  and  particu- 
larly by  the  oath  of  one  Sophia  Smith  of 
the  parish  of  Newbery,  in  the  said  county, 
widow,  the  mother  of  the  said  John  Smith ; 
and  whereas  it  appears  to  us,  as  well  upon 
the  oath  of  the  said  Sophia  Smith  as  other- 
wise, that  the  said  John  Smith  is  not  pos- 
sessed of  sufficient  property  whkh  could 
be  applied  to  his  maintenance,  and  that  the 
place  of  his  last  legal  settlement  is  the 
parish  of  Newbery  aforesaid  in  the  county 
of  Berks  ;  now  we,  the  said  Justices,  upon 
due  consideration  of  all  and  singular  the 
premises,  do  hereby  adjudge  the  parish  of 
Newbety  to  be  the  place  of  the  last  legal 
settlement  of  the  said  J.  Smith. — ^The  order 
then  recited  a  warrant  from  Sir  George 
Grey  as  Secretary  of  State  for  the  Home 
Department,  by  which,  after  reciting  the  1st 
section  of  the  3  &  4  Vict.  c.  54,  the  trial  and 
acquittal  of  the  lunatic  and  his  confinement 
in  Reading  Gaol,  and  that  an  asylum  at  De- 
vises, in  the  county  of  Wilts,  had  been  recom- 
mended to  him  as  a  fit  and  proper  receptacle 
for  the  said  lunatic ;  and  that  it  had  been  cer- 
tified to  him  by  two  Justices  of  the  Peace 
that  they  intended  to  make  an  order  upon 
the  Newbery  Union  in  the  county  of  Berks, 
in  which  the  said  lunatic  has  been  ad- 
judged to  be  settled,  for  the  weekly  main- 
tenance of  Che  said  lunatic  in  a  lunatic 
asylum,  he  directed  his  removal  to  the 
said  lunatic  asylum.  The  order  then  pro- 
ceeded as  follows: — Now  we,  the  said 
Justices,  upon  proof  before  us  of  all  and 
singular  the  premises,  do  hereby  ftirther 
order  and  direct  upon  the  guardians  of  the 
Newbery  Union  being  a  union  declared 
by -the  Poor  Law  Commissioners,  within 
which  the  parish  of  Newbery  aforesaid  is 
comprised,  to  pay  weekly  and  every  week 
from  and  after  the  26th  day  of  September 
next,  to  Thomas  Phillips,  theproprietor  of  the 
said  lunatic  asylum,  the  sum  of  lOi.,  which 
we  do  hereby  adjudge  to  be  a  reasonable 
charge  for  the  maintenance  of  the  said  John 
Smi^  in  the  said  lunatic  asylum,  and  which 
the  said  Thomas  Phillips,  the  proprietor 
thereof,  is  willing  to  receive  in  that  behalf 
for  and  during  so  long  a  time  as  the  said 
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John  Smith  shall  continue  in  custody  iri 
the  said  lunatic  asylum  by  virtue  of  the 
said  order  of  the  Secretary  of  State  as 
aforesaid,  the  first  payment  of  the  said 
weekly  sum  of  10«.  to  commence  on  the 
3rd  day  of  October  1848.>    Given,  &c. 

Fitzherberi  (Jan.  16,)  moved  to  quash  the 
order.— The  order  should  have  been  made 
under  section  2,  and  should  have  directed 
the  payment  to  be  made  on  behalf  of  the 
parish  (1).  The  parish  would  then  be  pro- 
perly ascertained,  and  the  guardians  be  able 
to  debit  that  parish  with  the  amount.  The 
guardians  are  only  trustees  for  the  different 
parishes,  and  unless  expressly  ordered  to 
make  this  payment  under  section  2.  they 
will  be  unable  to  charge  it  to  the  parish.  It 
is  important  that  the  order  should  be  made 

(1)  The  material  words  of  section  2.  are  as  fol- 
lofrs: — **  It  shall  be  lawful  for  such  two  Justices, 
or  any  other  two  Justices  of  the  Peace,  of  the 
county,  city,  borough,  or  place  where  such  person 
is  imprisoned,  to  inquire  into  and  ascertain,  by  the 
best  evidence  or  information  that  can  be  obtained 
tinder  the  circumstances  of  the  personal  legal 
disability  of  such  insane  person,  the  place  of  the 
last  legal  settlement,  and  the  pecuniary  circum- 
stances of  such  person;  and  if  it  shall  not  appear 
that  he  or  she  is  possessed  of  sufficient  proper^ 
which  can  be  applied  to  his  or  her  maintenance,  it 
shall  be  lawful  for  such  two  Justices,  by  order 
under  their  hands,  to  direct  the  overseers  of  the 
parish  where  they  adjudge  him  or  her  to  be  lawfully 
settled,  or  in  case  such  parish  be  comprised  in  a 
union  declared  by  the  Poor  Law  Commissioners, 
or  shall  be  under  the  management  of  a  board  of 
guardians  established  by  the  Poor  Law  Commis- 
sioners, then  the  guardians  of  such  union,  or  of 
such  parish  (as  the  ease  may  be),  to  pay  on  behalf 
of  suck  parish,  in  case  of  any  person  removed 
under  this  act,  all  reasonable  charges  for  inquiring 
into  such  person's  insanity,  and  for  conveying  him 
or  her  to  such  county  lunatic  asylum  or  receptacle 
for  insane  persons,  and  to  pay  such  weekly  sum  as 
they  or  any  two  Justices  shall,  by  writing  under 
their  hands,  from  time  to  time  direct  for  his  or  her 
maintenance  in  such  asylum  or  receptacle,  in  which 
he  or  she  shall  be  confined." 

The  7th  section,  after  reciting  the  9  Geo.  4.  e.  48. 
a.  54.  as  to  the  order  of  maintenance  by  the  Secre* 
tary  of  State,  repeals  that  enactment,  and  enacts, 
'*  that  it  shall  be  lawful  for  such  two  Justices,  by 
order  under  their  hands,  to  direct  the  overseers  of 
the  parish  in  which  they  shall  adjudge  such  insane 
person  as  last  aforesaid  to  be  legally  settled,  or  in 
case  such  pariah  shall  be  comprised  in  a  union 
declared  bv  the  Poor  Law  Commissioners,  or  shall 
be  under  the  mansgement  of  a  board  of  guardians 
established  by  the  Poor  Law  Commissioners,  then 
the  guardian  of  such  union  or  parish,  as  the  case 
may  be,  to  pay  such  weekly  sum  for  the  mainte- 
nance of  such  person  as  they  or  any  two  Justices 
shall,  by  writing  under  their  hands,  direct." 


under  that  section,  or  at  least  under  the  two 
sections  together,  as  there  does  not  seem  to 
be  any  appeal  against  an  order  made  under 
the  seventh  section  alone,  for  the  appeal  is 
given  by  the  fourth  section,  and  refers  in 
terms  only  to  orders  made  by  the  Justices 
aforesaid. 

[Erle,  J.— -Is  not  the  effect  of  the  order 
to  make  the  guardians  liable  as  intermediate 
parties  with  an  implied  power  to  obtain 
repayment  from  the  parish  ?] 

Cur.  adv.  vuU. 

£rle,  J.  now  (Jan.  26,)  delivered  jadg« 
ment. — A  rule  nisi  for  quashing  an  order 
on  the  guardians  of  the  Newbery  Union,  to 
pay  the  maintenance  of  a  criminal  lunatic 
in  an  asylum,  was  moved  for  on  the  ground 
that  such  order  did  not  direct  the  payment 
to  be  on  behalf  of  the  parish.  But  inas- 
much as  the  order  recites  all  the  facts 
establishing  the  liability  of  the  parish,  so 
that  a  payment  in  obedience  to  such  order 
will  be  a  payment  on  behalf  of  the  parish, 
and  chargeable  thereto,  and  as  a  new  order 
containing  the  required  addition  would 
only  have  the  effect  of  expressing  more 
clearly  this  liability,  I  see  no  sufficient 
reason  for  quashing  the  present  order. 

Rule  refused. 


1849.       \  THE  QUEEN  V,  THE  JU8TICB8  OP 

Jan.  80.  /      HARWICH,  in  re  russell. 

Information'^  Jurisdiction  of  Magistrates 
''—Conviction, 

Where  an  act  of  parliament  in  one  section 
provided  that  all  penalties  imposed  by  U 
should  be  recoverable  by  information  before 
two  Justices^  and  in  another  section  provided 
that  where  an  information  was  laid  before 
one  Justice^  such  Justice  should  issue  a 
summons  for  the  appearance  of  the  party 
before  two  Justices,  and  the  form  of  infor^ 
motion  given  by  the  schedule  to  the  act 
recited  the  appearance  of  the  informant 
"  before  us,  two  of  her  Majesty* s  Justices^*' 
'^^Held,  that  an  information  exhibiied  before 
one  Justice  was  sufficient,  and  that  two 
Justices  were  thereupon  bound  to  hear  ii. 

Sir  J.  Jervis  (Attorney  General)  had 
obtained  a  rule  calling  on  certain  Justices  of 
the  borough  of  Harwich,  and  the  defendant 
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RoBsell,  to  shew  cause  why  a  mandamiu 
should  not  issue  to  the  said  Justices  to  pro- 
ceed to  hear  and  adjudicate  upon  an  infor* 
mation  which  had  heen  exhibited  against 
the  defendant  for  neglecting  to  comply  with 
the  7th  section  of  8  &  QVicL  c.  86,  which 
provides  that  the  master  of  every  ship 
arriving  from  parts  beyond  the  seas  at  any 
port  in  the  United  Kingdom  or  in  the  Isle 
of  Man,  whether  laden  or  in  ballast,  shall, 
within  twenty-four  hours  after  such  arrival, 
and  before  bulk  be  broken,  make  due  report 
of  such  ship,  and  shall  make  and  subscribe 
a  declaration  to  the  truth  of  the  same  before 
the  collector  or  comptroller  of  such  port ; 
and  such  report  shall  contain  an  account  oif 
the  particular  marks,  numbers,  and  contents 
of  ail  the  different  packages  or  parcels  of 
the  goods  on  board  such  ship,  and  the 
particulan  of  such  goods  as  are  stowed 
loose,  to  the  best  of  his  knowledge,  and 
the  general  denomination  of  the  contents 
of  every  package,  containing  certain  spe« 
cified  articles,  the  place  or  places  where 
such  goods  were  taken  on  board,  &o., 
and  the  burden  of  such  ship,  &c.  (and  other 
particulars  specified  in  the  statute),  and 
further  provides  that  the  master  of  any  ship 
who  shall  £ul  to  make  such  report,  or  shall 
make  a  false  report,  shall  forfeit  the  sum  of 
100;.  By  the  statute  8  &  9  Viet.  c.  87. 
s.  82.  it  is  provided,  that  all  penalties  and 
forfeitures  imposed  by  this  act,  or  by  any 
act  relating  to  the  Customs,  or  to  trade  or 
navigation,  shall  and  may  be  sued  for,  pro«> 
secuted  and  recovered  by  action  of  debt, 
bill,  plaint,  or  information  in  any  of  her 
Majesty's  courts  of  record  at  Westminster, 
&c.,  or  in  the  name  or  names  of  some  officer 
or  officers  of  her  Majesty's  Customs,  or  by 
information  before  any  two  or  more  of  her 
Majesty's  Justices  of  Uie  Peace. 

The  information  in  this  case  had  been  laid 
against  the  defendant  on  the  18th  of  July 
1848,  before  one  Justice,  and  a  summons 
had  issued  thereon,  requiring  him  to  appear 
before  two  Justices,  who  had  declined  to 
proceed  to  the  examination  of  the  matter 
eoBtained  in  the  information,  on  the  ground 
that  it  had  been  exhibited  before  one  Justice 
only. 

Shee,  Sefj.  shewed  cause  (1).— There  is 

(1)  Jan.  29,  before  Lord  Denman,  C  J.,  Patte- 
SOD,  J.,  Coleridge,  J.  and  Wightman,  J. 


great  doubt  whether  the  Magistrates  had 
jurisdiction  to  hear  the  application ;  and  if 
so,  this  Court  will  not  interfere  by  man- 
damus. It  is  true,  that  by  section  83.  any 
one  Justice  is  required  to  issue  a  summons 
in  cases  where  the  party  is  not  liable  to 
be  detained,  but  the  words  of  the  82nd 
section  are  conclusive ;  and  the  form  in 
the  schedule  referred  to  by  section  107. 
is  consistent  only  with  the  exhibiting  the 
information  before  two  Justices,  the  form 
being,  that  the  informant  "  gives  us,*'  two 
of  her  Majesty's  Justices,  &c.,  to  under* 
stand,  &c.  Besides,  it  may  be  said  that 
the  Justices  have  exercised  the  best  of  their 
judgment,  and  have  heard  and  dismissed 
the  information,  on  the  ground  of  their 
want  of  j  urisdiction. 

Lusht  for  the  party  charged. — The  infor- 
mation is  as  much  the  commencement  of 
proceedings  as  a  writ  is  in  an  action  in  any 
of  the  superior  courts.  The  form  of  convic- 
tion also,  which  recites  the  information, 
expressly  alludes  to  two  Justices.  The 
question  is,  whether  the  83rd  section  of 
c.  87.  repeals  the  82nd  section  ? 

Sir  /•  JervU  (Attorney  General)  and 
WeUbp,  contra. — The  8  &  9  Vict.  c.  86. 
8.  7.  does  not  say  how  the  penalty  is  recover- 
able, and  it  therefore  falls  within  the  general 
provisions  of  the  Customs  code  of  enact- 
ments. Section  107.  of  the  8  &  9  Vict.  c.  87< 
alludes  to  informations  exhibited  before  any 
"  Justice  or  Justices."  Stat.  3  Greo.  4.  c.  23. 
s.  2.  gives  one  Justice  power  to  receive  the 
information  whenever  two  or  more  are  em- 
powered to  hear  and  determine.  The  82nd 
section  of  the  8  &  9  Vict.  c.  87.  speaks  of 
the  recovering  the  penalty,  not  merely  of  th^ 
laying  the  information. 

Cur.  adv,  vulL 

Lord  Denman,  C.J.  now  delivered  the 
judgment  of  the  Court—- We  are  of  opi- 
nion that  the  82nd  section  of  the  8  &  9 
Vict.  c.  87.  does  nottueoessarily  mean  that 
the  information  must  be  laid  before  two 
Justices,  but  that  it  must  be  heard  before 
two.  The  88rd  section  assumes  that,  an 
information  may  be  laid  before  one  Justice. 
It  is  said  that  section  107.  and  schedule 
No.  1.  only  contemplates  the  laying  the 
information  before  two  Justices ;  but  section 
107.  speaks  of  informations  to  be  exhibited 
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before  any  Justice  or  Justices.  The  form 
in  the  schedule  may  tlierefore  be  modified, 
so  at  to  apply  to  informationa  laid  before 
one  Justice. 

Rule  ahaoluUm 


} 


LINFORD  V.  FITZROY. 


1849. 
Feb.  8. 

Action  "on  the  Case — Malice — Justice  of 
the  Peace — Refusing  bail  in  Misdemeanour, 

The  power  of  a  Magistrate  to  accept  or 
refuse  hail  in  cases  of  misdemeanour  is  ajudi-* 
cial  dutyj  and  an  action  will  not  lie  against 
him  for  refusing  to  take  bail  in  such  eases 
without  proof  of  express  malice ;  even  though 
the  sureties  tendered  are  found  by  the  jury  to 
have  been  sufficient. 

Case.  The  declaration  chained  that  the 
defendant  before  the  committing  of  the  griev- 
ances, &c.  was  a  Justice  of  the  Peace  for 
the  county  of  Norfolk,  and  that  the  plaintiff 
was,  on  &c.,  committed  by  the  defendant,  so 
being  such  Justice,  upon  a  charge  of  having 
assaulted  one  J.  W,  then  being  one  of  the 
constables  of  Kettlestone  in  the  said  county, 
and  then  and  there  being  in  the  execution 
of  his  office  as  such  constable,  against  the 
form  of  the  statute,  &c.,  and  that  the  plain- 
tiff was  conveyed  by  order  of  the  defendant, 
so  being  such  Justice,  to  the  house  of  cor- 
rection at  W.  in  the  said  county,  by  virtue 
of  a  warrant  under  the  hand  and  sed  of  the 
defendant  so  being  such  Justice,  &c.  (setting 
out  the  warrant).  That  the  plaintiff,  after 
his  committal,  to  wit,  on  the  •16th  of  Feb- 
ruary 1846,  and  on  divers  other  days,  &c., 
by  means  of  one  Martha  Riches,  applied  to 
the  defendant,  so  being  such  Justice,  &c., 
and  offered  to  the  defendant,  so  being  such 
Justice,  security  of  good  and  sufficient  per- 
sons, to  wit,  W.  S,  of  &c.,  and  S.  A,  of  &c., 
then  being  two  sufficient  bondsmen  in  that 
behalf,  and  then  being  sufficient  persons  to 
be  bound  and  to  be  £iil  and  to  enter  into 
sufficient  bonds  and  recognizances  in  that 
behalf,  and  then  being  ready  and  willing 
before  the  defendant,  so  being  such  Justice, 
&c.,  to  offer  (and  who  did  offer  themselves 
in  the  presence  of  the  defendant  so  being 
such  Justice)  to  be  bound  for  and  become 
bail  for,  and  to  enter  into  their  sufficient 
bonds  and  recognizances  for  the  appearance 


of  the  plaintiff  to  take  bis  trial  on  the  charge 
aforesaid.  That  although  it  was  the  duty 
of  the  defendant,  so  being  such  Justice,  &e«, 
to  have  accepted  and  taken  such  security  at 
aforesaid,  and  to  have  liberated  the  plaintiff, 
nevertheless  the  defendant  to  being  tuch 
Justice,  &c,  not  regarding  his  duty,  &c.,  bat 
contriving,  &c.  absolutely,  unlawfttUy,  and 
maliciously,  and  without  reasonaUe  or  pro- 
bable cause  or  ground  whatsoever,  refused 
to  take  or  accept  the  security  so  offered  at 
aforesaid,  or  any  other  security  whattoever, 
for  the  appearance  of  the  pkuntiff  to  take 
his  trial  on  the  diarge  aforesaid,  and  refused 
to  liberate  the  plaintiff.  Whereby,  ftc  the 
plaintiff  was,  on  &c.,  under  and  by  virtue  of 
the  warrant  aforesaid,  and  by  the  command 
and  authority  of  the  defendant,  so  bdng  such 
Justice,  &c.  assaulted  and  taken  to  the  said 
house  of  correction  upon  the  charge  afore- 
said, and  there  unlawfiilly  imprisoned  for  a 
long  space  of  time,  to  wit,  &c.,  upon  the 
cluu^e  aforesaid,  &c. 

Pleas^First,  not  guilty  "by  statute.*' 
Second,  that  the  defendant  tendered  5/.  at 
sufficient  amends.  The  plaintiff  joined 
issue  on  the  first  plea,  and  to  the  second 
replied  that  the  amends  tendered  were  not 
sufficient  • 

The  action  was  tried,  before  Alderson,  B., 
at  the  Summer  Assizes  for  the  county  of  Nor- 
folk, 1846,  when  the  jury  found  that  the  bail 
mentioned  in  the  declaration  were  sufficient, 
and  that  they  were  tendered  to  and  refuted 
by  the  defendant  acting  as  a  Justice;  but 
they  alto  found  that  he  did  not  act  mali- 
ciously in  refusing  the  baO.  A  verdict  wat 
theveupon  entered  by  the  learned  Judge 
for  the  plaintiff  on  the  first  issue. 

A  rule  having  been  obtained  calling  upon 
the  defendant  to  shew  cause  why  there 
should  not  be  a  new  trial,  or  why  the 
damages  should  not  be  increased,—- 

BramweU  and  FitzpatHck  shewed  cause 
(1). — This  action  is  not  maintainable  with- 
out proof  of  malice,  as  the  defendant  had  a 
discretion  whether  he  would  receive  bail  or 
not,  and  was,  therefore,  acting  judicially* 
At  common  law  all  felonies,  except  homi- 
cide, might  be  bailed  after  indictment 
found — Coke's  Bail  and  Mainprine^  ch.  6. 
By  the  1  &  2  Ph.  &  M.  c  13.  in  some 

(1)  Nov.  19,  1847,  before  Lord  Denman,  CJ., 
Coleridge,  J.,  Wightman,  J.  and  Erie,  J. 
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I  of  misdemeanour  Justices  are  forbidden 
to  bail ;  which  shews  that  the  power  is  dis- 
cretionary. The  7  Geo.  4.  c  64.  does  not 
create  any  obligation  to  accept  bail  in  such 


[Emu,  J.— The  object  of  that  act  was  to 
asdraikite  the  practice  in  misdemeanours 
and  felonies.] 

In  Huwkhu,  P.C.  b.  9,  ch.  15,  s.  54,  it 
is  said,  'Mt  seems  that  wherever  Jusdoes  of 
the  Peace  haye  jurisdiction  of  a  crime  they 
may  bail  the  person  indicted  before  them  ci 
such  crime,  upon  such  dreumatanees  for 
which  other  courts  may  bail  the  person  so 
indicted  before  them." 

[CoLBEiDGB,  J.  —  In  Hale^  P.C.  it  is 
said,  that  in  .all  cases  below  felony  the 
oftnder  is  bailable,  except  after  judgment ; 
and  Biaekttone  (4  Comm.  p.  298)  says,  in 
such  cases  he  ought  to  be  bailed.] 

There  is  no  precedent  to  be  found  for  an 
action  of  this  kind,  without  an  aUegation  of 
malice. 

[WioBTMAN,  J.-~Is  there  any  reported 
ease  of  an  action  against  a  Magistrate  for 
fefosing  to  accept  bul  ?] 

(Mom  V.  G&ugh  (2).  But  if  even  there 
were  no  discretion,  the  action  will  not  lie 
without  proof  of  malice.  2  Hawk.  P.C. 
p.  141 .  may  be  relied  on  by  the  other  side ; 
but  he  cannot  there  refer  to  cases  of  mere 
error,  as  he  says,  a  Justice  is  liable  to  be 
indicted  as  well  as  to  have  an  action 
brought  against  him  if  he  refuses  bail 
wrongfully. 

[CoLERiDGB,  J.  referred  to  The  Queen  v. 
Badger  (Z).^ 

The  question  whether  he  would  accept 
bail  was  one  properly  within  the  jurisdiction 
of  the  defendant,  and,  having  decided,  his 
decision  is  binding. 

[Ck>xjiRiD0E,J.*— He  only  decides  here 
that  he  will  not  bail  this  particular  mis- 
demeanour, not  that  it  is  an  offence  which  is 
not  bailable.] 

0*MaUey^  contr^.-— This  case  turns  on 
the  question,  whether  the  defendant  had  a 
discretion  in  refusing  to  accept  bail  at  all  in 
the  case  before  him.  Now,  The  Queen  v. 
Badger  expressly  decides,  that  a  person 
charged  with  a  misdemeanour  has  a  common 
law  right  to  be  bailed,  and  the  authority  of 

(2)  3  Bob.  &  P.  551. 

(3)  4  aB.  Rep.  469;  s.  c  12  Law  J.  Rep.  (n.8.) 
M.C.  66. 


Lord  Hale,  Dalton,  and  Hawkins,  goes  to 
the  same  point,  and  the  passage  cited  from 
the  latter  writer  applies  only  to  felonies. 

[Lord  Denman,  C.J.  referred  to  Mar" 
rioi*$  ease  (4).] 

There  is  no  ground  suggested  for  saying 
that  the  defendant  refused  to  accept  the  bail 
offered  on  the  ground  of  their  insufficiency. 
His  refusal  was  absolute  and  unqualified ; 
and  the  declaration  alleges  that  the  bail  ten- 
dered were  sufficient,  which  is  found  to  be 
the  fact  by  the  jury.  PriekeU  v.  Gratrex  (5) 
decides  that  bona  fides  is  no  defence  to  the 
action. 

[WiGHTM AN,  J.  referred  to  The  Qneen  v. 
Traeeg{6).'] 

That  case  does  not  affect  the  present. 
In  2  Chitty  on  Pleading,  p.  590*  there  is  a 
precedent  of  a  declaration  in  case  against  a 
Justice  for  refusing  to  take  bail  in  which 
there  is  no  allegation  of  malice. 

Cur.  adv.  vuli. 

The  judgment  of  the  Court  was  now  de- 
livered by — 

Lord  Dbniian,  C.  J.--*Thi8  was  an  action 
on  the  case  against  the  defendant,  a  Magis- 
trate of  the  county  of  Norfolk,  for  refusing 
to  admit  the  plaintiff  to  bail.  The  declara- 
tion stated  Uiat  the  plaintiff  was  charged 
with  an  assault  upon  a  constable  in  the 
execution  of  his  duty ;  that  sufficient  bail 
was  tendered,  but  the  defendant  absolutely, 
unlawfully  and  maliciously,  and  without 
reasonable  or  probable  cause  or  ground  what- 
soever refused  to  accept  the  security  offered, 
or  any  other  security  whatsoever.  The 
jury,  on  the  trial,  negatived  malice,  but 
found  a  verdict  £Qir  the  plaintiff.  The  ques- 
tion, therefore,  is,  wheUier  the  declaration 
is  good  without  the  allegation  of  malice,  for 
the  effect  of  the  finding  is  to  strike  out  that 
allegation.  This  depends  upon  anothar 
question,  whether  the  duty,  the  breach  of 
which  is  chaiged  in  this  declaration,  was 
judicial  or  ministerial.  The  statute  of 
Westminster  the  first,  (3  £dw.  1.  c.  15,) 
provides,  "that  if  any  withhold  prisoners 
replevisable  after  that  they  have  offered 
sufficient  surety,  he  shall  pay  a  grievous 
amercement  to  the  king."  By  the  same 
statute  the  offenders  declared  replevisable 

(4)  1  Salk.  104. 

(5)  15  Law  J.  Rep.  (M.S.)  M.C.  145. 

(6)  5  Mod.  179. 
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are  defined,  and  amongst  otben,  persons 
accused  "  of  other  trespasses  (than  those  spe- 
cially mentioned)  for  which  a  man  ought 
not  to  lose  life  or  member."  Some  doubt 
may  have  existed  in  early  times  whether 
this  definition  included  all  misdemeanours, 
or  only  common  misdemeanours,  and  if  the 
latter  only,  what  were  conmion ;  but  for 
many  years  the  received  opinion  and  practice 
has  been  that  all  persons  accused  of  mis- 
demeanour, whether  common  or  otherwise, 
are  entitled  to  be  admitted  to  bail.  It  is, 
however,  somewhat  remarkable,  that  the 
legislature  in  a  late  act  of  parliament, 
11  &  12  Vict.  c.  42.  s.  23,  has  drawn  a 
distinction,  and  has  given  authority  to 
Magistrates  to  admit  to  bail  at  their  discre- 
tion persons  accused  of  certain  specified 
misdemeanours  (among  which  is  this  very  ona 
of  assaulting  a  peace  ofiicer  in  the  execution 
of  his  duty),  but  has  directed  that  in  all 
other  cases  of  misdemeanour  Magistrates  shall 
admit  to  bail.  Assuming,  however,  that 
this  plaintiff  was  entitled  to  be  admitted  to 
bail,  what  was  the  nature  of  the  Magistrate's 
duty  who  was  called  upon  so  to  admit  him  ? 
Clearly  that  duty  was  to  a  great  extent 
judicial :  namely,  in  respect  of  fixing  the 
amount  of  bail,  and  of  determining  as  to  the 
ability  of  the  persons  tendered,  which  two 
requisites  make  up  the  sufficiency.  It  is, 
however,  contended,  that  if  those  requisites 
exist,  the  act  of  admitting  to  bail  becomes 
ministerial  only;  that  this  declaration  shews 
those  requisites  to  have  existed,  and  that 
the  jury  have  so  found ;  consequently,  that 
nothing  remained  for  the  Magistrate  to  do 
but  to  admit  to  bail,  and  that  his  duty  had 
become  ministerial ;  that  he  refosed  to  per« 
form  that  duty  without  reasonable  and  pro- 
bable cause,  and  is  therefore  liable  to  an 
action  even  in  the  absence  of  malice ;  just  as 
it  will  lie  against  a  sheriff  for  refusing  to  take 
bail  or  grant  replevin,  or  against  a  Magis- 
trate for  refusing  to  take  examinations 
under  the  statute  of  Hue  and  Cry — Oreen 
and  theHundredofBucde*Ckurehe9eaae{l) 
(where  however  the  point  was  not  actually 
determined).  In  The  Qtieen  v.  Traeey,  it 
was  said  by  the  Court,  that  "  it  is  an  offence 
in  a  Justice  of  the  Peace  to  refuse  bail  in 
oase  of  a  common  misdemeanour,  and  it 
suffices  to  say  in  the  indictment  that  sufii- 

(7)  1  Leo.  323. 


cient  bail  was  tendered,  without  saying  that 
the  party  knew  them  to  be  sufficient;'* 
and  upon  that  authority  principally  it  is 
that  the  plaintiff  contends  that  this  declara- 
tion shews  that  the  defendant's  judicial  duty 
was  satisfied  and  at  an  end,  and  his  minis- 
terial duty  only  remained  to  be  exercised. 

We  have  had  much  doubt  and  difficulty 
in  coming  to  a  conclusion  upon  this  point ; 
but  upon  the  fuUest  consideration,  we  are 
of  opinion,  that  the  duty  of  the  Magistrate 
in  respect  to  admitting  to  bail  cannot  be 
thus  split  and  divided ;  that  it  is  essentially 
a  judicial  duty,  involving  inquiries  on  which 
discretion  must  be  exercised,  and  in  some 
cases  of  misdemeanour  discretion  under  dr- 
cumstances  of  much  nicety,  and  that  we 
cannot  lay  down  a  rule  which  is  to  depend 
upon  the  peculiar  facts  of  each  case.  The 
broad  line  of  distinction  is  this,  that  unlese 
the  duty  of  the  Magistrate  is  simply  and 
purely  ministerial,  he  cannot  be  made  liable 
to  an  action  for  a  mistake  in  doing  or  omitting 
to  do  anything  in  execution  of  that  duty, 
unless  he  can  be  fixed  with  malice,  which 
in  tliis  case  has  been  negatived  by  the  jury* 
Rule  dieeharffedL 
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THE  QUEEN  V.  BLAN8HARD, 
CLERK,  AND  OTHERS. 


Mandamus — Poor  Law — Jurisdiction'^ 
Removahility^-9  4-  10  VicUe.  ee.-^Relief. 

Where  an  application  was  made  to  Justices 
for  a  warrant  of  removal  on  the  eomplaini  of 
the  overseers  of  the  applying  parish^  which 
statedf  amongst  other  Aings,  thai  ihe  pauper, 
sought  to  be  removed  had  not  resided  there 
for  five  years  exclusively  of  the  time  to  be 
excluded  aecording  to  the  provisions  of  the 
9  ^  10  Viet.  c.  66,  and  it  appeared  at  the 
hearing  before  the  Justices  thiu  the  pauper 
had  during  part  of  the  five  years  anterior  to 
ihe  passing  of  ihe  statute  been  in  receipt  of 
relief  from  another  parish^  and  the  Justieee 
decided  thai  the  pauper  was  under  the 
eireumstanees  irremovable^  and  refused  to 
make  ihe  warranty — Heldf  that  no  manda^ 
mus  would  liCf  as  the  Justices  had  not  declined 
to  exercise  their  jurisdiction,  but  had  entered 
upon  the  inquiry  and  had  dedded^  though 
erroneously* 
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Mandamus.  The  writ  recited  that  com- 
plaint  was  made  to  the  defendants,  Justices 
of  the  Peace  for  the  East  Riding  of  the 
county  of  York,  at  a  petty  sessions  holden 
at  Driffield  in  and  for  the  said  riding  on  the 
4th  of  February  1847,  by  the  overseers  of 
the  poor  of  the  township  of  Hutton  Crans- 
wick,  in  the  East  Riding  of  the  county  of 
York,  that  Samuel  Dickenson,  with  his 
seven  children  had  come  to  settle,  and  were 
then  inhabiting  in  the  said  township,  not 
having  resided  there  for  five  years  exdu* 
sively  of  the  time  to  be  excluded  according 
to  the  force  of  the  statute  in  such  case  made 
and  provided,  nor  having  gained  a  legal 
settlement  there,  nor  produced  a  certificate 
acknowledging  any  of  them  to  be  settled 
elsewhere ;  and  that  they  were  then  actually 
chargeable  to  the  said  township ;  and  that 
the  parish  of  Watton,  in  the  said  riding,  was 
the  place  of  their  last  legal  settlement ;  and 
Uiat  on  the  above  day  the  said  complaint 
came  on  to  be  heard  by  the  defendants; 
and  that  the  defendants  were  then  and  there 
required  to  receive  the  said  complaint,  and 
to  hear  and  determine  the  merits  thereof 
and  to  adjudicate  thereon,  but  that  the 
defendants,  not  regarding  their  duty  in  that 
behalf,  then  and  there  wholly  neglected  and 
refused  to  receive  the  said  complaint,  and  to 
bear  and  determine  the  merits  thereof  and 
to  adjudicate  thereon,  and  then  and  there 
dismissed  the  same  without  hearing  the 
merits  thereof.  [The  writ  then  commanded 
the  defendants  to  proceed  to  receive  the 
said  complaint,  and  to  hear  and  determine 
the  merits  thereof  and  to  adjudicate  thereon.] 

Return — That  on  the  4th  of  February 
within  mentioned  the  said  complaint  of  the 
laid  overseers  was  made  to  and  came  on  to 
be  heard  at  the  said  petty  sessions ;  and  that 
the  said  complaint  was  an  application  by 
the  said  overseers  for  a  warrant  for  the  re- 
moval of  the  said  Samuel  Dickenson  and 
his  said  children  from  the  said  township  of 
Button  Cranswick  to  such  other  parish, 
township,  or  place  as  should  be  the  place 
of  their  last  legal  settlement ;  and  that  the 
laid  complaint  did  not  allege  the  said  chil- 
dren or  any  one  or  more  of  them  to  be  re- 
movable from  the  said  township,  otherwise 
than  along  with  their  said  father ;  that  the  de- 
fendants did  then  and  there  receive  the  same 
complaint  and  application  and  hear  the  merits 
thereof;  and  that  on  the  said  hearing  it  was 


made  to  appear  to  the  defendants  in  due  course 
of  law,  and  by  the  admission  of  the  said 
complainants,  that  the  said  Samuel  Dicken- 
son at  the  time  of  the  said  application  was 
residing  with  his  said  children  in  the  said 
township  of  Hutton  Cranswick;  and  that 
he  had  been  there  residing  without  interrupt 
tion  for  the  space  of  ten  years  next  before 
the  said  application,  but  tJiat  for  the  space 
of  six  years  and  upwards  next  before  the 
said  application  the  said  Samuel  Dickenson 
had  been  in  the  constant  receipt  of  relief 
for  the  earlier  and  greater  part  of  the  said 
space  of  six  years  and  upwards  from  the 
parish  of  Watton  in  the  said  riding,  and  for 
the  residue  of  the  said  space  of  six  years 
and  upwards,  that  is  to  say,  ever  since 
December  1846,  from  the  said  township  of 
Hutton  Cranswick  ;  and  that  the  defendants 
did  thereupon  then  and  there  decide  that 
the  said  Samuel  Dickenson  and  his  said 
children  were  respectively  irremovable  from 
the  said  township  of  Hutton  Cranswick, 
and  did  then  and  there  dismiss  the  said  com** 
plaint  as  aforesaid. 

There  was  a  plea  to  the  return,  which 
stated  that  the  defendants  dismissed  the  said 
complaint  and  application  upon  the  ground 
that  the  said  S.  D,  being  then  so  resident  and 
having  resided  in  the  said  township  as  afore- 
said, had  so  resided  therefor  five  years  next 
before  the  said  complaint  and  application ; 
and  that  the  time  during  which  the  said 
S.  D.  had  before  the  passing  of  the  9  &  10 
Vict.  c.  66,  to  wit,  before  the  26th  of 
August  1846,  received  relief  from  the  said 
parish  of  Watton,  or  had  before  the  passing 
of  the  said  act  been  wholly  or  in  part  main- 
tained by  any  rate  or  subscription  raised  in  ^ 
any  parish  in  which  the  said  S.  D.  did  not 
reside,  not  being  a  bond  fide  charitable  gift, 
was  not  to  be  excluded  in  the  computation 
of  the  said  five  years,  and  upon  no  other 
ground  whatever,  and  upon  no  other  or 
further  hearing  of  the  said  complaint  and 
application ;  and  that  although  before  the 
defendants  so  decided,  the  overseers  of  the 
said  township  tendered  evidence,  and  prayed 
to  be  admitted  further  to  prove,  and  required 
the  defendants  to  hear  as  well  all  and 
singular  the  merits  of  their  said  complaint 
and  application,  as  that  the  said  S.  D.  so 
being  resident  in  the  said  township  of  Hutton 
Cranswick  as  aforesaid,  had  for  a  long  space 
of  time  next  before  the  said  complaint  and 
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application,  to  wit,  for  six  years  and  upwards 
until  after  December  1846,  received  relief 
from  the  said  parish  of  Watton,  and  been 
wholly  or  in  part  maintained  by  the  poor- 
rate  of  the  said  parish,  and  had  ever  since 
December  1846  received  relief  from  the 
said  township  of  Hutton  Cranswick,  ^nd 
had  not  resided  in  the  said  township  for  ^ve 
years  next  before  the  said  application  so  as 
to  be  irremovable  therefrom,  provided  the 
time  during  which  the  said  S.  D.  so  received 
relief  from  the  said  parish  of  Watton  were 
excluded  from  the  computation  of  the  said 
five  years ;  yet  the  defendants  did  not  nor 
would  before  they  so  decided  and  dismissed 
the  said  complaint  and  application  as  afore- 
said in  anywise  receive  or  hear  the  said 
evidence  so  tendered,  nor  suffer  the  said 
overseers  so  further  to  prove  any  of  the 
said  merits  so  required  to  be  heard  as  afore- 
said, but  dismissed  the  complaint  and 
application  without  first  hearing  the  said 
evidence  so  tendered,  and  the  said  merits 
so  required  to  be  heard  as  aforesaid.  Veri- 
fication. 

To  this  plea  there  was  a  demurrer  stating 
several  grounds.     Joinder  in  demurrer. 

Hail  now  appeared  in  support  of  the 
demurrer ;  but  the  Court  called  upon — 

BlisSf  for  the  prosecutors. — It  does  not 
appear  on  the  pleadings  that  the  Justices 
have  heard  and  decided  on  the  complaint ; 
they  have  only  dismissed  it  on  a  prelimi- 
nary point,  and  without  hearing  the  parties. 
The  Justices  have  considered  only  the  en- 
acting part  of  the  9  &  10  Vict.  c.  66,  without 
reference  to  the  proviso,  which  they  held 
not  to  be  retrospective,  thereby  putting  a 
wrong  construction  on  the  statute — The 
Queen  v.  Chrisiehurch  (1). 

[WiGHTMAN,  J.— The  return  states  it  to 
have  been  admitted  that  the  pauper  received 
relief  during  the  five  years.] 

That  admission  is  not  conclusive  of  the 
case,  but  the  Justices  decide  as  if  that  ad- 
mission were  true.  They  are  bound  to  hear 
evidence  on  the  point.  But  at  all  even  ts  this 
was  a  preliminary  point  of  law  on  which  the 
Magistrates  decided  wrongly,  and  therefore 
the  mandamus  ought  to  go.  The  former 
statutes  of  13  &  14  Car.  2.  c.  12.  and 
S5  Geo.  3.  c.  101.  render  paupers  remov- 
able if  chargeable ;  but  a  restriction  upon  the 

(1)  Ante,  p.  28. 


right  of  removal  is  imposed  by  9  &  10  Vict, 
c.  66f  and  having  decided  that  this  latter 
statute  prevented  them  from  exercising  the 
juxisdiction  enforced  by  the  former  acts, 
the  Justices  have  declined  to  exercise  their 
functions. 

[Patteson,  J.  —  If  irremovability  is 
clearly  established  whether  by  evidence  or 
by  the  admission  of  the  parties,  are  the  Jus- 
tices bound  to  go  on  and  adjudicate  as  td 
the  settlement  ?] 

It  is  submitted  they  ought,  as  that  is  the 
object  of  the  inquiry.  The  King  v.  the  Jus- 
Hces  of  Essex  (2),  The  King  v.  the  Justices 
of  Surrey  (S),  The  King  v.  the  Justices  of 
Norfolk  (ji).  The  King  v.  the  Justices  of 
Hertfordshire  (5),  The  King  v.  the  Justice* 
of  Staffordshire  (6),  The  King  v.  the  Justices 
of  Kent  (7)  are  in  point  to  shew  that  this  is 
a  case  where  a  mandamus  will  lie.  It  is 
immaterial  at  what  stage  of  the  inquiry  a 
question  arises,  if  it  be  in  its  nature  pre- 
liminary to  the  main  point — The  King  v. 
Carter  [s).  The  King  v.  the  Justices  of  Kent 
(9),  The  King  y.  the  JusHces  of  Colchester 
(10),  The  King  v.  the  Justices  of  Glouees- 
tershire[\\).  The  King  v.  the  Juetiees  of 
Worcestershire  (12),  The  King  v.  the  Jus- 
tices of  Cumberland  (13)  are  clearly  in 
point  to  the  present  case — The  Queen  v« 
the  Justices  of  Flintshire  (14). 

Hall,  for  the  defendants.— The  authorities 
cited  do  not  apply ;  they  were  cases  where 
the  Justices  declined  to  exercise  any  juris- 
diction because  they  supposed  it  did  not 
exist.  Here  they  have  entered  on  the  in- 
quiry and  decided  on  a  point  which,  so  far 
from  being  preliminary  to  the  merits,  has 
in  the  great  majority  of  cases  decided  since 
the  act  been  the  sole  ground  of  decision. 
If  then  there  has  been  a  decision,  this  Court 

(2)  1  B.  &  Aid.  210. 

(3)  1  M.  &  S.  479. 

(4)  5  B.  &  Ad.  990;  s.c.  3  Law  J.  Rep.  (n.8.) 
M.C.  66. 

(5)  4  Ibid.  561 ;  8.  c.  2  Law  J.  Rep.  (n.b.)  M.C. 

(6)  7  Ea»t.  549. 

(7)  8  B.  &  C.  639. 

(8)  4  Term  Rep.  246. 

(9)  14  East,  395. 
(10)^5  B.  &  Aid.  535.' 

(11)  1  B.  &  Ad.  1;  B.  c  8  Law  J.  Rep.  (n.s.) 
M.C.  108. 

(12)  3Dowl.  &  Ry.  299. 

(13)  4  Ad.  &  E.  695. 

(14)  16  Law  J.  Rep.  (n.s.)  M.C.  55. 
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will  not  interfere— ^7%e  King  v.  the  Justices 
of  Ksni, 

[WiGBTMAN,  J. — Is  not  the  objection  of 
ineiDOTftbility  necessarily  preliminary  since 
^e  recent  actf] 

[Lord  Denman,  C.  J.  —  I  do  not  see 
why,  if  this  objection  is  allowed,  parties 
may  not  always  come  here  when  Justices 
decide  wrongly  on  sach  a  point.  Many 
other  statutes  may  affect  the  right  to 
remove.  Questions  arising  on  notices  of 
appeal  must  necessarily  be  preliminary.  I 
donbt  whether  we  could  now  support  The 
Kntg  y.  the  JusHees  of  Cumberland ;  but  if 
it  is  law,  I  do  not  see  how  it  differs  from 
the  present  case.] 

Tliere  the  Justices  refused  to  decide  on 
tbe  comj^aint ;  whereas  here  they  do  decide, 
but  wrongly,  and  therefore  that  case  is  dis« 
tingmshable. 

[LoBD  Denm  AN,  C.J. — If  the  point  there 
bad  come  first  it  would  hare  been  clearly 
preliminary,  for  if  the  woman  was  not  his 
wife  the  Justioes  had  no  jurisdiction.  I 
own  I  60  not  see  how  you  can  support  that 
cae  and  your  own.] 

It  turned  on  the  r^edtion  of  evidence. 
But  latteriy  the  practice  as  to  issuing  writs 
of  mandamus  has  been  much  altered.  The 
Queen  v.  Kesteven  (15),  The  King  v. 
Frieston  (16)  and  In  re  Pratt  (17)  are 
meconeileable  with  The  King  v.  the  Jua^ 
iices  of  Cumberland,  The  true  distinction 
is,  whether  the  Justices  have  reftised  to 
exercise  a  judicial  act  or  not^^TAe  Queen 
V.  Rogers {\^\  The  Queen  v.  the  Justices 
of  the  West  Riding  of  Yorkshire  (19). 

LoftD  DsNMAK,  G.J. — The  Justices  had 
jurisdiction  by  reason  of  a  complaint  being 
made  to  them,  and  having  shewn  us  that 
they  exercised  that  jurisdiction  we  cannot 
interfere,  though  the  decision  at  which  they 
have  arrived  is  erroneous. 

Patteson,  J.  —  Mr.  Bliss's  argument 
made  a  great  impression  on  my  mind, 
and  I  was  inclined  to  think  there  had  been 
a  declining  of  jurisdiction  by  the  Magis- 

(15)  8  a.B.  Rep.  810;  s.  c  IS  Law  J.  Rep.  (k,8.) 
M.C.  78. 

(16)  6  B.  &  Ad.  597. 

(17)  7  Ad.  &  £.  27. 

(18)  2Dowl.P.C.(N.s.)673;  8.c.  12  Law  J.  Rep. 
(».s.)  M.C.  60. 

(19)  1  as.  Rep.  624. 
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trates.  However,  on  consideration,  it  ap- 
pears to  me  that  jurisdiction  to  enter  upon 
the  inquiry  is  given  them  by  the  fact  of 
the  pauper  being  chargeable,  and  of  a  com- 
plaint being  made  by  the  overseers.  The 
Justices,  then,  do  not  decline  to  enter  upon 
the  inquiry ;  but  having  entered  upon  it 
they  find  tiiat  the  pauper  has  been  resident 
in  the  parish  applying  for  the  order  for  more 
than  five  years  next  before  such  application. 
Then  it  being  also  admitted  that  he  has 
been  receiving  relief  during  that  time,  they 
refuse  to  make  any  order,  because  they 
consider  the  pauper  irremovable  under  the 
circumstances.  This  is  not  declining  juris- 
diction, but  exercising  it,  though  arriving  at 
a  mistaken  conclusion. 

WiGHTMAN,  J.  —  At  first  I  entertained 
great  doubt  in  this  case ;  but  I  am  now  satis- 
fied that  this  is  not  a  declining  of  jurisdic- 
tion on  some  preliminary  point,  but  that  it 
is  a  decision  on  a  point  going  to  the  very 
merits  of  the  question  then  before  the  Jus- 
tices. If  we  did  not  hold  thus  it  would  be 
difficult  to  say  on  which  of  the  points  on 
which  an  order  of  removal  is  granted  a 
decision  would  not  be  preliminary :  for 
instance,  chai^ability  is  one  of  the  requi- 
sites necessary  to  establish  the  case.  Re- 
movability is  another  aiid  a  most  important 
ingredient  since  the  recent  statute ;  and  in 
the  ntandamus  it  is  stated  as  one  of  the 
grounds  upon  which  the  complaint  was 
made,  that  the  pauper  had  not  resided  five 
years  in  the  parish  applying.  The  Justices 
have  decided  against  the  application  on  this 
ground ;  but  according  to  a  recent  decision 
of  this  Court  they  have  decided  wrongly. 
Therefore  there  is  no  ground  for  sustaining 
the  writ. 

Judgment  for  the  defendants. 


>UBT.  \ 

9.       ( 
24;     ( 

24.  ; 


THE  QUEEN  V.  THE  JUSTICES 
OP  BUCKINGHAMSHIRE. 


Bail  Coubt. 
1849 
Jan.  24 
Feb, 

Bastardy  —  Order  of  Affiliation  under 
7^8  Vict.  e.  101. — Second  Application — 
Appeal  to  Quarter  Sessions — Corroborative 
Evidence. 

A  woman  applied  for  an  order  of  affilia- 
tion to  the  Justices  of  the  petty  sessional 
Q 
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division  in  county  A,  and  was  refused.  She 
subsequently  removed  into  county  B,  and 
there  made  a  second  application,  and  the 
Justices  made  an  order,  which  on  appeal 
was  confirmed  by  the  Quarter  Sessions: — 
Held,  that  as  the  petty  sessions  and  the 
Quarter  Sessions  had  general  jurisdiction 
over  the  subject-matter,  they  were  bound  to 
hear  and  determine  such  second  complaint; 
and  that  although  proof  of  the  former  ap- 
plication having  been  dismissed  upon  the 
merits,  would  have  been  a  good  answer  to 
such  second  application,  neither  the  decision 
of  the  Justices  nor  of  the  Quarter  Sessions 
could  be  reviewed  by  this  Court. 

Held,  also,  that  upon  appeal  by  the  puta- 
tive father,  the  Quarter  Sessions  may  con- 
firm such  order  without  requiring  any  cor- 
roborative evidence,  if  the  appellant,  after 
he  has  unsuccessfully  taken  objections  in 
point  of  law,  retires  from  the  case. 

In  this  case  a  rule  for  a  certiorari  had 
been  obtained  to  bring  up  an  order  of  affilia- 
tion, made  by  Justices  at  the  petty  sessions, 
held  at  Great  M arlow,  in  Buckinghamshire, 
upon  one  William  Robinson,  in  favour  of 
Christina  Simmonds,  and  also  an  order  of 
Quarter  Sessions  for  the  same  county  con- 
firming the  said  order ;  and  a  rule  nisi  had 
been  obtained  to  quash  the  said  orders. 

The  order  of  affiliation  was  dated  the  4th 
of  May  1848,  and  was  in  the  usual  form; 
and  the  order  of  Quarter  Sessions  stated,  that 
"  upon  hearing  the  appeal  of  the  said  Wil- 
liam Robinson  against  the  said  order,  and 
the  merits  of  the  matter  at  large  by  counsel 
upon  both  sides,'*  it  was  ordered  that  the 
said  order  of  petty  sessions  should  be  con- 
firmed. 

It  appeared  from  the  affidavits  in  sup- 
port of  the  rule  for  the  certiorari,  that  prior 
to  the  hearing  before  the  Justices  at  the 
petty  sessions  of  Great  Marlow,  the  appli- 
cant had  applied  for  an  order  of  affiliation 
against  the  alleged  father  to  the  Justices  of 
the  petty  sessional  division  of  Watlington, 
in  Oxfordshire,  within  which  division  the 
woman  was  then  residing,  but  such  order 
was  refused ;  that  the  woman  having  sub- 
sequently come  to  reside  within  the  petty 
sessional  division  of  Great  Marlow  ap- 
plied to  the  Justices  of  that  division  for  an 
order ;  that  at  the  hearing,  it  was  objected 


on  behalf  of  the  alleged  fkther^  that  in 
consequence  of  such  prior  application  the 
Justices  of  Great  Marlow  had  no  jurisdic- 
tion ;  that  the  fact  of  such  dismissal  was 
admitted,  but  no  evidence  of  the  ground 
of  dismissal  was  adduced,  except  that  the 
woman  was  examined  upon  the  subject  by 
the  attorney  for  the  defendant;  that  the  Jus- 
tices then  proposed  to  adjourn  the  case  for 
a  fortnight,  to  enable  the  defendant  to  pro- 
duce further  evidence  upon  his  payment  of 
the  costs  of  the  adjournment,  which  he 
refused  to  do,  and  his  attorney  then  pro- 
ceeded to  cross-examine  the  witnesses  and 
address  the  Court  upon  the  facts,  and  ulti- 
mately the  order  of  affiliation  was  made. 
That  upon  the  appeal  to  the  Quarter  Ses- 
sions, the  same  objection  to  the  jurisdiction 
of  the  Justices  at  Great  Marlow  was  taken. 
That  the  counsel  in  support  of  the  order 
contended,  that  the  objection  to  the  juris- 
diction was  waived  by  the  appearance  at 
Great  Marlow,  and  further,  that  nosufficient 
evidence  of  the  prior  application  and  dis- 
missal had  been  offered.  That  the  Court 
of  Quarter  Sessions  overruled  the  objection, 
and  the  counsel  for  the  respondents  were 
directed  to  proceed  with  their  case ;  and  that 
the  counsel  for  the  appellants  then  stated, 
that  after  such  decision  he  should  retire  from 
the  case,  which  he  accordingly  did,  and  Uie 
order  was  confirmed  without  any  evidence 
being  adduced. 

The  rule  for  a  certiorari  had,  in  a  former 
term,  been  obtained,  and  the  present  rule  to 
quash  the  respective  orders  was  obtained  on 
two  grounds :  first,  that  the  petty  sessions 
at  Great  Marlow  had  no  jurisdiction  to  hear 
the  application ;  secondly,  that  the  Quarter 
Sessions  had  no  jurisdiction  to  confirm 
the  order  without  hearing  the  evidence 
of  the  woman,  and  having  it  corroborated 
in  some  material  particular  by  other  testi- 
mony. 

Montagu  Chambers  and  T,  Sanders 
shewed  cause  (Jan.  24).*— The  petty  ses- 
sions had  jurisdiction  to  enter  upon  the 
inquiry  under  the  7  &  8  Vict.  c.  101.  The 
woman  was  resident  within  the  division,  and 
the  application  was  within  the  time  required. 
The  prior  application  might  have  been  dis- 
missed upon  grounds  wholly  beside  the 
merits.  It  might  have  been  dismissed  be- 
cause the  Justices  had  no  jurisdiction,  as. 
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Ibr  instance^  if  the  woman  was  not  resident 
within  the  ^yision  at  the  time.  The  Juaticet 
at  Great  Marlow  wete  bound  to  inquire  and 
adjudicate  unless  facts  to  oust  them  of  their 
jurisdiction  were  proved  to  their  satis&etion. 
The  test  of  jurisdiction  is,  whether  they 
had  the  power  to  enter  upon  the  inquiry, 
not  whetiier  their  conclusion  is  right  or 
wrong — The  Queen  v.  Bolton  {I).  It  is  a 
further  answer,  that  the  objection  to  the 
jurisdictbn  was  waived  by  the  proceeding 
to  cross-examine  the  witnesses  upon  the 
iActs—Tke  Queen  v.  Clarke  (2).  Under 
the  2  &  3  Vict.  c.  85.  jurisdiction  was  taken 
away  fi»m  the  petty  sessions,  if  the  defen- 
dant demanded  that  the  case  should  be 
heard  at  the  Quarter  Sessions,  and  entered 
into  doe  reeognizanoes,  and  it  wauB  held,  in 
The  Queen  v.  Clarke,  that  if  the  defendant 
made  such  demand  and  was  refused,  he 
could  not  object  that  there  was  no  juris- 
diction if  he  continued  to  appear  before 
the  Justices,  and  took  his  chance  of  a 
decision  in  his  favour.  [They  cited  also 
The  Queen  v.  the  Justices  of  Abergele{'&\ 
The  Queen  v.  the  Justices  of  Cheshire  (4).] 
There  is  no  genenU  rule  prohibiting  a  second 
application,  and  it  has  never  been  decided 
that  there  may  not  be  two  applications 
under  this  statute.  They  referred  on  this 
po'mt  to  The  Queen  v.  Walker  (5),  The 
Queen  v.  HinchUffe  (6),  The  Queen  v. 
Bridgman  (7). 

The  second  objection  is,  that  the  Court 
of  Quarter  Sessions  had  no  power  to  con- 
firm the  order  without  hearing  the  evi- 
dence. The  6th  section  of  the  8  &  9  Vict. 
c.  10.  (8)  plainly  contemplates  a  trial  of 

<1)  1Q.B.  Rep.  66;  fi.c  10  Law  J.  Rep.  (n.8.) 
M.C.  49. 

(2)  6  Ibid.  349;  8.  c.  13  Law  J.  Rep.  (n.s.) 
M.C.  157. 

(3)  8  Ad.  &  E.  394;  g.  c-  7  Law  J.  Rep.  (n.s.) 
M.C.  109. 

<4)  Ibid.  398 ;  a.c.  8  Law  J.  Rep.  (n.b.)  M.C.  1. 

(5)  14  Law  J.  Rep.  (n.8.)  M.C.  120. 

(6)  16  Ibid.  78. 

(7)  16  Law  J.  Rep.  (ii.fL)  M.C.  44. 

(8)  Tbat  aeotion  enacts,  "  That  on  the  trial  of 
any  such  appeal  before  any  Court  of  Quarter  Ses- 
sions the  Justices  therein  assembled,  or  the  recorder 
(as  the  case  may  be)  shall  hear  the  evidence  of  the 
said  mother,  and  such  other  evidence  as  she  may 
produce,  and  any  evidence  tendered  on  behalf  of 
the  appellant,  and  proceed  to  hear  and  determine 


the  question  in  dispute;  and  in  that  case 
the  mother's  evidence  must  be  corroborrated; 
but  no  corroboration  can  be  necessary  where 
the  defendant  admits  by  his  counsel  the 
whole  facts ;  and  that  is  the  effect  of  what 
was  done.  An  objection  in  point  of  law  is 
raised,  and  that  being  decided  against  him, 
he  says,  I  have  no  further  objection  or 
answer  to  give.  Where  a  statute  requires 
a  conviction  to  be  upon  the  oath  of  one  or 
more  witnesses,  and  says  nothing  of  a  con- 
fession, a  conviction  upon  the  defendant's 
confession  is  sufficient — The  King  v.  Gage 
(9). 

Wells,  in  support  of  the  rule. — The  first 
hearing  before  the  Justices  at  Watlington 
was  an  estoppel,  and  no  second  application 
could  be  made.  The  dismissal  must  have 
been  for  a  defect  in  the  evidence,  which 
would  be  a  decision  upon  the  merits— J/ie 
Queen  v.  Evenwood  and  Barong  (10),  The 
Queen  v.  St.  Mary's,  Lamheth{l\),  The 
Queen  v.  St.  Peter's,  Droiiwich\\2),  The 
Queen  v.  Leeds  (13).  There  was  no  waiver 
of  the  objection,  for  consent  cannot  give 
jurisdiction  —  Lawrence  v.  Willeock  (14), 
Jacquot  V.  Boura{l5). 

[Erle,  J. — In  those  cases  the  sheriff's 
court  was  not  the  proper  tribunal.] 

In  The  Queen  v.  Clarke  the  distinction  was, 
that  the  Justices  had  jurisdiction  unless  the 
defendant  dissented,  and  his  proceeding  after 
the  dissent  had  been  expressed  amounted 
to  a  withdrawal  of  such  dissent.  To  allow 
a  second  application  would  be  directly  con- 
trary to  the  established  maxim — Nemo  debet 
bis  vexari  pro  eddem  causd.     If  it  is  sub- 

the  said  appeal  in  other  respects  according  to  law, 
but  shall  not  confirm  the  order  so  appealed  against 
unless  the  evidence  of  the  said  mother  shall  have 
been  corroborated  in  some  material  particular  by 
other  testimony,  to  the  satisfaction  of  the  said  Ju8> 
tices  in  Quarter  Sessions  assembled  or  the  said 
recorder."     ' 

(9)  1  Str.  546. 

( 10)  3  aB.  Rep.  370 ;  s.  c.  12  Law  J.  Rep.  (va.) 
M.C.  101. 

(11)  7  Ibid.  387;  s.  c.  14  Law  J.  Rep.  (n.b.) 
M.C.  126. 

(12)  16  Law  J.  Rep.  (h.s.)  H.C.  38. 
(18)  17  Ibid.  1. 

(14)  11  Ad.  &  E.  941 ;  8.C.  9  Law  J.  Rep.  (n.s.) 
aB.  284. 

( 15)  5  Mee.  &  W.  155;  s.  c.  8  Law  J.  Rep.  (N.8.) 
Exch.  175. 
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stantially  the  same  cause  of  action,  and  a 
variation  in  the  form  of  proceeding  will  not 
be  permitted  so  as  to  evade  this  principle. 
The  cases  of  The  Queen  v.  Walker  and  The 
Queen  v.  Bridgman  are  distinguishable. 
The  first  was  upon  the  express  words  of  the 
7  &  8  Vict  c.  101.  and  the  8  &  9  Vict.  c.  10, 
which  allowed  a  second  application  in  certain 
cases.  In  the  latter  case  a  new  right  was 
given  to  the  mother,  in  addition  to  that  given 
to  the  guardians  under  the  2  &  3  Vict.  e.  85. 
A  second  application  would  be  giving  an 
appeal  to  the  petty  sessions,  while  there  is 
no  appeal  by  the  mother  to  the  Quarter 
Sessions.  [Re  titje^tl'^  The  King  y.  Tenant 
(16),  The  King  v.  fl^«a/^(17).]  The  ttuar- 
ter  Sessions  ought  to  have  quashed  the 
order  upon  this  ground.  They  decided  that 
the  objection  had  been  waived.  In  SmUh 
V.  5jparrotP  (18),  it  was  held  that  an  award 
was  bad,  because  the  arbitrator  had,  without 
any  power  under  the  submission,  examined 
the  parties,  and  that  examination  by  the 
party  objecting  did  not  waive  the  objection. 

[Erle,  J. — If  the  evidence  as  to  the 
former  decision  did  not  satisfy  the  Court, 
why  should  they  hold  their  hands  when  they 
had  jurisdiction  at  the  commencement?] 

Then,  as  to  the  second  point,  the  question 
turns  upon  the  words  of  the  6th  section  of 
the  8  &  9  Vict.  c.  10.  It  is  contended,  that 
they  must  hear  the  evidence  de  novo.  The 
section  not  only  gets  rid  of  the  doubt  which 
had  been  entertained,  as  to  the  power  of 
the  Quarter  Sessions  to  examine  the  woman, 
but  goes  on  to  enact  '*  that  they  shall  not 
confirm  the  order,"  &c.  In  The  Queen  v. 
Read(\9)  an  order  of  Sessions,  under  the 
4  &  5  Will.  4.  c.  76.  s.  72.  was  held  bad,  for 
not  stating  that  the  evidence  of  the  mother 
was  corroborated  in  some  material  particular. 

[Erle,  J. — That  is,  if  the  evidence  is 
tendered,  and  the  hearing  is  required.  If 
the  evidence  is  not  wanted,  then  the  pro* 
ceeding  is  like  that  in  other  trials.  Here, 
when  judgment  had  been  given  on  the 
point  as  to  jurisdiction,  the  appellant  said 
there  was  no  further  objection,  and  the 

(16)  2Ld.IUyin.  142S. 

(17)  5  Ad.  &  £.  343;  s.c.  5  Law  J.  Rep.  (n.s.) 
M.C.  89. 

(18)  16  Law  J.  Rep.  (n.8.)  aB.  139. 

(19)  9  Ad.  &  £.  619;  B.c.8Law  J.  Rep.  (n.s.) 
M.C.  19. 


order  was  of  course  confirmed.  The  enact** 
ment  at  the  end  is  only  a  modification  of 
the  previous  part  of  the  section.] 

Cur.  adv.  vult. 

On  a  subsequent  day  (Feb.  24)  judgment 
was  delivered  by — 

WiGHTMAN,  J.  (for  Erlb,  J.)  as  follows : — 
A  rule  to  quash  an  order  in  bastardy,  made 
at  a  petty  sessions,  and  an  order  confirming 
it  on  appeal,  made  at  the  Quarter  Sessions, 
was  moved  for  on  the  ground  that  the  ques- 
tion of  paternity  had  been  deeided  upon  the 
merits  against  the  woman,  by  a  petty  ses* 
lions  in  Oxford,  before  she  applied  to  the 
petty  sessions  in  question ;  that  such  decision 
was  final,  and  ousted  the  jurisdiction  of  the 
second  petty  sessions,  and  of  the  Quarter 
Sessions.  But  I  am  of  opinion  .that  this 
ground  cannot  be  sustained.  When  the 
second  petty  sessions  received  the  applica* 
tion  of  a  woman  resident  within  their  divi* 
sion,  they  were  a  tribunal  having  jurisdic- 
tion over  the  question.  A  former  decision 
upon  the  merits  in  feivour  of  the  putative 
&ther  was  an  answer  to  the  application, 
provided  it  was  made  out  by  evidencew 
This  evidence  the  petty  sessions  were  bound 
to  hear  and  decide  on.  It  is  dear  that  they 
had  jurisdiction  to  dismiss  the  application 
if  the  answer  was  proved:  it  follows  thai 
they  had  jurisdiction  to  grant  the  applica^ 
tion  and  make  the  order  if  the  proof  in  their 
estimation  failed.  At  the  Quarter  Sessions 
the  same  principle  applies.  The  appeal  on 
this  ground  called  on  the  Court  of  appeal 
to  inquire  into  it,  and  the  appellant  claimed 
the  exercise  of  their  appellate  jurisdiction  to 
quash  the  order  on  proof  of  this  ground ; 
and  if  the  Quarter  Sessions  have  jurisdiction 
to  try  the  fact,  and  decide  in  favour  of  the 
appellant,  so  have  they  to  decide  against 
him ;  and  the  correctness  of  a  decision,  either 
in  respect  of  law  or  fact,  of  a  question 
properly  brought  before  them  is  not  to  be 
reviewed  upon  removal  of  their  order  by 
certiorari. 

The  objection  that  the  woman  was  not 
examined  before  the  Quarter  Sessions  was 
disposed  of  on  the  argument. 

Rule  discharged. 
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THB  GUARDIANS   OF   THE   POOE 

OF  WOODB&IDOE  UNION  O.  THJB 

1849.        J        CORPORATION  OF  THE  OUAR- 

Jan.  15.     I        DIANB  OF  THE  POOR  OF   THE 

HUNDREDS   OF    COLNEIS    AND 

CARLFORD. 

Landlord  and  Tenant —  Distress  —  /?«- 
plevin — Union  Workhouse — Order  of  Poor- 
Law  Commissioners  —  Corporation  —  Es- 
toppel —  Dissolution  of  Union  —  4  4*  5 
WiU.  4.  c.  76.— Evidence. 

In  replevin  for  taking  goods  in  the  work" 
house  of  the  W.  Union^  against  the  guardians 
of  C.  (incorporated  by  a  local  act)  the  de» 
fendants  avowed  as  landlordt  for  rent  in 
arreoTt  and  the  tenamcg  was  put  in  istue 
hff  a  plea  tn  bar.  It  appeared  in  evidence  that 
bg  C1I  order  of  the  Poor  Law  Cowimissioners^ 
made  am  the  16th  of  September  1835,  which 
purported  to  be  founded  on  the  consent  of 
imo-'thirds  of  the  guardiane  ofCy  such  union 
mu  ordered  to  be  dissolved  ;  and  on  the  1 7th 
of  September  another  order  of  the  Commis* 
eiamers  was  made  under  the  provisions  of 
4  4>  5  fVm.  4.  e.  76,  thai  the  parishes  com- 
prised  in  the  union  of  C.  ahouldy  together 
with  others^  be  formed  into  the  union  of  W. 
From  the  dale  of  the  latter  order  the  guar- 
dian*  of  the  W.  Union  used  the  union  house 
formerly  belonging  to  the  C.  Union  for  the 
poor  of  their  uniouy  and  payments  expressed 
to  be  for  rent  had  been  made  by  the  guardians 
of  the  IV .  Union  to  the  treasurer  of  the  C. 
Union  until  September  1838,  when  the  pay- 
ments were  made  generally,  but  receipts  were 
given  by  the  treasurer  as  for  rent.  On 
that  day  a  sum  of  money  was  paid  by  the 
IF.  Union  to  the  C.  Union  as  a  balance 
for  the  fumiturCf  ^c.  in  the  workhouse. 
In  January  1841  the  Poor  Law  Commissioners 
made  an  order,  which  recited  that  the  premises 
in  question  had,  under  the  order  of  the  17  th 
of  September,  become  convertible  to  the 
mee  of  the  W.  Union^  and  had  since  been 
meed  and  occupied  by  the  poor  of  such  union^ 
and  directed  the  guardians  of  the  W.  Union 
to  pay  to  the  treasurer  of  the  C.  Union  a 
pearly  rent  as  compensation  for  the  use  of 
ike  premises.  This  order  appeared  to  have 
been  acted  on  by  both  parties. 

Held,  first,  that  the  plaintiffs  were  not 
estopped,  by  having  sued  the  defendants  as  a 
corporation,  from  giving  in  evidence  the  order 


of  the  16th  of  September  1835.  Secondly^ 
that  the  effect  of  that  order  was  not  ipso 
facto  to  dissolve  the  incorporation  for  aU 
purposes.  Thirdly,  that  this  order  was 
admissible  in  evidence,  without  proof  of  the 
consent  of  two-thirds  of  the  guardians  of  the 
C.  Union,  as  that  corporation  had  since 
ceased  to  perform  the  duty  of  providing  for 
and  taking  care  of  the  poor,  and  that  a  jury 
might  rightly  presume  that  it  operated  as  a 
ViUid  diuolmtion.  Fourthly,  that  supposing 
upon  the  dissolution  of  the  C.  Union  that  the 
property  in  the  workhouse  was  diverted  from 
it  {of  which  quaere),  yet  that  if  the  guardians 
of  fV.  had  contracted  with  them  as  owners 
esBpressUf  or  impliedly,  the  mere  want  of 
legal  ownership  would  not  take  away  their 
right  to  distrain.  Fifthly,  but  that  under 
the  circumstances  the  occupation  of  the  work- 
house by  the  W.  Union  must  be  referred 
to  the  order  of  the  Commissioners  which 
must  be  presumed  to  have  been  communieated 
to  the  C.  Union,  and  not  to  any  contract 
creating  the  relation  of  landlord  and  tenant 
between  the  parties. 

[For  the  report  of  the  aboye  case,  see 
18  Law  J.  Rep.  (n.s.)  Q.B.  p.  126.] 


[CROWN  CASE  RESERVED.] 

A      -1  ort     !■        THE  QUEEN  V.  BEETON.  * 

April  30.  J 

Indictment  —  Larceny  and  Receiving-^ 
Several  Counts — Election. 

Where  a  prisoner  was  charged  in  several 
counts  of  an  indictment,  varying  the  descrip- 
tion of  the  offence  with  one  act  of  larceny, 
and  the  indictment  also  contained  other 
counts  qf  a  similar  kind,  charging  the  pri- 
soner, under  the  U  ^  12  Vict.  c.  46,  with 
feloniously  receiving  the  property  stolen ;— * 
Held,  no  objection  that  there  was  more  than 
one  count  for  receiving,  and  that  the  counsel 
for  the  prosecution  had  properly  not  been 
called  upon  to  elect  upon  which  count  for 
receiving  he  would  proceed. 

John  Beeton  was  charged  at  the  General 
Quarter  Sessions  of  the  Peace  for  the  county 

•  Before  Wilde,  C.J.,  Aldenon,  B.,  Wightman,  J., 
Cmswell,  J.  and  Piatt,  B. 
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of  Suffolk,  held  by  adjournment  at  Bury 
St.  Edmunds,  on  the  17th  of  March  1849, 
upon  an  indictment  containing  sixteen 
counts.  The  first  nine  counts  alleged  a 
breaking  into  and  stealing  from  the  dwell- 
ing-house, the  property  being  laid  difierently 
in  each  count.  The  tenth  count  stated  the 
breaking  and  larceny,  in  respect  of  a  build- 
ing within  the  curtilage  of  the  dwelling- 
house,  and  the  next  five  counts  charged  the 
prisoner  with  feloniously  receiving  the  stolen 
property,  each  of  the  latter  counts  being 
varied  to  meet  the  allegations  in  the  first 
five  counts.  The  sixteenth  count  stated  a 
previous  conviction. 

After  the  prisoner  had  pleaided  not  guilty, 
and  before  the  case  for  the  prosecution  was 
opened,  the  counsel  for  the  prisoner  objected 
that  under  the  3rd  section  of  the  11  &  12 
Vict.  c.  46,  it  was  made  lawful  to  add  one 
count  only  for  receiving,  and  that  the  coun- 
sel for  the  prosecution  should  therefore  be 
called  upon  to  elect  upon  which  of  the  counts 
for  receiving  he  would  proceed.  The  Court 
thought  that  the  said  section  made  it  lawful 
to  add  as  many  counts  for  receiving  as  there 
were  counts  charging  a  stealing,  and  refused 
to  put  the  counsel  for  the  prosecution*^  to  his 
election,  but  reserved  a  case  upon  that  point 
for  the  consideration  of  the  Judges  of  the 
superior  courts. 

The  prisoner  was  found  guilty  upon  the 
eleventh  count  of  the  indictment,  and  ac- 
quitted upon  the  other  counts,  and  was 
sentenced  to  seven  years'  transportation; 
execution  being  respited  until  the  question 
reserved  should  have  been  considered  and 
decided. 

BulweTf  for  the  prisoner.— The  question 
here  is — 

[Aldbrsok,  B.— Is  there  really  any  doubt 
in  the  case  ?  Why  may  there  not  be  as  many 
counts  for  the  receiving  as  for  the  stealing 
without  the  prosecutor  being  obliged  to 
elect.  It  is  only  one  act  of  stealing,  and  one 
of  receiving,  but  it  so  happens  that  there  are 
eleven  or  twelve  modes  of  alleging  it,  and 
if  a  late  learned  Judge  had  presided,  per- 
haps there  would  have  been  fifty  more 
modes  stated.] 

[WiLDB,  C.J. — We  are  all  wilbng  to  hear 
you  with  patience  if  you  wish ;  but  we  are 
all  very  clearly  of  opinion  that  there  is  no 
doubt  whatever  about  the  matter,  and  that 


the  Sessions  were  quite  right  in  not  calling 
upon  the  counsel  for  the  prosecution  to 
elect.] 


Per  Curiam — 


Conviction  affirmed. 


1849.  \      THE  QUEBN  0.  THE  JUSTICES 

May  5.    J  '         of  Glamorganshire. 

Pauper  Lunatic — Appeal  against  Order 
of  Maintenance — Warrant  of  Removal — 
Statutes  8  <S-  9  Fict.  e.  126,afirf  11 4*  12  Vict. 
c.  31. 

By  the  staUUe  8^9  Viet.  c.  136.  s.  62. 
guardians  of  an  trntim,  Spc,  affected  by  any 
order  for  the  maintenance  of  pauper  lunatics 
are  authorized  to  appeal  against  the  same^  in 
like  manner  as  if  the  same  were  a  wanrrani  ef 
removal,  and  the  persons  appealing  or  de^ 
fending  such  appeal  are  to  have  all  the  seme 
powers,  rights,  and  privileges,  and  be  snbfoei 
to  the  same  obligations  in  all  respects  as  in 
the  case  of  an  appeal  against  a  warrant  of 
removal.  The  11  ^  12  Viet.  e.  81.  repeals 
so  much  of  theAS^^  fVilL  4.  c.  76.  as  pro^ 
vides  that  in  cases  of  orders  of  removal  copies 
of  the  examinations  shall  be  sent,  and  sect.  9. 
enacts,  ^^that  no  appeal  shall  be  allowed 
against  an  order  of  removal  if  notiee  of  ap^ 
peal  be  not  given  within  twenty^one  days 
after  notice  of  chargeability  and  statement  of 
grounds  ofremoval,or  within  a  further  period 
of  fourteen  days  after  sending  copies  of  the 
depositions: — Held,  that  the  provisions  in 
theW  ^  12  Viet.  e.  31.  extend  to  appeals 
against  orders  for  maintenance  under  the 
8  4*  9  Vict.  e.  126,  and  that  notice  of  appeal 
against  such  orders  must  be  given  within 
twenty'One  days  after  service  ef  notiee  of 
chargeability,  ^e.  or  within  fourteen  dayo 
from  the  sending  copies  of  the  depositions. 

Pashley  had  obtained  a  rule  calling  upon 
the  Justices  of  the  Peace  for  the  county  of 
Glamorganshire  to  shew  cause  why  a  writ 
of  mandamus  should  not  issue,  directed  to 
them  commanding  them  to  enter  continu- 
ances and  hear  an  appeal  by  the  overseera 
of  the  poor  of  the  hamlet  of  Pyle  in  the 
parish  of  Pyle  and  Kenfig  in  the  said  county, 
against  an  order,  dated  the  6th  day  of  Oc« 
tober  1848,  adjudging  the  place  of  the  last 
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legal  settlement  of  Edwin  Richard«»a  pauper 
lanatie,  to  be  in  tbe  said  hamlet  of  Pyle, 
and  ordering  the  said  overseers  to  pay  to  the 
overseers  of  the  poor  of  the  parish  of  Cow- 
bridge,  in  the  said  county,  and  to  the  pro- 
prietor of  a  certain  licensed  house  certain 
sums  of  money  in  respect  of  the  past  and 
future  lodging,  maintenance,  &c.  of  the  said 
Edwin  Richvds  during  bis  confinement  in 
the  said  house. 

It  appeared  by  .the  affidavits  on  which 
the  rule  was  founded,  that,  on  the  6th  of 
October  1848,  two  Justices  of  Glamorgan- 
shire made  the  order  in  question,  adjudging 
the  settlement  of  the  pauper  lunatic  to  be  in 
the  hamlet  of  Pyle  (being  a  place  maintain- 
ing its  own  poor),  and  ordering  payment  of 
SO/.  15i.  6d.  to  the  overseers  of  Cowbridge, 
being  tbe  expenses  of  the  lunatic's  mainte- 
naace,  &c.  from  the  8th  of  October  1847  to 
the  6th  of  October  1848.  On  the  follow- 
ing day  (October  7th,  1848)  a  duplicate  of 
the  said  order,  together  with  a  copy  certifi- 
eate  of  efaargeability,  notice  of  cbaigeability 
and  statement  of  the  particulars  of  the  luna-  . 
tic's  settlement  in  the  said  hamlet  of  Pyle, 
were  served  on  one  of  the  overseers  of  the 
hamlet,  and  payment  of  the  said  sum  of 
dOL  15f.  6d.  was  then  demanded  from  him. 
On  the  19th  of  the  same  month  the  attor- 
nies  for  the  said  hamlet  of  Pyle  applied  for 
copies  of  the  depositions  on  which  the  order 
was  made,  i^ich  were  furnished  to  them  on 
the  35th  of  the  same  month. 

At  the  January  Sessions,  1849,  for  the 
said  county,  the  appellants  applied  by 
eounsel  for  leave  to  enter  an  appeal  against 
the  said  order,  and  to  respite  the  same  until 
the  following  April  Sessions. 

The  respondents  had  received  no  notice  of 
appeal ;  but  having  incidentally  heard  a  day 
or  two  previous  to  the  January  Sessions  that 
such  an  application  would  be  made,  they 
instructed  counsel  to  oppose  it  on  the  ground 
thatnotice  of  appeal  ought  to  have  been  given 
within  twenty-one  days  after  service  of  the 
order,  notice  of  chargeability  and  particulars 
of  settlement,  or  within  fourteen  days  after 
copies  of  the  depositions  had  been  supplied^ 
in  eonformity  with  the  1 1  &  12  Vict.  c.  81. 
a.  9.  The  counsel  for  the  respondents  also 
contended  that  inasmuch  as  the  order,  &c. 
were  served  ten  days  before  the  October 
Sessions  (which  were  held  on  the  I7th  of 
October),  the  appellants  ought  to  have  been 


prepared  to  try  their  appeal  at  the  January 
Sessions. 

The  counsel  for  the  appellants  admitted 
that  no  notice  of  appeal  had  been  given,  but 
submitted  that,  in  the  absence  of  such  notice, 
it  was  in  the  discretion  of  the  Court  whether 
it  would  allow  the  appeal  to  be  entered  and 
respited  or  not.  After  hearing  both  counsel, 
the  chairman  refused  the  application  in  the 
following  words  :<— **  As  it  is  put  to  our  dis- 
cretion, we  think  notice  should  have  been 
given,  and  we  therefore  refuse  the  applica- 
tion." 

Arehbold  shewed  cause  (1). — The  stat. 
8  &  9  Vict.  c.  126.  s.  62.  empowers  the 
overseers  of  a  parish  affected  by  an  order 
of  maintenance  to  appeal  against  it,  in  like 
manner  as  if  the  same  were  a  warrant  of 
removal.  The  power  of  appeal  so  given 
must  refer  prospectively  to  the  state  of  the 
law  with  respect  to  removals,  and  must  be 
taken  to  adopt  and  be  subject  to  such  quali- 
fications as  may  be  subsequently  intro- 
duced ;  and  by  the  1 1  &  12  Vict.  c.  81.  s.  9. 
no  appeal  shall  be  allowed  against  any  onler 
of  removal,  unleA  notice  of  appeal  be  given 
within  twenty*  onedaysafter  notice  of  charge- 
ability  and  statement  of  grounds  of  removal, 
or  within  fourteen  days  after  sending  a  copy 
of  the  depositions.  In  the  stat.  9  Geo.  4. 
c.  40.  s.  54,  which  gave  an  appeal  against 
orders  of  maintenance  of  pauper  lunatics, 
the  Justices  at  Sessions  were  empowered  "  to 
hear  and  determine  such  appeals  in  the  same 
manner  as  appeals  against  orders  of  removal 
are  now  heard  and  determined."  No  doubt 
it  was  held  that  that  statute  was  not  to  be 
taken  to  incorporate  the  provisions  as  to 
appealing  contained  in  the  4  &  5  Will.  4. 
c.  56.  s.  79. —  The  Queen  v.  the  Justices 
of  the  West  Riding  of  Yorkshire  (2).  But 
there  is  no  such  limitation  as  to  time  in  the 
8  &9  Vict.  c.  126.  6. 62.  If  the  legislature, 
when  they  passed  that  act,  are  to  be  sup- 
posed only  to  refer  to  the  existing  state  of 
the  law,  still  the  Sessions  were  not  bound 
to  enter  and  respite  at  the  January  Sessions 
—  The  King  v.  the  Justices  of  the  West 
Riding  of  Yorkshire  (3).  The  right  of  ap- 
peal is  given  by  the  stotutes  13  &  14  Car.  2. 
c.  12.  B.  2.  and  8  &  9  Will.  3.  c.  30.  s.  8.  to 

(1)  April  26,  before  Patteson,  J.,  Coleridge,  J, 
and  Erie,  J. 

(2)  16  Law  J.  Rep.  (n.s.)  M.C.  171. 

(3)  4  M.  &  S.  827.    . 
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the  next,  «.  e.  the  next  practicable  Sessions 
— The  Queen  v.  the  Justices  of  Monrnouth" 
shire  {^). 

Pashley  and  Benson,  in  support  of  the 
rule. — The  Epiphany  Sessions  were  the 
first  practicable  sessions  —  The  Queen  v. 
the  Justices  of  Surrey  (5).  The  appellants 
were  not  bound  to  do  a  perfectly  useless 
act  by  respiting  at  the  Michaelmas  Sessions. 
As  to  the  main  point,  the  provisions  of  the 
1 1  &  12  Vict.  c.  31 .  s.  9.  cannot  be  applied 
to  appeals  against  lunatic  orders.  The  case 
of  The  Queen  v.  the  Justices  of  the  West 
Riding  of  Yorkshire  shews  that  only  the 
existing  law  will  be  incorporated  —  The 
Queen  y.  the  Justices  of  Middlesex  (6). 

[Patteson,  J.— If  the  old  law  is  incor- 
porated, they  were  entitled  to  copies  of  the 
examinations.  Now,  the  new  act  has  sub- 
stituted copies  of  depositions  instead  of 
examinations.  If  then  you  are  within  the 
recent  act  at  all,  must  you  not  give  notice 
of  appeal  according  to  it  ?  The  question  is, 
whether  we  must  read  "  order  of  removal" 
in  the  1 1  &  12  Vict.  c.  31.  s.  9.  as  including 
orders  of  maintenance  whibh  are  directed  to 
be  subject  to  idl  the  incidents  of  orders  of 
removal.  The  Queen  v.  the  Justices  of 
Middlesex  seems  directly  in  point.] 

The  provisions  of  the  4  &  5  Will.  4.  c.  76, 
which  are  incorporated  by  reference  in  the 
8  ft  9  Vict.  c.  126,  are  not  repealed  by  the 
11  &  12  Vict.  c.  31.  It  is  just  the  same  as 
if  those  words  were  literally  repeated  there. 

[Coleridge,  J. — You  cannot  read  the 
clause  as  if  those  words  were  literally  in- 
serted there;  but  some  liberality  of  Con- 
struction must  be  used,  and  they  may  there- 
fore be  held  to  include  subsequent  altera- 
tions of  the  practice.] 

[They  cited  The  Queen  v.  Stock(7\  The 
Queen  y,  the  Justices  of  Breconshire{S\  The 
Queen  v.  the  Justices  of  Monnumthshire{9).^ 
It  would  be  quite  impossible  to  send  notice 
of  chargeability  twenty-one  days  before  the 
removal,  as  the  lunatic  is  frequently  in  the 

(4)  8  Dowl.  P.C.  806. 

(5)  3  Dowl.  &  L.  P.C. 343;  b.  c.  15  Law  J.  Rep. 
(K.8.)  M.C.  1. 

(6)  5  Dowl.  &  L.  P.C.  9;  8.c.  16  Law  J.  Rep. 
(N.B.)  M.C.  109. 

(7)  8  Ad.  &  £.  406 ;  8.  c.  7  Law  J.  Rep.  (m.8.) 
M.C.93. 

(8)  Pott,  p.  123. 

(9)  1  Dow].&  L.P.C.  154;  8.c.l2LawJ.  Rep. 
(N.8.)  M.C.  126. 


asylum  for  months  before  the  adjudication 
of  his  settlement  takes  plsce-^Ex  parte 
Monkleigh  (10). 

[Erle,  J. —-Where  a  statute  gives  a 
remedy  by  the  well-known  form  of  common 
law  action  on  the  case,  though  the  mode  of 
proceeding  in  that  action  has  been  altered 
by  recent  acts,  all  these  alterations  are  fix>m 
time  to  time  adopted  into  the  statutable 
proceedings.  So  here,  a  known  form  of 
procedure  is  to  be  taken  up  on  appeals 
against  lunatic  orders,  and  if  that  proceidare 
is  subsequently  altered,  those  alterations  will 
attach.] 

Cur.  adv,  vuU* 

The  judgment  of  the  Court  was  now 
delivered  by — 

Patteson,  J.— In  this  case  the  question 
is,  whether  the  11  &  12  Vict.  c.  31.  ap- 
plies to  appeals  against  orders  for  the  main* 
tenance  of  pauper  lunatics,  and  it  arises 
upon  these  &cts:-— The  rules  of  procedure 
upon  appeals  against  orders  of  removal  had 
been  established  by  many  statutes  and  de- 
cisions between  the  1 3  Car.  2.  and  the  S  &  9 
Vict.  c.  126,  and  formed  a  well-known  body 
of  law  for  adjudicating  on  the  settlement  of 
paupers  and  some  minor  matters  connected 
therewith.  By  the  8  &  9  Vict.  c.  126.  pro- 
visions were  made  for  adjudicating  on  the 
settlement  of  pauper  lunatics,  and  ordering 
maintenance,  and  an  appeal  was  created; 
and  inasmudi  as  the  settlement  and  some 
minor  matters  connected  therewith  would 
be  fbr  adjudication,  the  proeednre  on 
appeals  against  orders  of  removal  was 
adopted,  and  the  appellant  was  to  appeal 
against  an  order  for  maintenance  in  the 
same  manner  as  if  the  same  were  a  warrant 
of  removal.  It  was  not  the  adoption  of  one 
statute  or  of  one  rule  of  practice,  but  a 
whole  form  of  procedure,  consisdng  of  vari- 
ous stages,  from  die  origin  of  a  suit  to  die 
execution  of  the  judgment  therein.  It  was 
obvious  that  the  proceedings  on  the  two 
elasses  of  appeals  could  not  be  exactly 
identical,  but  the  purposes  of  both  classes 
were  so  analogous,  that  no  difficulty  was 
foreseen  in  applying  the  law  according  to 
that  analogy.  Afterwards,  it  was  considered 
by  the  legidature,  that  several  defects  ex- 
isted in  this  procedure,  as  well  in  respect  of 

(10)  5  Dowl.  &L,  P.C.  404;  a.  c.  1 7  Law  J.  Rep. 
(N.s.)  M.C.  76. 
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examinations  as  otherwise,  and  the  statute 
in  qtiestion  was  passed  for  the  amendment 
thereof;  and  as  the  proyisions  relate  in  terms 
only  to  the  procedure  on  appeals  against 
orders  of  removal,  it  has  been  contended 
that  they  do  not  extend  to  appeals  against 
Olden  of  maintenanee  in  the  case  of  lanatics. 
Bat  we  have  come  to  a  contrary  conclusion. 
The  legislature,  when  making  the  11  &  12 
Vict,  c  31,  mast  be  taken  to  have  been 
aware  that  appeals  against  orders  for  main* 
tenanoe  were  required  by  law  to  be  con- 
ducted In  the  same  manner  as  appeals  against 
orders  of  removal.  Then  that  law  remaining 
unaltered,  and  the  procedure  upon  appeals 
against  orders  of  removal  being  amended, 
it  seems  to  follow  that  proceedings  upon 
appeals  against  orders  of  maintenance  should 
be  condncted  in  the  amended  manner. 
Whether  the  words  in  the  8  &  9  Vict.  c.  126, 
which  we  have  cited,  and  on  which  the 
argument  turns,  be  restrained  to  the  law  as 
it  existed  when  the  statute  passed,  or  be 
held  to  adapt  themselves  to  such  changes 
as  may  from  time  to  time  be  made,  it  is 
admitted  that  in  neither  case  can  they  be 
carried  out  in  literal  fulness.  No  one  con* 
tends  that  the  procedure  on  appeals  against 
orders  of  removal,  as  it  existed  when  the 
statute  passed,  could  be  carried  out  in  every 
particular,  in  regard  to  orders  for  the  main- 
temanee  of  lunatics.  Thisconsideration  seems 
to  open  the  door  for  a  more  liberal  con* 
strtiedon,  and  to  the  considering  the  enact* 
ment  merely  as  a  provision  that  the  proce- 
dure should  always  adapt  itself  to  that  which 
f>revafls  in  r^rd  to  appeals  against  orders 
of  removal,  as  that  may  be  from  time  to 
time  modified.  Convenience  certainly  points 
to  this :  to  whatever  extent  the  imperfec- 
tions  which  may  be  removed  as  to  the  one, 
were  felt  in  the  other,  they  will  be  removed, 
and  in  two  matters,  certainly  very  cognate  to 
each  other,  uniformity  of  practice  will  prevail. 
We  are  furnished,  too,  with  a  very  applicable 
analogy,  suggested  from  the  Bench  in  the 
argument,  in  the  ordinary  base  of  a  common 
law  action  given  by  statute  to  a  party 
grieved — whatever  changes  subsequent  sta> 
totes  may  create  in  the  mode  of  proceeding 
in  that  mode  of  action,  no  one  can  doubt 
but  that  they  must  be  followed  whenever  a 
party  ahall  subsequently  use  the  form  in  the 
exercise  of  his  statutory  remedy.  The  de- 
cisions in  The  Queen  v.  the  Juatiees  of  Bre- 
Nbw  Series.  XVIIL—Mao.  Cm. 


eouahire  and  The  Queen  v.  the  Justices  of 
Merionethshire  stand  upon  the  construction 
of  the  statutes  there  in  question,  and  have 
no  analogy  to  the  present  question.  The 
rule  must,  therefore,  be  discharged,  with 
costs  to  the  Justioes. 

Rule  discharged  accordingly. 


1849.     \ 
reb.  8.    J 
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THE  QUEEN  V,  THE  JUSTICES  OF 
LANCASHIRE. 


Pauper  LunaticS  ^  9  Vict.  c.  126.— 
Appeal-'-'Jurisdictton . 

Where  an  order  made  under  theS^9  Viet, 
c.  126.  s.  62.  adjudged  the  settlement  of  a 
pauper  lunatic  to  be  in  the  parish  of  K. 
( which  is  within  the  C.  union J^  and  directed 
the  treasurer  of  the  C.  union  to  pay  certain 
sums  for  his  maintenaneCf  ^c. — Hekly  that 
both  the  parish  officers  of  K»  and  the  guar" 
dians  of  the  C,  union  had  a  right  to  join  in 
appealing  against  the  order. 

At  the  Quarter  Sessions  for  the  county 
of  Lancaster,  holden  on  the  10th  of  January 
1848,  an  appeal  was  entered  and  respited 
by  the  churchwardens  and  overseers  of  the 
township  of  Keswick  in  the  county  of  Cum- 
berland, and  the  guardians  of  the  Coeker- 
mouth  Union  (within  which  the  township 
of  Keswick  is  included)  against  an  order 
under  the  hands  and  seals  of  two  Justices 
for  the  county  of  Lancaster,  dated  Sep- 
tember 23,  1847,  which  (reciting  that  D* 
Birkett,  a  pauper  lunatic,  was  confined  in  a 
lunatic  asylum  within  the  said  county,  having 
been  removed  there  from  the  township  of 
Manchester,  to  which  he  was  then  charge- 
able), adjudged  the  settlement  of  the  said 
pauper  to  be  in  the  township  of  Keswick, 
and  ordered  the  treasurer  of  the  Cooker* 
mouth  Union  to  repay  to  the  treasurer  of 
the  Manchester  Union  61.  2s.  6<i.,  the  ex* 
penses  incurred  in  and  about  the  examina- 
tion, &c.,  and  also  20/.  Is.  6d.,  the  amount 
paid  within  twelve  calendar  months  for  the 
maintenance,  &c.  of  the  lunatic.  On  the 
11th  of  March  1848  notice  and  grounds  of 
appeal,  signed  jointly  by  the  churchwardens 
and  overseers  of  Keswick  and  by  the  guar- 
dians of  the  Cockermouth  Union,  were  served 
on  the  overseen  of  Manchester  and  the 
R 
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clerk  to  the  guardians  of  the  Manchester 
Union.  On  the  appeal  coming  on  to  be  tried 
at  the  Easter  Sessions  1848.  for  the  county 
of  Lancaster,  an  objection  was  taken  that 
there  was  no  joint  right  of  appeal  by  the 
churchwardens  and  overseers  of  the  town- 
ship and  the  guardians  of  the  union  ;  and  the 
Sessions,  after  hearing  counsel  on  both  sides, 
refused  to  hear  the  appeal  as  it  stood,  but 
offered  to  the  counsel  for  the  appellants- to 
hear  the  appeal,  if  they  would  amend  the 
entry  by  striking  out  the  names  of  either  of 
the  appellant  parties ;  which  was,  however, 
declined. 

A  rule  nisi  having  been  subsequently 
obtained,  for  a  mandamus  commanding  the 
Justices  for  the  said  county  to  enter  con- 
tinuances and  hear  the  appeal, — 

Pashley  shewed  cause  ( 1 ). — These  parties 
are  bound  to  make  up  their  minds  which 
of  them  will  appeal  against  the  order,  and 
they  have  no  right  to  combine  two  distinct 
interests  in  the  same  appeal,  and  so  take  a 
Aonble  chance  of  succeeding.  He  referred 
on  this  point  to  The  Queen  v.  the  Juetieee 
ofWiUeiX). 

But  independently  of  this  objection  the 
Quarter  Sessions  for  the  county  have  no 
jurisdiction,  and  the  Court  will  not  direct 
them  to  hear  an  appeal  which  they  have 
BO  authority  to  entertain.  The  pauper  was 
removed  from  the  borough  of  Manchester 
at  the  instance  of  the  parish  ofl9cers  of 
that  township,  and'  therefore  the  order  of 
maintenance  under  the  8  &  9  Vict.  c.  126. 
s.  62,  ought  to  have  been  made  by  two  of 
the  borough  Justices,  and  as  the  appeal  is 
to  DC  made  against  the  order  in  like  manner 
as  against  a  warrant  of  removal,  it  can  only 
be  to  the  Quarter  Sessions  for  the  borough. 
The  provisions  of  the  poor  law  acts  are  to 
be  applied  wherever  it  is  possible.  Thus 
copies  of  examinations  must  be  sent —  The 
Queen  v.  the  JusHees  of  Middlesex  (S). 
So  also  the  provision  in  13  &  14  Car.  2. 
c.  12,  as  to  the  Sessions  to  which  the  appeal 
is  given,  affected  by  5  &  6  Will.  4.  c.  76; 
s.  105,  must  be  obeyed.     It  is  true  this 

(1)  June  14,  before  Lord  Denman,  CJ.,  Cole- 
ridge, J.  aad  Erie,  J. 

(2)  12  Ad.  &  E.  793 ;  s.  c.  10  Law  J.  Rep.  (n.8.) 
M-C.  17. 

(8)  5  Dowl.  &  L.  P.C.  9;  8.  c.  16  Lsw  J.  Rep. 
(W.S,)  M.C.  109. 


objection  was  not  made  at  the  sessiont,  but 
the  Court  will  not  issue  the  mandamoa  if  it 
could  not  be  legally  obeyed. 

Whigham^  in  support  of  the  rule.-— If  the 
overseers  and  the  guardians  may  join  in  this 
appeal,  the  mandamus  should  go.  It  is 
unnecessary  to  hold  that  both  of  them  mmei 
appeal.  Now  each  of  these  parties  is 
clearly  interested  in  opposing  this  order; 
the  overseers,  because  the  settlement  is  ad- 
judged to  be  in  their  parish,  and  because 
they  are  eventually  liable  to  pay  the  money 
ordered  for  maintenance;  and  the  guardians, 
because  their  treasurer  may  be  personally 
liable  for  the  money  in  the  first  inslance*- 
8  &  9  Vict.  c.  126.  s.  68. 

[Coleridge,  J.— If  both  are  interested, 
should  they  not  appeal  separately  ?] 

It  has  been  held,  that  no  appeal  is  given 
to  parish  officers  against  the  order  adjudi- 
cating the  settlement,  except  through  the 
order  for  maintenance  —  The  Queen  v. 
TyTwhUt{A).  That  case  decides  that  the 
order  may  be  made  either  on  the  guardians 
or  on  the  overseers,  and  therefore  is  decisive 
of  the  present  point.  The  interest  of  both 
is  identical,  and  therefore  they  could  not 
appeal  separately ;  but  they  have  both  a 
right  to  protect  themselves  from  the  effect 
of  the  order.  Then,  as  to  the  other  point, 
the  order  may  possibly  be  bad  as  being  made 
without  jurisdiction ;  but  those  who  have 
taken  the  wrong  step  cannot  object  to  the 
proceedings  being  carried  on  in  aeeordance 
with  the  order  as  it  stands.  At  all  events, 
this  defect  ought  to  be  raised  on  appeal 
against  the  order,  and  cannot  be  a  ground 
for  refusing  to  entertain  the  appeal. 

Cmr.  adv.  vail. 

The  judgment  of  the  Court  was  now 
delivered  by—  ^ 

Lord  Denman,  C.J.— -This  was  a  rule 
for  a  mandamus  to  the  Justices  at  sessions, 
to  hear  and  determine  an  appeal  against  an 
order  of  two  Justices  of  the  county  of  Lan- 
caster, adjudicating  the  settlement,  and 
directing  the  maintenance  of  a  lunatic 
pauper.  The  order  is  made  adjudicating 
the  settlement  to  be  in  Keswick,  and  that 
place  being  in  an  union,  it  is  directed  to 
the  treasurer,  commanding  the  payment  of 
the  maintenance  money.     The  Magistrates 

(4)  17  Law  J.  Rep.  (n.8.)  M.C.  141. 
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appear  to  have .  refused  to  hear  the  appeal, 
because  both  the  overseers  of  Uie  poor  for 
tbe  parish  and  the  guardians  of  the  union 
bave  joined  in  one  appeal  as  appellant  par- 
ties. It  is  further  said,  on  the  one  side,  that 
thesppeal  ooght  to  have  been  to  the  borough 
Quarter  Sessions,  and  not  to  the  county ; 
but  Qn  the  other  side  it  is  said,  that  the  order 
ought  to  have  been  made  by  the  borough 
Justices  in  the  first  instauice,  but  that  hav- 
ing been  made  by  Magistrates  of  the  county, 
tbe  appeal  was  properly. made  to  the  county 
sessbns.  It  is  not  necessary  for  us  at 
present  to  express  any  opinion  whether  the 
original  order  was  rightly  made  by  county 
Magistrates ;  but  being  made  by  them,  tbe 
appeal  was  clearly  to  the  Quarter  Sessions 
for  the  county :  and  this  defect  in  the  original 
order,  if  any,  was  not  a  reason  for  refusing 
to  bear  the  appeal;  but  it  was  matter,  if 
properly  raised,  to  be  discussed  on  the  hear- 
ing. Nor,  indeed,  does  it  appear  that  this 
ol^ection  was  much,  if  at  all,  insisted  on  at 
the  sessions. 

The  question  in  the  case  then  is,  whe- 
ther the  appeal  was  rightly  constituted 
as>to  the  parties  appellant;  and  the  ob- 
jection was  not  so  much  that  either  the 
guardians  or  the  overseers  had  not  primd 
facie  a  ground  of  appeal,  as  that  their 
ground,  if  any,  was  not  joint,  and  therefore 
could  not  be  made  the  matter  of  a  joint 
appeal.  Now,  the  appeal  in  this  case  in- 
cluded not  only  an  appeal  against  the  pay- 
ment of  the  maintenance  money,  but  also 
one  against  the  adjudication  of  the  settle- 
ment. An  appeal  of  this  sort  necessarily 
must  do  so  in  effect,  for  the  liability  to  the 
former  must  depend  on  tbe  decision  as  to 
the  latter — The  Queen  v.  the  Justices  of 
Mfddlesex;  and.  both  the  parties  appellant 
were  necessarily  interested  in  the  decision 
of  both  parts  of  the  order.  The  treasurer 
of  the  guardians,  on  their  behalf,  was  clearly 
and  by  the  statute  interested  to  appeal  ' 
against  the  payment  of  the  money ;  and  if 
so,  as  that  depended  on  the  settlement,  he 
was  interested  to  dispute  that  adjudication. 
The  overseers  were  clearly  interested  to  get 
rid  of  the  settlement  and  also  the  payment 
of  the  maintenance,  which  depended  on  it, 
because  when  their  parish  settled  its  ac- 
counts with  the  union,  the  burthen  would 
ultimately  fall  on  their  rate.  As  then  either 
party  might  have  appealed  separately,  and 


each  had  an  interest  in  the  whole  matter  of 
the  appeal,  we  can  see  no  ground  for  object- 
ing to  the  joinder  of  both  in  one  appeal ; 
and,  therefore,  the  rule  will  be  absolute. 
Rule  absolute. 


1849.  \ 
Feb.  8.  J 


THE   QUBEN    V.   THE  JUSTICES   OF 
BRECONSHIRE. 


Bridge — Presentment — 13  Geo.  3.  c.  78. 
—43  Geo.  3.  c.  59.-5  c^-  6  mil.  4.  c.  50. 
— Statute,  Incorporatiftg  Provisions  by  Re^ 
ference — Repeal. 

By  13  Geo,  3.  c.  78.  s.  24.  power  is  given 
to  a  single  Justice  to  present  any  highway  or 
bridge  out  of  repair.  The  43  Geo,  3. 
c.  59.  enacts  that  all  matters  and  things  in 
13  Geo.  3.  c.  78.  contained  relating  to  high- 
ways shall  be  extended  to  county  bridges  as 
fully  as  if  they  were  repeated  and  re-enacted 
therein.  Statute  5  4*  6  Will.  4.  c.  50.  ex- 
pressly repeals  13  Geo.  3.  c.  78,  leaving 
untouched  the  43  Geo.  3.  c.  59,  and  by  sec- 
turn  99.  abolished  all  presentments  for  non- 
repair of  highways.  By  the  interpretation 
clause  {section  5)*'  highway'*  is  not  to  include 
county  bridges  '.'•^Held^  that  the  power  con" 
f erred  by  43  Geo.  3.  c.  59.  on  a  single  Jus- 
tice of  presenting  a  county  bridge  is  not 
repealed  by  the  5  ^  6  Will.  4.  c.  50. 

At  a  general  Quarter  Sessions  of  the 
Peace,  holden  for  the  county  of  Brecon  on 
the  19th  of  October  1847,  R.  Venables, 
D.D.,  one  of  Her  Majesty's  Justices  of  the 
Peace  for  the  said  county  of  Brecon,  did 
under  his  hand  and  seal,  upon  his  own  view, 
present  to  the  said  Quarter  Sessions  that  a 
certain  part  of  a  certain  common  and  public 
bridge  called  Glasbury  Bridge,  being  in  the 
Queen's  common  highway  leading  from 
Kington,  in  the  county  of  Hereford,  to 
Brecon,  in  the  county  of  Brecon  (such  part 
of  the  said  common  and  public  bridge  being 
situate  in  the  parish  of  Glasbury,  in  the  said 
county  of  Brecon),  was  ruinous  and  out  of 
repair ;  and  that  the  inhabitants  of  the  said 
county  of  Brecon  ought  to  rebuild  and  repair 
the  said  part  of  the  said  common  and  public 
bridge. 

A  certiorari  having  issued  to  remove  the 
above  presentment  into  this  court,  a  rule 
nisi  was  afterwards  obtained,  calling  upon 
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the  said  R.  Venables  to  shew  cause  why  it 
should  not  be  quashed,  against  which-*   ' 

Taifourdf  Serj.  and  Keating  shewed 
cause  (1). — The  question  intended  to  be 
raised  here  is,  whether  the  provision  of 
13  Geo.  3.  c.  78.  s.  24,  which  is  incorpo- 
rated by  reference  in  the  43  Geo.  3.  c.  59, 
is  repealed  by  the  5  &  6  Will.  4.  c.  50, 
which  expressly  repeals  the  1 3  Geo.  3.  c.  78, 
but  leaves  untouched  the  43  Geo.  8.  c.  59. 
Now,  1 3  Geo.  3.  c.  78.  applies  to  highways, 
and,  by  section  24,  gives  power  to  a  sin^e 
Justice  of  the  Peace  to  present  any  highway, 
causeway,  or  bridge  which  may  be  out  of 
repair.  The  43  Geo.  3.  c.  59,  was  passed 
with  reference  to  eoutUy  bridges;  and  by 
the  1st  section  the  surveyors  of  couniy 
bridges  are  empowered  to  repair  them  in 
the  same  manner  as  the  surveyors  of  high- 
ways under  the  13  Geo.  3.  c.  78,  **and 
the  several  penalties,  forfeitures,  matters, 
and  things  in  the  said  act  contained  relating 
to  highways  shall  be  and  the  same  are 
hereby  extended  and  applied  as  far  as  the 
same  are  applicable  to  such  bridges  and  the 
roads  at  the  end  thereof,  as  fully  and  effec- 
tually as  if  the  same  and  every  part  thereof 
were  herein  repeated  and  re-enacted."  By 
the  5  &  6  Will.  4.  c.  50.  s.  I.  the  13  Geo.  3. 
c.  78.  is  expressly  repealed.  The  provisions 
of  13  Geo.  3.  c.  78.  must  be  taken  as  being 
repeated  in  words  in  the  43  Geo.  3.  c.  59, 
and  therefore  the  express  repeal  of  the 
13  Geo.  3.  c.  78.  cannot  operate  upon  such 
provisions  as  applicable  to  coifnty  bridges. 
But  section  99.  of  5  &  6  Will.  4.  c.  50, 
which  abolishes  all  presentments  for  non- 
repair of  highways,  does  not  apply  to  county 
bridges^  which  are  expressly  excluded  from 
the  genera]  term  "  highways**  by  the  inter- 
pretation clause  (section  5).  The  power  of 
presenting  a  county  bridge  does  not  rest  on 
13  Geo.  3.  c.  78 ;  if  that  were  the  case,  it 
is  conceded  that  this  presentment  would  be 
bad;  but  the  43  Geo.  3.  c.  59,  which 
creates  the  power,  is  still  in  force.  The 
Queen  v.  Merionethshire  (2)  is  directly 
In  point.  That  arose  on  section  98.  of  the 
5  &  6  Will.  4.  c.  50,  and  it  was  theie  held 
that  the  provisions  of  13  Geo.  3.  c.  78.  ap- 
plicable to  county  bridges  were  still  in  force. 

(1)  Feb.  2,  before  Lord  Denman,  C.J.  and  Pat- 
teson,  J. 

(2)  6  Q.B.  Rep.  345 ;  s.  c.  13  Law  J.  Rep.  (n.s.) 
M.C.  158. 


Alexander  and  WiUek^  in  suj^ort  of  the 
rule.— The  power  of  presenting  a  connty 
bridge  was  first  given  to  a  single  Jusdoe  fay 
1 8  Geo.  3.  e.  78.  s.  24.  The  word  "  bridge" 
in  that  section  is  quite  geneial.  Then  ihu 
general  reference  to  that  act  in  43  Geo«  8. 
c.  59.  will  not  be  held  to  apply  to  preaent- 
ments  which  were  provided  for  before  ;  hot 
it  may  well  relate  to  costs  only,  and  on  tbis 
ground  The  Queen  v.  Merionethshire  is  to 
be  explained.  This  view  is  taken  in  Dick* 
en8on'sQuari.Sess.p.209{6\hed.).  The5& 
6  Will.  4.  c.  50.  s.  22.  applies  all  the  powers 
existing  in  the  case  of  highways  to  connty 
bridges;  and  if  the  power  of  presenting 
the  one  is  gone,  it  is  gone  equally  as  to  the 
other. 

[Patteson,  J.— If  13  Geo.  3.  c.  78.  ap- 
plies, as  you  say,  to  county  bridges,  what 
need  was  there  of  section  99^  of  5  ft  0 
WiU.4?] 

There  may  be  presentments  other  than 
by  a  single  Justice  which  that  section  would 
abolish,  as  by  a  grand  jury — Com,  Dig,  *  In- 
dictment* (B).  In  7'he  Queen  v.  Merioneth- 
shire the  Court  expressed  considerable  doubt. 
That  decision,  however,  may  be  supported 
under  5  &  6  Will.  4.  c.  50.  s.  98.  without 
deciding  the  present  question.  Section  22. 
of  5  &  6  Will.  4.  c.  50.  is  an  enactment  that 
the  provisions  of  that  act  relating  to  sur- 
veyors of  highways  shall  apply  to  county 
bridges.  This  would  be  useless  if  the  pro- 
visions of  13  Geo.  3.  c.  78:  still  remained  in 
force. 

Cur,  adv,  9uU, 

Judgment  was  now  delivered  by — 

Lord  Dbnman,  C.J. — We  are  of  opinion 
that  this  case  cannot  be  distinguished  from 
the  case  of  The  Queen  v.  the  Inhabitants 
of  Merionethshire,  The  point  established 
there  was,  that  notwithstanding  the  repeal 
of  the  statute  13  Geo.  3.  c.  78.  such  of  the 
clauses  in  that  act  as  are  applicable  are  stall 
to  be  taken  and  read  as  put  of  the  statute 
43  Geo.  3.  c.  59,  which  is  not  repealed,  be- 
cause the  legislature  has  made  them  part  of 
that  latter  act  just  as  much  as  if  they  were 
actually  written  and  printed  in  it.  Now, 
sect.  24.  of  13  Geo.  3.  c.  78.  is  applicable  to 
county  bridges,  and  is,  therefore,  to  be  read 
as  part  of  the  43  Geo.  3.  c.  59,  and  gives 
one  Justice  power  to  present  such  bridges. 
The  99th  section  of  5  &  6  Will.  4.  c.  50. 
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does  not  take  away  that  power,  because  the 
ward  *'  highways"  in  that  section  ia,  by  the 
interpretation  clause  (section  5)  limited  to 
hiidiiBs    which    are    not    county  bridges. 
Neither  can  the  22nd   section  have  any 
toch  effect  as  is  contended,  that  is,  to  shew 
that  the  legislature  intended  to  repeal  so 
nuch  of  the  43  Geo.  3.  c.  59.  as  consists  of 
<^UBesincoiponited  from  the  13  Geo.  3.  c.  78. 
"^t  section  (s.  22)  was  necessary  in  order 
to  spply  the  provisions  of  5  &  6  Will.  4.  c.  50. 
^  to  surveyors  of  highways  and  other  matters 
to  coanty  bridges,  since  it  will  be  found  on 
a  comparison  of  the  statutes  13  Geo.  3. 
e.  78.  and  5  &  6  Will.  4.  c.  50.  that  different 
powers  and  provisions  are  contained  in  each 
of  them,  and  unless  such  a  clause  as  section 
^<  bad  been  introduced,  the  new  powers  and 
proTisioDsof  5  &  6  Will.  4.  c.  50.  would  not 
hare  been  applicable  to  county  bridges  under 
43  Geo.  3.  c.  59.     So  far  as  the  provisions 
rf  5  &  6  Will.  4.  c,  50.  applicable  to  county 
bridges  are  inconsistent  with  those  of  13 
Geo.  3,  similarly  applicable,  doubtless  the 
Utter  would  repeal  the  former,  both  being 
rirtoally  incorporated  into  43  Geo.  3.  c.  59, 
but  tbis  particular  provision  as  to  present- 
ment of  a  county  bridge  is  not  touched  by 
any  enactment  of  5  &  6  Will.  4.  c.  50. 

Tbe  judgment  must  be  for  the  Crown, 
discbarging  the  rule  for  quashing  the  pre- 
sentment. 

Judgment  for  the  Crown. 


1849 
Feb.  24 
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THE  QUEEN  V,  THE  INHABIT- 
ANTS OP  PORNCETT  SAINT 
MARY,  NORWICH. 


Order  of  Removal — Irremovability  under 
9  ^  10  Vict,  c.  66, — Incorporated  Parishes 
—City — Place  maintaining  its  own  Poor. 

Bff  a  local  act,  the  governor  and  guar^ 
iionis  of  the  poor  of  the  city  of  Norwich  were 
iworporated,  and  were  invested  with  all 
<Ae  fowers  of  overseers  in  all  matters  touch- 
M^  or  concerning  the  maintenance,  relief 
^nagemeni,  removal  or  employment  of  the 
poor,  and  were  empowered  to  institute  and 
^ftnd  appeals  against  rates  and  orders  of 
fmwal^  and  to  assess  and  apportion  the 
9hare  to  he  paid  by  each  parish  in  the  city 
/or  ike  relief  of  the  poor. 


An  order  was  applied  for  by  the  governor 
and  guardians  for  the  removal  of  a  pauper 
from  the  parish  of  S,  within  the  city,  to  a 
parish  without  the  city.  The  pauper  had 
resided  two  years  in  parish  Sj  and  twenty 
years  immediately  preceding  those  two 
years  in  another  parish  within  the  city. 

Held^  that  Norwich  being  a  city  maintain- 
ing  its  own  poor^  was  a  ^^parish^'*  within  the 
4  <^  5  Vict.  c.  76.  s.  109,  and  that  the  pauper 
was  rendered  irremovable  by  stat.  9  ^  10  Vict, 
e.  66. 

This  was  an  appeal  against  a  warrant  of 
two  Justices  of  the  Peace  of  the  city  and 
county  of  the  city  of  Norwich,  applied  for 
and  obtained  on  the  16th  of  November 
1846,  by  the  governor,  deputy  governor 
and  guardians  of  the  poor  of  the  city  and 
county  of  the  city  of  Norwich  and  liberties 
of  the  same,  for  the  removal  of  William 
Catchpole,  his  wife  and  children,  therein 
named,  from  the  parish  of  St.  Stephen,  in 
the  said  city  and  county  of  the  city  of  Nor- 
wich, to  the  parish  of  Forncett  St.  Mary, 
in  the  county  of  Norfolk.  The  warrant 
was  confirmed,  subject  to  the  opinion  of  the 
Court  of  Queen*s  Bench  on  the  following 

CASE. 

The  city  and  county  of  the  city  of  Nor- 
wich extends  over  thirty -six  parishes  and 
six  hamlets,  the  poor  of  which  are  main- 
tained out  of  a  common  fund  raised  under 
the  provisions  of  an  act  of  parliament,  1  &  2 
Will.  4.  c.  li.,  passed  on  the  23rd  of  August 
1831,  intituled  "An  act  for  the  better  ma- 
nagement of  the  poor  in  the  several  parishes 
and  hamlets  in  the  city  of  Norwich  and 
county  of  the  same  city,"  the  said  parishes 
*and  hamlets  not  being  severally  charged 
with  the  maintenance  of  their  own  poor(l). 


(1)  The  statute  1  &  2  Will.  4.  c.  H.  s.  1.  repealed 
the  previous  local  acts  of  10  Anne,  c.  vi.,  42  Geo.  3. 
e.  Ivii.,  and  7  &  8  Geo.  4.  c  xxix.,  and  proyided 
(sect  2.)  that  sixty-three  persons  should  be  elected 
guardians  of  the  poor  of  the  said  city  and  county  for 
the  several  parishes  and  hamlets  therein. 

By  sect  II.  they  were  incorporated  by  the  name 
of  the  governor,  deputy  governor  and  guardians  of 
the  poor  of  the  city  and  county  of  the  city  of  Nor- 
wich, and  the  liberties  of  the  same. 
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(which  act  was  to  be  taken  as  forming  part 
of  thia  case). 

The  pauper,  William  Catchpole,  had  re- 
sided in  the  said  parish  of  St.  Stephen  for 
two  years  next  before  the  application  for 

By  lect  29.  it  was  provided.  Out  the  said  oor- 
pdratiou  should  have  the  care  of  and  provide  for  the 
xnuntcnance  of  all  the  poor,  &c.  and  should  have 
full  power  to  examine,  search,  and  see  what  poor 
persons  were  come  into,  inhabiting,or  residingwithin 
the  said  parishes  or  hamleta,  and  should  have  power 
to  receive  all  such  poor  persons  into  any  workhouse 
belonging  or  to  belong  to  the  said  corporation. 

By  sect.  SI.  it  was  enacted,  '*  That  the  said  cor- 
poration hereby  constituted,  and  their  successors, 
shall  be  and  they  are  hereby  declared  to  be  vested 
with,  and  shall  and  are  hereby  required  to  exerdse 
all  and  every  the  powers  and  authorities  with  which 
churchwardens  and  overseers  of  the  poor,  or  any  of 
them,  by  any  laws  made  or  to  be  made,  in  all  or 
any.  cases  touching  or  concerning  the  apprenticing, 
maintenance,  relief,  management,  removal,  or  em- 
ployment of  the  poor,  or  the  application  of  any  of 
the  rates  made  for  thdr  use  or  maintenance,  are  or 
shall  be  invested  (except  as  herein  otherwise  pro- 
vided), and  the  said  corporation  or  the  governor  or 
deputy  governor  for  the  time  being,  or  any  person 
appointed  by  or  on  behalf  of  the  said  corporation, 
are  and  is  hereby  authorized  and  empowered  to  do 
and  perform  all  and  every  such  act  or  acts  as  church- 
wardens and  overseers  of  the  poor,  or  any  of  them, 
are  or  may  be  enabled  to  do  and  perform  (except  as 
herein  otherwise  provided)  in  all  or  any  such  eases ; 
and  the  said  corporation,  or  the  governor  or  deputy 
governor  for  the  time  being  on  behalf  of  the  said 
corporation,  shall  and  may  institute  and  defend  any 
appeal  against  any  rate,  or  any  order  of  removal,  or 
for  the  maintenance  of  any  bastard  children,  or  any 
other  order  relating  to  the  poor  of  the  said  city,  or ' 
in  anywise  relating  to  or  affecting  the  objects  or 
purposes  of  this  act,  and  issue  or  receive  any  notice 
respecting  the  same,  in  the  same  manner  as  church- 
wardens and  overseers  of  the  poor  respectively,  by 
any  law  made  or  to  be  made,  are  empowered  or 
required  to  do,  and  shall  and  may  take  any  legal 
securities  or  indemnification,  in  trust,  for  the  inha- 
bitants of  the  said  city,  or  of  any  hamlet  or  parish 
of  the  same,  which  they  shall  deem  necessary  or 
prudent  to  be  taken  for  the  purposes  of  this  act  in 
any  case  or  cases  whatsoever,  and  all  assignments 
•and  transfers  of  pensions  or  other  monies  to  which 
any  poor  person  or  persons  chargeable  to  and  seek- 


ihe  said  warrant  of  remoTal^  having  resided 
in  the  hamlet  of  Heigham,  in  the  said  city 
and  county  of  the  said  dty  during  the 
twenty  years  immediately  pieoeding  the 
said   two  years,   there  being  no  interval 

ing  relief  from  the  fixnds  of  the  said  corporation 
shall  be  entitled,  and  which  shall  be  assignable  or 
transferable  to  any  churchwardens  or  overseers  of 
the  poor  by  any  law  now  in  force  or  hereafter  to  bo 
enacted,  shall  be  assigned  and  transferred  to  the 
treasurer  or  treasurers  for  the  time  being  of  the  said 
corporation,  and  be  by  him  or  them  received  for  the 
use  of  the  said  corporation,  and  his  or  their  receipt 
shall  be  a  full  discharge  therefrom." 

By  section  82.  it  was  provided,  that  Justices 
should  proceed  on  the  complaint  of  the  governor  or 
deputy  governor,  or  clerk  of  the  corporation  for  the 
time  being,  &c.  in  such  and  the  like  manner  as  if 
such  complaint  had  been  made  by  any  church- 
wardens and  overseers  of  the  said  parishes,  &c.,  and 
that  all  orders  for  the  removal  of  the  poor,  &c. 
chargeable  to  any  of  the  said  parishes  should  be 
made  upon  the  complaint  of  the  said  governor  or 
deputy  governor,  &c 

By  sect.  84.  the  corporation  were  empowered  to 
assess  and  apportion  the  share  to  be  paid  by  each 
parish  and  hamlet  for  the  relief  of  the  poor. 

By  sect  35.  they  were  to  appoint  the  church- 
wardens and  overseers,  or  such  other  persons  as  they 
might  think  proper,  to  assess  and  levy  the  rates. 

By  sect  42.  it  was  provided,  that  the  guardians 
in  iixing  and  determining  the  proportion  of  the 
monies  to  be  raised  for  the  relief  of  the  poor  by  the 
said  several  parishes,  &c.  should  calculate  the  same 
upon  the  whole  annual  value  of  the  messuages, 
lands,  ficc.  within  the  city,&c 

By  sect  87,  in  case  a  migority  of  the  inhabitants 
of  any  parish,  &c.  in  vestry  assembled  should  think 
such  parish  or  hamlet  aggrieved  by  the  proportion 
of  any  rate  or  assessment  made  by  virtue  of  the 
powers  of  that  act  upon  such  parish,  &c.,  the  parish 
officers  of  such  parish,  &c.  were  empowered  to  ap- 
peal to  the  Quarter  Sessions  for  the  county. 

By  sect  88.  it  was  provided,  that  appeals  against 
orders  for  the  removal  of  poor  persons  **  from  any 
parish,  hamlet,  liberty,  or  place  within  the  said  city 
and  county  of  the  same  city,  to  any  parish,  &c.  not 
being  in  the  said  city  and  county  of  the  same  dty, 
should  be  made  to  the  General  Quarter  Sessions  of 
the  Peace  for  the  county  of  Norfolk,  to  be  holden 
within  four  calendar  months  next  after  the  cause  of 
such  appeal  should  have  arisen." 
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between  his  leaving  the  said  hamlet  of 
Heigham  and  his  going  to  reside  in  the 
said  parish  of  St.  Stephen. 

For  a  period  of  more  than  five  years  next 

before  the  month  of  Septemher  a.d.  1845, 

the  pauper  was  not  a  prisoner  in  a  prison, 

neither  did  he  serve   Her  Majesty  as  a 

soldier,  marine  or  sailor,  nor  reside  as  an 

in-pensioner  in  Greenwich  or  Chelsea  Hos-> 

pitals,  nor  was  he  confined  in   a  lunatic 

asylum  or  house  duly  licensed,  or  hospital 

registered  for  the  reception  of  lunatics,  or 

as  a  patient  in  a  hospital,  nor  did  he  receive 

relief  from  any  parish,  nor  was  he  wholly 

or  in  part  maintained  by  any  rate  or  suh«- 

Bcription  raised  in  a  parish  in  which  he  did 

not  reside,  not  being  a  bond  fide  charitable 

pft. 

In  the  month  of  September  1845,  the 
pauper  received  relief  firom  the  appellant 
parish,  and  he  continued  to  receive  such 
relief  up  to  the  middle  of  August  a.d.  1846, 
when  it  was  discon  tinued .  U pon  such  relief 
being  discontinued,  the  pauper  applied  for 
relief  to  the  governor,  deputy  governor  and 
guardians  of  the  poor  of  the  said  city  and 
county  of  the  city  of  Norwich,  under  the 
provisions  of  the  said  act,  who  thereupon 
relieved  him  by  the  payment  of  a  sum  of 
money  weekly,  and  he  was  in  the  receipt 
of  such  relief  at  the  date  of  the  warrant  of 
removal. 

It  was  contended,  on  behalf  of  the  appel- 
lants, that  the  city  and  county  of  Norwich 
is  within  the  meaning  of  the  word  "  parish," 
as  interpreted  in  the  109th  section  of  the 
statute  4  &  5  Will.  4.  c.  76,  and  that  the 
residence  of  the  pauper  in  the  city  and  county 
of  the  city  of  Norwich,  that  is  to  say,  in  the 
said  hamlet  of  Heigham  and  the  said  parish 
of  St«  Stephen  together  for  twenty-two 
years  next  before  the  application  for  the 
said  warrant  of  removal,  rendered  him  irre- 
movable under  the  statute  9  &  10  Vict. 
c.  66. 

If  the  Court  should  be  of  that  opinion, 
the  warrant  was  to  be  quashed ;  but  if  not, 
it  was  to  be  confirmed. 

Martin  and  Pashley,  in  support  of  the 
order  of  Sessions  (2). — Though  the  statute 


1  &  2  Will.  4.  c.  li.  provides  for  the  raising 
and  management  of  a  general  fund  for  the 
relief  of  the  poor  of  the  whole  city,  yet  the 
parishes  still  remain  distinct  for  the  pur- 
poses of  removal,  just  as  parishes  would 
be  which  are  incorporated  under  Gilbert's 
Act,  22  Geo.  3.  c.  83.  The  act  speaks  of 
removals  *'  from  any  parish  or  hamlet  in  the 
city,"  &c.  and  the  churchwardens  and  over- 
seers are  preserved,  having  their  proper 
functions  with  regard  to  rates  and  removals. 
In  the  cases  of  The  King  v.  St.  Michael,  at 
Thorn  f  in  Norwich  (3),  and  The  King  v. 
fVgmondham  (4),  which  were  decided  on  the 
previous  statutes  incorporating  these  very 
parishes,  it  was  held  that  notwithstanding 
such  incorporation  each  parish  continued 
a  separate  and  distinct  parish  as  between 
themselves  and  strangers. 

[Patteson,  J. — This  is  not  a  question  as 
to  the  construction  of  the  act  with  refer- 
ence to  strangers;  it  is  a  question  whether 
the  9  &  10  Vict.  c.  66.  takes  away  the 
power  of  removal  from  the  city.] 

The  statute  1  &  2  Will.  4.  c.  li.  does  not 
make  any  alteration  as  to  the  chargeability, 
and  the  removal  on  the  face  of  the  order  is 
'*  from  the  parish  of  St.  Stephen,"  not  from 
the  city  of  Norwich.  It  would  lead  to  great 
confusion  if  a  sort  of  city  settlement  were 
set  up  and  a  forty  days*  residence  for  that 
purpose  were  to  be  made  up  of  a  residence 
of  two  or  three  days  in  each  parish. 

Biggi  Andrews  and  Palmer,  contra.^- 
The  only  question  is,  whether  the  city  of 
Norwich  is  a  city  maintaining  its  own  poor. 
If  so,  it  is  a  parish  within  the  4  &  5  Will.  4. 
c.  76.  (see  sec.  109),  and  though  the  form 
of  the  order  might  have  been  objected  to, 
yet  the  appellants  are  not  precluded  from 
contending  that  the  pauper  was  irremov- 
able from  the  city  by  virtue  of  the  9  &  10 
Vict.  c.  66.  s.  1 .  The  statute  1  &  2  Will.  4. 
c.  li,  8.  31.  speaks  of  the  **  poor  of  the  said 
city"  and  *'  orders  relating  to  the  poor  of 
the  said  city." 

[Coleridge,  J. — Is  the  city  of  Norwich 
a  place  from  which  a  removal  might  be 
made  before  the  9  &  10  Vict.  c.  66  ?J 

The  corporation  of  guardians  of  the  poor 


(2)  Jan.  17,  before  Lord  Deoman,  C.J.,  Pat- 
tesoD,  J.,  Coleridge,  J.  and  Erie,  J. 


(3)  6  Term  Rep.  636. 

(4)  Ibid.  552. 
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are  the  respondents  in  the  appeal,  and  they 
are  the  parties  complaining  (sect.  32). 

[Coleridge,  J.— The  goTemor  and  guar- 
dians complain,  but  the  removal  is  from  the 
parish.  Suppose  there  were  an  appeal  be- 
tween two  parishes  in  the  city,  would  an 
order  of  removal  be  defeated  on  the  ground 
that  the  settlement  was  in  the  city  of  Nor- 
wich ?  It  comes  back  to  the  question, 
whether  a  place  maintaining  its  own  poor  is 
necessarily  a  place  from  or  to  which  any 
tirder  of  removal  may  be  made.  If  a  resi- 
dence in  any  parish  in  the  city  will  be  suffi- 
cient, it  must  be  considered  that  a  residence 
of  twenty  days  in  one  parish  may  be  con- 
nected with  a  residence  of  twenty  days  in 
another.] 

The  statute  9  ft  10  Vict.  c.  66.  does  not 
apply  to  questions  of  settlement. 

Cur,  adv.  vuU. 

Lord  Denman,  C.J.,  now  delivered  the 
judgment  of  the  Court. — The  pauper  in 
this  case  was  removed  from  the  parish 
of  St.  Stephen,  Norwich,  to  Fomcett  St. 
Mary,  in  Norfolk.  He  had  resided  for 
two  years  in  the  parish  of  St.  Stephen  and 
for  twenty  years  immediately  before  that  in 
the  hamlet  of  Heigharo,  in  Norwich.  By 
Stat.  I  &  2  Will  4.  c.  li.  provisions  are 
made  under  which  the  poor  of  the  various 
parishes  and  places  in  the  city  of  Norwich 
are  maintained  out  of  a  joint  fund  raised 
by  the  corporation  of  guardians  by  assess- 
ments according  to  the  value  of  the  pro- 
perty in  each  parish  and  place,  without 
regajtl  to  the  numbers  of  persons  relieved 
in  each.  The  same  course  had  prevailed 
under  previous  acts  of  parliament,  which 
were  repealed  by  the  1  ft  2  Will.  4.  c.  li. 
Notwithstanding  this  joint  fund,  it  had  been 
decided  twice  that  the  parishes  and  places  in 
Norwich  remained,  in  their  relation  to  other 
places  out  of  the  city,  distinct  and  separate 
—The  King  v.  St.  MichaeVs  at  Thorn  and 
The  King  v.  Wymondham ;  and  the  same  rule 
would  prevail  at  this  day  as  to  settlements 
and  many  other  matters.  But  the  question 
in  the  present  case  arises  as  to  the  legality 
of  the  warrant  of  removal  under  the  1st 
sect,  of  the  9  ft  10  Vict.  c.  66,  which  provides 
"  that  no  person  shall  be  removed  nor  shall 
any  warrant  be  granted  for  the  removal  of 


any  person  from  any  pariah  in  which  such 
person  shall  have  resided  for  five  years  next 
before  the  application  for  the  warrant,"  and 
the  8th  section,  which  incorporates  into  the 
act  the  provisions  of  the  4  ft  5  Will.  4.  c.  76, 
among  which  is  sect.  109.  of  that  act  (the 
interpretation  clause),  which  enacts  that  ^'  in 
the  construction  of  the  act  the  word  *  parish' 
shall  be  construed  to  include  any  parish, 
city^  borough,  town,  township,  liberty,  pre- 
cinct, vill,  village,  hamlet,  tithing,  obapelry, 
or  any  other  place  or  division  or  district  of  a 
place  maintaining  its  own  poor,  whether  paro- 
chial or  extra-parochial."  We  are  asked  to 
read  the  9  ft  10  Yict.c.  66.  s.  1.  as  if  it  pro- 
hibited the  removal  of  any  pauper  from  any 
city  maintaining  its  own  poor,  in  which  Hty 
such  person  shall  have  resided  five  years. 
Norwich  is  a  city  maintaining  its  own  poor, 
and  the  pauper  has  resided  in  that  city 
twenty- two  years.  On  the  other  hand,  it  is 
argued  that  the  part  of  the  interpretation 
clause  above  cited  does  not  apply  to  this 
case,  and  that  the  removal  is  not  from  the 
e%,  but  from  the  parish  of  St.  Stephen, 
which  distinction  was  adverted  to  in  The  King 
V.  St.  MiehaeVs  at  Thorn,  where,  however, 
the  removal  was  to  a  parish  in  Norwich,  not 
from  one.  We  think  that  the  argument  of 
the  appellants  must  prevail,  and  that  we 
must  read  the  clause  in  question  as  if  the 
word  "  city "^ was  substituted  for  "  parish." 
The  legislature  could  hardly  intend  that 
when  there  is  one  common  fhnd  for  the 
relief  of  the  poor  of  the  city  comprising 
many  parishes,  which  fund  is  apportioned 
in  the  raising  it  without  regard  to  the 
number  of  persons  relieved  in  each  parish 
(and  so,  in  truth,  every  removal  of  a  pauper 
is  on  behalf  of  the  whole  city),  a  pauper 
who,  by  reason  of  long  residence  in  one 
part  of  the  city,  is  irremovable,  shall  be- 
come removable  by  reason  of  his  changing 
his  abode  to  another  part  of  the  same  city» 
it  being  quite  immaterial  to  the  rate- payers 
in  what  part  of  the  city  he  resides  when  he 
is  chargeable. 

The  order  of  Sessions  and  the  warrant 
must  therefore  be  quashed. 

Order  of  Sessions  quashed. 
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Feb  2     I      ^™*  QUEEK  v.  clatton. 

Poor-Rate  —  District  —  Chapelrtf  —  43 
Eliz.  c.  2,  13  4*  14  Car.  2.  c.  12.— Right  to 
make  »eparate  Rates. 

The  dittriet  of  2)»  which  is  locally 
sihuUe  within  the  parish  of  W,  before  the 
diuolutioH  of  the  monasteries^  had  a  chapel 
wOk  a  ehantry  and  an  endowment  of  land. 
T%€  ehapel  and  lands  were  granted  in  the 
31  Eliz.  tctnuteeSt  who  always  nominated  the 
minister  to  the  exclusion  of  the  vicar  of  iV. 
Before  the  43  EUz.  e.  2.  the  chapel  had  all 
parochial  rights,  and  its  own  churchwardens 
separate  from  W.  The  inhabitants  of  D. 
have  neoer  contributed  to  the  repair  of  the 
ehwrch  of  W^  ondD.  has  always  had  its  own 
surveyors  of  highways  and  constable.  The 
titheable  lands  within  D.  hone  always  paid 
tithes  to  the  vicar  of  W.  The  minister  of 
the  ehapel  is  supported  by  the  profits  of  the 
land  wiA  which  it  is  endowed,  but  never 
received  any  tithes.  There  was  originally 
only  one  overseer  appointed  for  Z),  but 
since  1785  two  have  been  appointed.  Sepa- 
rate  poor^ates  have  always  been  made  for 
D.  and  W,  and  the  poor  in  each  have  been 
maintained  separately  as  to  out-door  relief. 
The  amount  in  the  pound  raised  has  always 
been  the  same  in  both  districts,  the  overseers 
of  D.  taking  the  amount  fixed  by  the  over- 
seers of  Wy  or  consulting  with  them  as  to  the 
tnnount  to  be  fixed,  according  as  their  rate 
was  made  subsequent  or  prior  to  that  of  W. 
There  is  no  workhouse  in  D,  but  its  poor 
were  sent  to  the  workhouse  of  W,  and  there 
maintained  out  of  the  rate  levied  on  the 
parish.  At  the  end  of  the  year,  the  officers 
of  D.  and  W,  compared  accounts,  and  the 
balance  was  handed  over.  The  accounts  of 
/),  after  being  allowed  by  their  own  vestry, 
were  submitted  to  the  vestry  of  W,  and 
allowed  by  them,  but  not  vice  versd. 

Held,  under  these  circumstances,  that  D. 
was  not  within  13  ^  14  Car.  2.  c.  12. 
ent&led  to  make  a  distinct  rate. 

That  D.  was  not  at  the  time  of  the  43 
Eliz.  c.  2.  a  parish  or  reputed  parish 
separate  from  W,  in  regard  to  the  mainte- 
nance of  its  poor. 

The  fact  of  the  Poor  Law  Commission- 
ers, under  the  4  ^  &  Will.  4.  c.  76.  and  the 
auditor,  under  the  7  ^  S  Vict.  c.  101. 
Kkw  Sbkies,  XVIII.— Mao.  Cab, 


having  treated  these  districts  as  separately 
maintaining  their  own  poor,  will  not  alter 
their  actual  relation  to  each  other. 

On  an  appeal  by  W.  Clayton  against  a 
poor-rate,  made  by  the  churchwardens  and 
overseers  of  the  poor  of  the  parish  of 
"  Whaplode  Drove,"  in  the  county  of  Lin- 
coln, for  the  relief  of  the  poor  of  that  parish, 
the  Sessions  confirmed  the  rate,  subject  to 
a  CASE  for  the  opinion  of  this  Court.  [The 
substance  of  the  case  is  so  fully  stated  in 
the  judgment  of  the  Court  that  it  is  unne-^ 
cessary  to  set  it  out  here.] 

The  respondents  contended,  that  the  dis- 
trict called  Whaplode  Drove  was  at  the 
time  of  the  passing  of  43  Eliz.  c.  2,  either 
actually  or  by  reputation  a  parish,  and  was 
therefore  entitled  to  have  overseers  of  the 
poor  appointed  for  it,  and  to  maintain  its 
own  poor  separately  and  distinctly  from  the 
parish  of  Whaplode,  and  that  overseers  have 
accordingly  been  so  appointed,  and  the  poor 
80  maintained  ever  since;  or  that  since  13 
ft  14  Car.  2.  c.  12.  overseers  have  been 
appointed  for  the  village  of  Whaplode  Drove 
by  virtue  of  the  provisions  of  that  act.  The 
appellants  argued  that  Whaplode  and  Whap- 
lode Drove  form  one  and  the  same  parish, 
and  that  there  ought  only  to  be  one  assess- 
ment for  both. 

The  question  for  the  opinion  of  the 
Court  was,  whether  tbe  district  of  Whap- 
lode Drove  is,  under  the  circumstances, 
entitled  to  have  overseers  appointed  for 
it,  and  to  maintain  its  own  poor,  and  to 
have  rates  and  assessments  made  and  levied 
thereon  for  that  purpose  separately  and 
distinctly  from  the  parish  of  Whaplode. 
The  Court  to  have  all  powers  of  drawing 
inferences  which  a  jury  at  Nisi  Prius  would 
have.  If  the  Court  should  be  of  opinion 
that  the  district  of  Whaplode  Drove  is  so 
entitled,  the  rate  was  to  be  confirmed ;  other- 
wise to  be  quashed. 

Whitehurst  and  Tomlinson,  in  support  of 
the  order  of  Sessions  (I). — First,  "  Whap- 
lode Drove*'  was  a  parish  or  reputed  parish 
within  43  Eliz.  c.  2,  and  it  was  impera- 
tive on  the  Justices  to  appoint  overseers 

(1)  Jan.  20,   before  Patteson,  J.  and  Wight- 
mair,  J. — ^Lord  Denman,  C  J.  and  Coleridge,  J.  were 
sitting  in  the  Court  of  Criminal  Appeal. 
S 
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for  it— 1  Bhck.  Com.  112,  Bum's  EccL  Law, 
tit.  *  Chapel/  Attorney  General'  v.  Brenton 
(2),  Hilton  V.  Pawle{S),  Nichols  y.  Walker 
(4),  Forest  of  Dean  v.  Linton  (6),  Rudd 
V.  Morton  {6)n  The  Queen  v.  the  Justices 
of  Worcestershire  (7),  The  Queen  v.  Mar^ 
riott  (8),  Price  v.  Quarrell  (9),  ilfa/Atn 
V.  f^tcA:erAto^(10).  But,  supposing  it  is 
not  a  separate  parish,  it  may  be  within  the 
benefit  of  the  13  &  14  Car.  2.  c.  12,  and 
the  Sessions  have  in  effect  found  that  it  is 
so  by  confirming  the  rate — The  King  v. 
Newell  {U). 

Pashley  and  Worlledge,  in  support  of  the 
rule. — "  Whaplode  Drove"  never  was  any- 
thing more  than  a  chantry — Ayliffe*s  Parer^ 
yon,  166 ;  though  it  may  have  been  locally 
within  the  parish  of  Whaplode — Craven  v. 
Sanderson  {12),  The  Queen  y.  Stewart  {IS). 
Only  one  overseer  was  at  first  appointed, 
and  it  is  to  be  presumed  that  all  things  would 
have  been  regularly  done — The  King  v. 
Hawkins {i^),  Williams  v.  the  East  India 
Company  (15) ;  but  the  statute  43  Eliz.  c.  2. 
requires  two.  The  rates,  though  made  by 
distinct  oflScers,  may  be  practically  con- 
sidered as  if  they  had  been  part  of  one 
single  rate  for  the  whole  district — Weeden 
v.  Walker  (16),  Nichols  v.  Walker,  The 
King  v.  Newell,  Basiock  v.  Ridgway  (17), 
Afalkin  v.  Vickerstaff, 

Cur,  adv.  vult. 

(2>  2  Yea.  sen.  425. 
(8)  Cro.  Cur.  92. 

(4)  Ibid.  894 ;  a.  c.  W.  Jones,  855. 

(5)  2  Salk.  487. 

(8)  Ibid.  501 ;  a.  c.  nam.  Radd  r.  Fonter,  4  Mod. 
157. 

(7)  12  Ad.  &  E.  28 ;  s.  c.  9  Law  J.  Rep.  (n.8.) 
M.C.  81. 

(8)  Ibid.85,11.;  B.C.  7LawJ. Rep. (ii3.) M.C. 95. 

(9)  Ibid.  784;  a.  c.  II  Law  J.  Rep.  (n.8.)  M.C. 
181. 

(10)  8  B.  &  Aid.  89. 
(U)  4  Term  Rep.  266. 

(12)  7  Ad.  &  E.  880 ;  a.  c.  7  Law  J.  Rep.  (N.a.) 
aB.  81. 
(18)  12  Ibid.  778. 

(14)  10Eaat,2ll.  , 

( 15)  8  Ibid.  192. 

(16)  2  Rolle,  160. 

(17)  6  B.  &  C.  496;  S.C.  5  Law  J.  Rep.  K.B. 
139. 


Judgment  was  now  delivered  by 

WiGHTMAN,  J. — This  was  a  case  stated 
by  the  Court  of  Quarter  Sessions  for  the 
opinion  of  this  Court  on  the  question 
"  whether  the  district  of  Whaplode  Drove  is 
entitled  to  have  overseers  appointed  for  it, 
and  to  maintain  and  manage  its  own  poor, 
and  to  have  rates  and  assessments  made  and 
levied  thereon  for  that  purpose,  separately 
and  distinctly  from  the  parish  of  Whaplode." 
It  appears  that  the  district  of  Whaplode 
Drove  is  well  defined  as  to  boundary.  That 
before  the  dissolution  of  the  monasteries  the 
abbot  and  convent  of  Crowland  were  lords 
of  the  manor  of  Whaplode,  patrons  of  the 
church,  and  owners  of  the  tithes ;  that  there 
was  then  a  chapel  in  the  district  of  Whaplode 
Drove,  with  a  chantry  and  endowment  of 
lands.  This  chapel  and  the  lands  were 
granted  by  the  Crown  in  the  dlst  of  Eliza- 
beth to  certain  persons,  from  whom  they 
have  been  continued  in  trustees  on  trust  to 
pay  the  rents  and  profits  to  the  minister  of 
the  chapel,  and  these  trustees  have,  on  a 
vacancy,  always  nominated  a  person  to  be 
minister  who  has  been  licensed  by  the 
bishop.  The  vicar  of  Whaplode,  the  advow- 
son  of  which  vicarage  belongs  to  the  Crown, 
has  never  appointed  or  in  any  way  interfered 
with  the  minister  of  the  chapel.  The 
chapel,  before  the  passing  of  the  43  Eliz. 
always  had  all  parochial  rights  and  sacra- 
ments and  its  own  churchwardens,  two  in 
number,  separate  from  Whaplode,  and  its 
own  separate  burial  ground.  The  inhabi- 
tants of  the  district  have  never  contributed 
and  do  not  contribute  to  the  repair  of  the 
church  of  Whaplode.  There  have  been 
always  separate  surveyors  of  highways  and 
a  separate  rate  for  the  district,  which  has  not 
contributed  to  the  other  highways  in  the 
parish,  and  it  has  always  had  a  constable. 
The  titheable  lands  of  the  district  have 
always  paid  tithes  to  the  vicar  of  Whaplode, 
but  a  considerable  part  of  the  district  is  tithe 
free,  having  been  abbey  land.  The  minister 
is  supported  by  the  profits  of  the  land  with 
which  the  chapel  is  endowed,  but  does  not 
appear  to  have  any  tithes.  It  is  admitted 
in  the  case  that  anciently  the  district  was 
parcel  of  the  parish.  With  respeet  to  the 
maintenance  of  the  poor,  the  earliest  ap. 
pointment  of  aiv  overseer  is  in  the  year 
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1738,  when  one  of  the  inhahitants  of  the 
district  was  appointed  overseer  for  the 
district;  and  the  practice  so  continued  till 
1785»  when  two  were  appointed,  and  from 
that  time  there  have  been  always  two. 
Separate  poor-rates  have  constantly  been 
made  for  the  parish  and  for  the  district,  and 
the  poor  in  each  have  been  maintained 
separately  so  far  as  outdoor  relief  has  been 
given.  The  amount  in  the  pound  has  always 
been  the  same  in  both,  the  overseers  of  the 
district  taking  that  amount  which  had  been 
already  fixed  by  the  overseers  of  the  parish 
when  t*hey  made  a  rate  subsequent  to  the 
parish,  or  consulting  the  overseers  of  the 
parish  as  to  the  amount  which  they  were 
about  to  fix  when  they  made  a  rate  prior  to 
the  pariah.  There  was  no  workhouse  in 
the  district,  but  the  poor  of  the  district  who 
required  indoor  relief  were  always  sent  to 
the  workhouse  of  the  parish,  and  there 
maintained  by  the  overseers  of  the  parish 
out  of  the  rate  levied  by  them'.  At  the  end 
of  the  year  the  overseers  of  the  parish  and 
of  the  district  seemed  to  have  compared 
their  respective  accounts,  and  whichever  had 
money  in  hand  beyond  their  own  expendi- 
ture handed  such  money  or  balance  to  the 
others.  The  accounts  of  the  overseers  of 
the  district,  after  being  allowed  by  their 
own  vestry,  were  submitted  to  the  vestry  of 
the  parish,  and  allowed  by  them  previous  to 
their  being  exhibited  before  the  Justices, 
but  not  the  accounts  of  the  parish  overseers 
vice  versa. 

Under  all  these  circumstances,  we  cannot 
but  see  that  the  fund  for  the  maintenance  of 
the  poor  has  always  been  in  substance  and 
reality  a  joint  fund,  notwithstanding  the 
mode  in  which  the  parts  of  it  have  been 
assessed  and  collected  and  even  applied 
during  the  year ;  the  having  only  one 
workhouse,  the  accounting  at  the  end  of 
the  year,  and  the  submitting  the  district 
accounts  to  the  vestry  of  the  parish,  are 
conclusive  facts,  and  bring  this  case 
within  the  principle  •  of  many  decided 
cases,  especially  The  King  v.  Newell^  BaS' 
Ufck  V.  Ridgway,  Malkin  v.  Viekerstaff^ 
The  King  v.  the  Justices  of  Salop  (18), 
The  Queen  v.  the  Justices  of  fForces- 
tershire,  The    Queen   v.   Marriott,,  Price 

(IS)  8  B.  &  Ad.  9t0 ;  8.C.  1  Law  J.  Rep.  (n.s.) 
M.C.  ft5. 


V.  Quarrell.  Therefore  the  statute  13  & 
14  Car.  2.  does  not  apply  to  this  case. 
Whaplode  and  Whaplode  Drove,  notwith- 
standing the  largeness  of  its  extent,  might 
have  had  -the  benefit  of  the  statute  43 
Eliz.  But  it  is  said  that  Whaplode  Drove 
was  before  and  at  the  time  of  the  passing  of 
the  statute  43  Eliz.  a  parish  or  reputed 
parish,  and  therefore  entitled  to  be  separate 
from  Whaplode  in  regard  to  the  main- 
tenance of  the  poor.  To  establish  this 
point  reliance  was  placed  on  the  cases  of 
The  Attorney  General  v.  Brenion,  Hilton  v. 
Patole,  Nichols  v.  Walker,  Forest  of  Dean 
V.  Linton,  and  Rudd  v.  Morton,  These 
cases  have  all  been  cited  and  commented 
upon  at  different  times,  and  especially  in 
Price  V.  Quarrell.  They  shew  that 
where  the  ecclesiastical  separation  is  com- 
plete, as  it  certainly  is  in  the  present  case 
with  the  exception  of  tithes,  the  districts  may 
be  separate  parishes  or  reputed  parishes, 
but  not  that  they  necessarily  must  be. 
The  inhabitants  of  a  chapelry  may  be  dis- 
charged from  contributing  to  the  repair  of 
the  parish  church  without  ceasing  to  be  part 
of  the  parish,  and  the  entire  separate  main- 
tenance of  the  poor  has  always  been  consi- 
dered as  an  important  ingredient  in  deter- 
mining whether  a  district  was  a  parish  or  a 
chapelry.  That  ingredient  we  consider  to 
be  wanting  here ;  and  when  to  that  is  added 
the  very  strong  fact  of  the  lands  in  the 
district  of  Whaplode  Drove  paying  tithes  to 
the  vicar  of  Whaplode,  we  are  constrained 
to  say  that  in  our  opinion  the  evidence 
shews  that  Whaplode  Prove  was  not  before 
and  at  the  time  of  the  passing  of  the  43  Eliz. 
a  parish  or  reputed  parish.  What  has  hap- 
pened since  the  passing  of  the  4  &  5  Will.  4. 
c.  76.  does  not  weigh  with  us  in  coming  to 
our  conclusion.  The  Poor  Law  Commis- 
sioners do  not  profess  by  any  act  of  theirs 
to  alter,  nor  could  they  by  law  alter,  the 
relation  in  which  Whaplode  and  Whaplode 
Drove  stood  to  each  other.  They  have 
acted  on  the  supposition  that  by  law  those 
districts  were  separated  from  each  other, 
which  supposition  we  think  erroneous ;  and 
the  refusal  of  the  auditor  under  7  &  8  Vict, 
c.  101.  to  allow  the  payments  which  had 
usually  been  made  cannot  have  any  legal 
effect  whatever. 

Upon  the  whole  we,  that  is,  my  Brother 
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Fatteson  and  myself  before  wbom  only 
tliis  case  was  argued,  are  of  opinion  that 
the  question  put  to  the  Court  by  the  Court 
of  Quarter  Sessions  must  be  answered  in 
the  negative,  and  tlie  rule  to  quash  the  rate 
roade  absolute. 

RaU  qutuhed  (19). 


1849. 
Feb.  14. 


THE  QUEEN  V.  THE  GOVERKOE, 
&C.  OF  THE  POOR  OF  THE 
CITY   OF   BRISTOL. 


Poor  Law— Stat,  74-8  Vict.  c.  101.— 
District  for  Audit  — Parish  —  Union — Cor- 
poration for  Relief  of  Poor — Order  of  Poor 
Law  Commissioners  —  Jurisdiction  —  Man^ 
damus — Certiorari — 4  4*  5  Will.  4.  c.  76. 
*.  109. 

JBif  a  local  act  (Z  Geo,  4.  c.  xxiv.^  a 
corporation  was  constituted  for  the  reUef 
and  nainienance  of  the  poor  in  the  differemt 
parishes  in  the  city  of  Bristol  out  of  a  com" 
rnon  joint  fund.  The  7  ^  S  Vict.  c.  101. 
s.  32.  authorises  the  Poor  Law  Commission^ 
I  ers  to  combine  parishes  and  unions  into  diS" 
tricts  for  auditing  accounts,  and  6y  4  4*  5 
WUIA.C.7G.  S.109.  (incorporatedwithl ^S 
Vict.  c.  101.  j  **  parish*'  includes  a  eUy 
maintaining  its  otpn  poor,  and  *'  union*'  tii- 
cludes  any  number  of  parishes  incorporated 
for  the  relief  of  the  poor  under  any  local  ad. 

Held,  that  the  Commissioners  had  power 
to  include  Bristol  in  a  district  for  auditing 
accounts,  by  the  name  of  "the  Corporation 
of  the  Poor  of  the  City  of  Bristol." 

The  fact  of  the  corporation  having  also 
the  collection  and  administration  of  funds 
not  applicable  to  the  relief  of  the  poor  does 
not  affect  the  power  of  appointing  an  auditor 
under  7  4*  8  Vict.  c.  101. 

A  mandamus  recited  an  order  of  the  Poor 
Laff  Commissioners  creating  an  audit  district, 

(19)  The  CAse  also  found  that  orders  for  the 
removal  of  the  poor  belonging  to  Whaplode  Drove 
from  other  parishes  than  Whaplode  had  from  time 
to  4ime  been  made  upon  the  parish  officers  of 
Whaplode  Drove,  and  the  paupers  thereby  removed 
accepted  by  them,  and  vice  vend,  and  tliat  in  appeals 
against  such  orders  Whaplode  Drove  was  styled  a 
hamlet,  but  no  such  orders  have  ever  been  made 
for  the  removal  of  paupers  from  Whaplode  to 
Whaplode  Drove,  or  vks  vertA. 


and  directing  the  audiior  to  be  appointed  to 
audit  the  aacounts  of  the  said  eorporaiion, 
according  to  the  laws  in  force  for  the  ad'- 
ministration  of  the  relief  €f  the  poor,  and 
then  commanded  the  corporation  to  pirodace 
to  the  amdiior  an  account  ^f  monies,  ^e» 
received,  held,  or  expended  by  ihem:*^ 
Held,  that  the  writ  was  correct,  as  ail  ae» 
counts  must  be  produced,  but  that  the  order 
which  was  recited  shewed  thai  the  auditor's 
duty  was  confined  to  Hems  relating  to  the 
relief  and  maintenamee  of  the  poor. 

As  a  general  rule  the  validity  of  orders 
of  the  Poor  Law  Commissioners  can  only  be 
disputed  by  oertiorari  under  4^5  Will.  4. 
C.76.  8.105. 

Whether  there  is  an  exception  to  this  rule 
in  case  of  a  manifest  want  of  jurisdietsos^--* 
quasre. 

Mandamus.  ^  The  writ  recited  thatunder 
the  provisions  of  3  Geo.  4.  c.  xxiv.  ('  An 
Act  for  the  employment,  maintenance,  and 
regulation  of  the  poor  of  the  city  of  Bristol, 
and  for  altering  the  mode  of  aaaessing  the 
rates  for  the  relief  of  the  poor,  and  certain 
rates  authorized  to  be  raised  and  levied 
within  the  said  city  by  certain  acta  for 
improving  the  harbour  there,  and  for  paving, 
pitching,  cleansing,  and  lighting  the  aame 
city,  and  for  the  relief  of  the  churcbwardena 
and  overseers  from  the  collecting  of  aocli 
rates,  and  for  amending  the  act  for  paving, 
pitching,  cleansing,  and  lighting  the  said 
city') ;  and  of  1  Will.  4.  c.  iv.  (•  An  Act  to 
alter,  amend,  and  enlarge  the  powers  of  an 
act  passed  in  the  3rd  year  of  the  reign  of 
his  late  Majesty  King  George  the  Fourth, 
for  regulating  the  poor  of  the  city  of  Briato)^ 
and  for  other  purposesconnected  therewith*); 
and  of  1  Vict.  c.  Ixxxvi.  (*  An  Act  for  the 
better  assessing  and  collecting  certain  pa- 
rochial and  other  rates  within  the  city  and 
county  of  Bristol*),  the  governor,  deputy 
governor,  assistants,  and  guardians  of  thie 
poor  oi  tbe  city  of  Bristol,  incorporated  by 
the  said  first-mentioned  act,  had  the  collec- 
tion, receiptf  application,' con troul,  and  dis- 
tribution of  the  monies  assessed  for  the  relief 
of  the  poor  within  the  ancient  limita  of  the 
same  city  of  Bristol  and  county  of  the  same 
city,  and  of  the  several  parishes  and  places 
comprised  within  the  said  ancient  limits  as 
mentioned  in  the  said  several  acts  of  pariia- 
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meat,  &c*  That  tbe  Poor  Law  Conunittiim* 
ers  by  a  certain  order,  under  their  hands  and 
seal  of  office,  duly  made  on  the  19th  of  July 
1845,  did  combine  the  following  unione, 
viz.  the  Axbridge,  &c.  unions,  together  with 
the  aaid  corporation  of  the  poor  of  the  city  of 
Bristol,  and  the  sereral  parishes  and  placet 
conipiiaed  in  the  said  corporation,  into  a  dis- 
trict for  the  audit  of  accounts,  to  be  termed 
'*The  Somerseuhire  and  Wiltshire  Andit 
Distiict,"  and  did  order  and  direct  that  one 
person  should  be  appointed  as  the  auditor 
of  the  said  district,  &c.,  and  that  the  said 
auditor  should  twice  in  every  year,  that  is 
to  say,  as  soon  as  might  be  after  the  26th  of 
March  and  the  29th  of  September,  examine, 
audit,  and  allow  or  disidlow  the  accounts 
of  the  asTeral  unions,  and  also  of  the  said 
incorporation  thereinbefore  combined,  and 
of  the  several  parishes  comprised  in  the  said 
unicms  and  incorporation,  according  to  the 
laws  in  force  for  the  time  being  for  the  ad* 
ministration  of  the  relief  of  the  poor.  That 
on  the  27th  of  October  1845,  A.  Whitaker, 
of  &c.,  was  duly  elected  and  appointed 
auditor  of  the  said  district  by  the  governor 
and  deputy  governor  of  the  said  incorpora- 
tion, and  the  other  persons  authorized  by 
the  statute  in  that  behalf,  to  make  such  elec- 
tion and  appointment,  &c. ;  and  that  the' 
said  A.  W,  afterwards,  to  wit,  &c.  gave  due 
Dotiee  to  the  aaid  governor,  &c.  that  he 
shonld  attend  to  audit  the  said  accounts ; 
that  he  did  so  attend  and  required  the  said 
governor,  &c.  to  render  a  full  and  distinct 
account  of  all  monies,  matters  and  things 
omnmitted  to  their  charge,  or  received,  held 
or  expended  by  them  as  such  governor,  &c. 
£br  the  half-year  ending  the  25th  of  March 
1846,  and  that  the  said  governor,  &c.  refused 
to  render  any  such  account. 

The  writ  then  proceeded  to  command 
the  governor,  deputy  governor,  &c.  forth- 
with and  without  delay  to  make  and 
render  to  the  said  auditor  a  ftill  and 
distinct  account  of  all  monies,  matters 
and  thinga  committed  to  their  charge,  or 
received,  held,  or  expended  by  them  as 
such  governor,  &c.  for  the  half-year  ending 
the  25th  of  March  1846,  and  to  do  every 
act  necessary  to  be  done  by  them,  &c.  in 
and  for  the  making  and  rendering  such 
account  as  aforesaid,  in  pursuance  of  and 
according  to  the  provisions  of  the  several 
sututes  in  that  behalf  and  the  said  order  of 


the  Poor  Law  Commissioners,  or  that  they 
shew  cause  to  the  contrary,  lest,  &c. 

The  return  certiOed  that  the  city  and 
county  of  Bristol  comprised  within  its 
ancient  limits  nineteen  parishes,  &c.,  and 
since  the  5  &  6  Will.  4.  c.  76.  (Municipal 
Coiporation  Act)  several  other  parishes,  &c. 
were  added  and  included  within  its  modem 
limits ;  that  the  governor,  &c.  of  the  poor 
of  Bristol  ever  since  the  passing  of  the  said 
act  of  1  Vict.  c.  Ixxxvi.  mentioned  in  the 
writ,  had  lodged,  taken  care  of,  provided  for, 
and  maintained  the  poor  of  the  said  several 
parishes,  precincts,  and  places  within  the 
said  ancient  limits  of  the  said  city,  and  ^Iso 
the  lunatics,  pauper  as  well  as  crimind,  of 
all  the  said  several  parishes,  &c.  within  the 
said  modem  limiu  thereof.  That  the  aaid 
poor  and  lunatics  had  been  by  them  lodged 
as  aforesaid  in  the  same  hospital  or  work* 
house,  and  had  by  them  been  taken  care  of, 
provided  for  and  maintained  at  a  joint  ex« 
pense,  and  that  no  account  had  ever  been 
kept  of  or  as  to  the  expense  of  the  said 
poor  separate  from  the  expenses  of  the  said 
lunatics,  but  that  the  expenses  and  accounts 
of  the  said  poor  and  lunatics  had  always  been 
blended  together,  and  were  not  distinguish- 
able the  one  from  the  other.  That  ever 
since  the  making  and  passing  of  the  said  act 
of  1  Vict.  c.  Ixxxvi.  they  had  had  the  assess- 
ing, raising  and  levying,  and,  in  fact,  had 
assessed,  raised,  and  levied  the  annual  sum 
of  2,400^.  for  the  purposes  of  an  act  passed 
in  the  43  Qeo.  3.  for  improving  and  rendering 
more  commodious  the«  port  and  harbour  of 
Bristol,  and  also  the  sum  of  money  annually 
necessary  for  the  purposes  of  an  act  passed 
in  the  46  Geo.  3.  for  amending,  altering, 
and  enlarging  the  powers  of  several  acts 
passed  for  paving,  pitching,  cleansing  and 
lighting  the  city  of  Bristol  and  liberties 
thereof,  and  also  all  borough  rates  made  or 
ordered  by  the  council  of  the  said  city  and 
county,  after  the  2lBt  of  December  1837, 
so  far  as  the  same  relate  to  the  said  ancient 
limits  of  the  said  city  and  county.  That 
they  are  not  nor  ever  were  an  union  or  unions, 
or  a  number  of  parishes  united  for  any 
purpose  whatsoever  under  the  provisions 
of  the  4  &  5  Will.  4.  c.  76,  or  incorporated 
under  the  22  Geo.  3.  c.  83, or  incorporated 
for  the  relief  or  maintenance  of  the  poor 
under  any  local  act,  nor  were  they  any  parish 
or  parishes,  or  city  or  cities,  or  borough  or 
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boroughs,  or  town  or  towns,  or  township  or 
townships,  or  liberty  or  liberties,  or  precinct 
or  precincts,  or  vill  or  vills,  or  village  or 
villages,  or  hamlet  or  hamlets,  or  tithing 
^or  tithings,  or  chapelry  or  chapelries,  or 
any  other  place  or  places,  or  division  or 
divisions,  or  district  of  a  place,  or  districts 
of  a  place,  maintaining  its  or  their  own  poor 
whether  parochial  or  extra-parochial.  The 
return  then  set  out  the  order  of  the  Poor 
Law  Commissioners  in  terms,  the  following 
part  being  alone  material: — ''4.  Duties  of 
the  auditor. — Article  12.  The  auditor  shall 
twice  in  every  year,  that  is  to  say,  as  soon 
as  may  be  after  the  25th  of  March  and  the 
29th  of  September,  examine,  audit,  and 
allow  or  disallow  the  accounts  of  the  several 
unions,  and  also  the  said  incorporation 
hereinbefore  combined,  and  of  the  several 
parishes  comprised  in  the  said  unions  and 
incorporation,  according  to  the  laws  in  force 
for  the  time  being  for  the  administration  of 
the  relief  of  the  poor." 

To  this  return  there  was  a  demurrer,  and 
joinder  in  demurrer. 

Tomlinson,  for  the  Crown  (1). — First, 
any  objection  to  the  validity  of  the  order  of 
the  Commissioners  should  have  been  raised 
directly  by  certiorari^  under  the  4  &  5  Will.  4. 
c.  76.  s.  105,  which  provides  that  all  such 
orders  shall  be  obeyed  and  enforced  until 
they  are  declared  illegal  by  such  proceeding. 
At  all  events,  it  should  not  have  been  acted 
on  by  the  corporation  of  Bristol  in  electing 
an  auditor,  who,  by  so  doing,  have  recog- 
nized its  validity.  But,  secondly,  the  order 
is  valid.  By  the  4  &  5  Will.  4.  c.  76.  s.  46, 
the  Commissioners  were  authorized  to  direct 
the  overseers  or  guardians  of  any  united 
parishes  or  unions  to  appoint  an  auditor,  to 
whom  accounts  are  by  sect.  47-  to  be  pro- 
duced, and  by  7  &  8  Vict.  c.  101.  s.  32, 
they  may  combine  the  parishes  and  unions 
in  England  and  Wales  into  districu  for  the 
audit  of  accounts,  and  the  auditor  appointed 
for  the  district  is  to  examine  all  accounts  re- 
lating to  monies  assessed  for  and  applicable 
to  the  relief  of  the  poor  of  all  parishes  and 
unions  within  his  districts,  and  to  all  other 
monies  applicable  to  such  relief;  and  by 
sect.  36.  the  allowances,  &c.  of  the  auditor 
may  be   reviewed  On    certiorari   by   this 

(I)  Feb.  10  and  12,  before  Lord  Denman,  C.J., 
Patteson,  J.,  Coleridge,  J.  and  Wightman,  J. 


Court.  By  sect.  74.  the  7  &  8  Vict.  c.  101. 
is  to  be  construed  as  one  act  with  the  Poor 
Law  Amendment  Act.  Now,  by  the  inter- 
pretation clause  of  the  former  act  (4  &  5 
WiU.  4.  c.  76.  s.  109.)  the  word  *<  union"  is 
defined  to  include  any  number  of  parishes  in- 
corporated under  22  Geo.  3.  c.  83,  or  under 
any  local  act  for  the  relief  and  maintenance 
of  the  poor.  So  that  the  present  case  is 
clearly  included. 

[Patteson,  J.— It  will  be  said  that  this 
incorporation  is  not  an  union  of  parishes. 
He  referred  to  The  Queen  v.  FomceU  St. 
Mary^  Norwich  (2).] 

The  3  Geo.  4.  c.  xxiv.  creates  a  corpo* 
ration  for  the  relief  of  the  poor  of  the  different 
parishes  within  the  city  of  Bristol,  and  so  it 
is  substantially  an  union  of  parishes.  But 
again,  it  may  be  "  a  parish,"  which  by  the 
same  interpretation  clause  is  defined  to  be 
a  c%,  borough,  &c.  or  any  other  place  or 
district  maintaining  its  own  poor  (see  section 
35.  of  the  local  act). — He  referred  to  The 
Queen  v.  the  Poor  Law  CommiMsioners^  AU^ 
stonejield  In€orporation{^)t  TheQueen'^.  Si. 
Andrew's,  Holbom  (4). 

Unthank,  for  the  defendants. — This  order 
of  the  Poor  Law  Conunissioners  purports 
to  combine  existing  unions  of  parishes 
'together  with  the  Corporation  of  Bristol 
Poor.  In  order  therefore  to  render  it  valid, 
either  the  corporation  must  be  taken  to  be 
an  union  of  parishes  within  the  meaning  of 
the  7  &  8  Vict.  c.  101.  s.  32,  or  the  words 
"corporation  of  the  poor  of  the  city  of 
Bristol**  must  be  held  equivalent  to  an  enu- 
meration of  all  the  several  parishes  comprised 
within  the  ancient  limits  of  Bristol.  Now, 
the  corporation  is  not  an  "  union  ;"  there  is 
no  clause  in  the  local  act  uniting  the  parishes  ; 
it  merely  appoints  certain  pereons  as  gover- 
nore,  who  are  to  make  rates  and  administer 
the  funds  for  the  relief  of  the  poor.  Besides, 
the  powera  conferred  on  the  corporation 
are  far  more  extensive  than  merely  ad- 
ministering relief  to  the  poor.  There  are 
severalother  purposes  provided  for  by  the 
act,  and  one  rate  is  to  be  raised  to  answer 
all. 

[Patteson,  J. — I  do  not  see  whether  the 

(2)  AnU,  p.  125. 

(3)  n  Ad.  &  £.  558;  8.  c  9  Law  J.  Rep.  (n.r.) 
M.C.  83. 

(4)  6  Q.B.  Rep.  78;  i.c.  18  Law  J.  Rep.  (n.s.) 
Q.B.  341. 
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effect  of  the  local  act  is  to  abolish  overseers 
in  Bristol.  If  that  were  so,  and  the  gover- 
nors were  made  overseers,  it  would  go  a 
long  way  to  shew  that  the  effect  of  the  in- 
corporation was  to  make  an  anion  out  of 
these  parishes.] 

The  overseers  continue  defaeto^  but  they 
have  no  duties.  The  word  *'  city"  in  the 
interpretation  clause  is  also  relied  on  as 
bringing  this  within  the  definition  of  a 
pari^,  but  the  parishes  under  the  manage- 
mentof  this  corporation  comprise  a  county  of 
a  city.  But,  secondly,  supposing  this  cor- 
poration may  be  included  in  such  an  order, 
the  powers  of  the  act  have  not  been  rightly 
exercised,  and  a  strict  construction  will  be 
here  required —  The  Kingv,  St.  Pancras  New 
Church  (5).  This  order  goes  beyond  what  is 
aothorized  by  the  7  &  8  Vict.  c.  101.  s.  33, 
and  directs  that  the  audit  shall  be  of  all  the 
accounts  of  the  incorporation  ;  and  the  writ 
also  commands  an  account  to  be  rendered 
of  "«!/  monies,  matters  or  things  com- 
mitted to  their  charge,  or  received,  held  or 
expended  by  them."  Now,  it  appears  by 
the  return,  that  the  monies  applicable  to 
the  r^ef  of  the  poor  and  to  the  other  pur- 
poses of  the  local  acts  are  blended  together, 
uid  cannot  be  separated. 

[Lord  Dbmman,  C.J.  asked  TomUngtm 
whether  be  could  answer  this  objection.] 

Timlhuon, — ^The  same  objection  was 
taken  in  The  Queen  v.  St.  Andrew' $,  Hoi- 
hcfn^  and  overruled,  as  the  Court  said  the 
accounts  must  be  separated  by  the  defen- 
dants, who  were  bound  to  produce  those  to 
the  auditor  which  are  within  his  authority. 
Bendes,  this  mandamus  refers  to  the  order 
as  the  authority  under  which  the  aiccount  is 
to  be  rendered,  and  that  shews  that  it  is 
coniioed  to  the  accounts  connected  with 
the  relief  of  the  poor. 

[Patteson,  J. — It  does  not  seem  that 
the  corporation  ever  have  received  any 
money  specifically  for  the  relief  of  the  poor. 
So  I  hardly  see  how  the  writ  could  have 
l)eeu  framed  as  suggested.] 

UHihank.—lvi  The  Queen  v.  St.  Andrew's, 
Bd^horn,  there  were  originally  two  rates, 
but  after  the  Metropolitan  Police  Act  one 
became  unnecessary,   and   the    rate   spe- 

(J)  3  Ad.  &  E.  />S5. 


cifically  levied  for  the  relief  of  the  poor 
was  alone  raised,  and  all  casual  payments 
were  made  out  of  it. .  Here,  however,  the 
rate  was  levied  for  several  purposes,  to  all 
of  which  it  was  originally  applicable,  and 
there  is  no  money  specifically  appropriated 
to  the  relief  of  the  poor.  Again,  that  case 
was  decided  upon  the  terms  of  the  4  &*5 
Will.  4.  c.  76.  s.  47,  the  words  df  which 
are  much  wider  than  those  of  the  7  &  8  Vict, 
c.  101.  8.  32 ;  and  it  was  there  immaterial 
whether  the  sums  were  or  were  not  ex- 
pended for  the  relief  of  the  poor,  if  the 
accounts  related  to  the  collection,  receipt, 
or  distribution  of  monies  assessed  for  the 
relief  of  the  poor.  '  Here  the  money  must 
be  assessed  for,  and  applicable  to,  the  relief 
of  the  poor.  The  items  applicable  to 
lunatics,  expended  by  this  corporation,  are 
for  a  different  district.  The  duty  of  the 
auditor  under  7  &  8  Vict.  c.  101.  is  to 
controul  the  expenditure  not  the  receipt  of 
money.  As  to  the  other  objection,  if,  as  is 
contended,  this  order  is  without  any  juris- 
diction, it  is  needless  to  quash  it  on  cer- 
tiorari. The  4  &  5  Will.  4.  c.  76.  s.  105. 
does  not  apply  to  such  a  case  as  this,  but  only 
to  cases  where  the  validity  of  an  order 
comes  into  question  before  inferior  tribunals, 
but  it  may  be  quashed  by  the  Court  directly 
or  indirectly. 

[Patteson,  J. — The  effect  of  section  105. 
would  seem  to  be  that  if  a  bad  order 
has  been  removed  here,  it  must  still  be 
obeyed,  pending  the  decision  of  the  Cburt 
upon  it.] 

The  order  is  void  as  being  beyond  the 
jurisdiction  of  the  Commissioners,  and 
cannot  be  set  up  by  any  acquiescence. 

TomlvMon,  in  reply. —  Section  47.  of 
4  &  5  Will.  4.  c.  76,  on  which  The  Qneen 
V.  St.  Andrew* s,  Holbom,  was  decided,  is  still 
in  force ;  the  provisions  of  the  7  &  8  Vict, 
c.  101.  8.  82.  are  merely  correlative  to  it. 
With  regard  to  the  necessity  for  a  certiorari 
to  quash  the  order,  it  has  been  decided, 
that  where  the  defect  is  one  which  might 
be  remedied,  the  order  is  valid  unless 
quashed  directly — The  Queen  v.  St.  Luke's, 
Middlesex  (6),  The  Queen  v.  Oldham 
Union{7).  q^^^  ^^^^  ^„ft, 

(6)  Lumley,  p.  11. 

(7)  16  Law  J.  Rep.  (n.8.)  M.C.  110. 
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[NbW  SEBlXi 


Judgment  was  now  delivered  by 

Lord  Derman,  C.J. — The  questions  in 
this  case  are,  first,  whether  the  Poor  Law 
Comnnssion^rs  had  power  to  include  Bristol 
in  a  district  for  auditing  accounts  under  the 
prorisions  of  7  &  8  Vict.  c.  101 ;  secondly, 
whether,  if  they  have  that  power,  it  has 
been  duly  exercised.  As  to  the  first  ques- 
tion, the  7  &  8  Vict.  c.  lOl.  s.  32.  autho- 
rises the  Commissioners  to  combine  the 
parishes  and  unions  into  districts  for  the 
auditing  of  accounts.  The  109th  section 
of  4  &  5  Will.  4.  c.  76,  which  is  incorpo- 
rated into  7  &  8  Vict.  c.  101,  provides  that 
the  word  "  parish**  shall  include  every  city 
maintaining  its  own  poor,  and  the  word 
*' union"  shall  include  any  number  of 
parishes  incorporated  for  the  relief  or  main- 
tenance of  the  poor  under  any  local  act. 
We  find  that  by  a  local  act,  3  Geo.  4. 
c.  xxiv.  a  corporation  is  constituted  for  the 
relief  and  maintenance  of  the  poor  of  the 
diflS&rent  parishes  in  the  city  oi  Bristol  out 
of  a  common  joint  fund.  We  cannot  there- 
fore doubt  that  Bristol  is  both  a  city  main* 
taising  its  own  poor,  aad  so  a  "parish" 
within  the  interpretation  clause  alluded  to, 
sect.  109.  of  4  ft  6  Will.  4.  c.  76|  and  also 
consists  of  a  number  of  parishes  incorpo- 
rated for  the  relief  and  maintenance  of  the 
poor,  and  so  is  an  **  union*'  within  the 
same  clause*  It  ia  true  that  the  local  act 
doea  not  iotidem  verbm  unite  the  parishes, 
nortiicof7>ora<etfaem;  but  it  does  incorporate 
a  l^dy  of  persons  to  administer  the  relief 
and  maintenance  of  the  poor  out  of  a  joint 
Amd,  and  t&at  ia  precisely  the  same  l£ing. 
It  is  true,  also,  that  the  same  local  act  gives 
the  corporation  so  constituted  various  other 
powers,  and  the  collection  and  in  part 
admioiMration  of  various  other  funds  ;  but 
we  have  already  decided,  in  The  Queen  v. 
Si,  Andrew* 8y  Holbom,  that  this  drcumstance 
does  not  take  away  tJie  power  of  the  Com- 
miasioners  to  appoint  an  auditor  as  the  law 
then  stood,  much  less  does  it  affect  their 
power  under  the  7  &  8  Vict.  c.  101,  passed 
since  that  decision.  We  think,  therefore, 
that  the  Commissioners  had  power  to  in- 
clude Bristol  in  the  district  for.  auditing 
accounts. 

Secondly,  we  think  that  power  has  been 
duly  exercised.      The  order,  indeed,  com- 


bines in  terms  varibua  unions  named  in  it, 
and  *'  the  corporation  of  the  poor  of  Che  4ity 
of  Bristol,'*  instead  of  using  the  words  **  the 
city  of  Bristol*'  or  "  the  union  of  the  city 
of  Bristol'*  or  "  the  incorporated  parishes  in 
the  city  of  Bristol.'*  But  there  is  no 
magic  in  words,  and  the  meaning  of  the 
order  is  abundantly  clear.  It  was  further 
objected  that  the  order  is  too  laige  in  its 
terms  and  the  writ  of  mandamus  also ;  Jhx 
by  the  use  of  the  terms  "  the  corporation  of 
the  poor  of  the  city  of  Bristol"  they  are 
made  part  of  the  district  for  auditing 
accounts,  not  only  in  respect  of  the'  relief 
and  maintenance  of  the  poor,  but  in  respect 
of  every  other  duty  which  is  cast  upon 
them  by  the  local  act.  It  may  be  observed 
that  the  title  "  the  corporation  of  the  poor 
of  the  dty  of  Bristol*'  is  not  the  title  of  in* 
corporation  given  in  the  act,  which  ia,  **  the 
governor,  deputy  governor,  assistants  and 
guardians  of  the  poor  of  the  city  of  Bristol ;" 
but  if  it  were  the  true  title,  still  the  order 
plainly  shews  that  they  am  oombtned  with 
the  other  unicois  only  in  respect  of  the  relief 
and  maintenance  of  the  poor,  and  the  power 
of  the  auditor  to  audit  and  allow  or  disallow 
items  of  account  is  limited  in  the  sanne  way 
by  the  statute  7  &  8  Vict.  c.  101.  The 
writ  of  mandamus  directs  the  production  of 
all  accounts,  and  that  is  right,  for  all  must 
be  produced,  and  all  monies  received  must 
be  accounted  for;  but  the  audit  as  to  allow- 
ing or  disallowing  items  must  be  limited  as 
above  stated. 

We  decide  this  case  on  the  merits  ;  but 
we  wish  it  to  be  clearly  understood  that  we 
do  not  thereby  intend  to  lay  down  that  it  is 
open  to  any  persons  to  disobey  or  to  dispute 
the  validity  of  an  order  of  the  Poor  Law 
Commissioners  otherwise  than  by  the  writ 
of  certiorari  under  the  105th  sect,  of  4  &  5 
Will.  4.  c.  76.  as  a  general  rule,  whether 
there  may  or  may  not  be  exceptions  in  csaae 
of  any  manifest  want  of  jurisdiction.  Our 
judgment  must  be  for  the  prosecutors  of  this 
writ  of  mandamus. 

Judgment  for  the  Crown. 
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[CROWN  CASE  RESERVBD.] 

1849      ) 
A  ril  SO     I         ^^^  QUEEN  V.  MARTIN.* 

Indictment — Practice, — Proper  Questions 
to  reserve^' Counts  for  Receiving  under 
11  ^  12  Fict.  c.  46. — Jurisdiction  within 
7^8  Geo,  4.  c.  29. — Necessary  Averments, 

Counsel  will  be  heard  in  support  of  the 
cwvieiion,  on  a  crown  case  reserved,  though 
M  M«  appears  on  behalf  of  the  prisoner. 

A  (pustion  raised  in  the  court  below  in 
arrest  of  judgment  f  is  a  question  arising  "on 
the  trial"  and  properly  reserved  under  the 
10^11  Vict.e.  78. 

A  count  for  receiving  stolen  goods  in  a 
Hferent  county  from  that  in  which  the  trial 
takes  ptaeCf  coupled  with  other  counts  for 
the  larceny,  under  the  11  ^  12  Fict.  c.  46, 
mu/,  by  dietinct  and  express  averments, 
sheis  upon  the  face  of  it  jurisdsetion  within 
Mf  7  4*  8  Geo.  4.  c.  29.  s.  56. 

/.  M,  and  two  others  tSere  charged  in 
several  counts  of  an  indictment  with  sheep" 
tteaUag,  and  counts  were  also  added  for 
rtceising  under  the  11  ^12  Vict.  c.  46. 
The  trial  took  place  at  the  Epiphany  Ses» 
tms  for  the  county  of  Dorset,  and  J.  M. 
isas  convicted  upon  one  of  the  latter  counts, 
vhieh  charged  him  with  feloniously  receiving, 
**  at  the  parish  of  Trent,  in  the  eouniy  of 
Somerset,  one  wether  sheep,  ^c.  (being  the 
wme  property  as  is  mentioned  in  the  fifth 
cent  of  Ais  indictment  J,  of  the  cattle,  goods, 
ic,":^Held,  bad  in  arrest  of  judgment,  as  not 
skewisg  on  the  face  of  it  jurisdiction  to  try 
the ofenee  under  thel^S  Geo.  4.  c.  29. s.  56, 
although  the  fifth  count,  on  which  the  other 
two  prisoners  were  convicted,  charged  them 
^h  the  sheep'Stealing,  at  the  parish  of 
Sherborne,  in  the  county  of  Dorset. 

The  prisoner,  John  Martin,  was  tried, 
with  two  other  prisoners,  at  the  last  Dorset 
Bpiphsny  Sessions,  upon  an  indictment  for 
theep- stealing,  with  counts  for  receiving. 
There  were  altogether  eight  counts;  but  the 
fifth  and  seventh  counts  were  the  only  two 
to  which  it  became  material  to  refer  particu- 
larly. The  fifth  count  charged  that  the  two 
other  prisonets,  "on  the  said  18th  day  of 
I)ecember,  in  the  twelfth  year  of  the  reign 

•  Before  Wilde,  C.J.,  Rolfc,  B.,  Cresswell,  J., 
>vigfatnum,  J.  and  Piatt,  B. 
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aforesaid,  with  force  and  arms,  at  the  parish 
of  Sherborne  aforesaid,  in  the  county  of 
Dorset  aforesaid,  one  wether  sheep,  of  the 
price  of  20«.,  of  the  cattle,  goods  and  chat- 
tels of  the  said  H.  £,  then  and  there  felo- 
niously did  steal,"  &c.  The  seventh  count 
charged  "that  the  said  John  Martin,  on 
the  said  18th  day  of  December,  in  the 
twelfth  year  of  the  reign  aforesaid,  with 
force  and  arms,  at  the  parish  of  Kent,  in 
the  county  of  Somerset,  one  wether  sheep, 
of  the  price  of  20s,  (being  the  same  property 
as  is  mentioned  in  the  fifth  count  of  this 
indictment),  of  the  cattle,  goods  and  chattels 
of  the  said  H.  £,  before  then  feloniously 
stolen,  &c.,  &c.,  feloniously  did  receive  and 
have,  he,  the  said  J.  M,  then  and  there 
well  knowing  the  said  cattle,  goods  and 
chattels  last  aforesaid  to  have  been  stolen," 
&c.  The  two  other  prisoners  were  found 
guilty  upon  the  fifth  count,  and  sentenced 
to  transportation.  The  prisoner  Mattin  was 
found  guilty  on  the  seventh  count;  and 
thereupon  the  counsel  for  the  prisoner 
moved,  in  arrest  of  judgment,  that  the 
seventh  count  was  bad  upon  its  face,  inss- 
much  as  in  effect  it  was  nothing  more  than  a 
charge  of  a  substantive  felony,  having  no  suf- 
ficient reference  to  the  principal  by  whom  the 
property  was  stolen  in  the  county  of  Dorset, 
or  to  the  venue  stated  in  the  fifth  count, 
or  any  other  part  of  the  indictment,  so  as 
to  sustain  the  count  laying  the  receiving  in 
the  county  of  Somerset,  under  7  &  8  Geo.  4. 
c.  29.  s.  56(1),  and  therefore  the  Court 
was  ousted  of  its  jurisdiction.  The  Court 
overruled  the  objections,  considering  the 
defect  cured  by  the  statute  11  &  12  Vict, 
c.  46.  s.  2,  and  sentenced  the  prisoner  to 
seven  years'  transportation,  but  respited  the 
execution  of  the  judgment  until  the  opinion 
of  Her  Majesty's  Judges  should  have  been 
received  upon  the  case. 

(I)  Sec.  56.  "  If  any  person  shall  receive  any 
chattel,  &c.,  knowing  the  same  to  have  heen  felo- 
niously or  tinlawAilly  stolen,  &c.  every  such  person 
whether  charged  as  an  aooesaary  after  the  fact  to 
the  felony,  or  with  a  substantire  felony,  or  with  a 
misdemeanour  only,  may  be  dealt  with,  indicted, 
tried,  and  punished  iu  any  county  or  place  in  which 
he  shall  have  or  shall  have  had  any  such  property 
in  bis  possession  or  in  any  county  or  place  in  which 
the  party  guilty  of  the  principal  felony  or  misde- 
meanour may  by  law  be  tried  in  the  same  manner 
as  such  receiver  may  be  dealt  with,  &c  in  the 
county  or  place  where  he  actually  received  such 
property." 
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[Nbv  Sbbix^ 


No  one  appeared  on  bebalf  of  the  pri- 
soner. 

Ffookt^  in  support  of  the  conviction. 

[Per  Curiam, — Ought  we  to  hear  counsel 
for  the  prosecution  where  no  one  appears 
to  argue  on  behalf  of  the  prisoner  ?] 

The  Court  allowed  of  such  a  course  of 
proceeding  in  the  case  of  The  Queen  y. 
Masters  (2). 

[Wilde,  C.J. — ^We  think  you  are  entitled 
to  be  heard.  The  sUtute  10  &  11  Vict. 
c.  78.  s.  8.  provides  for  such  a  case.] 

It  is  submitted  the  present  question 
cannot  be  entertained  by  the  Court,  being 
one  as  to  the  sufficiency  of  the  venue  which 
appears  upon  the  face  of  the  record.  Be- 
sides, it  arose  after  the  trial,  in  arrest  of 
judgment,  and  not  "on  the  trial,"  as  the 
10  &  11  Vict.  c.  78.  s.  1.  required. 

[RoLFE,  B. — It  arose  in  the  course  of 
the  trial,  and  is  reserved  under  the  act,  and 
that  is  sufficient.] 

The  present  indictment  was  framed  nnder 
the  1 1  &  12  Vict.  c.  46,  which  very  mate- 
rially altered  the  law  as  to  receivers,  the 
8rd  section  allowing  of  counts  in  one  indict- 
ment against  the  same  person  for  stealing 
and  receiving;  and  it  is  submitted,  although 
the  county  stated  in  the  seventh  count  is 
Somerset,  the  subsequent  words  are  enough 
to  import  into  it  the  venue  laid  in  the  fifth 
eonnt,  so  as  to  give  the  Court  jurisdiction. 
The  question  of  how  tax  words  of  reference 
went,  was  lately  considered  in  The  Queen 
V.  Waters  (3),  and  that  case,  as  far  as  it 
goes,  is  in  favour  of  this  view. 

[WiLDB,  C.J.— We  mast  find  either  a 
jorisdiction  at  common  law  or  by  statute. 
Now,  it  is  clear  the  count  shews  no 
common  law  jurisdiction.  Then,  the  places 
in  which  the  statute  gives  jurisdiction  are 
where  the  party  receives  or  has  or  had 
psssession  of  the  property,  or  where  the 
thief  may  by  law  be  tried,  and  here  the  count 
does  not  shew  that  anything  was  done  as 
respects  the  receiver  in  the  county  of  Dorset.] 

It  is  shewn  that  the  principals  were 
indicted  at  the  same  time  as  the  receiver; 
and  the  count  in  terms  alleges  that  it  was 
in  respect  of  the  same  property. 

[Cresswell,  J. — Does  it  shew  to  whom 
the  recdverwas  accessary?  or  is  there  any- 

(2)  la  Law  J.  Rep.  (n.s.)  M.C.  2.    See  alio 
The  Queen  v.  HoUoway,  Ibid.  6a 
(S)  Ibid.  58, 


thing  in  it  to  shew  who  were  the  prin- 
cipals, or  in  what  place  they  committed  the 
felony?] 

It  should  be  inferred  that  the  necessary 
proof  was  given  at  the  trial,  and  no  injury 
would  result,  for  the  statute  11  &  12  Vict, 
c.  46.  s.  3.  provides  that  the  prisoner  shall 
not  be  tried  again  for  the  same  offence. 

[Wilde,  C.J. — ^Yes,  that  he  shall  not  be 
dulif  tried  twice.] 

[Rolfs,  B. — If  it  could  be  shewn  that 
for  the  same  offence  he  had  been  tried  under 
circumstances  which  warranted  the  giving 
of  judgment,  that  would  be  an  answer;  but 
what  was  there  here  to  prevent  &  second  trial 
in  the  county  of  Somerset  ?] 

In  the  case  of  The  King  v.  James  (4)  the 
prisoner  was  tried  and  convicted  under  the 
1  Will.  4.  c.  66.  s.  24.  in  the  county  of  the 
city  of  Oloucester,  where  he  was  in  custody, 
and  there  the  indictment  contained  no  aver- 
ment that  the  prisoner  was  in  custody  in 
the  city  of  Gloucester,  and  it  was  held  suffi- 
cient to  establish  the  fact  in  evidence,  and 
to  the  like  effect  were  the  ease  of  The  King 
V.  Ooff{5)  and  TheQueenv.  Loader(6),tned 
before  Rolfe,  B. ;  so  here  it  is  submitted  the 
general  statement  referring  to  the  fifth  count 
was  sufficient,  and  the  Court  must  take  it 
that  jurisdiction  existed  unless  the  prisoner 
shewed  the  contrary —  The  Queen  v.  Mitchell 
(7).  The  case  of  The  King  v.  Fraser  (8) 
seemed  to  be  an  authority  the  other  way, 
bat  the  point  does  not  appear  to  have  been 
argued  there.  Then,  supposing  the  objec- 
tion to  be  a  good  one,  it  is  only  an  imper- 
fect allegation  of  place,  and  cured  by  the 
7  Geo.  4.  c.  64.  s.  20 ;  although  it  is  admittM 
that  jurisdiction  must  appear  before  that 
statute  can  apply — The  Queen  v.  O^Connar 
(8). 

Wilde,  C.J. — There  does  not  appear  to 
me  to  be  any  reasonable  doubt  in  thia  case 
that  the  seventh  count  cannot  be  supported. 
It  is  necessary  that  upon  the  &ce  of  it  the 
count  should  ahem  jurisdiction,  and  by  that  it 
is  not  meant  that  certain  facts  aliunde  may 

(4)  7  Car.  &  P.  555. 

(5)  Russ.  &  R.  179. 

(6)  Ruaaell  on  Crimes,  by  Greaves,  123. 

(7)  2  aB.Rep.636i  s.c.  11  LawJ.Rep.  (ii.8.) 
M.C.  66. 

(8)  1  Moo.  C.C.  407. 

(9)  5  a.B.  Rep.  16;  8.c.ld  Law  J.  Rep.  (w^.) 
M.C.88. 
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be  incorporated  into  the  indiotment  to  make 
it  Boffieient  Take  ai  an  illustration  The  King 
y.Jamea.  There  jurisdiction  clearly  appeared 
in  the  coanty  in  and  for  which  the  grand 
jury  acted.  The  evidence  was  that  the 
forgery  was  not  committed  in  the  city  of 
Glouceater*  but  then  under  the  I  Will,  4. 
c.  66,  as  it  appeared  that  the  prisoner  was 
in  custody  there,  the  result  was,  the  grand 
jury  for  the  city  of  Gloucester  had  junsdic- 
tion  expressly  given  to  them.  Here  it  was 
charged  that  a  prisoner  tried  in  Dorset  had 
committed  a  certain  act  in  Somerset,  and 
there  was  no  all^tion  to  shew  who  was 
the  thief,  or  where  the  property  was  stolen, 
or  where  the  prisoner  received  it,  or  had 
ever  had  it  in  bis  possession,  so  as  to  bring 
the  case  within  the  statute  in  question. 
We  have  to  decide  upon  a  question  raised 
in  arrest  of  judgment,  and  know  nothing 
whatever  of  the  facts  at  the  trial;  and 
that  being  so,  I  think  we  cannot  say  that 
judgment  can  be  given  on  such  a  count. 
The  argument  that  certain  fiicts  might  have 
given  jurisdiction,  ought  not  to  be  allowed 
to  prevail.  The  count  upon  the  face  of  it 
shews  no  jurisdiction,  and  there  is  nothing 
before  us  which  can  qualify  or  alter  its 
effect. 

RoLFA,  B.— I  am  of  the  same  opinion, 
and  should  not  have  thought  it  necessary 
to  add  anything,  had  not  a  doubt  been 
intimated  as  to  whether  this  Court  had 
jurisdiction  to  deal  with  the  present  ques* 
tion,  it  not  having  properly  arisen,  as  it  was 
said,  on  the  trial,  but  subsequent  to  it. 
Now,  that  there  may  be  no  doubt  on  the 
matter,  I  state  it  as  my  opinion,  that  ques- 
tions arising  '*  on  the  trial"  must  be  taken 
to  mean  anything  that  arises  in  the  course 
of  the  proceedings  in  the  particular  case  in 
the  court  below;  and  I  come  to  this  con-* 
elusion  principally  because  I  find  that  in 
the  2nd  section  of  the  10  &  11  Vict.  c.  78. 
power  is  given  to  this  Court  to  amend  or 
arrest  the  judgment,  which  can  only  be 
where  the  judgment  appears  to  be  erroneous 
upon  the  face  of  the  proceedings.  My 
opinion  in  a  case  of  The  Queen  v.  Loader 
reported  to  have  been  tried  before  me,  has 
hc«n  referred  to.  That  ease  does  not  appear 
to  me  to  affect  the  present  question,  and  I 
refer  to  it  merely  for  the  purpose  of  saying 
that,  as  at  present  advised,  I  think  I  decided 
perfectly  right  on  that  occasion. 


WioHTMAN,  J.  and  Crbsswell,  J.  con- 
curred. 

Conviction  held  bad. 


OVRT.  ^ 

'i.  I 


THE  QUEEN  V.  THE  RECORDER 
OF  BOLTON. 


Bai^  Court. 
1849, 
May 

Appeal —  Order  of  Removal — Mandamue 
'^Question  of  Mala  Fides — Decision  of 
Sessions  JlnaL 

An  appeal  against  an  order  of  removal 
was  dismissed  at  the  borough  sessions^  for 
which  notice  of  appeal  had  been  given;  and 
an  order  for  costs  made  in  favour  of  the 
respondents,  the  appellants  not  appearing 
pursuant  to  their  notice.  At  the  next  ses* 
sions  the  appellants  applied  to  rescind  the 
former  order  for  costs,  and  to  be  allowed 
then  to  enter  and  respite  their  appeal  to  the 
following  sessions,  on  the  ground  of  mala 
fides  on  the  part  of  the  respondents.  The 
Sessions,  however,  after  hearing  aU  the  facts, 
'  refused  to  grant  the  application  t^^Held^ 
that  a  mandamus  to  enter  continuances  and 
hear  the  appeal  would  not  lie. 

In  this  case  a  rule  nisi  had  been  obtained 
for  a  mandamus  to  the  Recorder  of  Bolton, 
commanding  him  to  enter  continuanoes,  and 
hear  an  appeal  against  an  order  of  removal 
made  by  two  Justices  of  the  borough  of 
Bolton. 

It  appeared  from  the  affidavits,  that  the 
order  in  question  was  for  the  removal  of  a 
pauper  from  the  borough  of  Bolton  to  the 
township  of  Worsley,  and  had  been  made 
on  the  10th  of  August  1 849.  That  against 
such  order  a  notice  of  appeal  for  the  next 
borough  sessions,  holden  on  the  12th  of 
October  following,  together  with  the  grounds 
of  appeal,  were  duly  served  upon  an  assis- 
tant overseer  of  the  borough.  That  the 
appellants  did  not  appear  at  the  sessions 
holden  on  the  12th  of  October,  hut  the 
respondents  did  appear,  and  having  proved 
the  notice  of  appeal  served  upon  them, 
applied  to  the  recorder,  and  obtained  an  order 
for  their  costs,  the  appellants  not  appearing 
pursuant  to  their  notice.  At  the  following 
sessions,  the  appellants  made  an  application 
to  the  recorder  to  rescind  the  prior  order 
allowing  costs,  and  to  be  allowed  then  to 
enter  and  respite  their  appeal  to  the  follow- 
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>ng  sessions  on  the  ground  oi  mala  fide^  van 
the  part  of  the  horough  oTerseers,  it  having 
been  (as  it  was  stated)  arranged  with  the 
assistant  overseer  of  the  horough,  helbre 
the  sessions  in  October,  that  the  order 
of  removal  should  be  abandoned.  The 
recorder,  after  hearing  all  the  cireumstances 
constituting  the  alleged  makt  fides,  decided 
that  he  had  no  jurisdiction  to  rescind  the 
order  for  costs  made  at  the  former  sessions; 
but  that  if  he  had  possessed  any  such  juris- 
diction he  would  not  have  granted  the 
application,  and  thereopon  refused  to  allow 
the  appeal  to  be  enteied  and  respited.  The 
affidavits  also  set  out  the  grounds  of  appeal, 
and  contained  statements  on  both  sides  of 
what  had  taken  place  when  the  alleged 
arrangement  was  said  to  have  been  come  to, 
but  the  result  of  the  case  makes  it  uniie^ 
oessary  further  to  refer  to  them. 

M.  D.  Hill  and  Pickering  shewed  cause 
against  the  rule. 

Pashley  was  heard  in  support  of  it.* 

CoLBRiDGS,  J.—- Upon  the  affidavits  this 
must  be  treated  as  a  case  in  which  the  appel- 
lants, admitting  themselves  to  be  too  late  to 
enter  and  respite  their  appeal  at  the  Decem- 
ber Sessions  as  a  matter  of  right,  according 
to  the  general  practice,  make  a  distinct  ap- 
plication to  the  recorder  preaiding  at  the 
December  Sessions,  first  to  rescind  the  order 
for  costs  which  he  had  made  in  favour  of 
the  respondents  at  die  preceding  sessions, 
and,  secondly,  to  be  allowed  then  to  enter 
and  respite  their  appeal,  on  the  ground, 
first,  that  the  recorder  had  the  requisite  juris- 
diction where  fraud  had  been  practised ;  and, 
secondly,  that  in  the  present  case  the  appel- 
lants had  been  prejudiced  by  fnuduleot 
conduct  on  the  part  of  the  respondents.  It 
must  be  taken  also  that  the  recorder,  after 
hearing  all  the  facts  relied  upon,  decided  in 
the  negative  on  both  these  grounds.  Now, 
there  is  no  doubt  whatever  that  where  a 
Courtof  Quarter  Sessions  refrains  from  exer- 
cising its  jurisdiction  where  the  facts  are 
dear,  acting  under  a  mistake  as  to  the  law 
of  the  case,  this  Court  will  grant  a  mandamus. 
But  it  is  otherwise  in  a  case  in  which  the 
Sessions,  exercising  their  judgment  upon  the 
&cts,  decide  a  question  arising  out  of  such 
facts;  and  for  the  very  good  reason  that  the 

*  The  Argument  had  reference  mainly  to  quea- 
tions  which  it  became  unnecessary  to  notice  in  the 
judgment. 


Court  below  is  best  capable  of  judging  on 
natters  of  fact.  The  present  case  must  be 
considered  as  one  of  the  latter  class.  Th« 
appcUantB  say  they  have  been  deak  with 
fhradulently  by  the  other  side,  and  Aerefoie, 
although  too  late  in  point  of  time,  their 
appeal  ought  to  be  heard.  The  reoorder  aft 
the  Qaaiter  Sessions  hears  the  matter  and 
decides  in  effect  that  the  appeikmta  in  hia 
opinion  have  not  been  dealt  with  fraudn* 
lently,  and  therefore  refoaes  to  acoede  to 
the  application.  That  being  so,  I  thii^ 
without  advertjBg  to  any  other  qneadon, 
the  present  nde  must  be  diadiarged. 

IMe  ditehargetL  . 


[CROWN  CASE  RESE&VED.] 
1849.     \ 
il  30.  / 


THE  QUEEN  0.  THURBORN. 


April 

Larceny  hy  Finding. 

If  a  man  findt  goods  thai  are  aetuaUy  losi^ 
or  are  reasonably  supposed  by  him  to  hmme 
been  lost,  and  appropriaies  them  with  inieni 
to  take  the  entire  dominion  over  them,  reaUy 
believing,  when  he  takes  them,  thai  ike 
owner  cannot  be  found,  it  is  not  lareewy. 
Nor  is  it  larceny  if,  after  having  so  taken 
them,  he  obtains  knowledge  of  the  ownereksp^ 
and  then  appropriates  them  to  his  ovn  use  ; 
but  if  he  takes  goods  so  last,  or  supposed  io 
be  lost,  reasonably  believing  at  the  time  of 
taking  that  the  owner  can  be  found,  it  ie 
larceny. 

The  prisoner  was  indieted  for  stetMmg 
a  bank  note.  It  appeared  that  he  had 
picked  it  up  in  the  road,  and  that  he  meant  to 
appropriate  it  to  his  own  use,  but  he  had  stot 
then  any  means  of  ascertaining  the  owner  or 
any  reason  to  believe  that  the  owner  knew 
where  to  find  it.  He  afterwards  wae  in- 
formed  who  the  owner  was,  but  notwitk^ 
standing  he  changed  it  and  appropriated  the 
money.  The  jury  found  that  he  had  reason 
to  believe  it  to  be  the  prosecutor's  pro^ 
perty  before  he  changed  it  :'~^Heldj  thai  he 
was  not  guilty  of  larceny. 

The  prisoner  was  tried,  before  Parke,  B. 
at  the  Summer  Assizes  for  the  year  1849, 
at  Huntingdon,  for  stealing  a  bank  note. 
He  found  the  note,  which  had  been 
accidentally  dropped  on  the  high  road. 
There  was  no  name  on  it  indi<s8titigr 
who  was  the  owner,  nor  were  there  any 
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drcomstuices  attendng  the  finding  which 
vonid  enable  hira  to  ditcoyer  to  whom  tbe 
note  bdonged  when  he  pidced  it  up,  nor  had 
lie  any  rea«>n  to  believe  that  Uie  owner 
knew  where  to  find  it  again.  The  prisoner 
meant  to  appropriate  it  to  his  own  nae  when 
he  picked  it  np.  The  day  after,  and  before 
he  had  disposed  of  it,  he  was  informed  that 
the  prosecutor  was  the  owner,  and  had 
dropped  it  aceidcntally.  He  then  changed 
it,  and  appropriated  the  money  to  his  own 
use.  The  jury  found  that  he  had  reason  to 
b^eve  it  to  be  the  prosecutor's  propertj^ 
before  he  thus  changed  the  not&  His 
Lordship  directed  a  verdict  of  guilty,  in- 
timating that  he  should  reserve  the  case  for 
further  consideration.  Upon  conferring 
with  Mr.  Justice  Maule  it  seemed  to  their 
lordships  that  the  original  taking  was  not 
felonious,  and  that  in  the  subsequent  disposal 
of  it  there  was  no  taking,  and  therefore 
Parke,  B.  declined  to  pass  sentence,  and 
ordered  the  prisoner  to  be  discharged  on 
entering  into  his  own  recognizance  to 
sppear  when  called  upon.  His  Lordship 
requested  the  advice  of  tbe  Judges.  It 
was  not  argued  by  counsel,  but  the  Judges 
who  attended  the  sittings  of  the  Court  after 
tbe  last  term,  namely,  the  Lord  Chief  Baron 
and  Patteson,  J.,  Rolfe,  B.,  Cresswell,  J,, 
Williams,  J.,  Coltman,  J.,  and  Parke, 
B.,  as  was  stated  by  Mr.  Baron  Parke  in 
delivering  the  judgment,  gave  it  much  con- 
sideration on  account  of  its  importance,  and 
the  frequency  of  the  occurrence  of  cases  in 
some  degree  similar  in  the  administration  of 
the  criminal  law,  and  the  somewhat  obscure 
state  of  the  authorities  upon  it,  and  judg- 
ment was  delivered  in  Easter  term  (April  30) 
as  follows,  by 

Pabks,  B. — In  order  to  constitute  the 
crime  of  larceny  there  must  be  a  taking  of  the 
efaattelfl  of  another  atdmofurandi  and  against 
the  will  of  the  owner.  This  is  not  the 
full  definition  of  larceny,  but  so  much  only 
of  it  as  is  necessary  to  be  referred  to  for 
the  present  purpose.  By  the  term  animo 
furandi  is  to  be  understood  the  intention  to 
take  not  a  partial  or  temporary,  but  the 
entire  dominion  over  the  chattels  without  a 
colour  of  right.  As  the  rule  of  law  founded 
on  justice  and  reason  is  that  actus  non  facit 
reum  nisi  mens  sit  rea,  tbe  guilt  of  the 
accused  must  depend  on  the  circumstances 
tt  they  appear  to  him,  and  the  crime  of 


larceny  eannot  be  committed  unless  the 
goods  taken  appear  to  have  an  owner,  and 
the  party  taking  must  know  or  believe  that 
the  taking  is  against  the  will  of  that  owner. 
In  the  earliest  times  it  was  held  that  chattels 
which  were  apparently  without  an  owner, 
"  muUnu  in  hawds"  could  not  be  the  subject 
of  larceny.  Staunfbrd,  one  of  the  oldest 
authorities  on  criminal  law,  who  was  a 
Judge  in  the  reign  of  Philip  and  Mary,  says 
b.  1.  ch.  16,  "  treasure  trove,  wreck  of  the 
sea,  waif  or  stray,  taken  and  carried  away 
18  not  felony.  Quia  dondnns  rerwn  non 
apparei  ideo  evjus  sunt  ineertum  est"  For 
thn  he  quotes  Fitn»  Abr,  Caron.  p.  187, 
266.  These  passages  are  taken  from  28 
£dw.  3,  22  £dw.  3,  and  mention  only 
••treasure  trove,"  "wreck,"  and  ••  waif," 
and  Fitzherbert  says  the  punishment  for 
taking  such  is  not  the  loss  of  life  or  limb. 
The  passage  in  3  Inst,  108.  goes  beyond 
this.  Lord  Coke  mentions  three  circum* 
stances  as  material  in  larceny.  First,  tbe 
taking  must  be  felonious,  which  be  explains. 
Secondly,  it  must  be  an  actual  taking, 
which  he  also  explains ;  and  thirdly,  it  is 
not  by  trover;  and  he  then  proceeds  as 
follows: — If  one  lose  his  goods  and  an- 
other find  them,  though  he  convert  them 
••  animo  furandi'*  to  his  own  use,  it  is  not 
larceny,  for  the  first  taking  is  lawful.  So  if 
one  find  treasure  trove  or  waif  or  stray  (here 
••  wreck"  ia  omitted  and  **  stray"  introduced) 
and  convert  them  ut  supra  it  is  no  larceny, 
both  in  respect  of  the  finding,  and  also  for 
that  ••  dominus  rerum  non  apparet"  The  only 
authority  given  is  that  before  mentioned — 
22  Ass.  99,  FUz.  Abr.  Coron.  265,  22 
Edw.  3.  Now  treasure  trove  and  waifeseem 
to  be  subject  to  a  different  consideration 
from  goods  lost.  Treasure  trove  is  pro- 
perly money  supposed  to  have  been  hid  by 
some  owner  since  deceased,  the  secret  of  the 
deposit  having  perished,  and  therefore  be- 
longs to  the  Crown.  As  to  a  waife,  the 
original  owner  loses  his  right  to  the  pro- 
perty by  neglecting  to  pursue  the  thief. 
The  very  circumstances  under  which  these 
are  assumed  to  have  been  taken  and  con- 
verted shew  that  they  could  not  be  taken 
from  any  one,  there  being  no  owner.  Wreck 
and  stray  are  not  exactly  on  the  same 
footing  as  treasure  trove  and  waife.  Wreck 
is  not  properly  so  called  if  the  real  owner  is 
known,  and  it  is  not  forfeited  until  after  a 
year  and  a  day. 
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The  word  '*  estray"  is  used  in  the  books 
in  different  senses,  as  may  be  seen  in  Com. 
Dig.  tit.  '  Waife,*  F,  where  it  is  used  in 
the  sense  of  cattle  forfeited  after  being  in  a 
manor  one  year  and  one  day  without  chal- 
lenge, afber  being  proclaimed,  when  the 
property  vests  in  the  Crown,  or  its  grantee 
of  estrays ;  and  also  of  catUe  straying  in 
the  manor,  before  they  are  so  forfeited. 
•^2  Blackstone,  519,  Steph.  ed.,  defines 
estrays  to  be  "such  valuable  animals 
as  are  found  wandering  in  any  other 
lordship,  and  no  man  knoweth  the  owner 
of  them,"  in  which  case  the  law  gives  them 
to  the  sovereign.  In  the  passage  in  SiaiM- 
fordt  no  doubt  the  word  is  used  not  ex-* 
clusively  in  the  former  sense,  but  generally 
as  to  all  stray  cattle,  not  seized  by  the  lord. 
Now  treasure  trove  and  waifie  properly  so 
called,  are  clearly  '*  bona  vacantia^  nullius 
in  boniSf''  and  but  for  the  prerogative  would 
belong  to  the  first  finder  absolutely.  Ha 
qua  nulUus  in  bonis  ftint,  et  olim  Juerunt 
inventoria  de  jure  naturaU  jam  efficiuntur 
prineipis  de  jure  gentium  "  firacton.  Wreck 
and  stray,  in  the  sense  we  ascribe  to  those 
words,  are  not  in  the  same  situation,  for  the 
right  of  the  owner  is  not  forfeited  until  the 
end  of  a  year  and  a  day,  but  Lord  Coke  in 
Conetable'a  ease  (1),  treats  wreck  also  as 
nullius  in  bonis,  and  estrays,  **  animalia 
vaganiia"  he  terms  "oacaitlta,"  because 
none  claims  their  property.  Wreck  and 
estray,  however,  before  seizure,  closely 
resemble  goods  lost,  of  which  the  owner  has 
not  the  actud  possession,  and  afford  an 
analogy  to  which  Lord  Coke  refers  in  the 
passage  above  cited.  Whether  Lord  Coke 
means,  what  the  language  at  first  sight  im« 
ports,  that  under  no  circumstances  would 
the  taker  of  goods  really  lost  and  found 
be  guilty  of  larceny,  is  not  clear,  but  the 
passage  is  a  complete  and  satisfactory 
authority  that  a  person  who  finds  goods 
which  are  lost  may  convert  them  animo 
furandi  under  some  circumstances  so  as  not 
to  be  guilty  of  larceny.  The  two  reasons 
assigned  by  him.  are  that  the  person  taking 
has  a  right  in  respect  of  the  finding,  and 
also  that  they  are  i^parently  without  an 
owner.  Dominus  rerum  non  apparet, — an 
owner  or  the  owner  does  not  appear.  The 
first  of  these  reasons  has  led  to  the  opinion 
that  the  real  meaning  of  Lord  Coke  was 


not  that  every  finder  of  lost  goods  who 
takes  animo  furandi  is  not  guilty  of  felony, 
but  that  if  one  finds  and  innocently  takea 
possession,  meaning  to  keep  for  the  real 
owner,  and  afterwards  changes  his  mind 
and  converts  to  his  own  use,  he  is  not  a 
felon  on  the  principle  that  Lord  Coke  had 
previously  laid  down,  that  the  intent  to 
steal  must  be  when  the  thing  stolen  oometh 
to  his  possession,  for  if  he  hath  the  poa- 
sessian  of  it  once  lawfully,  though  he  hath 
animum  furandi  afterwards,  and  carryetb  it 
away  afterwards,  it  is  not  a  larceny ;  and  Lord 
Coke  also  cites  GUnville,  **  Furium  non 
estubi  initium  habet  detentionisper  domimmm 
rei"  It  is  said,  therefore,  that  the  case  of 
finding  is  an  instance  of  this,  beginning 
with  lawful  title,  which  consequently  cannot 
become  a  felony  by  subsequent  conversion ; 
but  if  it  be  originally  taken  not  from  the 
true  owner  but  with  intent  to  appropriate  it 
to  his  own  use,  it  is  a  felony,  and  of  this 
opinion  the  Commissioners  for  the  amend- 
ment of  the  criminal  law  appear  to  have 
been  as  stated  in  the  first  report.  This 
opinion  appears  not  to  be  well  founded,  for 
Lord  Coke  puts  the  case  of  lost  goods  on 
the  same  footing  as  waife  and  treasure 
trove,  which  are  really  bona  vacantia^  goods 
without  an  owner,  and  with  respect  to  which 
we  apprehend  that  a  person  would  not  be 
guilty  of  larceny,  though  he  took  originally 
animo  furandi,  Uiat  is,  with  the  intent  not  to 
take  a  partial  or  temporary  possession,  but 
to  usurp  the  entire  dominion  over  them, 
and  the  previous  observations  have  refer- 
ence to  oases  in  which  the  original  pos- 
session of  the  chattel  stolen  is  with  the 
consent  of  or  by  contract  with  the  owner* 
But  any  doubt  on  this  question  is  re- 
moved by  what  is  said  by  Lord  Hale  (2): 
If  A.  finds  the  purse  of  fi.  in  the  high- 
way and  take  and  carry  it  away,  and  hath 
all  the  circumstances  that  may  prove  it  to 
be  done  animo  furandi,  as  denying  or  secret- 
ing it,  yet  it  is  not  felony.  The  like  in 
case  of  taking  of  a  wreck  or  treasure  trove 
(citing  22  Ass,  99)  or  a  waife  or  stray« 
Lord  Coke  clearly  considers,  that  if  lost 
goods  are  taken  originally  animo  furandi  in 
the  sense  above  mentioned,  the  taker  is  not 
a  felon,  and,  when  it  is  considered  that  by 
the  common  law  larceny  to  the  value  of 
above  \2d.  was  punishable  by  death;  and 


(1)  5  Rep.  108,  a. 


(2)  1  Hale  P.C.  505. 
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that  the  quality  of  the  act  in  taking  animo 
fmmndi  goods  from  the  posseesion  of  the 
owner  differs  from  that  of  taking  them  when 
no  longer  in  his  possession  and  quan  dere* 
Ueium  in  its  injurious  effect  on  the  interest  of 
society-^the  true  ground  for  the  punishment 
of  crime — it  is  not  surprising  that  such  a 
rule  should  he  estahlished,  and  it  is  founded 
on  strict  justice,  for  the  cases  of  abstraction 
of  lost  property  are  of  rare  occurrence  when 
compared  with  the  frequent  violation  of 
property  in  the  possession  of  an  owner : 
there  was  no  need  of  so  severe  a  sanative, 
and  the  civil  remedy  might  be  deemed  amply 
sufficient.  Hawk.  b.  1.  c.  133.  s.  3.  says, 
our  law  which  punishes  all  theft  with  death, 
if  the  thing  stolen  be  above  the  value  of 
12c{.,  and  with  corporal  punishment  if 
under,  rather  chooses  to  deal  with  such 
cases  as  civil  than  criminal  offences,  perhaps 
for  this  reason  in  the  case  of  goods  lost, 
because  the  party  is  not  much  aggrieved 
when  nothing  is  taken  but  what  he  had  lost 
before.  It  cannot  indeed  be  doubted,  that 
if  at  this  day  the  punishment  of  death  was 
assigned  to  larceny,  and  usually  carried 
into  effect,  the  appropriating  of  lost  goods 
would  never  have  been  held  to  constitute 
that  offence,  and  it  is  certain  that  the  altera- 
tion of  punishment  cannot  alter  the  definition 
of  the  ofience.  To  prevent,  however,  the 
taking  of  goods  from  being  larceny,  it  is 
essential  that  they  should  be  presumably 
hstf  that  is,  diat  they  should  be  taken  in 
sach  a  place  and  under  such  circumstances 
as  that  the  owners  would  be  reasonably 
presnmed  by  the  taker  to  have  abandoned 
them,  or  at  least  not  to  know  where  to  find 
them.  Therefore,  if  a  horse  is  found  feed- 
ing on  an  open  common,  or  on  the  side  of  a 
public  road,  or  a  watch  found  apparently 
hidden  in  a  haystack,  the  taking  of  these 
would  be  larceny,  because  the  taker  had  no 
right  to  presume  that  the  owner  did  not 
know  where  to  find  them,  and  consequently 
had  no  right  to  treat  them  as  lost  goods. 
In  the  present  case  there  is  no  doubt  that 
the  bank  note  was  lost,  the  owner  did  not  know 
where  to  find  it ;  the  prisoner  reasonably 
believed  it  to  be  lost,  he  had  no  reason  to 
know  to  whom  it  belonged,  and  therefore, 
though  he  took  it  with  the  intent  not  of 
taking  a  partial  or  temporary,  but  the  entire 
dominion  over  it,  the  act  of  taking  did  not 
in  onr  opinion  constitute  the  crime  of  lar- 


ceny. Whether  the  subsequent  appro- 
priation to  his  own  use,  by  changing  it 
with  the  knowledge  at  that  time  that  it 
belonged  to  the  prosecutor,  does  amount  to 
that  crime  will  be  afterwards  considered. 

It  appears,  however,  that  goods  which  do 
not  fall  within  the  category  of  lost  goods, 
and  which  the  taker  justly  believes  to  be 
lost,  may  be  taken  and  converted  so  as  to 
constitute  the  crime  of  larceny,  when  the 
party  finding  may  be  presumed  to  know 
the  owner  of  them,  if  there  is  any  mark 
upon  them  presumably  known  by  him,  by 
which  the  owner  can  be  ascertained.  Whe- 
ther this  is  a  qualification  introduced  in 
modem  times,  or  which  always  existed  we 
need  not  determine.  It  may  have  pro- 
ceeded on  the  rule :  "  quia  domintu  rerum 
non  apparet  ideo  cujus  sunt  ineerium  est" 
and  the  rule  is  held  not  to  apply  when  it 
is  certain  who  is  the  owner;  but  the  autho- 
rities are  many,  and  we  believe  this  qualifi- 
cation has  been  so  generally  adopted  in 
practice  that  we  must  therefore  consider  it 
to  be  the  established  law.  There  are  many 
reported  cases  on  this  subject.  Some  where 
the  owner  of  the  goods  may  be  presumed  to 
be  known  from  the  circumstances  under 
which  they  are  found, — amongst  these  are 
mentioned  the  cases  of  articles  left  in  hack- 
ney ooaches  by  passengers,  which  the  coach- 
man appropriated  to  his  own  use,  or  a 
pocket-book  found  in  a  coat  sent  to  a  tailor 
to  be  repaired,  and  abstracted  and  opened 
by  him.  In  these  cases  the  appropriation 
has  been  held  tt)  be  larceny.  Perhaps 
these  cases  might  be  classed  amongst  those 
in  which  the  taker  is  not  justified  in  con- 
cluding that  the  goods  were  lost,  because 
there  is  little  doubt  he  must  have  believed 
that  the  owner  would  know  where  to  find 
them  again,  and  he  had  no  pretence  to  con- 
sider them  abandoned  or  derelict— Latn6*j( 
ease  (8),  fVynne^s  ease  (4),  Sear's  ease  (5). 
Some  appear  to  have  been  decided  on  the 
ground  of  bailment  determined  by  breaking 
bulk,  which  would  constitute  a  trespass,  as 
Wynne's  case,  but  it  seems  difficult  to  apply 
that  doctrine  which  belongs  to  bailment, 
where  a  special  property  is  acquired  by  con- 
tract, to  any  case  of  goods  merely  lost  and 
found,  where  a  special  property  is  acquired 

(S)  2  East  P.C.  664. 

(4)  1  L.  C.C.  460. 

(5)  Ibid.  463,  n. 
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by  finding.  The  appropriation  of  goods  by 
the  finder  has  also  been  held  to  be  larceny 
where  the  owner  could  be  found  out  by 
some  mark  on  them,  as  in  the  case  of  lost 
notes,  cheques,  or  bills  with  the  owner's 
name  upon  them.  This  subject  was  con- 
sidered in  the  case  of  Merry  v.  Green  {6)^  in 
which  the  Court  of  Exchequer  acted  upon 
the  authority  of  these  decisions ;  and  in  the 
argument  in  that  case  difficulties  were  sug* 
gested,  whether  the  crime  of  larceny  could 
be  committed  in  the  case  of  a  marked  article, 
a  cheque  for  instance,  with  the  name  of  the 
owner  on  it,  where  a  person  originally  took 
it  up,  intending  to  look  at  it,  and  see  who 
was  the  owner ;  and  then,  as  soon  as  he 
knew  whose  it  was,  took  it  animofurandi, 
as  in  order  to  constitute  a  larceny  the  taking 
roust  be  a  trespass ;  and  it  was  asked  when 
in  such  a  case  the  trespass  was  committed  ? 
In  answer  to  that  inquiry  the  dictum  attri- 
buted to  me  in  the  report  was  used,  that  in 
such  a  case  the  trespass  must  be  taken  to 
have  been  committed,  not  when  he  took  it 
up  to  look  at  it  and  see  whose  it  was,  but 
afterwards,  when  he  appropriated  it  to  his 
own  use  animo  furandu  It  is  quite  a  mis- 
take to  suppose,  as  Mr.  Greaves  has  done, 
vol.  2.  p.  14,  that  I  meant  to  lay  down  the 
proposition  in  the  general  terms  contained 
in  the  extract  from  the  report  of  the  case  in 
7  Mee.  ^  W.  623,  which  taken  alone, 
seems  to  be  applicable  to  every  case  of  find- 
ing unmarked  as  well  as  marked  property ; 
it  was  meant  to  apply  to  the  latter  only. 

The  result  of  these  authorities  is,  that 
the  rule  of  law  on  this  subject  seems  to  be, 
that  if  a  man  find  goods  that  have  been 
actually  lost,  or  are  reasonably  supposed 
by  him  to  have  been  lost,  and  appropriate 
them  with  intent  to  take  the  entire 
dominion  over  them,  really  believing  when 
he  takes  them  that  the  owner  cannot  be 
found,  it  is  not  larceny.  But  if  he  take 
them  with  the  like  intent  though  lost,  or 
reasonably  supposed  to  be  lost,  but  reason- 
ably believing  that  the  owner  can  be  found, 
it  is  larceny.  In  applying  this  rule,  as 
indeed  in  the  application  of  all  fixed  rules, 
questions  of  some  nicety  may  arise,  but  it 
will  generally  be  ascertained  whether  the 
person  accused  had  reasonable  belief  that 
the  owner  could  be  found,  by  evidence  of 

(6)  7  Mee.  &  W.  623 ;  t.  c.  10  Law  J.  Rep.  (n.8.) 
M.C.  154. 


his  previous  acquaintance  with  the  owner- 
ship of  the  particular  chattel,  the  place 
where  it  is  found,  or  the  nature  of  the  m^rks 
upon  it.  In  some  cases,  it  would  be  ap- 
parent, in  others  appear  only  after  ex- 
amination .  1 1  would  probably  be  presumed 
that  the  taker  would  examine  the  chattel, 
as  an  honest  man  ought  to  do  at  the  time  of 
taking  it,  and  if  he  did  not  restore  it  to  the 
owner  the  jury  might  conclude  that  he 
took  it  when  he  took  complete  possession 
of  it  animo  farandi.  The  mere  taking  of 
it  up  to  look  at  would  not  be  a  taking  pos- 
session of  the  chattel.  To  apply  these 
rules  to  the  present  case.  The  first  taking 
did  not  amount  to  larceny,  because  the  note 
was  really  lost,  and  there  was  no  mark  on 
it  nor  other  circumstance  to  indicate  then 
who  was  the  owner,  or  that  he  might  be 
found,  nor  any  evidence  to  rebut  the  pre- 
sumption that  would  arise  from  the  finding 
of  the  note  as  proved,  that  he  believed  the 
owner  would  not  be  found,  and  therefore  the 
original  taking  was  not  felonious.  And  if 
the  prisoner  had  changed  the  note  or  other- 
wise disposed  of  it,  before  notice  of  the  title 
of  the  real  owner,  he  clearly  would  not  have 
been  punishable ;  but  after  the  prisoner  was 
in  possession  of  the  note  the  owner  became 
known  to  him,  and  he  then  appropriated  it 
animo  furandif  and  the  point  to  be  decided  is, 
whether  that  was  a  felony;  upon  this  ques- 
tion we  have  felt  considerable  doubt.  If  he 
had  taken  the  chattel  innocently  and  after- 
wards appropriated  it  without^ knowledge  of 
the  ownership,  it  would  not  have  been  lar- 
ceny, nor  would  it,  we  think,  if  he  had  done 
so  knowing  who  was  the  owner,  for  he 
had  the  lawful  possession  in  both  cases, 
and  the  conversion  would  not  have  been  a 
trespass  in  either.  But  here  the  original 
taking  was  not  innocent  in  one  sense,  and 
the  question  is,  does  that  make  a  difference? 
We  think  not;  it  was  dispunishable  as  we 
have  already  decided,  and  though  the  pos- 
session was  accompanied  by  a  dishonest 
intent,  it  was  still  a  lawful  possession,  and 
good  against  all  but  the  real  owner,  and 
the  subsequent  conversion  was  not  there- 
fore a  trespass  in  this  case  more  than  the 
others,  and  consequently  no  larceny.  We 
therefore  think  the  conviction  was  wrong. 

Conviction  reversed. 
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THE  aUEEN  V,  THE  GREAT  WEST- 
ER N  RAILWAY  COMPANY. 

Poor  Rate—Auditor-'l  ^  8  Fict.  c.  101. 
«.  35. — Interest — AUowance — Rate,  Aban^ 
donmenl  of^  Improper  Proceedings  by  Parish 
Officers —  Certiorari —  Costs. 

The  solicitor  to  a  parish  included  within 
an  audit  district,  toho  has  been  elected  to, 
and  has  accepted  the  office  of  auditor,  must 
perform  all  the  duties;  and  his  audit  of 
accounts,  including  those  contained  in  his 
own  bill  of  costs,  is  not,  therefore,  void,  and 
his  allowances,  ^'C.  are  reviewable  on  cer^ 
tiorari  under  7  4*  8  Vict.  c.  101.  .9.  35. 

The  appointment,  however,  of  such  a  per- 
son  to  the  office  of  auditor,  is  not  looked 
upon  by  the  Court  with  approbation. 

A  rate  for  the  relief  of  the  poor  was  made 
hy  the  parish  officers  of  B.  in  November 
1842,  which  was  subsequently  abandoned  by 
them,  and  a  fresh  rate  made  and  published 
in  February  1843.  Both  these  rates  were 
bad  for  want  of  a  proper  declaration  under 
6  4-7  fVill  4.  c.  96,  but  at  the  Midsummer 
Sessions  1 843  an  appeal  against  them  was 
entered  by  the  parish  officers  in  the  name  of 
a  friendly  rate-payer,  and  they  consented  to 
an  order  quashing  these  rates,  and  directing 
two  new  rates  to  be  made  in  lieu  thereof, 
which  was  accordingly  done,  and  the  new 
rates  were  duly  made  and  published.  At  the 
October  sessions  1843  the  G.  W.  Company 
appealed  against  the  new  rates,  but  the  appeal 
was  dismissed,  and  in  December  1843  the 
company  brought  up  by  certiorari  the  orders 
made  at  the  Midsummer  and  October  sessions 
respectively,  and  obtained  rules  nisi  to  quash 
them.  Previously  to  the  argument  of  these 
rules  the  parish  officers  obtained  a  rule  to 
quash  so  much  of  the  company*s  certiorari 
as  related  to  the  orders  of  the  Midsummer 
Sessions,  which  was  afterwards  discharged, 
with  costs  to  be  paid  to  the  company.  The 
company's  rules  to  quash  the  order  of  ses- 
sions  were  opposed  by  the  parish,  and  were 
uUimately  made  absolute  : — Held,  that  the 
expenses  incurred  in  these  proceedings  were 
unnecessary  and  improper,  and  that  the  costs 
paid  by  the  parish  officers  to  their  solicitor  on 
account  of  these  proceedings  ought  not  to  be 
allowed  to  them  by  the  auditor ;  and  that  the 
case  was  not  altered  by  the  fact  of  all  these 
proceedings  having  been  sanctioned  by  the 

New  Sbribs,  XVIIL^Mao.  Cas. 


vestry  of  the  parish,  or  of  their  having  been 
adopted  by  the  parish  officers  under  advice 
of  counsel. 

The  Court,  on  a  rule  to  quash  the  audit 
and  allowances  under  7  if*  8  Fict.  c.  101. 
s,  35,  disallowed  the  above  items  of  account, 
but  without  costs  to  the  prosecutors,  and 
refused  to  reimburse  the  auditor  the  costs  of 
defending  his  allowances. 

A  writ  of  certiorari  under  7  &  8  Vict, 
c.  101.  s.  35.  had  issued  in  Easter  term, 
1845,  directed  to  J.  Charsley,  Esq.,  audi- 
tor of  the  Eton  Union,  in  the  county  of 
Buckingham,  to  remove  into  this  court 
two  several  accounts  of  James  Newsom, 
the  assistant  overseer  of  the  poor  of  the 
parish  of  Bumham,  in  the  said  union,  for 
the  quarters  ending  respectively  Midsum- 
mer-day 1844,  and  Michaelmas-day  1844, 
audited  and  allowed  by  the  said  auditor, 
and  also  the  several  audits  and  allowances 
of  the  said  accounts,  and  of  the  several 
sums  therein  required  by  the  Great  Western 
Railway  Company  to  be  disallowed,  with 
the  respective  disallowances  and  surcharges 
also  required  to  be  made  by  the  said  com- 
pany, in  the  said  accounts  respectively, 
together  with  the  reasons  of  the  said  auditor 
for  such  respective  allowances  and  refusals 
to  disallow  and  surcharge.  Mr.  Charsley 
returned  copies  of  the  two  accounts,  and  the 
audits,  allowances,  disallowances,  and  sur- 
charges thereof,  and  also  his  reasons  as 
required  by  the  said  writ.  The  following 
are  the  material  parts  of  the  return  : — 

*'  Law  expenses,  40/.  5s.  Sd.  This  item 
in  the  account  ending  Midsummer  1844,  is 
an  item  for  costs  ordered  by  the  Court  of 
Queen's  Bench  to  be  paid  by  the  parish 
officers  of  Bumham  to  the  Great  Western 
Railway  Company,  being  costs  incurred  by 
the  said  company  in  opposing  a  rule  obtain- 
ed by  the  said  parish  officers  to  quash  in 
part  a  writ  of  certiorari,  obtained  by  the 
said  company,  for  bringing  up  four  orders 
of  the  Bucks  General  Quarter  Sessions, 
viz.,  two  orders  of  the  27th  of  June  1843, 
and  two  orders  of  the  1 7th  of  October  1 843, 
and  was  allowed  by  the  said  auditor  because 
it  appeared,  and  the  fact  was,  that  the  said 
rule  was  obtained  by  the  said  overseers  in 
defence  of  the  poor-rates  of  Bumham,  and 
that  before  applying  for  the  said  rule  the 
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said  overseers  were  advised  by  counsel  of 
great  standing  and  experience  that  the 
obtaining  the  said  rule  was  advisable  and 
necessary  for  the  interest  of  the  rate-payers 
of  the  said  parish ;  and  that  the  said  over- 
seers, before  applying  for  the  said  rule, 
called  a  vestry  of  the  said  parish,  at  which 
the  said  legal  opinion  was  read,  and  the 
opinion  of  the  meeting  taken,  and  the  over- 
seers authorized  by  general  consent  to  apply 
for  and  support  the  said  rule." 

As  to  70^,  part  of  an  item  of  151/.  65., 
stated  in  the  Michaelmas  quarter's  account 
1844,  the  auditor  said  that  "the  said  70/. 
was  expended  by  the  overseers  in  obtaining 
and  supporting  the  said  rule  to  quash  in 
part  the  said  writ  of  ceriiararif  and  was 
allowed  for  the  same  reasons  as  those  given 
in  respect  of  the  said  item  of  40/.  bs.  Sd. ; 
and  the  remainder  of  the  said  sum  of  151/. 
6s.  was  expended  by  the  said  overseers  in 
opposing  the  quashing  by  the  said  company 
of  the  said  four  orders  of  Sessions,  and  was 
allowed  by  the  auditor  because  the  said 
expenditure  by  the  said  overseers  was  in 
defence  of  the  rates  of  the  said  parish,  and 
made  under  the  advice  of  counsel  previously 
obtained,  whereby  the  said  expenditure 
appeared  necessary  and  prudent,  and  was 
likewise  sanctioned  and  authorised  by  a 
vestry  previously  convened,  as  well  as  that 
the  two  several  bills  of  costs  for  70/.  and 
81/.  6s,  t  respectively,  making  the  said  sum 
of  151/.  6s,  t  had  been  allowed  by  the  clerk 
of  the  peace  for  the  county  of  Bucks,  to 
whom  the  same  were  referred  for  taxation, 
and  because  the  auditor,  having  taken  the 
opinion  of  the  Poor  Law  Commissioners  as 
to  the  propriety  of  allowing  the  said  costs, 
was  advised  to  allow  them." 

M,  D.  Hill  subsequently  obtained  a  rule 
calling  upon  Mr.  Charsley  and  the  church- 
wardens and  overseers  of  Bumham  to  shew 
cause  why  the  return  made  to  the  above 
writ  of  certiorari,  and  the  said  audits, 
allowances,  disallowances,  and  surcharges 
should  not  be. quashed,  and  the  sums  so 
allowed  and  refused  to  be  disallowed  or 
surcharged  paid  to  the  parties  entitled 
thereto  by  the  churchwardens  and  overseers 
of  the  said  parish. 

It  appeared  from  the  affidavits  on  which 
this  rule  was  founded,  that  Messrs.  Charsley 
&  Parton  had  been  for  some  time  previously 


attornies  to  the  parish  officers  of  Bumham, 
and   that    in   November   1842   the   Great 
Western  Railway  Company  was  rated  to 
the  poor  of  the  said  parish  at  800/.  per  mile ; 
this  rate  was  duly  allowed  by  two  Justices, 
and  published,  and  had  been  collected  to  a 
great  extent  when,  in  the  December  fol- 
lowing, the  company  gave  a  notice  of  appeal 
against  the  said  rate,  upon  which  the  parish 
officers  stated  that  they  should  abandon  it, 
and  on  the  24th  of  February  1843  another 
rate  for  the  said  parish  was  made  and  duly 
allowed  and  published,  nearly   the  whole 
of  which  last-mentioned  rate  was  collected. 
Neither  of  these  rates  contained  the  decla- 
ration  by   the    churchwardens  and   over- 
seers at  the  foot,  as  required  by  the  6  &  7 
Will.  4.  c.  96.  s.  2.     No  appeal  against 
either  of  these  rates  was  ever  entered  until 
the  11th  of  May   1843,   when  notices  of 
appeal   against   them   were  given  (coUu- 
sively,  as  was  suggested,)  in  the  name  of 
one  Britnell,  the  parish  clerk  of  Burnhano, 
and  were  served  on  the  parish  officers  by 
Messrs.   Charsley   &   Parton,  as  solicitors 
to  Britnell.     These  two  appeals  were  en- 
tered   at    the    Bucks    Quarter    Sessions, 
held  on  the  27th  of  June  1843,  when  two 
orders  of  sessions  were  made  by  consent 
quashing  the  two  rates  of  November  and 
February,  and  directing  two  new  rates  to 
be  made  in  lieu  thereof.     Messrs.  Charsley 
&  Parton  conducted  these  appeals  as  soli- 
citors to  the  appellant,  and  also  appeared 
on  and  defended  the  said  appeals  as  soli- 
citors for  the  parish.     Two  other  rates  were 
accordingly  on  the  1 4th  and  22nd  of  July 
1843  allowed  and  published  in  lieu  of  the 
said  two  old  rates,  and  payment  thereof  was 
required  of  the  company.     A  sum  of  174/. 
17«.  2c/.  for  costs,  in  respect  of  these  rates, 
appeals  and  orders,  and  substituted  rates,' 
was  objected  to  as  having  been  allowed  by 
the  auditor.    The  rail  way  com  pany  appealed 
against  the  two  new  rates  at  the  sessions 
held  on  the  17th  of  October  1843,  when  the 
Court  held  themselves  bound  by  the  pre- 
vious orders  of  sessions,  and  confirmed  the 
new  rates.   On  the  19th  of  December  1843, 
a  certiorari  was  obtained  by  the  company 
to  bring  up  the  two  orders  of  the  June 
Sessions,  and  the  two  orders  of  tlie  Octobec 
Sessions,  and  a  rule  nisi  to  quash  the  same 
orders  was  granted  and  duly  served.     Pre- 
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Tiously  to  these  rules  coming  on  lor  argu- 
ment, Messrs.  Charsley  &  Parton,  on  behalf 
of  the  said  parish,  obtained  a  rule  to  shew 
catue  why  such  part  of  the  said  certiorari 
as  related  to  the  two  orders  of  the  June 
Sesaions  should  not  be  quashed.  Cause 
was  shewn  against  this  rule,  and  it  was  on 
the  7th  of  May  1844  discharged  with  costs 
to  be  paid  by  the  prosecutors  to  the  said 
company.  The  company's  costs  of  oppos- 
ing Uiis  rule  were  taxed  at  40/.  5s,  Sd.,  and 
were  paid  by  the  parish  officers  to  the 
company.  This  payment,  together  with 
the  C08U  of  Messrs.  Charsley  &  Parton, 
amoanted  to  about  701.  The  company's 
rule  nin  to  quash  the  orders  of  sessions  was 
opposed  by  Messrs.  Charsley  &  Parton,  and 
was  on  the  12th  of  June  1844  made  abso- 
lute. The  total  costs  of  Messrs.  Charsley 
&  Parton,  relative  to  such  certiorari,  rules 
and  opposition,  amounted  to  15H.  6«.,  and 
was  allowed  by  the  said  auditor. 

The  first  audit  was  held  by  Mr.  Charsley, 
who  was  then  auditor  of  the  Amersham  and 
Eton  Unions,  on  the  17th  of  July  1844,  for 
the  quarter  ending  at  Midsummer  preceding, 
when  an  agent  for  the  company  attended 
and  protested  against  Mr.  Charsley  taking 
the  audit,  but  he  decided  on  proceeding 
with  it,  and  allowed  the  item  of  40/.  5s.  Sc/. 
costs  paid  to  the  company  as  before  men- 
tioned. Ultimately,  however,  the  audit  was 
adjourned  for  a  months  in  order  to  have 
certain  vouchers  produced,  the  balances  on 
the  Midsummer  account  not  being  then 
settled  or  struck.  From  circumstances  the 
audit  of  the  Midsummer  account  was  not 
resumed  until  the  16th  of  September,  when 
an  agent  of  the  said  company  suggested  to 
Mr.  Charsley  the  propriety  of  applying  to 
the  Poor  Law  Commissioners  under  4  &  5 
Will.  4.  c.  76,  to  appoint  a  special  auditor, 
and  objected  to  the  legality  of  his  acting 
himself;  but  the  auditor  overruled  the  ob- 
jections, and  proceeded  with  the  audit,  a 
written  protest  having  been  first  handed  to 
him  on  behalf  of  the  company.  The  auditor 
was  then  required  to  disallow  the  said  sum 
of  40/.  5s.  Sd.  for  costs,  and  to  surcharge 
the  several  sums  for  law  and  other  expenses, 
which  related  to  the  four  several  rates, 
orders  and  proceedings,  which  he  refused  to 
do,  and  passed  the  said  Midsummer  account, 
which  he  dated  back  to  the  17th  of  July 
1844. 


The  meeting  to  audit  the  Michaelmas 
account,  1844,  of  the  parish  of  Bumham, 
was  held  on  the  23rd  of  October  1844, 
when  Mr.  Charsley  publicly  announced  that 
the  audit  would  be  taken  by  a  gentleman 
attending  from  the  Poor  Law  Commis- 
sioners. This  subsequently  turned  out  to 
be  a  Mr.  Parker,  a  solicitor,  resident  at 
Wycombe,  who  stated  that  he  attended  at 
Mr.  Charsley 's  request,  but  that  he  had  not 
then  any  appointment  from  the  Poor  Law 
Commissioners.  Mr.  Charsley  then  dis- 
claimed acting  as  auditor  of  these  accounts, 
and  stated  that  Mr.  Parton,  his  partner, 
attended  the  meeting  on  behalf  of  the  parish 
to  support  the  accounts.  The  agent  for 
the  railway  company  objected  to  this  ar- 
rangement, but  Mr.  Parker  decided  on  pro- 
ceeding with  the  audit,  subject  to  the  con- 
firmation of  his  appointment  by  the  Poor 
Law  Commissioners,  and  Mr.  Charsley 
decided  that  he  would  sign  and  allow  such 
accounts  as  auditor.  This  was  protested 
against,  and  a  request  again  made  that  some 
stranger  to  the  parties  and  to  the  locality 
should  be  appointed  as  special  auditor,  but 
this  suggestion  was  not  assented  to,  and  Mr. 
Parker  proceeded  with  the  audit,  and  went 
through  and  allowed  several  items,  and  had 
nearly  concluded  when  Mr.  Charsley  entered 
the  room,  and  directed  him  to  adjourn  for  a 
fortnight,  which  was  accordingly  done.  At 
the  adjourned  meeting  Mr.  Charsley  stated 
that  he  had  discovered  that  he  could  not 
appoint  Mr.  Parker,  and  that  he  should 
audit  the  Michaelmas  accounts  himself. 
The  agent  of  the  company  then  (under 
protest)  required  Mr.  Charsley  to  disallow 
the  said  sum  of  151/.  6s.,  charged  for  law 
expenses,  and  to  surcharge  the  said  sum  of 
174/.  7s.  2d.  and  157/.  15s.  2d.,  and  all 
expenses  in  respect  of  the  said  bad  rates, 
orders  and  proceedings,  but  he  refused 
to  do  so,  and  passed  the  Michaelmas  ac- 
counts. 

The  aflSdavits  in  answer  to  the  rule  stated, 
that  in  April  1843,  after  the  discovery  of 
the  omission  of  the  requisite  declaration  in 
the  rates  of  November  1842  and  February 
1 843,  the  parish  officers  of  Bumham  directed 
Mr.  Parton,  who,  though  in  partnership  with 
Mr.  Charsley,  had  for  some  years  had  the 
exclusive  management  of  the  legal  business 
of  the  parish,  to  lay  a  case  before  counsel, 
and  an  opinion  was  accordingly  received,  to 
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tbe  effect  that  the  rates  were  invalid  by 
reason  of  the  declaration  being  omitted,  and 
that  the  overseers  could  not  of  their  own 
auUiority  quash  the  rates,  but  suggested 
that  some  rated  inhabitant  should  enter  a 
friendly  appeal  against  these  rates,  and  that 
the  overseers  should,  by  not  appearing  to 
support  them,  allow  them  to  be  quashed,  and 
that  they  might  then  make  new  rates.  This 
opinion  was  read  at  a  vestry,  held  after  due 
notice  on  the  24th  of  April,  when  a  resoln* 
tion  was  passed,  instructing  the  solicitors  to 
take  such  steps  as  were  necessary  to  carry 
out  those  suggestions,  and  accordingly  the 
two  notices  of  appeal  were  served  on  behalf 
of  Britnell,  who  was  a  rate^payer  of  the 
parish,  and  counsel  were  instructed  by  Mr* 
Parton  to  apply  on  behalf  of  the  appellant 
to  have  the  rates  quashed,  and  to  consent 
thereto  on  the  part  of  the  parish  officers. 
The  bi]l  of  costs  of  Messrs.  Charsley  & 
Parton  against  the  parish  for  the  year  ending 
Christmas,  1843,  was,  in  January  1844, 
sent  by  Mr.  Parton  to  the  clerk  of  the  peace 
for  the  county  of  Bucks,  with  a  request  that 
he  would  look  over  it,  and  see  whether  there 
was  anything  objectionable  in  it,  as  Mr. 
Charsley  stood  in  the  double  position  of 
solicitor  and  auditor,  and  would  have  to 
audit  his  own  bill,  and  it  was  returned  by 
the  said  clerk  of  the  peace,  who  stated  that 
so  far  from  seeing  anything  objectionable 
in  it,  as  between  solicitor  and  client,  it  was 
an  extremely  moderate  bill.  On  the  1st  of 
April  1844,  after  the  company  had  obtained 
a  rule  nisi  to  quash  the  four  orders  of  ses- 
sions, Mr.  Parton  received  a  copy  of  a  reso- 
lution of  the  vestry,  instructing  the  solicitors 
to  take  the  necessary  steps  to  defend  the 
said  orders,  and  in  consequence  he  took 
counsel's  opinion,  who  advised  that  the 
company  had  no  right  to  have  the  orders 
of  sessions  quashing  the  two  rates  of  No- 
vember and  February  brought  up  by 
eeriiorarif  as  they  were  no  parties  to  those 
appeals,  and  advising  that  an  application 
should  be  made  to  quash  the  certiorari  so 
far  as  related  to  those  orders.  Mr.  Parton 
accordingly  adopted  that  opinion,  and  ob- 
tained the  rule  nisi  to  quash  sucti  part  of  the 
certiorari,  which  was  afterwards  discharged 
with  costs.  In  May  1844  the  bill  of  costs, 
amounting  to  151/.  XSs.  2d.,  prepared  on 
the  same  scale  as  that  previously  approved 
of  by  the  clerk  of  the  peace,  was  delivered 


to  the  pwish  officers;  and  in  Oeti^r  1844 
another  bill  on  the  parish,  amounting  to 
151/.  6f.,  was  delivered,  and  was,  under  the 
provisions  of  the  7  &  8  Vict.  c.  101,  taxed 
by  the  clerk  of  the  peace  of  the  county,  and 
by  him  allowed  at  the  full  amount. 

The  affidavit  of  Mr.  Charsley  stated  that 
he  had  used  every  endeavour  to  obtain  an 
impartial  opinion  on  the  subject  of  the  law- 
charges  objected  to  by  the  Great  Western 
Railway   Company  at  the   audit  of   the 
Michaelmas   quarter's  account   1844,  and 
was  sanctioned  in  the  allowance  thereof  by 
the  Poor  Law  Commissioners  and  by  Mr. 
Parker,  whom  he  had  named  with  the  ap- 
probation  of  the  guardians  of  the   Eton 
Union  to  audit  the  said  accounts,  and  tluit 
he  had  applied  to  the   Poor  Law  Cona- 
missioners  (as  advised  by  the  said  guardians) 
for  their  sanction  to  his  constituting  Mr* 
Parker  his  deputy  on  the  occasion,  but  that 
he  was  informed  by  the  Commissioners,  by 
a  letter  received  from  them  the  day  after 
Mr.  Parker  attended  to  audit  the  Michael- 
mas accounts,  that  he  could  not  delegate 
his  power  to  another,  and  that  he  therefore 
adjourned  the  said  audit  for  a  fortnight,  and 
afterwards   recommenced   and    finished    it 
himself  under  the  advice  of  Mr.  Parker,  as 
regarded  the  allowance  of  the  said  sunn  of 
15W.    68.,  objected  to  by   the  company. 
That  as  to  the  appointment  of  a  special 
auditor,  the  Commissioners  did  not  suggest 
that  they  had   any  such  power  when    he 
applied  to  them  for  advice,  and  to  be  ex- 
tricated from   the  position  of  having   his 
own  bill  submitted  to  him  for  audit,  and  he 
believed   they   had  no  such  power  under 
4  &  5  Will.  4.  c.  76.  or  any  other  act ; 
that  the  Commissioners  had  not  attempted 
to  remove  him  from  his  office,  but,  on  the 
contrary,  had  informed  him  that  they  had 
reason  to  believe  he  had  performed  his  duty 
honestly  and  zealously;    nor  had  be  had 
any  charge  against  him,  or  any  expres- 
sion of  dissatis&ction  at  his  mode  of  con- 
ducting the  office  of  auditor  made  by  the 
guardians  of  the  union ;  that  he  had   fre- 
quently  written   to  the   Poor  Law  Com- 
missioners, and  conferred  with  their  secre- 
tary on  the  difficult  position  in  which    he 
was  placed,  and    that  they  had   in  reply 
informed  him  that  he  might  have  the  advice 
and  assistance  of  Mr.  Parker  or  any  other 
gentleman  at  the   said    audits,  though    he 
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could  not  tppofint  a  deputy ;  and  he  stated 
that  in  most  unions  in  which  a  solicitor 
was  appointed  as  auditor,  gentlemen  so 
appointed  were  also  solicitors  to  one  or  more 
pariihes  included  in  such  union. 

Montagu  Chambers  and  Winser  shewed 
cante(l). — It  is  doubtful  whether  the  first 
audit  at  Midsummer  can  now  be  inquired 
into.  The  7  &  8  Vict.  c.  101.  passed  on 
the  9di  of  August,  and  the  andit  of  Mr. 
Chanley  was  not  made  under  that  statute, 
bat  it  stood  over  for  the  production  of  the 
Toachers,  and  did  not  conclude  till  October. 

[PoMkUy,  contri,  suggested  that  this  was 
not  B  question  which  could  be  raised  on  the 
present  rule,  but  could  only  be  taken  on  a 
notion  to  quash  the  certiorari^  quia  impro- 
9ide  emanavit,'] 

On  the  17th  of  July  1844,  Mr.  Charsley 
vu  not  a  district  auditor  under  7  &  8  Vict, 
c  101,  but  his  audit  was  subject  to  the 
coQtroul  of  the  Justices —  The  Queen  v.  the 
JusUees  of  Staffordshire  (2) — he  was  merely 
a  miniaterial  officer.  But  supposing  all  of  the 
auBM  allowed  to  come  within  the  operation 
of  the  statute,  the  first  objection  made  is, 
that  Mr.  Charsley  being  in  partnership  with 
Mr.  Parton,  had  no  right  or  power  to  audit 
these  accounts,  being  accounts  in  which 
there  were  items  for  business  done  by  his 
owD  firat  for  the  parish  officers ;  but  what 
was  he  to  do — was  he  to  resign  his  office 
hecaasehis  own  bills  were  to  be  audited? 
No  douht  a  party  in  a  cause  cannot  sit  as 
i^i^Anonymous  (3),  The  City  of  Lon» 
*w  ▼.  Wood  (4).  Brookes  v.  the  Earl  of 
^t9eri(5)  is  an  authority  to  shew  that 
prohibition  lies  if  a  Judge  having  an  inter- 
mit, determines  a  cause  or  sits  in  court ; 
^ut  where  a  person  is  appointed  to  fill  the 
office  of  auditor,  confidence  must  be  taken 
^  be  reposed  in  him —  The  King  v.  the 
Justices  of  Essex  (6),  and  it  is  sUted  that 
^  practice  the  parish  solicitor  acts  as  audi- 

^(^)  February  2,  before    Lord  Denman,   C.J., 
^^,  J.  and  Wightmsn,  J. 
J'f)  5  Q.B.  Rep.  880;  a.  c.  13  Law  J.  Rep.  (w.s.) 
'™*^»  81. 

.(*]  1  Salk.  S9«.  Per  Holt.  C.J.— The  Mayor 
j  ,***'*ford  was  laid  by  the  heels  for  sitting  in 
of  t?^^^  in  a  caase  where  he  himgelf  was  lessor 
^  ^e  plamtiff  io   ejectment,  though  he,  by  the 

u^:  ^^  wle  Judge  of  the  Court. 

/.*  12  Mod.  672,  690. 

;^>  H,rdr.503. 

<^)5M.&s.613. 


tor  in  many  instances,  and  holding  the  ap- 
pointment of  auditor  he  was  bound  to 
audit  the  accounts,  though  as  a  matter  of 
delicacy  he  wished  to  decline  doing  so. 
A  Judge  has  power  to  try  a  cause  on  which 
he  has  advised  when  at  the  bar ;  though  he 
generally  declines  doing  so.  In  this  instance 
he  appears  to  have  taken  measures  to  avoid 
auditing  his  own  accounts ;  but  was  told  by 
the  Poor  Law  Commissioners  that  he  could 
not  delegate  that  duty  to  another,  and  no 
objection  was  made  by  the  company's  agent 
on  the  17th  of  July  to  the  auditor's  compe- 
tency. Then  supposing  him  to  have  juris- 
diction, the  items  objected  to  were  rightly 
allowed.  The  parish  officers  were  right  in 
resisting  the  certiorari  to  bring  up  the  order 
of  Sessions  confirming  the  rate — The  Queen 
V.  jibergele  (7),  and  the  expenses  of  the  liti- 
gation were  properlv  allowed — The  King  v. 
Micklefield  (8),  The  King  v.  Essex  (9), 
The  King  v.  Gwyer{\Q).  Secondly,  the 
Court  cannot  now  go  into  the  balance  of 
the  previous  year's  accounts. 

[Lord  Dbnman,  C.J. — If  that  was  the 
only  point  we  should  be  disposed  to  refer 
the  matter  to  one  of  our  own  Masters.] 

All  that  the  auditor  had  to  do  as  to  the 
balance  was  to  see  that  it  was  rightly  cal- 
culated— Barons  v.  Luscombe (II),  The 
overseers  who  defended  the  rates  were  not 
to  blame  for  any  mistakes  made  by  their 
predecessors  in  office,  and  ought  to  be  indem- 
nified for  the  expenses  incurred  in  defending 
them — The  King  v.  Gwyer.  One  ground 
of  the  appeal  by  the  Great  Western  Com- 
pany was  that  there  were  already  two  sub- 
sisting bad  rates.  If  the  auditor  had  refused 
to  allow  these  sums  because  they  were 
incurred  improvidently  by  former  overseers, 
the  Court  would  have  set  his  order  aside. 
The  overseers  may  not  have  been  entitled 
to  charge  the  costs  of  defending  the  appeal 
in  their  account  against  the  parish — The 
Queen  v.  Fouch  (12).  It  is  not  denied  that 
the  first  two  rates  were  bad — The  Queen  v. 

(7)  8  Ad.  &  £.  394;  s.  c.  7  Law  J.  Rep.  (m.8.) 
M.C.  109. 

(8)  Cald.  S.C.  507. 

(9)  4  Term  Rep.  591. 

(10)  2  Ad,  &  E.  216 ;  8.  c.  4  Law  J.  Rep.  (h.b.) 
M.C.  39. 

(11)  3  Ibid.  589;  8.c.  4  Law  J.  Rep.  (m.s.) 
M.C.  109. 

(12)  2  aB.  Rep.  308 ;  s.  c.  1 1  Law  J.  Rep.  (m.s.) 
M.C.  1. 
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Fordham(lS);  but  the  overseers  took  the 
course  which  they  did  under  the  advice  of 
counsel,  and  with  the  sanction  of  the  vestry , 
in  order  to  substitute  two  good  rates,  and 
their  proceedings,  as  well  as  Mr.  Charsley's 
audit,  were  sanctioned  by  the  Poor  Law 
Commissioners. 

M.  D.  Hill  and  Pashley,  contra.— The 
parish  officers  of  Bumham  were  ordered  to 
pay  the  costs  of  the  rule  of  June  1844,  as 
they  were  detected  in  something  approach- 
ing to  a  fraud,  and  the  attorney  who,  from 
stage  to  stage,  carried  on  the  proceedings 
on  the  part  of  the  parish,  decides  in  his 
capacity  of  auditor  who  is  to  pay  the 
costs. 

[Lord  Denmak,  C.J. — The  question  is, 
whether  the  legislature,  by  creating  the 
office,  has  not  put  the  determination  of 
this  question  in  his  power,  and  made  him 
the  sole  Judge.] 

It  is  not  imperative  on  any  man  to  con- 
tinue in  an  office  of  which  he  cannot  honestly 
discharge  the  duties.  The  Poor  Law  Com- 
missioners, by  their  letter,  may  have  sanc- 
tioned some  of  the  proceedings;  but  the 
consequences  would  be  most  injurious  to 
the  railway  company  if  this  audit  were 
allowed  to  stand. 

[Patteson,  J. — The  Poor  Law  Com- 
missioners may  not  have  considered  the 
interest  of  the  railway  company,  but  they 
may  have  thought  that  the  overseers  ought 
to  have  these  costs.  If  Mr.  Charsley  were 
appointed  auditor  of  the  union  at  the  time 
that  he  was  the  solicitor  of  the  parish  of 
Bumham,  the  blame  rests  on  those  who 
appointed  him.] 

It  does  not  appear  that  the  Commissioners 
knew  that  he  was  the  solicitor  of  the  parish. 
The  Commissioners  might  have  appointed 
another  auditor  whilst  the  inquiry  was 
pending,  and  afterwards  re-appointed  Mr. 
Charsley  ;  he  was  directly  and  individually 
interested. 

[Patteson,  J. — If  his  bill  had  been  paid 
it  was  quite  immaterial  to  him  whether  it 
was  allowed  or  not,  as  it  could  not  have 
been  recovered  back.] 

It  does  not  appear  whether  his  bill  had 
been  paid  or  not,  but  his  own  letters  to  the 
Poor  Law  Commissioners  shew  that  he  was 
interested. 

(13)  11  Ad.  &  £.  7a ;  t.  c.  9  Law  J.  Rep.  (n.b.) 
M.C.  8. 


[Patteson,  J. — It  does  not  appear  that 
he  had  any  mode  of  avoiding  the  audit  of 
these  accounts,  he  could  not  compel  the 
Poor  Law  Commissioners  to  appoint  an- 
other person  to  audit  these  accounts.] 

He  might  have  resigned.  A  Magistrate 
might  perhaps  be  compellable  to  continue 
to  exercise  the  duties  of  one;  not  so  an 
auditor. 

[WiGHTMAN,  J. — I  do  not  Understand 
what  the  Poor  Law  Commissioners  meant 
by  saying  that  he  might  have  assistance  in 
auditing  the  accounts.  Suppose  he  had 
assistance,  and  that  somebody  went  through 
the  audit  for  him,  still  it  would  appear  to 
havel)een  made  by  him.] 

The  general  principle  of  law  is,  that  no 
person  interested  in  the  question  at  issue 
can  sit  as  Judge  t6  decide  it — The  Queen 
V.  the  Justices  of  Hertfordshire  {lA),  The 
Queen  v.  Upton  St,  Leonardos  (15).  If  this 
statute  dispenses  with  that  general  principle 
it  ought  to  be  clearly  shewn.  Then  it  is 
argued,  that  because  the  audit  was  com- 
menced before  the  passing  of  the  7  &  8  Vict, 
c.  101,  it  is  not  therefore  within  the  provi- 
sions of  that  act,  and  reviewable  on  certiO' 
rari;  but  the  audit  was  not  concluded  till 
October,  when  the  act  was  in  force,  and 
must  be  therefore  taken  to  be  then  made, 
and  so  within  the  act.  Since  the  act  there 
is  no  power  of  appeal,  and  consequently  a 
certiorari  will  lie — The  King  v.  Jukes  {16), 
Hartley  v.  Hooker  (17),  The  King  v. 
Wadletf  (IS),  The  Queen  v.  the  Earl  of 
Dartmouth,  But  supposing  Mr.  Charsley 
could  sit  as  auditor  at  all,  the  items 
relating  to  the  rates  and  the  appeals,  and 
subsequent  proceedings  upon  them,  ought 
not  to  have  been  allowed.  Those  expenses 
were  incurred  in  what  must  be  styled  frau- 
dulent and  criminal  litigation,  which  they 
were  not  justified  in  adopting,  so  as  to  throw 
the  burden  on  the  parish — The  Queen  v. 
Fouch,  The  King  v.  Johnson  (19)  is  a  very 
strong  authority  to  shew  that  the  fact  of 
these  expenses  being  sanctioned  by  the 
vestry  will  not  justify  the  overseers.    Lord 

(14)  6  as.  Bep.  75S;  8.C.  14  Law  J.  Rep.  (n.s.) 
M.C.  78. 

(15)  17  Law  J.  Rep.  (n.s.)  M.C.  13. 

(16)  8  Term  Rep.  542. 

(17)  Cowp.  523. 

(18)  4  M.  &  S.  508. 

(19)  5  Ad.  &  £.  840;  8.c.  5  Law  J.  Rep.  (m.s.) 
M.C. 129. 
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Denman,  C.J.  there  says,  "An  overseer 
must  take  his  chance  of  being  repaid  in  the 
regular  way;  and  the  vestry  cannot  bind 
tbe  parish  to  an  extent  not  authorised  by 
the  legislature.  The  overseer  must  per- 
form the  duty  imposed  upon  him,  and  must 
take  the  consequences  of  acts  done  by  him 
in  his  public  character ;"  and  Patteson,  J. 
also  there  says,  "  We  should  be  bound  to 
allow  this  item,  if  any  case  could  be  sup- 
posed in  which  it  was  legal.  But  if  the 
whole  vestry  had  assembled,  and  had 
directed  the  expenditure,  and  the  present 
appellant  himself  had  been  there,  and  had 
assented,  which  is  a  violent  supposition, 
still  we  cannot  ftay  that  such  an  item  should 
be  allowed."  The  King  v.  MiekUfield 
is  to  the  same  effect.  These  costs  were  not 
reasonably  incurred  in  the  performance  of 
the  duties  of  the  parish  officers — The  King 
V.  Bird  (20),  The  King  v.  Gwyer,  The 
King  v.  Glgde{2\\  The  Queen  v.  Para- 
wore  (22),  The  Queen  v.  the  Mayor  of 
Bridgewater  (23),  The  King  v.  the  Com- 
wissioner$  of  Sewers  for  the  Tower  Hamlets 
(24),  The  Queen  v.  the  Mayor,  SfC.  of 
Leeds  (25),  The  Attorney  General  v.  Comf' 
loji(26). 

Cur,  adv.  vult. 

There  was  also  a  rule  obtained  to  quash 
two  other  audits  of  the  accounts  of  the 
parish  of  Bumham  for  the  quarters  ending 
Lady-day,  1845,  and  Midsummer,  1845, 
which  involved  substantially  the  same  ob- 
jections, and  on  which  there  was  no  sepa- 
rate argument. 

The  judgment  of  the  Court  was  now 
delivered  by— 

Lord  Denman,  C.  J.— This  was  a  cer/io- 
rart  issued  under  the  7  &  8  Vict.  c.  1 01 .  s.  35. 
to  remove  two  several  accounts  of  the 
overseers  for  the  parish  of  Bumham,  in 
the  county  of  Buckingham,  ending  at  Mid- 
summer and  Michaelmas  respectively,  a.d. 
1844,  and   the  audits  of  them    by    Mr. 


(20)  2  B.  ft  Aid.  522. 

(21)  2M.&S.32d,n. 

(22)  Ibid.  381. 

(28)  10Ad.&S.  286. 

(24)  1  B.  &  Ad.  232 ;  S.C  9  Law  J.  Rep.  M.C.  30. 

(25)  4  an.  Rep.  790;  s.  c.  12  Law  J.  Rep.  (n.8.) 
as.  369. 

(26)  1  Yon.  &  C.  C.C.  417. 


Charsley,  the  district  auditor,  with  his 
reasons  for  allowing,  disallowing,  or  sur- 
charging any  portion  thereof.  The  writ 
was  sued  o'ut  by  the  Great  Western  Railway 
Company,  whose  objections  and  the  answers 
to  them  occupied  affidavits  of  uncommon 
length.  On  the  close  of  the  argument  the 
learned  counsel  for  the  prosecution  narrowed 
their  complaint  to  four  items,  being  the 
law  charges  on  several  proceedings  at  the 
Quarter  Sessions  and  in  this  court.  There 
were  bills  of  costs  claimed  to  be  due  to 
Messrs.  Charsley  &  Parton,  the  solicitors 
for  the  parish  of  Bumham,  and  Mr.  Chars- 
ley was  the  auditor  to  whom  they  were 
submitted.  The  first  objection  was  founded 
on  this  circumstance,  as  on  well  known 
principles  no  auditor  can  settle  his  own 
accounts,  and  his  appointment  to  do  so  is 
therefore  said  to  be  ipso  facto  void.  We 
cannot  admit  the  validity  of  one  answer 
given  to  this  objection,  that  if  the  auditor's 
appointment  were  void,  he  would  not  come 
within  the  enactment  which  gives  this 
certiorari;  because  he  might  by  acting 
make  himself  amenable  to  our  jurisdiction, 
although  his  acts  were  not  binding;  but 
we  think  that  having  been  duly  appointed 
auditor,  and  having  accepted  the  office, 
he  could  not  decline  any  of  its  duties. 
His  election  by  those  who  knew  of  his 
interest  proved  their  confidence  in  his 
integrity,  and  may  be  likened  to  the  conduct 
of  a  party  who  selects  the  adverse  counsel 
as  an  arbitrator,  or  deliberately  agrees  to  be 
bound  by  the  decision  of  the  adverse  party. 
Justice  requires  us  to  add,  that  Mr.  Chars- 
ley appears  to  have  done  all  in  his  power 
towards  obtaining  such  assistance  as  might 
enable  him  to  come  to  a  correct  result,  and, 
indeed,  there  is  no  objection  stated  to  the 
amount  of  his  bill.  We  do  not,  however, 
express  any  approbation  of  such  an  appoint- 
ment, though  it  is  said  to  be  commonly 
made.  On  the  contrary,  we  think  the 
parish  solicitor  would  do  well  to  decline 
the  office.  His  charges  may  be  perfectly 
just,  if  the  work  was  necessary  to  be  done, 
but  he  will  naturally  be  apt  to  sanction  that 
necessity. 

And  in  this  case  the  objection  secondly 
made  by  the  prosecutors  is  that  the  expen- 
diture, however  reasonable  in  amount,  was 
incurred  for  improper  purposes.  We  do 
not  think  the  mere  want  of  success  in  legal 


152 


CASES  CONNECTED  WITH 


[New  Sbriei 


proceedings  a  sufficient  reason  for  disallow- 
ing tbem.  But  we  think  the  proceedings 
complained  of  justly  fall  under  the  descrip- 
tion of  unnecessary  and  improper  litigation. 
The  two  rates  which  were  left  incomplete 
for  want  of  the  declaration  enjoined  by  the 
act  of  5  &  6  Will.  4,  ought  not  to  have 
been  defended  when  appealed  against ;  the 
friendly  appeals  by  Britnell  ought  not  to 
have  been  instituted,  or  any  part  of  the 
costs  of  them  paid  by  the  parish  officers ; 
the  certiorari  obtained  in  this  court  ought 
not  to  have  been  rendered  necessary  nor 
resisted ;  the  motion  to  quash  a  part  of  that 
certiorari  ought  not  to  have  been  made ; 
and  the  costs  of  that  motion  ordered  to  be 
paid  by  the  parish  officers  ought  not  to 
have  been  charged  upon  the  parish. 

These  various  proceedings  appear,  indeed, 
to  have  been  sanctioned  by  the  vestry,  but 
the  vestry  has  no  power  to  direct  the  appli- 
cation of  the  poor-rate  to  illegal  purposes : 
that  is,  the  majority  of  those  attending  a 
vestry  cannot  take  the  money  of  the  mino- 
rity of  those  present,  and  that  of  the  absent, 
and  employ  it  in  improper  litigation.  The 
overseers  have  the  entire  controul  of  the 
expenditure  of  that  rate,  and  they  are  bound 
to  take  care  that  it  shall  never  be  diverted 
from  its  legitimate  objects. 

Another  feature  in  this  case  requires  to 
be  noticed.  The  overseers  appear  to  have 
acted  in  all  these  proceedings  except  the 
first,  on  the  opinion  fairly  taken,  and  by  the 
recommendation  of  a  gentleman  at  the  bar, 
whose  ability  and  experience  they  might 
reasonably  trust.  But  the  advice  of  bar- 
risters, though  it  may  prove  the  honafidee 
of  those  who  follow  it,  cannot  alter  the 
nature  of  the  thing  done.  The  client  takes 
the  chance  of  such  advice  turning  out  to  be 
unwarranted  by  law  and  condemned  by  the 
Court.  We  are  not  called  upon  to  observe 
minutely  on  the  advice  here  given,  but  we 
cannot  refrain  from  saying  that  the  contrive 
ance  for  enabling  the  overseers  to  do  indi- 
rectly and  at  considerable  cost  what  was 
felt  to  be  impossible,  if  attempted  directly, 
appears  to  us  to  be  so  very  questionable, 
that  neither  the  attornies,  nor  perhaps  even 
the  officers,  can  be  quite  excused  for 
adopting  it 

There  is  a  second  certiorari.  In  so  far  as 
it  comprises  the  same  items  it  must  succeed, 
and  those  items  must  be  disallowed.  By  the 


act  which  gives  the  certiorari  to  remove 
audits  we  have  no  power  to  take  any 
middle  course.  By  that  act  we  are  also 
empowered*  to  order  the  costs  to  be  paid  oat 
of  the  parish  rates.  But  considering  all 
the  circumstances,  that  the  conduct  of  the' 
officers  has  been  free  from  all  ill  intention, 
and  the  opposition  to  their  proceedings 
harassing,  we  do  not  think  ourselves  bound 
to  award  any  costs  to  the  prosecutors.  On 
the  other  hand,  the  act  provides  for  reim- 
bursing the  auditor  his  costs  out  of  the 
parish  rates,  unless  this  Court  shall  make 
any  order  to  the  contrary.  We  are  of  opi- 
nion that  this  auditor  ought  not  to  be  so 
reimbursed,  and  we  order  that  he  bear  his 
own  costs  of  this  proceeding. 

Audits  quashed  accordingly. 


1849 
June  2 


[CROWN  CASE  RESERVED.] 

>       THE  QUEEN  V.  CHAPMAN. 


Marriaoe  Licence — False  Oath  before 
Surrogate  —  Perjury  —  Indictable  Misde^ 
meanour  —  Fraud  on  a  Public  Officer  — 
Necessary  Allegations. 

Any  one  act  of  fraud  upon  a  public  officer 
with  intent  to  deceive,  whereby  a  matter 
required  by  law  for  the  accomplishment  of 
an  act  of  a  public  nature  is  illegally  obtained, 
amounts  to  an  indictable  misdemeanour,  and 
it  need  not  be  alleged  or  proved  either  that 
the  act  was,  in  fact,  accomplished,  or  that 
the  party  at  the  time  of  committing  the  fraud 
intended  that  it  should  be. 

Where,  therefore,  a  party  by  means  of  a 
false  oath  made  before  the  surrogate  of  a 
diocese  and  intended  to  deceive,  obtained 
from  that  officer  a  licence  for  the  solemni- 
zation of  a  marriage  in  fraud  and  violation 
of  the  4  Geo.  4.  c.  19  :—Held,  that  he  had 
been  properly  found  guilty  of  a  misdemeanour, 
although  only  part  of  the  false  oath  charged 
in  the  indictment  was  sufficiently  established 
in  evidence ;  and  although  it  appeared  that 
he  was  not  the  person  going  to  be  married. 

Held,  also,   that  it  was  not  necessary 

*  Before  Lord  Denraan,  C  J.,  Parke,  B.,  Patte- 
Bon,  J.,  Coltman,  J.  and  Williams,  J. 
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eiiher  to  aiiege  or  prove  that  the  marriage 
had  been  aoUmnized^  or  thai  the  party  when 
he  made  the  faUe  oath  really  intended  that 
ii  ihould  be,  and  that  it  was  no  objection  that 
the  licence  was  not  alleged  to  be  in  writing* 
Qoaere — Whether  perjury  can  be  assigned 
upon  such  a  false  oath  taken  before  a  <i«rro* 
gale. 

The  prisoner  was  tried,  before  Lord  Den* 
man,  C.J.,  at  the  last  Spring  Assizes  for 
Taanton,  upon  an  indictment  which  stated, 
in  the  first  count,  that  William  James,  clerk, 
was  a  surrogate  for  the  diocese  of  Bath  and 
Weils,  haying  authority  to  grant  licences 
for  marriages  therein,  and  that  one  John 
Mattocks  Chapman,  of  the  Wells  aforesaid, 
in  the  county  aforesaid,  applied  to  the  said 
samgnte  to  grant  a  licence  for  the  solem- 
nization of  a  marriage  at  Wilton,  between 
Joseph  Baker  and  Sarah  Fry,  and  that  the 
said  Chapman  unlawfully  intending  to  de- 
ceive the  said  James  as  such  surrogate,  and 
to  obtain  from  him  such  licence  in  fraud  and 
violation  of  the  provisions  of  the  4  Geo.  4. 
c.  19,  did  for  the  purpose  of  obtaining  from 
the  said  surrogate  such  licence  wilfully, 
fraudulently  and  unlawfully  produce  before 
the  said  James  an  affidavit  in  writing  (1), 
and  before  the  said  surrogate  in  due  form 
of  law  was  sworn  and  took  his  oath  upon 
the  Gospels  concerning  the  truth  of  the 
matters  Uierein  (the  said  James  having  law- 
ful and  competent  authority  as  such  surro- 
gate to  administer  the  said  oath  to  the 
said  Chapman  in  that  behalf),  and  the  said 

( 1 )  Tbe  following  is  a  copy  of  the  affidarit  which 
bore  a  2$.  6d, aUtnp :— "  Diocese  of  Bath  and  Wells. 
—On  tbe  27th  day  of  July  1848  appeared  personally 
Joseph  Baker  of  the  parish  of  Bishop's  Hall,  in  the 
eoanty  of  Somerset,  yeoman,  a  widower,  and  prayed 
a  licence  for  the  solemnization  of  matrimony  in  the 
parish  church  of  Wilton,  in  the  county  aforesaid, 
and  diocese  of  Bath  and  Wells,  hetween  him  and 
Sarah  Fry,  of  the  parish  of  Wilton  aforesaid,  a 
spinster,  of  the  age  of  twenty-one  years  and  upwards, 
and  made  oath  that  he  helieved  that  there  is  no 
impediment  of  kindred  or  alliance,  or  of  any  other 
lawful  cause,  nor  any  suit  commenced  in  any  eccle- 
siastical court  to  bar  or  hinder  the  proceeding  of 
the  said  matrimony,  according  to  the  tenor  of  such 
licence.  And  he  further  made  oath  that  she  hath 
bad  her  usual  place  of  abode  within  the  parish  of 
WiIt«Mi  aforesaid  for  the  space  of  fifteen  days  last 
past.    Joseph  Baker. 

"  Sworn  before  me  on  the  same  day, 

"  W.  James,  surrogate." 
Mtw  Sbribs,  XVIIf.— Mao.  Cas. 


Chapman  being  so  sworn  before  the  said 
James,  having  such  authority  as  aforesaid, 
did  for  the  purpose  of  obtaining  such  licence 
for  the  marriage  of  the  said  Baker  with  the 
said  Sarah  Fry,  falsely,  corruptly,  &c.  in  and 
by  the  said  affidavit  depose  and  swear  (inter 
alia)  in  substance  and  to  the  effect  follow- 
ing, (that  is  to  say)  that  the  name  of  him, 
Chapman,  was  Joseph  Baker,  and  that  he 
was  one  of  the  parties  for  whose  marriage  a 
licence  was  applied  for;  that  he  was  a  yeo- 
man and  a  widower,  and  that  the  said  Sarah 
Fry  had  had  her  usual  place  of  abode  in  the 
said  parish  of  Wilton  for  fifteen  days  then 
last.  Whereas,  &c.  By  means  of  which  said 
false  oath,  so  falsely,  &c.  taken  as  aforesaid, 
the  said  Chapman  did  unlawfully  obtain 
from  the  said  surrogate  a  licence  for  the 
solemnization  of  a  marriage,  at  &c.,  between 
the  said  Baker  and  the  said  Sarah  Fry,  the 
said  James  at  the  time  believing  the  said 
oath  to  be  true. 

The  second  count  was  the  same  except 
that  it  alleged  the  intent  to  be  to  deceive 
James  as  such  surrogate,  and  "  fraudulently 
to  obtain  from  him  such  licence,'*  and 
charged  the  false  swearing  to  have  been 
upon  Chapman's  oath  before  the  surrogate 
simply,  without  reference  to  the  affidavit 

The  third  count  alleged  the  intent  to  be  to 
obtain  from  the  said  James  as  such  surro- 
gate such  licence  in  fraud  and  violation  of 
the  4  Geo.  4.  c.  19.  In  all  other  respects 
it  was  the  same  as  the  second  count. 

The  fourth  count  only  differed  from  the 
third  in  stating  that  James  had  a  lawful 
and  competent  jurisdiction  and  authority  as 
surrogate  to  administer  the  oath,  and  in 
omitting  to  state  that  the  licence  was  ob- 
tained. 

The  fifth  count  charged  the  prisoner  with 
the  crime  of  wilful  and  corrupt  peijury,  the 
assignments  being  alleged  upon  statements 
made  upon  oath  before  the  surrogate,  with- 
out reference  to  the  affidavit. 

It  was  proved  that  the  prisoner  went 
before  Mr.  James,  a  surrogate  for  the  diocese 
of  Bath  and  Wells,  to  obtain  a  licence;  that 
the  several  facts  stated  and  recited  in  the 
affidavit  were  then  taken  down  from  the 
dictation  of  the  prisoner  and  the  affi- 
davit signed  by  him ;  that  an  oath  was 
then  administered  to  him  in  the  presence  of 
Mr.  James,  and  he  was  asked  if  his  name 
X 


154 


CASES  CONNECTED  WITH 


New  SsBtEs 


was  Joseph  Baker,  and  if  the  signature  was 
his,  to  which  he  said  "yes;"  that  the  aflB- 
davit  was  then  read  to  him,  and  he  was 
asked  if  the  contents  of  it  were  true,  to 
which  he  said  "they  were;"  that  Mr.  James 
then  gave  him  the  licence  mentioned  in  the 
affidavit;  and  that  the  said  several  facts 
were  false  to  the  knowledge  of  the  prisoner 
at  the  time  he  so  dictated  them. 

At  the  close  of  the  case  for  the  prosecu- 
tion the  counsel  for  the  prisoner  objected, 
first,  that  the  instrument  was  not  in  form 
an  affidavit,  as  it  used  the  words  "made 
oath, ' '  instead  of  "  maketh  oath . ' '  Secondly, 
that  the  names,  residence,  &c.  in  the  affidavit 
mentioned  were  mere  description  and  not 
assertion.  Thirdly,  that  the  surrogate  had 
not  competent  authority  to  administer  the 
oath  to  the  prisoner.  And  fourthly,  that  the 
indictment  described  no  offence  known  to 
the  law.  The  prisoner  was  found  guilty, 
subject  to  the  opinion  of  this  Court  upon 
the  above  case. 

Phinn,  for  the  prisoner. — First,  the  docu- 
ment upon  which  the  prisoner  is  charged 
contains  no  -statement  in  the  form  of  an 
oath.  In  terms  it  is  no  more  than  a  mere 
memorandum  upon  which,  it  is  submitted, 
the  indictment  cannot  be  supported — Ho- 
worth  V.  Hubbersty  (2).  Secondly,  the  sur- 
rogate had  not  power  to  administer  the  oath 
as  alleged  in  the  indictment;  and  a  false 
statement  made  before  him  to  obtain  a  mar- 
riage licence  did  not  amount  to  peijury. 
The  granting  of  marriage  licences  is  part  of 
what  is  called  the  voluntary  jurisdiction  of 
the  ecclesiastical  court,  and  down  to  the 
year  1603  no  oath  as  a  preliminary  condi- 
tion to  the  solemnization  of  marriage  in 
faciem  eeclesitse  was  required,  although 
various  other  sanctions  were  imposed  (8). 
But  in  that  year  such  oath  before  the  sur- 
rogate was  required  by  the  lOSrd  canon. 
Afterwards  by  the  statute  8  Geo.  4.  c.  75. 
8.  1 0.  it  was  made  peijury  to  take  a  false 
oath  before  the  surrogate.  But  that  statute 
is  repealed  by  the  present  Marriage  Act, 
4  Geo.  4.  c.  ITy  which,  however,  contains 
no  such  clause  as  to  perjury.  The  cases 
on  the  subject  render  it  doubtful  whether 

(2)  8  Dowl.  P.C.  465. 

(8)  Gibson's  Codex,  p.  424 ;  the  Srd  Council  of 
Latenn  in  1216,  25  Hen.  8.  c.  21 ;  Strype's  Life  of 
Archbishop  Whitgift,  3r4  vol.  p.  880. 


perjury  can  be  assigned  upon  an  oath  like 
the  present  in  the  ecclesiastical  court — The 
Bishop  of  St.  David's  v.  Lucy  (4),  The  Kiitg 
V.  Alexander  (5),  The  King  v.  Verelit  (6). 
There  is  one  case  deciding  that  peijury  can- 
not be  assigned  on  such  an  oath — The  King 
V.  Foster  (7),  but  as  that  decision  was  before 
the  3  Geo.  4.  c.  75,  and  it  does  not  appear 
upon  what  ground  the  Court  went,  it  cannot 
perhaps  be  relied  on  as  a  decisive  authority. 
If  the  surrogate  is  to  be  considered  a  judicial 
officer,  and  the  oath  be  administered  to  a  per- 
son required  to  take  it,  then  peijury  may 
be  assigned.  But  no  authority  can  be  found 
which  shews  whether  the  granting  of  licences 
is  part  of  the  contentious  or  the  voluntary 
jurisdiction  of  the  ecclesiastical  court;  it 
would  seem,  however,  to  be  the  latter  (8). 
The  oath,  too,  is  only  to  be  administered  to 
the  party  going  to  marry,  and  here  it  is 
otherwise. 

[Parke,  B. — It  is  not  a  matter  of  con- 
tentious jurisdiction  until  proceedings  are 
actually  instituted.] 

[Lord  Dbnman,  C.J. — Do  you  mean  to 
contend,  Mr.  Fitzherbert,  on  behalf  of  the 
prosecution,  that  it  is  a  matter  of  conten- 
tious jurisdiction?] 

[^Fitzherbert.  —  Not  actually  so  in  this 
case,  but  that  it  is  a  matter  which  might 
become  of  contentious  jurisdiction.] 

If  a  ministerial  matter,  as  it  is  submitted 
the  administering  of  the  oath  is,  perjury 
cannot  be  assigned.  In  the  late  act  pro- 
viding for  marriages  before  a  registrar,  as 
well  as  in  other  acts  relating  to  minis- 
terial oaths,  there  are  express  provisions  as 
to  peijury  (9).  Then,  as  to  the  other  counts 
charging  a  misdemeanour,  they  rest  also 
upon  the  surrogate's  authority  to  administer 
the  oath,  and  that  is  not  sufficiently  shewn. 
The  allegations  too  of  £Eilse  swearing  are  not 
supported  by  the  evidence ;  and  the  state- 
ments in  the  affidavit  (as  it  is  called)  are  all 
matter  of  description,  and  matter  of  descrip- 
tion is  not  a  constituent  part  of  an  affidavit — 
Ewing  v.  Wheatley  (1 0).    If  any  offence  be 

(4)  ILd.  IUym.451. 
(6)  1  L.  C.C.  74. 

(6)  8  Camp.  482. 

(7)  Ross.  &  R.  469. 

(8)  Sanchez  De  saneto  matrimonii  aaoramento, 
lib.  8.  disp.  8,  19. 

(9)  Russ.  on  Or.,  by  Onaves,  tit  •  Peijury.' 

(10)  2  Hag.  Cons.  188. 
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shewn  it  is  that  of  impersonation,  and  the 
question  on  granting  of  licences  is  de  iden- 
tiiaie  persofiise  and  not  de  identitate  nominis 
—Copev.  Burt(U). 

[Parke,  B. — Every  step  taken  towards 
the  completion  of  a  misdemeanour  is  punish- 
able as  a  misdemeanour.  Here  one  state- 
ment of  the  prisoner  as  to  the  woman's 
residence  is  proved  to  be  false,  and  that 
being  made  for  the  purpose  of  getting  the 
licence  for  a  person  whom  the  prisoner 
personates  is  surely  a  misdemeanour.] 

AH  the  counts  say  "upon  which  false 
oath,"  referring  to  the  whole. 

[Pattjeson,  J.-^Yes  ;  but  if  any  essen- 
tial part  be  false  that  will  do.] 

Next  it  is  submitted  that  the  counts  do 
not  sufficiently  charge  an  offence  in  law.  It 
is  not  stated  the  prisoner  meant  that  a  mar- 
riage should  be  celebrated,  nor  that  a  marriage 
was  celebrated,  nor  that  the  licence  was  in 
writing.  It  is  not  a  matter  of  public  concern 
that  by  means  of  a  lie  a  man  obtains  from  a 
public  officer  something  which  is  not  acted 
upon,  and  up  to  the  marriage  there  would 
be  a  locus  pceniteniitse.  If  two  persons  had 
been  concerned  it  might  have  amounted  to 
a  conspiracy,  but  here  there  is  not  sufficient 
to  make  out  an  offence  at  common  law. 
If  however  false  personation  amount  to  a 
misdemeanour  the  indictment  is  defective,  for 
the  word  *'  personation,"  which  is  vocahulum 
artiif  is  not  contained  in  it. 

Fitzherbert,  for  the  prosecution.  —  The 
third  and  fifth  counts  are  the  two  relied 
upon,  and  it  is  submitted  that  they  are  sus- 
tained. The  present  Marriage  Act,  4  Geo.  4. 
c.  17.  presumes  the  previous  authority  of 
the  surrogate  to  administer  an  oath ;  and  as 
the  canons  are  to  be  taken  primd  facie  as 
declaratory  of  the  law  his  authority  exists 
to  the  extent  given  by  the  103rd  canon. 
Section  11  of  the  4  Oeo.  4.  c.  17,  providing 
against  the  granting  of  licences  where  a 
caveat  is  entered,  shews  that  it  may  be  a 
matter  of  contentious  jurisdiction  and  is 
a  judicial  process. 

[Parke,  B. — How  do  you  get  over  The 
King\,  Foster?'] 

That  case  is  rather  an  authority  in  sup- 
port of  the  counts  now  relied  upon,  and  it 
may  be  said  with  respect  to  the  question  of 
perjury  to  be  no   binding   authority,  as 

(11)  1  Hag.  Cons.  484. 


the  case  was  reserved  in  ignorance  of  any 
case  of  perjury  upon  an  oath  before  a  sur- 
rogate, and  a  case  of  that  nature  is  now 
before  the  Court — The  King  v.  Verelst. 

[Parke,  B. — Does  that  case  amount  to 
anything  more  than  an  opinion  of  Lord 
Ellenborough  ?  The  case  ended  in  an  ac- 
quittal.] 

It  amounts  to  a  decision  that  perjury  may 
be  assigned  upon  an  oath  before  a  properly 
appointed  surrogate,  and  is  supported  by 
the  cases  of  The  King  v.  Beck  (12)  and  Shaw 
V.  Tompson{lS\  and  3  Chit.  Cr.  L.  713. 
No  more  need  be  said  as  to  the  passage 
quoted  from  Sanchez  than  to  refer  to  4 
Eagle's  Diet.  2667,  n.  B,  to  shew  that  it  can 
hardly  be  treated  as  an  authority. 

[LordDenman,  C.J.— Need  you  trouble 
yourself  at  present  upon  that  question  ?  Had 
you  not  better  confine  yourself  to  the  ob- 
jections taken  to  the  other  counts  upon 
which  you  rely  ?] 

It  is  submitted,  then,  that  if  the  oath 
administered  by  the  surrogate  is  to  be  con- 
sidered as  a  judicial  act  a  misdemeanour  has 
been  made  out — The  King  v.  Mawbeg  {14) 
and  Omealg  v.  Newell {\b).  And  equally 
so  though  not  a  judicial  act,  inasmuch  as 
it  concerns  a  matter  affecting  the  public ; 
and  a  fraud  has  been  practised,  against 
which  ordinary  care  and  skill  could  not 
guard— TAtf  King  v.  Wheatlg  (16),  The 
King  v.  Osborn  (17),  Young  v.  the  King 
(in  error)  (18).  The  proper  principle  is 
laid  down  in  The  Kingly.  De  Beauvoir 
(19),  and  The  King  v.  Smith  (20).  Then 
if  that  be  so  it  is  sufficient  if  any  part 
of  the  false  statement  alleged  is  proved, 
and  here  that  has  been  the  case —  The 
King  v.  Jones  (21).  It  is  no  objection 
that  the  licence  does  not  appear  to  be  in 
writing.  It  must  now  be  taken  to  have  been 
according  to  the  act —  Wilson  v.  Nightingale 
(22). 

Phinn  was  heard  in  reply. 

(12)  2Str.  1160. 
(18)  Cro.  EUz.  609. 

(14)  6  Term  Rep.  619. 

(15)  8  East,  364. 

(16)  2  Burr.  1125. 

(17)  3  Ibid.  1697. 

(18)  3  Term  Rep.  98. 

(19)  7  Car.  &  P.  17. 

(20)  Dougl.  425. 

(21)  2B.&  Ad.61];  8.c.9LawJ.Rep.M.C.98. 

(22)  8Q.B.IUp.l037i  8.c.  15  Law  J.  Rep.  (n.s.) 
aB.  309. 
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Lord  Denman,  C.J. — I  ought  to  make 
some  apology  for  reserving  this  case.  The 
points  were  raised  at  an  early  period  of 
the  assizes,  and  for  the  convenience  of  dis- 
posing of  the  other  business,  and  as  the 
counsel  on  both  sides  thought  the  points  fit 
to  be  reserved,  I  did  not  then  look  into 
them,  but  reserved  the  case.  Had  I  con- 
sidered them  at  all  I  should  have  decided 
the  case  immediately,  without  reserving  any 
question.  The  case  is  a  very  clear  one.  A 
person  goes  to  a  public  officer  and  obtains, 
by  means  of  a  false  oath,  a  licence  to 
solemnize  a  marriage,  which  is  a  matter  of 
public  concern.  The  officer  before  whom 
the  false  oath  was  taken  has  exercised  the 
power  of  so  granting  marriage  licences  since 
1603  according  to  the  canon  law,  and  by  the 
statute  of  the  4  Geo.  4.  c.  17.  he  is  bound 
to  exercise  that  power  in  connmili  casu.  It 
has  been  argued  that  as  the  marriage  does 
not  appear  to  have  been  actually  solemnized 
no  indictable  offence  is  made  out.  But 
that  is  not  so.  The  power  to  marry  has 
been  obtained,  and  that  is  a  necessary  step 
for  the  purpose,  and  any  one  necessary  step 
taken  towards  the  completion  of  a  misde- 
meanour is  clearly,  as  has  been  held  in 
various  cases,  a  misdemeanour  in  itself.  In 
the  present  case,  therefore,  there  is  no  doubt 
that  a  misdemeanour  has  been  committed. 
The  false  oath  taken  is  perhaps  not  one 
upon  which  perjury  can  be  assigned.  I  do 
not,  however,  like  to  admit  that,  and  would 
rather  the  point  should  at  present  remain  in 
abeyance. 

Parke,  B. — I  also  think  the  third  count 
is  supported.  With  respect  to  the  evidence 
of  what  was  sworn  upon  oath  before  the 
surrogate,  it  is  difficult  to  say  that  anything 
was  upon  oath  except  the  false  statement 
that  Sarah  Fry  had  had  her  usual  place  of 
abode  in  the  parish  of  Wilton  for  fifteen 
days  then  last  past.  That  statement,  how- 
ever, is  required  by  the  Marriage  Act,  and 
was  false  to  the  knowledge  of  the  prisoner ; 
and  it  is  enough  if  any  one  of  the  essential 
statements  deposed  to  be  false,  the  object 
being  to  obtain  improperly  that  which  is 
of  a  public  nature.  With  respect  to  the 
objection  that  the  count  was  not  supported 
because  the  surrogate  had  power  given  by 
the  statute  only  to  administer  the  oath  to 
the  party  going  to  be  married,  I  think  the 
count  must  be  understood  as  charging  that 


the  prisoner  went  before  a  person  who  had 
the  power  generally  to  administer  the  oath 
before  the  licence  Qould  be  granted; 
and  if  so,  then  it  is  supported,  because 
there  is  no  doubt  that  by  the  canon  law 
and  according  to  the  practice  of  the  Eccle- 
siastical Court  the  surrogate  had  such 
power.  That  being  so,  I  diink,  sufficient, 
appears  here  to  shew  that  the  prisoner  was 
guilty  of  a  misdemeanour,  although  perhaps 
there  is  not  enough  to  support  a  charge  of 
peijury.  Then,  as  to  the  only  other  ques- 
tion, of  whether  or  not  the  indictment  is 
bad  upon  the  face  of  it  for  not  stating  either 
that  the  marriage  was  solemnized  or  that 
the  prisoner  intended  that  it  should  be 
solemnized,  it  appears  to  me  as  the  false 
oath  was  made  before  the  surrogate,  who 
must  in  practice  administer  such  oath  before 
a  marriage  can  be  solemnized,  and  marriage 
being  of  such  a  public  nature  as  to  make  any 
step  towards  the  unlawful  accomplishment 
of  it  a  misdemeanour,  that  the  indictment 
is  good  without  either  of  those  allegations. 
Patteson,  J. — I  am  of  the  same  opinion. 
It  is  not  necessary  to  say  whether  all  the 
counts  can  be  sustained  because  it  is  clear 
there  are  counts  which  do  not  necessarily 
imply  that  the  surrogate  had  power  to  admi- 
nister such  an  oath  as  perjury  could  be  assigned 
upon.  It  is  enough  to  say  that  the  surrogate 
before  the  statute  of  4  Geo.  4.  c.  19.  had 
the  power  to  administer  an  oath  in  matters 
of  marriage,  and  although  that  statute  did 
not  give  him  the  power,  it  assumes  that  he 
was  the  proper  person  to  administer  it,  and 
says  that  no  licence  shall  be  granted  until 
such  oath  shall  have  been  taken  before  him. 
But  it  is  said  that  in  this  particular  case 
he  had  not  such  power,  because  the  party 
making  the  oath  was  not  the  person  for 
whose  marriage  the  licence  was  obtained. 
That  certainly  did  not  alter  the  case  here. 
If  it  were  so  it  would  be  enabling  the  pri- 
soner to  make  use  of  the  very  fraud  and 
falsehood  he  had  committed  as  an  argument 
against  the  authority  to  administer  the  oath. 
The  other  point  relied  upon  was  that  it  must 
appear  that  the  act  done  was  with  the  intent 
and  for  the  purpose  of  really  completing  a 
misdemeanour.  I  think  that  does  sufficiently 
appear  here.  It  is  alleged  that  the  intent 
of  the  prisoner  was  to  deceive  the  surro- 
gate, and  the  intent  to  deceive  a  public 
officer  is  quite  enough.      Then  as  to  the 
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act  done,  it  appears  clearly  that  the  pri- 
soner did  in  one  part  at  least  wisely  swear, 
namely,  with  respect  to  the  woman's  resi- 
denoe»  and  therefore  it  becomes  immaterial 
whether  or  not  he  falsely  swore  the  other 
matters  alleged. 
CoLTMAN,  J,  and  Williams,  J.  concurred. 

Conviction  affirmed^  the  verdict  to  be 
entered  on  the  third  count. 


[CROWN  CASE  RESERVED.] 

1849.     \  ^ 

June  2      I     ''^^  QUEEN  v,  brisby,* 

Bastardy  Order — Indictment  for  Dis^ 
obedience — First  Order  invalid — Second 
Amplication — Jurisdiction  of  Justices — Su- 
persedeas —  Quashing  formally. 

An  order  of  affiliation  void  for  defects 
appearing  upon  the  face  of  it  is  altogether  a 
nullity^  and  mag  be  treated  just  as  if  the 
Justices  who  made  the  order  had  never  heard 
the  ease  at  aU;  and  it  is  not  necessary  to 
proceed  either  by  way  of  appeal  or  writ  of 
certiorari  in  order  to  quash  it. 

Wherct  therefore,  such  a  defective  order  had 
been  made,  and  served,  but  not  acted  upon,  and 
upon  a  second  application  in  the  same  matter 
two  Justices  made  another  valid  order  of 
affiliation, — Held,  that  the  Justices  had  ju^ 
risdiction  to  make  the  second  order,  although 
the  first  had  not  been  got  rid  of  upon  appeal 
or  by  writ  of  certiorari,  and  that  an  indict* 
went  for  disobedience  of  it  was  maintainable. 

Semble — Per  Parke,  B.  that  the  second 
order  would  have  been  equally  valid  if  the 
Justices  first  applied  to  had,  after  hearing 
the  complaint,  refused  to  make  an  order. 

A  supersedeas  under  the  hands  and  seals 
of  Justices  indorsed  upon,  and  purporting 
to  supersede  an  order  previously  made  by 
them,  has  per  se  no  annulling  effect. 

This  was  an  indictment  for  disobeying 
an  order  of  Justices,  dated  the  6th  of  May 
1848,  and  was  tried  at  the  Epiphany  Sussex 
Sessions,  at  Petworth.  The  defendant  was 
found  guilty,  subject  to  the  opinion  of  this 
Court  on  the  following — 


•  Before  Lord  Denman,  C.J.,  Parke,  B.,  Pat- 
teson,  J.,  Coltman,  J.  and  Williams,  J. 


CASE. 
On  the  Ist  day  of  January  1848  S.  H. 
obtained  an  order  of  two  Justices  against 
the  defendant  as  the  putative  father  of  her 
bastard  child,  and  served  it  upon  the  defen- 
dant, but  no  payment  was  made  under  it. 
On  the  following  28th  day  of  April  the 
same  Justices  indorsed  upon  the  said  order 
a  supersedeas,  under  their  hands  and  seals, 
by  which  in  terms  they  absolutely  and  irre- 
vocably superseded,  annulled  and  made  void 
the  said  order,  upon  the  ground  that  it  was 
inyalid  according  to  law  by  reason  of  certain 
errors  therein  and  omissions  therefrom  (1). 
That  supersedeas  was  on  the  same  day  served 
upon  the  defendant,  and  a  tender  was  made 
him,  but  declined,  of  a  sum  sufficient  to 
cover  all  costs  actually  incurred,  in  conse- 
quence of  such  order.  On  the  next  day 
S.  H.  made  another  complaint,  and  a  fresh 
summons  was  thereupon  issued  by  one  of 
the  same  Justices,  requiring  the  defendant 
to  appear  and  answer  such  complaint  at  a 
petty  sessions  on  the  6th  of  May.  The 
defendant  protested  against  the  jurisdiction 
of  the  Justices  to  hear  and  adjudicate  upon 
such  second  complaint,  as  there  had  already 
been  a  judicial  hearing  and  adjudication  by 
a  competent  tribunal  on  the  same  subject- 
matter  by  the  order  of  the  1st  of  January, 
which  was  still  to  be  considered  in  existence. 
The  Justices,  considering  they  had  jurisdic- 
tion,  made  another  order  against  the  defen- 
dant upon  the  said  second  complaint  of  the 
said  S.  H,  which  said  last-mentioned  order 
the  defendant  was  indicted  for  disobeying. 
All  the  facts  were  admitted  on  the  trial,  but 
on  behalf  of  the  defendant  it  was  contended, 
that  in  consequence  of  the  making  of  the 
first  order  the  second  order  was  without 
jurisdiction,  the  former  not  having  been 
quashed  on  appeal,  and  being  therefore  still 
in  existence.  For  the  prosecution  it  was 
argued,  that  as  the  first  order  was  an  invalid 
one,  which  was  admitted  by  the  defendant's 
counsel,  and  had  been  duly  superseded, 
and  as  a  sufficient  tender  of  costs  had  been 
made  to  the  defendant  before  the  second 
summons,  the  Justices  had  jurisdiction  to 
make  the  second  order ;  and  if  this  Court 
should  be  of  that  opinion,  the  verdict  of 

(1 )  The  order  sUted  the  appearance  of  the  puta- 
tive father  in  pursuance  of  the  summons  to  appear, 
but  omitted  to  statd  that  the  evidence  had  been 
heard  by  the  Justices  in  his  *' presence  and  hearing." 
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guilty  was  to  stand ;  if  not,  to  be  set  aside 
and  one  of  not  guilty  entered. 

Creasy  J  for  the  prisoner,— The  ground  of 
objection  here  is,  that  the  second  order,  upon 
which  the  indictment  is  founded,  was  made 
without  jurisdiction.  The  point  was  dis- 
cussed in  The  Queen  v.  HinchUff(2),  but 
there  it  became  unnecessary  to  decide  it. 
The  supersedeas  of  the  Justices  was  a  nul- 
lity, and  had  no  effect  in  getting  rid  of  the 
first  order,  which  until  done  away  with  by 
one  of  the  modes  pointed  out  by  the  law, 
namely,  an  appeal  or  certiorari,  was  only 
voidable  (3) — The  King  v.  the  Justices  of 
Cheshire  (4).  All  the  cases  of  a  valid  su- 
persedeas by  Magistrates  are  either  in  the 
instances  of  warrants  of  committal  or  orders 
of  removal,  the  latter  being  always  con- 
sidered and  dealt  with  as  properly  warrants 
of  removal.  There  are  numerous  cases  of 
poor  law  orders,  where  questions  of  this 
nature  have  been  considered  and  decided, 
and  they  all  seem  to  result  in  this,  that 
where  all  the  parties  affected  by  an  order 
consent  to  its  abandonment,  the  principle 
applies  that  "  QuilUfet  renuntiare  potest 
juri  pro  se  nato ;"  and  the  first  order  may 
then  be  treated  wholly  as  if  it  never  had 
existed,  and  a  second  order  may  well  be 
made.  This  is  the  argument  correctly  em- 
ployed in  The  Queen  v.  Townstall{S\  in 
which  The  King  v.  Llanrhydd  (6)  and  other 
cases  on  the  subject  are  cited,  and  their  true 
effect  defined.  Without  such  an  abandon- 
ment by  consent  a  supersedeas  is  a  nullity. 

[Parke,  B. — The  first  order  is  void  upon 
the  face  of  it  and  a  nullity.  Why  therefore 
go  through  any  form  of  quashing  it?] 

[Lord  Dknman,  C.J. — The  practice  you 
refer  to  has  been  constantly  kept  alive  in  a 
series  of  cases,  and  there  can  be  no  doubt 
that  the  supersedeas  by  the  Justices  amounts 
to  nothing.  But  here,  it  is  said,  the  first 
order  was  altogether  void,  and  therefore  the 
Justices  had  jurisdiction  to  make  the  second, 
and  that  is  the  real  question.] 

Then,  it  is  submitted,  the  application  to 
the  first  two  Justices,  and  the  order  made 

(2)  10  an.  Rep.  856;  8.C.  16Law  J.Rep.(N.s.) 
M.C.  78. 

(S)  Dalton's  J.  P.  9. 

(4)  5  B.  &  Ad.  439;  s.  c.  2  Law  J.  Rep.  (n.b.) 
M.C.  95. 

(5)  S  aB.  Rep.  857;  s.  c  12  Law  J.  Rep.  (n.8.) 
M.C.  72. 

(6)  Burr.  S.C.  658. 


by  them,  exhausted  all  the  jurisdiction  given 
by  the  bastardy  statutes  (7) — The  King  v. 
Sainshury  (8),  Pridgeon's  case  (9),  The 
King  v.  Tenant  {10\  Paley  on  Convictions, 
p.  27.  The  case  of  The  Kingy.  Jenkins  (11) 
will  probably  be  relied  upon  by  the  other 
side.  That  was  a  case  under  the  old 
Bastardy  Act  of  18  Eliz.,  which  is  very 
different  from  the  later  statutes:  besides,  it 
by  no  means  decides  that  an  order  of  Jus- 
tices can  be  treated  as  a  nullity  until  regu- 
larly quashed.  Allowing  a  second  set  of 
Justices  to  judge  for  themselves,  whether  or 
not  a  first  order  is  void  would  be  highly 
inconvenient.  For  it  is  at  all  times  very 
difilcult  to  say  what  defects  are  sufilcient  to 
make  an  order  altogether  void ;  and  as  there 
is  nothing  to  prevent  an  order  from  being 
brought  up,  even  by  the  Justices  themselves, 
for  the  purpose  of  quashing  it,  if  its  in- 
validity be  suspected,  it  ought  to  be  con- 
sidered as  in  existence  to  the  extent  of  pre- 
venting other  Justices  from  acting  until 
formally  got  rid  of — Barons  v.  Luscombe 
(12),  The  Queen  v.  the  Justices  of  Middle- 
MX  (IS).  It  is  even  a  question  whether 
Justices  can  entertain  a  second  application, 
where  the  first  Justices  hear  the  application 
and  refuse  to  make  an  order,  and  that  is  now 
pending  before  the  Court  of  Queen's  Bench 
in  The  Queen  v.  the  Justices  of  Gloucester- 
shire  (14),  and  other  cases. 

/.  J.  Johnson,  for  the  prosecution.*— The 
second  order  is  valid,  and  the  indictment, 
therefore,  sustainable.  In  the  case  of  The 
Queen  v.  Hinchliff  the  order  was  good  upon 
the  face  of  it,  and  notice  to  abandon  was 
given.  Here  nothing  whatever  was  done 
upon  the  first  order.  There  was  no  notice 
of  appeal,  and  the  order  itself  is  admitted 
on  all  hands  to  be  invalid  upon  the  face  of 
it.  If  the  first  Magistrates  had  merely  dis- 
missed the  application,  as  they  might  have 
done,  without  making  any  order  at  all,  that 

(7)  4&  5  Will.  4.  c.  76;  2&SVict,  c.85;7&8 
Vict  0.  101,  and  8  Vict  c.  10. 

(8)  4  Term  Rep.  451. 

(9)  W.  Jones,  880. 

(10)  2  Ld.  Raym.  1428. 

(11)  Ca.  temp.  Hard.  801 ;  a.  c.  2  Old  Seas.  Cas. 
229. 

( 12)  8  Ad.  &  £.  589;  a.  c.  4  Law  J.  Rep.  (n.8.) 
M.C.  109. 

(IS)  11  Ibid.  809;  s.  c.  9  Law  J.  Rep.  (n.8.) 
M.C.  59. 
(14)  Not  yet  decided. 
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woald  not,  it  is  submitted,  have  precluded 
the  second  Magistrates  from  proceeding  in 
the  matter — The  King  v.  Jenkins;  and 
a  fortiori,  where  the  first  Magistrates  do 
proceed,  but,  as  here,  make  an  order  invalid 
altogether.  This  was  even  stronger  than  a 
case  where  Justices  entertain  and  hear  an 
application  and  then  refuse  to  make  an 
order  on  the  putative  father ;  and  yet  in 
such  a  case  it  is  submitted  there  would  be 
no  good  reason  why  a  second  application 
should  not  be  made.  If  an  order  be  valid 
upon  the  face  of  it,  then,  indeed,  it  can  only 
be  got  rid  of  by  appeal. 

[Parke,  B. — ^That  is  because  the  order 
may  be  enforced  in  the  mean  time.] 

Just  so ;  and  in  that  respect  was  different 
from  the  order  in  question.     The  power  of 
Magistrates  to  make  a  second  order,  after  a 
previous  bad  order,  has  been  recognized  in 
several  cases,  and  the  giving  up  of  the  first 
order  encouraged — The  Queen  v.  Bridgman 
(15),  The  Queen  v.  the  Justices  of  the  West 
Riding  (16),    The  Queen  v.  the  Inhabitants 
of  St.  Pancras{\1\  The  Queen  v.  the  Jus- 
tices of  Buckinghamshire  (^IS).     It  is  clear, 
too,  that  in  ordinary  cases,  after  service  of 
an  order,  a  party  in  whose  favour  it  is  made 
may  abandon  it— Maunder  v.  Collett  {19\ 
M'DougaU  v.  Nicholls  (20).     The  general 
principle  that  a  party  should  not  be  twice 
pot  in  peril  in  respect  of  the  same  matter, 
ii  admitted,  but  it  does  not  apply  here,  as 
the  first  Older  could  not  legally  have  been 
enforced.     The  authority,  too,  of  all  the 
cases  relied  upon   on  the  other  side,   in 
which  the  orders  appeared  to  be  good  on 
the  lace  of  them,  is  not  questioned,  and 
in  that  respect  they  are  clearly  distinguish- 
able from  the  present.     As  to  the  super- 
sedeas it  is  unnecessary  to  say  anything,  as 
the  Court  has  already  decided  that  it  is 
to  be  treated  as  nothing. 
Creoig  was  heard  in  reply. 

Lord  Dbnmam,  C.  J.— The  first  order  of 
the  Justices  was  clearly  void  upon  first 

(15)  15  Law  J.  Rep.  (v.8.)  M.C.  44. 

(i6)  2  as.  Rep. 705 ;  t.c.  11  Law  J.  Rep.  (n.8.) 
M.C.  57. 

^  (17>  aibid.  352;  a.  c.  12  Law  J.  Rep.  (h.8.) 
M.C.52. 

08)  18  Law  J.  Rep.  (n.s.)  M.C.  113. 
^  (19)  3  Com.  B.  Rep.  i564;  s.  c.  16  Law  J.  Rep. 
(N.8.)  Cp.  17.  ^ 

(20)  3  Ad.  &E.  813. 


principles,  and  did  not  operate  at  all  in 
favour  of  anybody.  It  was  therefore  open 
to  the  Justices  to  make,  as  they  have  done, 
a  second  order  upon  a  fresh  information 
laid  before  them,  and  the  disobedience  of 
such  second  order  was  an  offence  for  which 
a  prisoner  could,  as  in  the  present  case,  be 
properly  convicted. 

Parke,  B. — I  also  think  that  the  pri- 
soner was  properly  convicted.  I  think  if 
the  first  Justices  applied  to  had,  after  hear- 
ing the  complaint,  refused  to  make  an 
order,  the  second  Justices  would  have  had 
jurisdiction  to  act.  It  is  not  as  if  this 
application  were  required  to  be  made  to  the 
next  sessions  after  the  birth  of  the  child  or 
some  other  specified  time,  and  the  particular 
time  had  passed.  Here  jurisdiction  is  given 
to  two  Justices  generally,  and  therefore  if 
the  two  first  applied  to  refuse  to  make  any 
order,  the  party  may,  I  think,  apply  to  two 
other  Justices  who  may  make  an  order. 
Then  the  question  here  is,  whether  the  first 
order  made  did  not  become  equivalent  to  no 
order  at  all  ?  Now  I  take  it,  as  it  was  not  an 
order  which  could  be  enforced  against  the 
putative  father,  it  had  no  binding  effect 
upon  the  mother,  and  must  be  treated  as 
altogether  null  and  void,  and  the  parties 
considered  in  the  same  situation  as  if  the 
first  Justices  had  declined  to  make  any 
order  at  all ;  or  having  drawn  up  an  order 
had  refused  to  sign  it;  and  that  being  so, 
the  second  Justices  had  jurbdiction  to  make 
the  order  in  question.  That  seems  to  have 
been  the  ground  of  my  Brother  Erie's 
judgment  in  The  Queen  v.  the  Justices  of 
Buckinghamshire. 

Patteson,  J. — The  first  order  was  void 
and  good  for  nothing — a  mere  piece  of  waste 
paper.  It  must  be  treated  just  as  if  the 
case  had  never  been  heard  at  all ;  but  not 
the  same  as  a  case  where  the  first  Justices 
applied  to,  refuse  to  make  an  order,  for  I 
am  not  yet  prepared  to  say  that  where  Jus- 
tices have  heard  all  the  evidence  and  refused 
to  make  an  order,  the  woman  can  go  before 
other  Justices  and  obtain  an  order.  That 
would  be  a  very  different  case  from  the 
present,  and  it  is  not  necessary  now  to 
decide  it.  The  first  order,  then,  being  a 
nullity,  it  was  open  to  the  Justices  in  the 
present  case  to  make  the  second  order,  and 
the  indictment  being  for  a  disobedience  of 
such  second  order  is  good.     I  beg  to  bo 
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distinctly  understood  fts  not  expressing  any 
opinion  at  present  upon  the  question  now 
pending  in  The  Queen  v.  the  Justices  of 
Gloucestershire^  and  the  other  cases  in  the 
Queen's  Bench. 

CoLTHAN,  J. — The  first  order,  by  reason 
of  the  defecU  upon  the  face  of  it,  became 
a  nullity,  and  being  so,  the  case  stood  just 
as  if  the  Justices  had  done  nothing,  and 
then  there  was  no  reason  why  the  other 
Justices  should  not  have  been  applied  to 
and  the  second  order  obtained. 

Williams,  J.  concurred  (21). 

Conviction  affirmed. 


1849, 
Feb 


M 


THE  QUEBN  V*  THE  INHABIT- 
ANTS 0»  ST.  OEOROE*8,  HAN- 
OVER SQUARE. 


Appeal — Parties  aggrieved  — Directors 
and  Governors  of  Poor  under  Local  Act — 
Signature  of  Notice, 

Where  the  poor  of  a  parish  are  under  the 
managementof  certain  governors  anddireetors 
appointed  under  a  loeal  act^  such  governors 
und  directors  are  the  parties  aggrieved  bg  am 
arder  of  removal^  within  the  statute  18  ^  14 
Car,  2.  c.  12,  and  any  three  of  such  governors 
a$ul  directors  mag  give  a  valid  notice  of 
appeal  under  Mat,  4^5  Will.  4.  o,  76. 

By  a  local  act^  7  Geo.  4.  e.  cxxi.,  the 
vestry  of  a  parish  were  empowered  to  ap^ 
point  twenty  householders^  who,  together  with 
the  rector^  churchwardens^  and  overseers 
for  the  time  being  were  to  be  the  governors 
and  directors  of  the  poor  of  the  said  parish, 
and  to  have  the  sole  care  and  management 
of  the  said  poor,  with  power  to  bind  parish 
apprentices,  to  take  bastardy  bonds,  to  super- 
intend and  repair  workhouses,  ^e.  An 
order  of  removal  was  addressed  to  the 
churchwardens  and  overseers  of  this  parish, 
and  a  notice  of  appeal  against  the  order  was 
given,  signed  by  three  of  the  governors  and 
directors : — Held,  firsts  that  the  governors 
and  directors  were  the  parties  aggrieved, 
and  therefore  the  proper  persons  to  appeal. 

(21)  Lord  Denman,  CJ.  htre  added  that  be 
did  not  mean  to  say  anything  about  the  question 
pending  in  The  Queen  v.  the  Juttieet  <f  Gloucetter- 
thire,  and  the  other  eases,  the  facts  in  the  present 
case  making  it  unneeetiary  to  consider  the  point 


Secondly,  that  the  signature  of  the  notice 
by  three  of  the  guardians  was  sufficient 
within  the  Stat,  4  4*  5  WiU.  4.  e.  76.  m.  81, 
109. 

This  was  an  appeal  against  an  order, 
under  the  hand  and  seal  of  one  of  the  Metro- 
politan Police  Magistrates,  dated  the  23rd 
of  October  1846,  whereby  Ann  Tucker,  her 
lawM  child,  and  her  other  baatard  children, 
were  removed  from  the  parish  of  St.  Luke  to 
the  parish  of  St.  Oeorge,  Hanover  Square. 

The  order  was  addressed  to  the  church- 
wardens and  overseers  of  the  poor  of  the  said 
parish  of  St.  Luke,  and  to  the  churehwardens 
and  overseers  of  the  poor  of  the  parish  of 
St.  George,  Hanover  Square,  and  recited 
the  complaint  of  the  churchwardens  and 
overseers  of  the  parish  of  St.  Luke  that  the 
paupers  had  come  to  inhabit  and  were  then 
inhabiting  in  the  said  parish  and  were  actually 
chargeable  to  and  were  then  being  relieved 
by  the  said  parish,  but  contained  no  state- 
ment that  they  had  not  been  residing  in  the 
aaid  parish  for  five  years  next  before  the 
application  for  the  said  order. 

The  Court  of  Quarter  Sessions  confirmed 
the  said  order,  subject  to  the  opinion  of  the 
said  Court  on  the  following 

CASE. 

On  the  bearing  of  the  appeal  the  appel* 
lanta  proposed  to  take  an  objection  to  the 
order,  that  it  did  not  shew  the  paupers 
therein  named  not  to  have  resided  in  the 
laid  parish  of  St.  Luke  for  Ave  years  next 
before  the  application  for  the  said  order. 
The  respondents  thereupon  required  the 
appellants  to  prove  their  notioe  of  i^ipeal. 
The  notice  was  thereupon  duly  proved, 
and  was  in  the  following  form  i--^**  To  the 
churchwardens  aud  overseers  of  the  poor 
of  the  parish  of  St.  Luke,  in  the  county  ef 
Middlesex.  Whereas  by  a  certain  cnder^ 
bearing  date  the  2Srd  day  of  October  1846, 
under  the  hand  and  seal  of  Peregrine  Bing- 
ham, Esq.,  one  of  the  Magistiataa  of  the 
Police  Courts  of  the  Metropolis,  sitting  at 
the  Police  Court  in  Worship  Street,  within 
the  Metropolitan  Police  District,  certain 
persona  by  the  names  and  descriptions,  &c. 
were  ordered  to  be  removed  and  conveyed 
fi-om  and  out  of  the  said  parish  of  St.  Luke 
to  the  parish  of  St.  George,  Hanover  Square, 
in  the  said  county,  as  the  plAoe  of  their  laat 
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legal  settlement,  by  which  said  order  the 
goTemors  and  directors  of  the  poor  of  the 
said  parish  of  St.  George,  Hanover  Square,  in 
the  said  county  of  Middlesex,  are  aggrieved. 
And  whereas  the  governors  and  directors 
of  the  poor  of  the  said  parish  of  St.  George, 
Hanover  Square,  have  duly  appealed  against 
the  said  order  to  the  General  Quarter  Ses- 
lians  of  the  Peace  holden  in  and  for  the  said 
ooanty  of  Middlesex  on  the  12th  of  January 
last,  and  the  said  appeal  was  then  and  there 
by  the  said  Court  of  Quarter  Sessions  duly 
respited  to  the  then  and  now  next  Greneral 
Quarter  Sessions  of  the  Peace  to  be  holden 
in  and  for  the  said  county  of  Middlesex,  at 
which  said  last- mentioned  Sessions  the  said 
appeal  will  be  brought  on  to  be  heard  and 
detennined ;  and  we,  the  undersigned,  being 
three  of  the  governors  and  directors  of  the 
poor  of  the  said  parish  of  St.  George,  Han- 
over Square,  do  hereby  give  you  notice 
of  the  said  appeal,  and  of  the  respiting 
thereof,  and  further  that  the  grounds  and 
matters  of  the  said  appeal  are  as  follows : 
Fint,  that  the  said  order,  the  examinations 
upon  which  it  was  made,  and  the  notice  of 
chsrgeability  which  accompanied  the  same, 
are  and  each  of  them  is  bad  and  insufficient 
m  law  upon  the  faces  thereof  respectively. 

[The  second  and  other  grounds  are  not 
material  to  be  set  forth  in  this  case.  They 
tiavened  the  settlement  on  which  the  order 
was  made,  and  alleged  a  derivative  settle- 
ment of  the  pauper  in  a  third  parish.] 

And  further  take  notice,  that  you  are  to 
produce  at  the  said  next  General  Quarter 
Sessions  of  the  Pdace  the  said  original  order 
and  the  said  examinations,  in  order  that  the 
same  may  be  respectively  given  in  evidence 
at  the  trial  of  the  said  appeal.  Dated  this 
19th  day  of  Maivh  1847.  Richard  Mills, 
Wright  Ingle,  A.  Buncombe,  three  of  the 
governors  and  directors  of  the  poor  of  the 
parish  of  St.  George,  Hanover  Square." 

It  was  then  objected,  on  the  part  of  the 
respondents,  that  the  individuals  who  had 
signed  the  above  notice  had  no  legal  autho- 
rity to  do  80,  and  that  it  could  only  be 
legally  signed  by  the  churchwardens  and 
overseers  of  the  poor. 

It  was  agreed  that  the  local  act  7  Geo.  4. 
c.  cxxi.  (1)  shall  be  considered  as  part  of  the 

(1)  Intitaled  "  An  act  for  better  paving,  lighting, 
raguUting  and  improving  the  parith  of  St  George, « 
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case,  and  that  either  party  might  refer  to 
any  of  the  provisions  in  that  act.  The  sig- 
natures to  the  notice  of  appeal  in  this  case 
were  the  signatures  of  three  governors  and 
directors  duly  appointed  under  the  provi- 
sions of  that  act.  It  was  contended, 
on  the  part  of  the  appellants,  that  the 
notice  was  properly  signed.  After  hear- 
ing the  question    argued   by  counsel   on 

Hanover  Square,  within  the  liberty  of  the  city  of 
Westminster."  Section  1,  after  reciting  that  an 
act  was  passed  (29  Geo.  3.  c.  75.)  "for  the  better 
relief  and  employment  of  the  poor  of  the  said  parish, 
and  for  repairing  the  highways  and  regulating  the 
beadle,  watch,  &c,  and  for  paving,  cleansing,  &c ;" 
and  another  act,  5S  Geo.  3.  c.  38,  for  paving  and 
lighting  Piccadilly,  &c.,  and  enlarging  the  powers  of 
the  former  act;  and  that  it  was  expedient  that  these 
two  acts  should  be  repealed,  and  all  the  powers  and 
provisions  for  effectuating  the  purposes  aforesaid 
should  be  consolidated  into  one  act,  declares  those 
acts  to  be  repealed. 

Section  7.  provides,  "  That  the  vestry  of  the  said 
parish  of  St  George,  Hanover  Square,  shall  meet 
upon  the  25th  day  of  March  in  every  year,  or 
within  fourteen  days  after,  of  which  meetings 
notice  shall  be  given  in  the  church  of  the  said 
parish  on  the  Sunday  next  before  such  meeting^ 
respectively;  and  the  said  vestry  at  every  such 
meeting  shall  appoint  twenty  persons,  being  house- 
holders residing  within  the  said  parish,  (either  out 
of  their  own  body  or  otherwise,)  and  the  persons  so 
appointed,  together  with  the  rector,  churchwardens 
and  overseers  of  the  poor  of  the  said  parish  for  the 
time  being  shall  be  governors  and  directors  of  the 
po«  of  the  said  parish,  and  shall  have  the  sole  care 
and  management  of  the  said  poor  t  and  the  gover- 
nors and  directors,  and  the  said  governors  and  direc- 
tors so  to  be  from  time  to  time  appointed  in  their 
stead,  shall  from  time  to  time  meet  at  the  work- 
house of  the  said  parish  in  Mount  Street,  or  any 
other  convenient  place,  as  often  as  they  shall  think 
proper  for  putting  this  act  in  execution." 

Section  9.  enacts,  "  That  all  poor  persons  within 
the  said  parish  who  are  incapable  of  providing  for 
themselves  may  be  received  into  any  workhouse 
belonging  to  the  said  parish,  and  shall  be  under 
the  direction  and  management  of  the  said  governors 
and  directors,  who  may  detain  all  poor  children  of 
the  age  of  six  years  and  upwards,  who  now  are  or 
shall  be  received  into  the  said  workhouse  until 
such  children,  if  boys,  attain  the  age  of  seventeen 
years,  or,  if  girls,  the  age  of  fifteen  years,  (in  case 
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both  sides  the  Court  held  the  abore 
objection  good,  and  confirmed  the  order  as 
before  stated. 

The  questions  for  the  opinion  of  this 
Court  were,  whether  the  notice  of  appeal 
was  signed  by  parties  who  had  legal  autho- . 
rity  to  give  snch  notice;  and  if  the  Court 
should  be  of  opinion  that  the  notice  of 
appeal  was  good,  then  whether  the  order 
of  removal  was  bad,  inasmuch  as  it  did  not 
shew  the  paupers  named  in  it  not  to  have 
resided  in  the  said  parish  of  St.  Luke  for 
five  years  next  before  the  application  for  the 
said  order.  If  the  Court  of  Queen's  Bench 
should  be  of  opinion  that  the  notice  of  appeal 
was  sufficient,  and  that  the  order  of  removal 
was  bad  on  its  face  as  above  alleged,  then 
the  order  of  Sessions  and  the  said  order  of 
removal  were  to  be  quashed,  otherwise  they 
were  to  stand  confirmed. 


such  children  should  not  be  bound  apprentice  in 
manner  hereinafter  mentioned,)  and  that  when 
such  children  shall  hare  respeetiyely  attained  the 
ages  before  mentioned,  they  shall  be  discharged 
from  the  said  workhouse,  except  those  who  from 
tiokness  or  some  other  infirmity  shall  be  incapable 
of  providing  for  themselves ;  and  if  any  children 
shall  be  hired  aa  servants  for  a  year,  such  children 
nhall  be  discharged  from  the  workhouse;  and  it 
shall  be  lawful  for  the  said  governors  and  directors, 
by  indenture  signed  by  them,  (with  the  consent  of 
any  two  Justices  of  the  Peace  of  the  city  and  liberty 
of  Westminster,  or  the  county  of  Middlesex,)  to 
bind  any  such  children  apprentices,  until  snch 
children,  if  boys,  shall  attain  the  age  of  twenty-one 
years,  or  if  girls,  until  they  shall  attain  tbe  age  of 
eighteen  years,  in  like  manner  as  churchwardens 
and  overseers  of  tbe  poor,  with  the  assent  of  two 
Justices  of  the  Peace,  are  by  tbe  laws  in  being 
empowered  to  dOb" 

Section  12.  enacts,  *<That  any  three  or  more  of 
the  said  governors  and  directors  may  exercise  any 
of  the  powers  and  authorities  hereby  vested  in  the 
govemon  and  directors;  and  the  said  governors 
and  directors,  or  the  migority  of  them,  piesent  at 
any  of  their  meetings,  may  make  such  rules,  orders 
and  regulations  for  regulating  their  meetings  and 
proceedings,  and  also  for  the  better  governing,  em* 
ploying  and  regulating  tbe  poor  of  the  said  parish, 
and  for  carrying  tbe  other  purposes  of  this  act  into 
execution,  according  to  the  true  intent  and  meaning 
thereof,  as  far  as  relates  to  the  poor." 

Section  14.  enacts,  "That  in  all  cases  where  any 


Pashley^  in  support  of  the  order  of  Ses- 
sions.— The  notice  of  appeal  was  improperly 
signed.  If  the  aigument  of  the  appellants 
is  correct,  it  must  go  the  length  of  saying 
that  the  right  of  app^  under  1 3  &  1 4  Car.  2. 
c.  12.  must  follow  the  right  of  complaining, 
which  is  no  doubt  vested  by  section  14.  of 
the  local  act  in  one  or  more  of  the  governors 
and  directors.  But,  again,  the  interpre- 
tation clause  of  the  4  &  5  Will.  4.  c.  76. 
s.  109.  will  be  relied  on.  There  no  doubt 
the  word  "guardian"  includes  "  any  visitor, 
governor,  director,  manager,  acting  guardian, 
vestryman,  or  other  officer  in  a  pariah  or 
union,  appointed  or  entitled  to  act  as  a 
manager  of  the  poor,  and  in  the  distribution 
or  ordering  of  the  relief  to  tbe  poor  from  the 
poor-rate  under  any  general  or  local  act  of 
parliament"  But  notice  of  appeal  is  not 
provided  for  by  the  Poor  Law  Amendment 
Act.  Section  81.  applies  solely  to  grounds 
of  appeal  and  recognizes  notices  of  appeal 
signed  as  formerly.  A  right  of  appeal  must 
be  distinctly  conferred,  and  the  mode  of 
giving  notice  of  it  will  be  provided  for  at 
the  same  time — The  Queen  v.  Stock  (2). 
A  notice  of  chargeability  signed  by  three  of 
the  guardians  of  a  parish  is  insufficient — 

Justice  or  Jnsticet  of  the  Peace  for  the  said  city  and 
liberty  or  the  said  county  of  Middlesex,  is  or  are 
empowered  by  law  to  proceed  on  the  complaint  of 
the  churchwardens  and  overseers  of  the  poor  of  tbe 
said  parish,  it  shall  be  lavrful  for  such  Juatiee  or 
Justices,  and  he  and  tfaey  ia  and  are  hereby  required 
to  proceed  on  the  complaint  of  an^  one  or  more  of 
the  said  governors  and  directors,  or  of  euch  penon 
or  persons 'as  shall  have  been  duly  appointed  by 
any  writing  under  the  hands  and  aeala  of  the  said 
govemora  and  directors  for  that  pnrpote  in  such 
manner  as  if  snob  complaint  had  been  made  by  tbe 
churchwardens  and  overseers  of  the  poor  of  the 
•aid  pariah." 

By  seotion  19,  the  governors  and  directors  were 
directed  to  cause  the  workhouses  and  chapels  and 
buildings  belonging  thereto  at  all  times  thereafter  to 
be  kept  in  good  repair,  and  provided  that  the  charges 
and  expenses  of  repairing  and  fitting  up  the  same 
should  be  paid  Jhem  out  of  any  money  raised  for 
the  relief  of  the  poor. 

By  section  20,  the  governor  and  churebwardeni, 
or  any  three  of  them,  were  empowered  to  take  se- 
curities in  cases  of  bastardy. 

(2)  8  Ad.  &  E.  406 ;  s.  c.  7  Law  J.  Rep.  (n^s.) 
M.C.  98. 
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The  Queefi  v.  St  Mar^,  Lambeth  (3),  The 
Queen  v.  Si.  Mary,  SotUhampUm  (4).  The 
old  practice  as  to  the  time  for  giving  notice 
of  appeal  is  not  interfered  with  by  the  pro- 
vision as  to  grounds  of  appeal — The  King 
V.  the  JuiUees  of  Suffolk  (5),  The  Queen  v. 
the  Jutiieee  of  Salop  (6).  As  to  the  other 
point,  it  has  been  settied  by  The  Queen  v. 
Haiifax  (7),  that  the  order  need  not  negative 
iiye  years'  residence  in  ^the  respondent 
parish. 

[This  point  was  not  argued  by  the  counsel 
for  the  appellants ;  the  arganient  and  deci- 
sion proceeded  solely  on  the  validity  of  the 
notice  of  appeal.] 

WaUinger,  Serj.  and  Bodkm,  contri. — 
The  only  question  is,  whether  three  of  the 
governors  and  directors  appointed  under  the 
loeal  act  coold  legally  give  notice  of  appeal. 
In  The  Queen  v.  Si.  Mary,  Souihampton, 
notice  of  chargeability  by  three  guardians  of 
the  union  in  which  the  parish  was  comprised 
was  held  bad ;  but  here  the  governors  and 
directors  are  in  the  light  of  guardians  of  the 
parish,  and  so  directly  within  the  decision 
in  The  Queen  v.  St,  Mary,  Lambeth. 

[Pashley  said  that  in  The  Queen  v.  the 
JvsHees  of  Surrey  (8),  the  Court  thought 
that  guardians  appointed  by  the  Poor  Law 
Commissioners  were  only  pointed  to.] 

[Pattkson,  J. — There  is  no  right  of 
appeal  given  to  guardians;  section  81. 
applies  only  to  notice  of  appeal.] 

No  case  has  made  any  difference  between 
these  two,  and,  at  all  events,  the  notice  and 
grounds  here  are  in  the  same  paper,  and  no 
point  is  raised  which  distinguishes  between 
them. 

[Patteson,  J.— The  case  states  the  ap- 
peal to  be  by  the  churchwardens  and  over- 
seers. How  then  can  any  other  person 
give  notice  of  appeal  ?] 

[Bodkin  explained  that  this  wa»  an  error 
of  the  officer  of  the  Court  of  Quarter  Sessions ; 
the  appeal  was  in  &ot  by  the  governors  and 
directors.] 

(3)  5QLB.  Rep.  518;  i.c  14  Law  J.  lUp.  (n.s.) 
M.C.  126. 

(4)  Ibid.;  a.  c.  14  Law  J.  Rep.  (n.s.)  M.C.  18S. 

(5)  4  AcL  &  E.  819;  i.  c.  5  Law  J.  Rep.  (ir.a) 

M.C.  a. 

(6)  8  Ibid.  178 ;  «.  c  7  Law  J.  Rep.(N.8.)  M.C.66. 

(7)  17  Law  J.  Rep.  (m.8.)  M.C.  158. 

(8)  5  Q-B.  Rep.  506;  8.C.  13  Law  J.  Rep.  (n.s.) 
M.C.  86. 


The  usual  course  is  to  direct  orders  of 
removal  to  the  diurchwardens  and  over- 
seers, and  those  who  are  aggrieved  may 
then  come  in  and  appeal  against  them,  under 
Id  &  14  Car.  2.  c.  12.  Therefore  this 
appeal  may  be  supported  quite  indepen- 
dently of  the  4  &  6  Will.  4.  c.  76.  The 
9th  section  of  the  local  act  in  this  case 
vests  the  entire  government  of  the  poor  in 
the  governors  and  directors,  and  they  there- 
fore having  the  controul  and  management 
of  the  fnnd  must  be  considered  the  parties 
aggrieved  by  an  order  of  removal  directed 
to  the  parish.  It  cannot  be  said  that  the 
persona  sending  grounds  of  appeal  may  be 
other  and  different  from  those  who  have 
sent  notice  of  appeal.  That  would  be 
inconsistent  with  the  provisions  of  the  4  & 
5  Will.  4.  c.  76.  s.  81. 

[WioHTMAN,  J.  —  Sappose  instead  of 
appealing  the  parish  chose  to  submit  to  an 
order,  ought  such  submission  to  be  by  three 
of  the  guardians?  or  if  they  neglected  to 
appeal,  could  the  overseers  appeal  ?] 

The  submission  of  the  guardians  would 
bind  the  parish,  and  the  overseers  are  de- 
prived of  all  power ;  they  take  no  part  in 
the  administration  of  the  fund.  In  The 
Queen  v.  the  Justices  of  Surrey,  there  was 
nothing  to  shew  that  the  guardians  had  any 
authority  to  act  as  parish  officers. 

Patteson,  J. — I  think  Mr.  Bodkin  has 
given  the  right  answer  to  the  question  raised 
here,  by  the  observation  that,  independently 
of  the  statute  4  &  5  Will.  4.  c.  76,  the 
governors  and  directors  as  constituted  by 
the  local  act,  being  the  parties  aggrieved,  had 
the  right  to  appeal,  and  we  are  therefore 
not  obliged  to  consider  how  to  interpret  the 
70th  and  81st  sections  of  4  &  5  Will.  4. 
c.  *7S.  It  was  not,  however,  intended  by  that 
statute  to  give  any  parties  a  right  of  appeal 
who  had  it  not  before,  unless  in  the  case  of 
persons  constituted  as  a  new  body  by  that 
act  itself.  Here  the  governors  and  direc- 
tors, who  have  the  controul  of  the  funds, 
though  not  the  appointment  of  officers 
under  their  own  local  act,  are  the  parties 
aggrieved  under  the  statute  13  &  14  Car.  2. 
c.  12.  That  statute  gives  the  right  of 
appeal  to  the  **  parties  aggrieved,*'  not  to 
the  overseers.  It  might  have  been  a  ques- 
tion, whether  the  notice  of  appeal  should 
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not  baTO  been  given  by  the  whole  body  of 
governors  and  directors,  as  section  12.  only 
applies  to  the  powers  "  thereby/'  «.  e.  by 
the  act  itself,  vested  in  theniy-— which  the 
right  of  appeal  is  not.  But  we  may  here 
perhaps  bring  in  aid  the  Poor  Law 
Amendment  Act;  and  the  Slst  section, 
and  the  interpretation  clanse  of  that  act, 
eonstrued  together  with  the  local  act,  make 
this  notice  well  signed,— it  being  always 
lemembered  that  our  decision  is  grounded 
on  this,  that  the  governor  and  directors  of 
the  poor  are  the  parties  aggrieved.  If  so, 
the  only  diffieulty  is  the  caption,  but  as 
explained  that  is  no  difficulty  at  all*  for  the 
governors  and  directors  were  in  fact  the 
parties  sppealing,  and  did  send  the  grounds 
of  appeal.  I  think,  therefore,  Ihat  the 
appeal  should  have  been  heard. 

WioBTBiAN,  J.— I  am  of  the  same  opinion. 
—The  governors  and  directors  are  not  only 
the  parties  aggrieved,  but  the  parties  who 
have  appealed;  the  mistake,  if  any*  is  in 
the  caption  only,  and  not  in  the  appesl.  I 
think  Mr.  Bodkin  has  put  the  question  on 
its  true  grounds,  when  he  says  that  the 
guardians  are  substituted  altogether  for 
the  overseers,  and  have  the  general  right  of 
appealing.  It  might  be  said  that  the  power 
of  three  to  act  only  applied  to  the  power 
given  by  the  statute  itself;  but  on  looking 
to  the  8 1st  section  of  the  Poor  Law  Amend- 
meat  Act,  coupled  with  the  interpretation 
clause  (which  is  very  general  in  its  tennsi 
and  includes  "governors,  directors,  guar- 
dians, &c^  nnder  any  general  or  local  act 
of  parliament,")  we  must  hold  this  notice 
of  appeal  to  be  properly  signed. 

.  Erle,  J.— It  also  seems  to  me  that  the 
governors  and  directors,  who  have  the  con* 
troul  of  the  funds  for  the  relief  of  the  poor, 
under  the  local  act,  are  the  parties  aggrieved 
by  the  order  of  removal.  The  form  of 
appeal  is  regulated  by  the  Poor  Law  Amend- 
ment Act;  and  the  8 1st  section  says,  that 
any  three  guardians  may  appeal,  and  the 
three  guardians  have  appealed  in  this  case« 

Order  qf  Seuums  ^firmed. 
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THX  QUaCir  V.  BSAB  AND 
OTHSBS* 


1840. 

May 

Poor  Law — Auditor — 7  ^  8  VicL  c.  101. 
^-Overseer's  Accounts — Retrospective  Rate 
— Costs  of  Litigation— Balance  in  Hand. 

Although  rates  are  nal  la  he  mode  reir&^ 
speetiveiy,  yel  when  everseerst  by  reason  of 
a  balanee  in  hand  of  an  old  raie  or  theyetdny 
in  of  an  untoUeeied  raie  onwhiah  affortieniar 
debt  ts  ehargeabltf  are  enabled  to  defer  the 
makiny  of  a  new  rate^  tneh  debi  may  be 
properly  paid  oui  i^ike  new  rate;  and  this 
appiuB  peenliarly  to  the  easpensee  ofUitya^ 
iien, 

Th€  eoUeitore  for  the  parish  of  C.  mere 
employed  by  ihe  eaersoers  m  6ii«meaf  eoa*- 
nected  with  ihe  parish  between  January  and 
March  1845.  The  emeceedsng  overseers, 
appoinied  in  March  1846,  o^o  employed 
the  same  soHcilors  on  parish  bneiness^  as  did 
tdsothe  overseers  appointed  in  March  1846* 
ihe  business  on  which  ihey  were  employed 
between  March  1845  and  March  1846 
having  no  eonneanon  with  the  business  done 
in  ihe  previous  year.  No  biU  was  delivered 
by  ihe  solieiiors  HU  Angust  1846,  when 
several  bills  amounting  after  taxation  to 
422/.  9s.  2d.  were  delivered  to  the  then 
overseers,  who  paid  ihem.  Of  libe  amount, 
491.  was  for  business  done  b^ore  March 
1845,  and  218/.  for  business  done  between 
March  1845  and  March  1846.  The  over^^ 
seers  for  the  year  ending  March  1845 
handed  over  to  their  sucoessors  a  sum  of 
467/.  after  paying  all  charges  en  ihem,  and 
there  was  a  sum  of  5,728/.  of  uneaUeeted 
rate.  The  overseers  far  the  year  ending 
March  1846  handed  over  to  their  saeoesaors 
11/.  lis.,  and  there  was  8,376/.  of  mice/- 
lected  rate,  and  the  sum  of  III.  \  \s.,  together 
with  so  much  of  uncollected  rates  as  were  got 
in  before  ihe  2Sih  of  March  1847  exceeded 
the  amount  of  the  costs  due  to  ihe  solieiiora 
for  business  prior  to  ihe  25th  of  March  1 846, 
qfier  deducting  all  payments  and  liabilities. 
The  bills  were  paid  oui  of  a  rate  made  in 
July  1846. 

The  auditor  having  disallowed  ihe  sums 
of  213/.  and  491.,— Held,  thai  he  was  right 
as  to  ihe  49/.,  but  wrong  as  to  the  213/. 

Cowling  had  obtained  a  rule  calling  upon 
£.    Murrell,    Esq.,    the    auditor    of    the 
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Monmonththire  and  Gloucestanbire  audit 
district,  to  shew  cause  why  the  disallowfliice 
made  by  him  at  the  audit  of  the  accounts 
of  the  Cheltenham  Union,  on  the  6th  of 
July  1847,  of  the  sum  of  262/.  3s.  3(i., 
part  of  a  sum  of  4221.  9«.  2d.,  which  had 
been  paid  by  the  overaeert  of  tlie  parish  of 
Cheltenham  for  the  year  ending  the  25th 
of  Maxdi  1847  to  Messrs.  Williams  & 
Griffiths,  attomies  and  solicitors,  in  dis* 
ehaige  of  the  said  parish,  and  which  pay- 
ment waa  charged  by  the  said  overseers  in 
the  year  aforsasidi  ^onld  not  be  quashed: 
and  why  the  costs  of  the  said  overseers  in 
prosecuting  the  ceriiarari  should  not  be 
paid  by  die  churchwardens  and  overseers 
of  the  said  parish  to  which  such  aoeouats 
lehOe. 

The  mle  waa  founded  on  affidavits,  which 
stated  in  substance  that  the  overseers  of  the 
parish  of  Cheltenham  for  the  year  ending 
the  S5th  of  March  1845  employed  Meswa. 
WilHams  &  OriflUhs  as  attomies,  fto.  in 
matters  mentioned  in  several  bills  of  oosts^ 
the  items  charged  for  in  which  were  pro* 
periy  done  by  them  ;  that  no  bill  of  costs 
was  ever  delivered  by  Messrs.  Williams  ft 
Ch-iffiths  during  the  year  of  office  of  those 
overseers ;  that  at  the  end  of  their  year  of 
office  a  sum  of  457^  9«.  M.,  which  remained 
in  the  hands  of  the  then  overseers,  was  by 
them  handed  over  to  the  succeeding  over- 
seers; that  at  the  same  time  there  were 
nrtes  uncollected  to  the  amount  of  5,728^. 
2f.,  and  that  the  said  sum  of  4571.  9$.  9d. 
■o  handed  over  as  aforesaid,  together  with 
so  much  of  the  last-mentioned  rates  as 
had  been  collected  by  the  overseers  for  the 
year  ending  the  25di  of  March  1846  ex* 
ceeded  the  amount  of  the  bills  of  costs  due 
to  Messrs.  Williams  &  Griffiths  for  business 
done  by  them  for  the  year  ending  the  25th 
of  March  1845,  after  deducting  all  payments 
made  by  and  debts  due  from  the  said  over- 
seers for  the  year  ending  the  25th  of  March 
1845.  That  the  overseers  for  the  year  ending 
the  25th  of  March  1846  also  retained  Messrs. 
Williams  ft  Ghriffiths  in  transacting  business 
daring  their  year  of  office,  but  no  bill  of 
costs  was  ever  sent  in  to  them  during  that 
period ;  that  at  the  expiration  of  their  year 
of  office  a  sum  of  1 H.  1 15.  lid,,  remaining 
in  the  hands  of  the  then  overseers,  was  by 
them  handed  over  to  their  successors,  and 


there  were  then  also  rates  due  and  uncol- 
lected to  the  amount  of  8,376^  9$.  9d,,  and 
that  the  said  sum  of  IK.  1 U.  I  Id,,  together 
with  so  much  of  the  last-mentioned  rates  as 
were  collected  before  the  25th  of  March 
1847  exeeeded  the  amount  of  the  costs  due  to 
Messrs.  Williama  &  Griffiths  for  the  business 
done  by  them  for  the  years  ending  the  25th 
of  March  1845  and  the  25th  of  March  1846, 
after  deducting  all  payments,  liabilities,  &c. 
That  in  August  1846  Messrs.  Williams  ft 
Griffiths  delivered  several  bills  of  costs  to 
^e  then  overseers,  which  were  taxed  by  the 
derk  of  the  peace  for  the  oounty  of  Glou* 
eester  at  422i.  9s.  2d.,  which  sum  was  duly 
paid  by  the  overseers  for  1 846-7,  and  charged 
by  them  in  their  accounts.  That  at  an 
audit  of  the  accounts  of  the  Cheltenham 
Union,  held  on  the  6th  of  July  1847,  the 
auditor  disallowed  the  sum  of  262i.  3s.  Sd., 
parcel  of  the  said  sum  of  422^.  9s.  2d. ; 
that  be  was  Uiereupon  required  to  state  his 
reasons  for  such  disallowance  in  the  book  of 
accounts,  where  he  accordingly  made  the 
following  entry  :— 

'M847,Ja1y6.    Dif  allowed— 
Mettn.  Williams  &  Griffiths,  Uw 
bills,  expenses  incurred  in  years 

1844-5 262  3  S 

Ditto,  December  quarter    ...        050 

£262  8  S 
"These  bills  were  disallowed  on  theground 
that  those  parties  who  create  a  charge  should 
bear  it.  The  proceedings  upon  which  these 
charges  are  made  were  instituted  in  the 
years  1844-5,  and  as  rates  are  not  to  be 
made  retrospectively — The  King  v.  Dursiey, 
their  expenses  cannot,  I  conceive,  at  this 
late  period,  be  charged  upon  the  present 
rates  of  Cheltenham.  Therefore,  I  do  dis- 
allow the  said  sum  of  262^.  35.  S(L,  and  a 
further  sum  of  5s.  as  above.  And  I  do 
hereby  certify  the  sum  of  2621.  8s.  Sd.  to 
be  due  from  Messrs.  J.  Read,  J.  Hardwick, 
G.  Norman  and  M.  P.  Hurlstone,  the  par- 
ties rendering  this  account,  and  I  do  order 
and  direct  them  to  pay  over  the  said  sum  so 
disallowed  into  the  hands  of  J.  H.  Bowles, 
Esq.,  the  treasurer  of  the  Cheltenham  Union, 
within  seven  days  of  the  date  thereof. 
Given  under  my  hand  this  6th  of  July 
1847,  E.  Murrell,  auditor  of  the  Glouces- 
tershire and  Monmouthshire  Audit  District." 
The  auditor  deposed  in  answer  to  this 
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iiile  that  one  of  the  bills  delivered  by 
Messrs.  Williams  &  Griffiths  was  a  bill  for 
general  business  done  between  the  beginning 
of  January  1845,  and  the  beginning  of  Jane 
t846,  and  that  he  disallowed  all  items 
therein  relating  to  any  matters  which 
occurred  between  the  beginning  of  January 
1845  and  the  10th  of  March,  for  the  reason 
mentioned  in  his  disallowance  as  above 
cited.  That  none  of  the  said  charges  so 
disallowed  had  any  connexion  directly  or 
indirectly  with  any  of  the  subsequent 
charges  in  the  same  or  any  other  bill.  That 
the  rest  of  the  bills  were  solely  for  business 
done  previously  to  the  25th  of  March  1846 ; 
and  each  of  them  had  been  made  out  and 
delivered  separately  and  related  to  distinct 
matters.  That  no  circumstance  existed  to 
prevent  such  of  the  charges  in  the  general 
bill  as  were  incurred  before  the  25th  of 
March  1845  ai\d  the  25th  of  March  1846, 
or  the  whole  of  the  other  bills  from  being 
paid  before  those  days,  respectively,  nor 
was  any  excuse  or  reason  for  their  non-pay- 
ment at  those  times  given  at  the  said  audit, 
except  that  Messrs.  Williams  &  Griffiths 
had  not  then  delivered  any  bill ;  which  in  the 
auditor's  opinion  was  no  sufficient  excuse, 
as  he  thought  it  was  the  duty  of  the  over- 
seers for  the  years  ending  the  25th  of 
March  1845  and  the  25th  of  March  1846, 
in  their  respective  years  of  office  to  have 
obtained  bills  of  costs  and  paid  them  before 
the  end  of  their  respective  years  of  office. 
That  of  the  sum  of  262/.  3s.  Sd.  so  dis- 
allowed, 49/.  7s.  4d.  was  in  respect  of 
business  done  by  Messrs.  Williams  ft 
Griffiths  during  the  year  ending  the  25th 
of  March  1845,  and  the  residue  in  respect 
of  business  done  during  the  year  ending 
the  25th  of  March  1846.  That  the  sum 
of  3,376/.  ,9s.  9d.  stated  to  have  been 
uncollected  on  the  25th  of  March  1846, 
was  part  of  a  rate,  amounting  to  5,744/.  13s. 
or  thereabouts,  made  on  the  24th  of  January 
1846,  to  defray  the  expenses  lawfully 
chargeable  on  the  poor-rate  for  six  months 
then  next  ensuing,  and  that  no  other  poor* 
rate  was  made  for  the  parish  of  Cheltenham 
until  the  4th  of  August  1846 ;  that  between 
the  24th  of  January  and  the  25th  of  Mareh 
1846,  1,944/.  12s.,  part  of  the  said  rate, 
was  collected,  and  credit  was  given  for  the 
same  in  the  accounts  of  the  overseers  of 


the  said  parish  for  the  year  ending  the 
25th  of  March  1846,  and  that  after  so 
giving  credit  for  the  said  sum  of  1,944/. 
12s.  9</.,  there  remained  in  the  hands  of 
the  said  overseers  a  balance  of  11/.  11#. 
lid.  only ;  that  the  residue  of  the  said  rate 
was  collected  during  the  year  ending  the 
25th  of  March  1847;  that  the  sum  of 
3,376/.  9s.  9d.  formed  part  of  such  residue, 
and  was  applicable  to  the  payment  of  the 
liabilities  of  the  said  year  ending  the  i5th 
of  March  1847,  and  not  to  the  payment  of 
any  charges  incurred  previous  to  the  com- 
mencement of  the  said  year. 

Sir  J.  Jervis  (Attorney  General)  and 
Greaves  shewed  cause  (1). — The  auditor 
was  right  in  disallowing  these  items.  The 
King  V.  DursUy  (2)  was  the  case  on  which 
he  acted.  There  Lord  Denman,  C.J.  says, 
**  it  is  a  general  rule  with  respect  to  parish 
rates,  fouuded  on  obvious  principles  of  policy 
and  justice,  that  they  are  not  to  be  made 
retrospectively,  the  payers  being  a  fluctua^ 
ing  body.  Nothing,  generally  speaking,  is 
more  just  and  more  likely  to  conduce  to 
economy  than  to  hold  that  they  who  create 
a  charge  shall  themselves  bear  it" — TVits- 
ny's  case{Z).  In  The  King  v.  MiekUfield 
(4)  the  question  arose  as  to  law  expenses, 
which,  it  was  admitted,  the  overseers  might 
reimburse  themselves,  if  necessary — Woods 
V.  Reed  (5).  It  is  tJbe  duty  of  the  over- 
seers, during  their  year  of  office,  to  ascertain 
and  pay  the  law  charges  due  from  the 
parish;  they  must  not  wait  till  a  bill  is 
delivered  to  them. 

Cowling^  in  support  of  the  rule.*— The 
principle  laid  down  in  The  King  v.  Dursleg^ 
and  confirmed  in  Piggott  v.  Bearhiack  (6)^ 
is  not  disputed.  No  doubt  a  rate  to  reim- 
burse the  overseers  is  bad — The  King  v.  the 
Chapelwardens  of  Haworth{7);  but  this 
case  is  different. 

[Coleridge,  J. — Is  there  any  case  where 
a  rate  raised  by  one  set  of  overseers  to  meet 

(1)  Not.  18,  before  Lord  Denman,  C  J.,  Coie- 
ridge,  J.,  Wightman,  J.  and  Erie,  J. 

(2)  5  Ad.  &  £.  10 ;  s.  c.  5  Law  J.  Rep.  (n.s.) 
M.C.1S7. 

(8)  2  Salk.  581 ;  b.c.  2  Ld.  Raym.  1009. 

(4)  1  Bott  P.L.  103.  pL  1 24  {  a.  c.  Cald.  8.C.  607. 

(6)  2  Mee.  &  W.  777 ;  a.  c.  6  Law  J.  Rep.  (n.8.) 
M.C.  105. 

(6)  4  Moore,  P.C.C.  899. 

(7)  12  East,  556. 
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expenses  incurred  by  their  predecessors  has 
been  held  good  ?  Suppose  the  overseers  of 
184^  had  paid  these  bills  out  of  their  own 
pockets,  and  had  not  reimbursed  themselves 
out  of  the  rates  collected  by  them,  could 
their  successors  raise  a  rate  for  the  pur* 
pose?] 

Probably  not.  But  here  there  is  a  fund 
handed  over  by  the  preceding  to  the  suc- 
ceediog  overseers,  out  of  whidi  they  might 
well  pay  the  bills  previously  incurred. 

Cur.  adv.  vuU. 

The  judgment  of  the  Court  was  now 
delivered  by — 

Pattebon,  J.  —  This  was  an  appeal 
sgainst  the  disallowance  by  the  auditor  of 
262i.  (omitting  fractional  sums),  paid  by  the 
appellants,  the  overseers,  in  August  1847. 

It  appeared  that  the  attomies,  acting  in 
various  matters  for  the  plaintiffs,  had  become 
eatiUed  to  49/.  fcM*  matters  concluded  before 
March  1845,  and  to  213/.  for  litigation 
and  other  business  concluded  before  March 
1846,  and  had  sent  in  their  bill  for  the  first 
time  in  August  1846,  and  were  then  paid. 

It  was  agreed  that  the  money  was  fairly 
doe;  but  the  two  sums  of  49/.  and  213/. 
were  disallowed  on  the  principle  that  the 
charges  created  in  any  year  should  be  borne 
by  the  rate-payers  of  that  year. 

The  appellants  rely  for  answer  on  the 
fact  that  the  overseers  who  went  out  of 
office  in  March  1845,  leaving  the  debt  of 
49/.,  handed  over  to  their  successors  457/«« 
which  had  been  collected,  so  that  the  over- 
seers for  1845-6,  from  that  balance  might 
have  discharged  that  debt,  and  that  the 
overseers,  who  went  out  of  office  in  March 
1846,  handed  over  to  their  successors  3,376/. 
of  uncollected  rate,  so  that  from  that  sum, 
which  was  afterwards  collected,  the  over- 
seers for  1846-7  might  have  paid  both  the 
debt  of  49/.  due  in  March  1845,  and  the 
farther  debt  of  213/.  due  in  March  1846, 
and  that  although  they  made  a  further  rate 
in  July  1846,  and  paid  the  whole  debt  in 
August  1846  out  of  the  proceeds  thereof, 
still  that  the  rate-payers  are  not  prejudiced 
thereby,  for  if  the  debt  had  been  paid  out 
of  the  uncollected  rate,  which  sufficed  till 
July,  the  rate  then  made  would  have  been 
required  earlier,  and  so  the  rate-payers  sup- 


posed to  be  affected  have  not  been  made 
liable  to  additional  payment. 

We  are  desirous  of  giving  effect  to  the 
principle  relied  on  by  the  auditor,  but  we 
think  it  does  not  properly  apply  to  the  debt 
of  813/.  Retrospective  rates  are  said  to  be^ 
unjust,  because  they  transfer  the  burden  of 
payment  from  those  who  incur  the  debt; 
but  prospective  rates,  which  are  made  pro- 
spectively for  any  long  period,  are  open  to 
other  objections,  and  rates  de  die  in  diem  or 
for  shorter  periods  are  almost  impractica- 
ble; the  course,  therefore,  adopted  in  this 
parish  of  making  rates  from  half  year  to 
half  year,  upon  an  estimate  of  the  expected 
wants  of  that  time,^  appears,  on  the  whole, 
a  reasonable  as  it  is  a  very  common 
arrangement  for  adaptiqg  the  present  in- 
come to  the  present  expenses,  and  rates  so 
made  fall  sufficiently  within  the  correct 
principle.  It  is  the  duty  of  the  overseer  to 
endeavour  to  provide  for  the  debts  incurred 
within  his  year,  and  it  is  a  compliance  with 
this  duty  if  at  any  time  before  he  leaves 
office  he  made  a  rate  sufficient  to  cover  all 
the  debts  he  has  contracted. 

The  debt  of  213/.  now  in  question  was 
chiefly  for  litigation,  and  the  suits  terminated 
at  various  periods  of  the  year  of  office ;  and 
it  should  be  observed,  with  respect  to  the 
costs  of  litigation,  they  cannot  properly  be 
taken  into  an  estimate  'till  the  suit  is  over, 
as  it  often  depends  on  the  event  whetlier 
the  suitor  will  have  to  pay  or  receive  costs. 

Therefore  the  costs  of  suits  concluded 
within  the  six  months  before  January  1846 
would  be  properly  included  in  the  rate 
made  in  that  month,  while  the  costs  subse- 
quent to  January  would  fall  to  the  estimate 
for  the  next  rate  in  July.  Assuming  then 
the  payment  in  August  to  be  made  out  of 
the  proceeds  of  the  July  rate,  the  question 
arises,  are  the  rate-payers  so  damnified  that 
this  payment  should  be  held  illegal,  and 
the  burden  of  it  thrown  on  the  officers? 
We  think  not:  the  July  rate  seems  the  appro- 
priate fund  for  the  costs  subsequently  to 
January,  and  as  to  the  costs  prior  to  Jan- 
uary, which  might  have  been  paid  out  of 
the  January  rate,  the  amount  of  uncollected 
rate  handed  over  by  the  outgoing  overseers 
was  sufficient  to  pay  that  and  all  other  debts 
left  by  them. 

If  the  proceeds  thereof  had  been  applied 
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to  this  debt,  the  July  rate  would  have  been 
required  rather  earlier,  perhaps  in  June, 
but  it  is  not  to  be  intended  that  the  rate* 
payers  in  July  are  substantially  different 
from  the  rate-payers  of  June;  on  the  con- 
'  trary,  it  is  reasonable  to  assume  that  they 
are  substantially  the  same  during  the  whole 
year  of  office.  It  follows  that  the  rate* 
payers  of  July  are  not  damnified. 

Although  the  rate  is  founded  on  an  esti- 
mate, it  is  not  so  ezclusively  appropriated 
to  the  expenses  included  therein,  but  that 
it  may  be  lawfully  applied  to  any  unforeseen 
debt  not  included  therein,  and  where  the 
year  of  office  being  different  from  the  year 
for  rating,  a  portion  of  uncollected  rate  is 
handed  over,  the  successors  are  justified  in 
considering  an  unforeseen  debt  of  their  pre- 
decessors as  a  charge  on  the  rate  so  handed 
over  by  them. 

We  do  not  interfere  with  the  auditor's 
disallowance  of  the  sum  of  49/.,  and  it  is  due 
to  him  to  say  that  the  grounds  on  which  we 
alter  his  decision  as  to  the  2 1  SI.  were  not 
presented  to  his  consideration  at  the  time  he 
made  the  allowance. 

Disallowance  quashed  as  to  213/.  ; 
confirmed  as  io  49/. 


[CROWN  CASE  RESERVED.] 
1  L     >     THE  QUKBN  V.  SUZA  COOPER. 

June  2.  J 

Misdemeanour — Exposing  and  Deserting 
an  Infant — Burthen  to  Parish. 

The  merely  exposing  and  deserting  an 
infani  a  month  old  in  a  public  plaee^  for  the 
purpose  of  burthening  a  parish  with  its 
maintenanect  m  ^^  an  offence  for  which  the 
person  in  whose  care  the  infant  had  beeut 
and  who  so  exposed  ft,  can  be  indicted. 

The  prisoner  was  found  guilty  at  the  May 
Sessions  of  the  Central  Criminal  Court 
upon  the  second  count  of  the  indictment, 
which  charged  "that  she  being  an  evil- 
disposed  person  and  intending  to  injure 
and  aggrieve  the  inhabitants  of  the  pa- 
rish of  Barking,  and  unjustly  to  burthen 
the  said  parish  with  the  charge  and  main- 
tenance of  a  eertain  female  child  of  very 


tender  age,  to  wit,  of  the  ^e  of  one 
month,  whose  name  to  the  juron  afinre- 
said  is  unknown,  which  she  the  said  Eliea 
Cooper  had  in  her  care  and  custody,  after* 
wards,  to  wit,  on  the  same  day,  &c.  with 
force  and  arms,  &c.,  unlawfully  and  in- 
juriously did  take,  carry,  and  convey  the 
said  female  child  which  she  so  had  in  her 
care  and  custody,  into  the  said  parish  of 
Barking,  in  the  county  of  Essex,  and  within 
the  jurisdiction  of  the  said  court,  and  then 
and  there  in  a  certain  open  and  public  place 
and  Queen's  common  highway  there,  called 
Barley.  Lane,  to  wit,  about  the  hour  of 
eight  of  the  clock  in  the  evening  of  the 
same  day,  unlawfully  did  leave  and  desert 
the  said  child  upon  the  ground  of,  and  in 
the  said  lane,  oontrary  to  her  duty  in  that 
behalf,  the  said  child  being  of  such  tender 
age  as  aforesaid,  and  unable  to  take  otau  of 
herself." 

The  first  count  of  the  indictment  alleged 
the  child  to  be  the  prisoner's  own  ohUd, 
but  there  was  no  evidence  to  shew  that,  nor 
how  the  child  came  under  the  prisoner's  ean 
and  custody. 

The  Judge  (Mr.  Commissioner  Bulloek) 
respited  the  sentence,  and  reserved  the  ease 
for  the  opinion  of  the  Judges  in  the  Court 
of  Criminal  Appeal  wheUier  the  second 
count  was  sufficient  in  law. 

No  counsel  appeared  on  either  side. 

Lord  Denman,  C.J. -^ The  indictment 
in  this  case  charges  no  criminal  offence. 
TheK  is  no  statement  of  the  child's  having 
suffered  firom  any  ill  usage.  It  shewa  no 
more  than  thtit  by  the  acts  of  the  prisoner 
the  child  became  a  burthen  to  the  parish. 

Parke,  B. — There  is  not  even  an  alle- 
gation that  the  Mid  was  not  settled  in  the 
particular  parish ;  nor  is  there  any  state- 
ment that  the  child  was  at  all  damaged  by 
the  want  of  care  and  attention,  or  was  likely 
to  have  been  so.  Clearly,  therefore,  the 
indictment  charges  no  offence. 


Per  Curian^^ 


ConpicHon  held  bad. 
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1849.     1 
Feb  12    I     ^"^  QUEEN  V.  paynter. 

Highway— b  ^  6  Will,  4.  c.  bO.—Rate 
— Bridge  repaired  under  Local  Act — Rate- 
ahUity, 

By  5^6  JVUl.  4.  c.  50. «.  27.  the  high^ 
way-raU  is  to  be  levied  on  all  property 
liable  to  the  poor-rate.  By  section  118. 
wiking  in  the  act  contained  is  to  he  applied 
to  any  roadsy  bridges^  ^e,  paved^  repaired 
or  cleansed  under  any  local  aet : — Held^ 
that  the  IISM  section  does  not  exempt  a 
bridge  paved,  ^c.  under  a  local  act  from 
the  highway^ate. 

The  exemption  in  section  113.  applies 
€nly  to  the  UUerference  of  the  surveyors  of 
highways  with  such  a  bridge, 

MaBdamus  to  the  defendant,  one  of  the 
Metropolitan  Police  Magistrates,  command- 
ing him  to  iswie  a  ^stress  wnmnt,  to  levy 
on  the  goods  of  one  James  Wadmore  the 
som  of  24^.  6^.,  ttt  which  the  said  James 
WadsDore  waa  assessed  as  the  occupier 
(jomtly  with  other  persons)  of  such  part  of 
a  oertun  bridge  leading  from  the  parish 
of  Putney,  in  the  county  of  Surrey,  to  the 
parish  of  Fulham,  in  the  county  of  Middle* 
sex,  as  is  situate  in  the  said  parish  of  Putney, 
and  of  the  land  on  which  the  said  part  of 
the  said  bridge  is  erected,  together  with  the 
toU-houie  and  other  buildings,  to  a  rate 
made noder  the  Highway  Act  (5  &  6  Will.  4. 
c  50)  for  the  said  perish  of  Putney. 

The  writ  recited  that  the  rate  had  been 
duly  made  and  demanded,  and  that  payment 
was  refused ;  and  that  the  defendant  on  ap* 
plication  to  issue  a  distress  warrant  had 
refoied  to  do  so. 

The  return  in  substance  alleged  that  the 
said  J.  W.  is  not  nor  ever  was  liable  to 
the  said  rate,  inasmuch  as  the  said  bridge 
is  not  in  the  whole  or  in  part  liable  to  be 
lated  to  the  highway-rate  for  the  said  parish 
of  Putney,  but  is  exempted  therefrom  by 
▼irtae  of  the  5  &  6  WiU.  4.  c.  50,  by  reason 
that  the  said  bridge  and  every  part  thereof, 
together  with  the  toll-house  and  other  build- 
ings erected  thereon  and  connected  there- 
with, was  and  were  at  the  time  of  making 
the  said  rate  and  now  is  and  are  paved, 
repaired  and  cleansed  under  certain  local 
•cts  of  parliament,  intituled,  &c. 

Demurrer  and  joinder  in  demurrer. 
New  Sesies,  XVIII.— Mao.  Cai. 


Crompton,  in  support  of  the  demurrer.— 
By  the  5  &  6  Will.  4.  c.  50.  s.  27.  the  high- 
way-rate is  to  be  assessed  on  all  property 
liable  to  be  rated  to  the  relief  of  the  poor,  and 
this  bridge  is  liable  to  poor-rate — The  Queen 
V.  Paynter  (]).  But  section  113.  is  relied 
upon  by  the  other  side,  which  provides  that 
nothing  in  the  act  contained  shall  apply 
{inter  alia)  to  any  bridges  which  now  are  or 
may  hereafter  be  paved,  repaired,  or  cleansed 
under  the  provisions  of  any  local  act.  That 
excepticm  however  restricts  only  the  clauses 
as  to  the  interference  of  the  surveyors  of 
highways,  and  does  notcontroul  the  express 
enactment  of  section  27.  as  to  rateability. 

[WiGHTMAN,  J. — You  admit  that  this 
bridge  is  within  section  113.  for  some  pur- 
poses :  must  it  not  then  be  so  for  all  ?] 

[CoLBRiDOE,  J. — Could  the  proprietors 
of  the  bridge  call  on  the  surveyor  of  the 
highways  to  repair  ?] 

No ;  for  they  have  funds  of  their  own  for 
that  purpose,  and  that  is  the  provision  of 
the  act  to  which  section  118.  applies.] 

[WiGHTMAN,  J. —  Ought  they  not  then 
to  be  exempt  from  highway  rates?] 

The  bridge  by  section  1 13.  is  to  be  exempt 
from  the  provisions  of  the  act ;  but  the  rate 
is  not  laid  on  the  bridge,  but  on  land  in 
respect  of  its  beneficial  occupation  —  7'Ae 
Queen  v.  Blackfriars  Bridge,  Manchester 
(2).  It  is  like  rating  land  in  respect  of  a 
ferry  :  the  exemption  must  apply  to  some- 
thing which  would  otherwise  be  affected  by 
the  act. 

[Pattkson,  J.— The  toll-gates  would  be 
rateable.] 

They  are  expressly  exempted  by  the 
3  Geo.  4.  c.  120.  s.  81. 

C.  Clark,  for  the  defendant. — No  doubt 
the  general  scope  of  the  5  &  6  Will.  4.  c.  50. 
was  to  put  all  highways  whatever  under 
the  eontroul  of  the  surveyors,  but  there  are 
several  exceptions  which  qualify  the  general 
intention.  [He  referred  to  sections  21,  23, 
02,  77, 94,  95.]  In  The  King  v.  the  Poor 
Law  Commissioners,  in  re  St,  Pancras  (8), 
Coleridge,  J.  says,  "  It  is  so  important  for 
the  Court  in  construing  modern  statutes  to 
act  upon  the  principle  of  giving  full  effect 

(1)  7  aB.  Rep.  256;  a.  c.  14  Law  J.  Rep.  (m.s.) 
M.C.  179. 

(2)  9  Ad.  &  £.  828 ;  i.  c  8  Law  J.  Rep.  (n.s.) 
M.C.  29. 

(3)  6  Ibid.  1 ;  a.  c.  6  Law  J.  Rep.(N.s.)  M.C.  41. 
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to  their  language,  and  of  declining  to  monld 
that  language  in  order  to  meet  either  an 
alleged  convenience  or  an  alleged  equity, 
upon  doubtful  evidence  of  intention,  that 
nothing  will  induce  me  to  withdraw  a  caae 
from  Uie  operation  of  a  section  which  is 
within  its  words  but  clear  and  unambiguous 
evidence  that  so  to  do  is  to  fulfil  the  general 
intent  of  the  statute,  and  ako  to  adhere  to 
the  literal  interpretation  is  to  decide  incon* 
sistently  with  other  and  overruling  provi- 
sions of  the  same  statute^^^Greea  v.  fVood 
(4),  EvereU  v.  Welh{6). 

[PATTSBONyJ. — Section  IIS.  cannot  be 
meant  to  apply  to  rating,  for  the  things  men- 
tioned in  it  are  not  rateable.] 

CrompUm^  in  reply,  cited  Riehardwon  v. 

Tubbs{e). 

LoBD  Denman,  CI: — This  property  is 
liable  to  the  highway-rate.  Section  113. 
exempts  from  the  operation  of  tlie  act  certain 
property  agreeing  in  description  with  that 
in  questioBy  and  if  that  section  had  followed 
immediately  after  section  27.  there  might 
have  been  some  ground  for  the  defendant's 
argument;  but  there  are  several  sections 
intervening,  which  impose  duties  on  the 
snrveyors  and  other  persons  appointed  under 
the  act;  and  I  think  that  the  exemption 
was  meant  to  api^y  only  to  those  matters 
which  have  reference  to  the  ordinary  sur- 
veyors of  highways,  and  to  leave  untouched 
the  general  provisions  as  to  rateability. 

Patteson,  J. — I  could  not  at  first  make 
out  how  it  is  possiUe  to  apply  section  118. 
so  as  to  exempt  anything  before  made  mte- 
able.  But  the  tme  meaning  of  that  elause 
Is,  I  think,  that  nodiing  in  the  act  shall 
afiply  in  respect  of  paving,  repairing  or 
cleansing  any  roads  or  bridges,  ftc,  which 
are  repaired,  paved  or  cleansed  under  any 
local  act. 

CoLBRiDOE,  J.— At  first  I  took  a  difier^ 
ent  view,  thinking  as  I  did  in  The  King  v. 
iht  Pot  Law  Cmnmiisionera,  that  we  ought 
to  adhere  elosely  to  the  words  of  the  act. 
I  abide  by  the  general  opinion  I  there 
expressed ;    but  I  agree  that  the  present 

(4)  7  aB.  R«p.  178 ;  1.  c.  14  Law  J.  Rep.  (n.s.) 
as.  217. 

(6)  9  Dowl.  P.C.  424 ;  1.  c.  10  Law  J.  IU«.  (U.S.) 
C.P.  81. 

(6)  4  Com.  B.  R«p.  304;  s<c.  16  Law  J.  Rep. 
(M.t.)  CK  171. 


question  is,  whether  the  provision  of  section 
27.  is  within  the  operation  of  section  113. 
This  it  will  not  be,  unless  section  113.  re- 
lates to  something  which  is  the  subject  of 
a  highway  rate.  Now,  I  do  not  see  any- 
thing in  that  clause  at  all  pointing  to  rate- 
ability.  It  means  only  that  nothing  in  the 
act  which  but  for  it  would  apply  to  bridges, 
&c.  repaired  under  local  acta  shall  apply  to 
them  (7). 


Judgment  for  the  Crown. 


1849.       \  THS  QUKBK   9.    TUB   INHABIT- 

May  12.  /  ants  of  barnslby. 

Pauper  Lunatic — Removability — Charge" 
abilitg—S  ^  9  Viet.  e.  126. 

A  lunatic  who  has  become  chargeable^  and 
who  to  not  ihewn  to  be  tiflt^  to  beat  Imtgit  i» 
removable  to  the  place  of  his  settlemeni  under 
a  common  order  of  remoual^  and  it  is  nel  m- 
ptraiive  on  the  JtuHcea  or  overoeora  to  retort 
to  thepromeions  rf the  S^9  VieU  c,  126. 

An  order  was  made  in  Julg  1842  for  the 
renmval  of  C.  D^  hie  wife  and  their  idkt 
eon  aged  $S,  from  the  township  of  B.  to  the 
township  of  T^  where  ti^  were  settML  Hds 
order  was  never  appealed  against^  bmt  its  eae- 
cntiom  wao  suspended  iiU  Augswt  1 844,  when 
the  paupere  were  removed  under  it  to  0ie 
township  of  T.  and  received  by  the  overseers 
of  T.  At  the  expiration  of  four  dags  the 
pauperSf  under  a  promise  bg  the  omerseers 
of  r.  to  pwg  the  parents  %s.  6cL  per  week 
for  ihe  future  maintenance  of  the  sob,  re- 
tumed  to  By  where  C  Z).  had  retaimed  a 
house  in  the  eare  of  two  of  his  emameipated 
ddldreuy  and  remained  there^  reeeipimg  such 
allowance.  Another  order  for  the  removtd 
of  the  MiBe  pampers  from  B.  to  T.  having 
been  made  in  September  1847, — lield^  first, 
that  the  kmatie  aon  was  removable.  Secmdhfy 
that  there  being  nothing  to  ohew  that  the 
ckargeabUitg  of  the  father  was  occasioned 
merely  by  relief  givem  to  the  sm,  the  father 
was  to  be  taken  to  be  ehmrgeubie  on  his 
own  aeeouni.  Thirdly,  tiuii  the  remoual 
to  T.  in  1844  was  a  break  in  thefioe  years' 
residence. 

On  appeal  against  an  eider  of  two  Jus- 
tices dated  the  27th  of  September  1M7  the 

(7)  Wightman,  J.  had  gone  to  chsaibers. 
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remoTal  of  Thomas  Wataon  and  Jane,  his 
wife,  afld  James,  their  soo,  from  the  township 
of  Barnsley,  in  the  West  Riding  of  York- 
shire, to  the  township  of  Taroworth*  in  the 
ooQDty  of  Stafford,  the  Sessions  quashed 
the  order,  subject  to  the  opinion  of  this 
Court  on  the  following 

CASE. 

The  order  was  in  the  usual  form.  The 
only  material  examination  was  that  of 
Thomas  Watson  (the  pauper),  who  said, 
"  I  was  married  at  Bamsley  Old  Church  in 
the  West  Riding  about  forty-eight  years 
sgo  to  Jane  Flint,  my  now  wife,  by  whom 
I  have  six  chiklren  Hying,  all  of  whom  are 
BOW  emancipated  except  my  son  James, 
sged  thirty-Uiree  years,  who  is  an  idiot,  and 
rmdei  widi  me  and  my  said  wife  and  forms 
part  of  my  family." 

The  third  ground  of  appeal  was  as  fol- 
lows:—That  when  the  application  for  the 
nid  order  was  made,  the  said  Thomaa  Wat- 
ion  and  his  said  wife  and  son  had  resided 
ia  your  said  township  of  Bamsley  for  five 
years  and  upwards  next  before  the  making 
of  ihe  said  application,  within  the  true 
intent  and  meaning  of  the  statute  in  that 
behalf;  and  that  the  said  Thomas  Watson 
iod  his  said  wife  and  aon  were  irremovable 
^m  yonr  said  townahip  of  Bamaley  when 
the  Slid  order  waa  applied  for  and  made, 
sad  that  therefore  the  aaid  order  of  removal 
ODght  not  to  have  been  granted.  Fourthly, 
thu  the  said  order  ia  wholly  illegal  and 
void  in  so  £ur  aa  it  respects  Jamea,  the  son 
of  the  said  Thomaa  Wataon  and  Jane  hia 
wife,  and  that  such  illegality  appears  by  the 
esid  examinations,  the  said  Jamea  being 
thereu  stated  and  shewn  to  be  a  lunatic, 
and  that  in  truth  and  in  fact  the  said  Jamea, 
when  the  said  order  waa  applied  for  and 
nude,  waa  a  lunatic  within  die  true  intent 
and  meaning  of  the  aaid  statute  paased,  &o. 
(8  &  9  Yiet.  0.  126);  and  that  therefore  the 
ttid  James  waa  not  liable  to  be  removed  by 
any  such  order  of  removal  aa  that  appealed 
sgainst,  and  that  the  aaid  order  ought  not 
to  have  been  granted,  and  ought  to  be 
quashed. 

It  was  admitted  on  the  trial  of  the  appeol 
that  the  settlement  of  the  paupers  was  in 
the  appellant  township,  and  that  an  order 
under  the  hands  and  seals  of  two  Justices 


acting  in  and  for  the  said  Weat  Riding, 
bearing  date  the  18th  of  July  1842,  had 
been  duly  made  for  the  removal  of  the  said 
paupers,  Thomas  Watson,  Jane  his  wife, 
and  their  said  son  James,  from  the  said 
township  of  Bamsley  to  the  said  township 
of  Tamworth,  and  that  the  execution  of  the 
aame  was  suspended  by  reason  of  the  illness 
of  the  said  James  Watson  on  the  said  18th 
of  July  1842 ;  and  it  was  also  admitted 
that  two  Justices  acting  in  and  for  the  said 
West  Riding  by  an  order  under  their  hands 
dated  the  7th  of  August  1844,  duly 
ordered  the  said  order  of  the  18th  of  July 
1842  to  be  forthwith  executed,  and  that 
they  ordered  the  sum  of  19/.  lis,  (which 
they  found  had  been  necessarily  incurred 
by  the  said  township  of  Bamsley  by  the 
suspension  of  the  said  order)  to  be  paid  by 
the  said  township  of  Tamworth  to  the  said 
township  of  Bamsley. 

And  it  was  also  admitted  that  the  said 
paupers  named  in  the  said  order  of  the  said 
18th  of  July  1842,  were  duly  removed  by 
one  of  the  overseers  of  Bamsley  to  the 
said  township  of  Tamworth  under  the  said 
order,  and  that  they  were  accepted  by  the 
aaid  overseers  of  Tamworth,  under  the  said 
order  as  their  settled  poor,  and  that  the  said 
overseers  of  Tamworth  thereupon  paid  the 
aaid  sum  of  19i.  17s*  for  the  expenses 
incurred  under  the  said  order,  and  by  reaaon 
of  ita  auspension,  to  the  said  overseers  of 
Bamsley  who  so  removed  the  said  paupera. 
And  that  the  aaid  order  of  removal  of  the 
said  18th  .of  July  1842  baa  never  been 
appealed  against. 

It  was  alao  admitted  that  all  the  aaid 
paupers  were  upon  their  said  reception  by 
the  aaid  overseers  of  the  township  of  Tam* 
worth  placed  in  their  said  workhouse  at 
Tamworth,  and  supported  there  at  the 
expense  of  the  said  township  for  four  days 
under  the  said  order,  and  that  the  overseers 
of  Tamworth,  at  the  end  of  the  four  days, 
gave  a  sovereign  to  Thomaa  Wataon  in 
order  to  pay  the  expenses  of  himself,  wife, 
and  idiot  son  on  their  return  to  Bamsley, 
and  promised  to  send  to  the  pauper,  Thomas 
Wataon,  8f.  6d.  per  week  for  the  future 
maintenance  of  his  said  son  James,  and 
which  said  weekly  sum  has  been  so  sent  to 
him  by  the  said  overseera  of  Tiumworth 
from  that  time  up  to  November  1846,  but 
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that  the  orerseers  of  Tamwortfa  bad  never 
sent  any  tnoney  to  th^  said  Thooms  Watson 
for  himself  and  his  said  wife  since  the  date 
of  the  said  order,  except  as  above  men- 
tioned. 

The  pauper,  Thomas  Watson,  who  was 
called  as  a  witness  on  the  trial  of  the  said 
appeal,  stated  as  follows : — "  I  and  my  said 
wife  were  sent  with  my  son,  because  the 
Justices  thought  we  were  the  properest 
persons.  I  (the  said  Thomas  Watson) 
mesnt  to  come  back  as  soon  as  I  could  get. 
I  did  not  know  how  long  I  should  have 
stayed  there  unless  I  had  been  relieved  ;  I 
should  have  come  back  the  best  way  I 
could." 

It  was  also  admitted  at  the  trial  of  the 
said  appeal,  that  during  the  pauper's  absence 
from  Bamsley,  and  during  the  residence  at 
Tam worth,  under  the  said  order  of  removal, 
the  said  pauper,  ThomasWatson,  retained  liis 
house  at  fiam'sley  in  the  care  of  two  of  his 
children,  who  were  at  that  time  twenty-one^ 
years  of  age,  and  maintaining  themselves, 
and  living  in  the  same  house  with  the  said 
Thomas  Watson. 

The  appellants  objected  under  the  third 
ground  of  appeal,  that  it  appeared  by  the 
examinations  that  the  said  pauper,  James 
Watson,  was  an  idiot  at  the  time  when  the 
said  examinations  were  taken,  and  that  it 
was  not  competent  to  remove  an  idiot  under 
an  ordinary  order  for  the  removal  of  the 
poor. 

The  Quarter  Sessions  held  the  objections 
valid,  subject  to  the  opinion  of  this  Court. 

Objections  were  taken  at  the  sessions 
(under  the  first  and  second  grounds  of  appeal) 
to  the  form  of  the  order  and  to  the  caption 
of  the  examination,  for  omitting Jto  negative 
ft  five  years*  rendence  in  the  respondent 
township.  These  objections  were,  however, 
abandoned  on  the  argument  in  this  Court. 

The  appellant  lastly  objected  under  the 
said  fourth  ground  of  appeal  that  the  said 
paupers  were  irremovable  at  the  time  of 
granting  the  said  order  then  appealed  against 
by  reason  of  jheir  having  resided  at  Barns- 
ley  five  years  next  before  the  application 
for  the  said  order.  The  respondents  ad- 
mitted that  the  paupers  were  irremovable 
by  reason  of  such  residence  unless  their 
removal  to  Tamworth  under  the  said  order 
of  removal  of  the  18th  of  July  1842,  and 


their  reaidence  in  die  said  workhouse  in 
Tamworth,  and  their  return  to  Bamsley 
under  the  circumstMices  above  stated,  did 
constitute  a  break  in  the  said  residence  of 
five  years  next  before  the  application  for 
the  said  order  then  appealed  against ;  hot 
they  contended  that  the  above  ciirsom- 
stances  did  create  a  break  in  the  said  five 
years'  residence,  and  that  the  paupers  were 
remevable.  The  Quarter  Sessions  held  the 
objection  valid,  subject  to  the  opinion  of 
this  Court. 

If  the  Court  of  Queen's  Bench  should  be 
of  opinion  that  this  last  objection  was  valid, 
then  the  said  order  of  Quarter  Sessions  was 
to  be  confirmed,  otherwise  to  bedisehaiged. 
If  the  Court  of  Queen's  Bench  should  be  of 
opinion  that  the  third  objection  is  valid,  then 
the  said  order  of  Quarter  Sessions,  so  ftr 
as  regards  the  removal  of  the  said  James 
Watson,  was  to  be  confirmed,  otherwise  the 
said  order  of  Quarter  Sessions,  so  far  as 
regards  the  removal  of  the  said  James 
Watson,  to  be  discharged. 

Pashley  and  Booihby,  in  support  of  the 
order  of  Sessions. — First,  the  lunatic  son 
was  not  removable  at  all  under  such  an 
order  as  this;  and  as  it  is  clear  that  the 
chargeability  of  the  father  and  mother  was 
only  in  respect  of  the  son,  the  father  and 
mother  were  not  removable.  The  statute 
8  &  9  Vict.  c.  126.  is  a  code  of  laws  for  the 
regulation  of  pauper  lunatics,  induding  idiots 
by  section  84 ;  and  Justices  of  every  county 
are  bound  by  it  to  provide  an  asylum  within 
three  years  from  the  passing  of  the  act,  to 
which  all  pauper  lunatics  are  to  be  sent ; 
and  the  46th,  47th,  and  48th  seetiona  are 
imperative  on  the  medical  ofiker,  the  ovop- 
seers  and  magistrates.  The  removal  of  the 
son  should  therefore  have  been  under  that 
statute,  if  at  all. 

[Patteson,  J. — You  would  contend  that 
in  the  case  of  a  pauper  lunatic  chfld,  tho 
Magistrates  are  bound  to  take  it  ttata  the 
parents.  The  medical  certificate  seems  tobe 
required  with  a  view  of  ascertaining  whether 
the  lunatic  is  dangerous.] 

By  section  49.  lunatics,  though  they  may 
not  be  chargeable,  may  be  sent  by  the  Jus- 
tices to  an  asylum,  if  they  are  not  properly 
treated  by  their  relatives. 

[Patteson,  J.— -The  lunatic  son  does  not 
appear  to  have  been  chargeable  on  his  own 
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accovnt ;  but  tlie  father  was  ftmoT«d,  and 
the  idn  waa  removed  as  part  of  bta  family.] 

[CoLXBiDOSy  J.-*If  the  son  had  been 
under  sixteen  years  of  age,  relief  given  on 
his  account  would  render  the  father  charge- 
able.] 

[Patteson,  J. — There  is  no  statement  in 
the  case  as  to  whether  the  father  was  charge- 
sble  irrespectively  of  the  son.  In  The  King 
V.  the  Inhabitants  of  Mile  End  Old  Town 
(1)  the  pauper  was  bom  of  Irish  parents, 
and  the  question  tamed  on  the  statute 
8  &  4  Will.  4.  c.  40.  8.  2,  and  the  Court 
gave  no  opinion  as  to  the  operation  of  the 
56th  section  of  4  &  5  Will.  4.  c.  76.  as 
regarded  children  above  the  age  of  six- 
teen.] 

The  father  might  be  considered  the  agent 
£or  the  son  for  the  purpose  of  receiving 
vdiei^  and  the  child  of  an  opulent  person 
night  be  chargeable  within  the  8  &  9  Vict, 
c.  126,  and  removable  to  an  asylum.  But 
a  lunatic  or  idiot,  not  being  supposed  to 
have  any  capacity  or  animus  morandi,  is 
not  within  the  statute  13  &  14  Car.  2.  c.  12. 
^The  King  v.  the  Inhabitants  of  Woolpit 
(2).  The  custody  of  lunatics  is  in  the  Crown 
^Beverley's  ease  (8),  Fitz.  Nat.  Breo. 
p.  232,  and  the  statute  17  Bdw.  2.  c.  9.  It 
may  be  taken  that  in  this  case  the  Justices 
Uiong^t  that  tbe  parents  were  the  proper 
persons  to  look  after  the  idiot  son.  That 
n  the  reason  why  they  removed  them ;  but 
it  does  not  follow  that  they  were  chargeable. 

[CoLSBioeB,  J.— You  might  as  well  say 
that  it  would  be  a  reason  for  including  a 
nuTie  in  an  order  of  removal.] 

Secondly,  the  removal  in  1844  did  not 
create  a  break  in  the  residence^— ZAe  Queen 
V.  the  Inhabiiants  €f  Tacolnstone{A),  which 
qualifies  The  Queen  v.  the  Inhabitants  of 
Halifax  (5),  The  Queen  v.  the  InhabUants 
cfSeeud(!&). 

[Pattbsom,  J. — In  The  Queen  v.  the 
Inhmkiimnts  of  TaeaUMme  there  had  been  no 
order  of  removal.] 

Overend^  eontii.  —  The  order  made  in 

(1)  4  Ad.  &  E.  196;  1.  0.  5  Law  J.  Rep.  (n.s.) 
M  C  42. 

(2)  Ibid.  205;  b.  e.  5  Law  J.  Rep.  (M.S.)  M.C. 

(3)  4  Rep.  126. 
{♦)  ^iK#,p.44. 

(5)  17  Law  J.  Rep.  (n.s.)  M.C.  158. 

(6)  jint€,^\2. 


1842  is  eondnsive  that  the  fisther,  modier, 
and  son  were  chargeable  at  the  time  it  was 
made;  and  the  removal  under  that  order 
was  a  disraption  of  the  residence  within  the 
cases  of  The  Queen  v.  the  Inhabitants  of 
Halifax^  and  The  Queen  v.  the  Inhabitants 
of  Seend. 

[Pattesov,  J. — tVe  are  with  yon  on  that 
point.] 

Then  as  to  the  removability  of  the  son, 
there  is  no  ground  for  saying  that  a  lunatae 
is  not  within  the  stotute  IS  &  14  Car.  2. 
c.  12.  None  of  the  lunacy  acts  repeal  that 
statute.  The  former  statute,  9  Greo.  4. 
c.  40.  8.  38,  empowered  Justices  to  send  a 
lunatic  to  an  asylum  if  they  should  think 
fit.  The  statute  8  &  9  Vict.  c.  126.  is  more 
stringent,  yet  that  does  not  imperatively 
require  that  all  lunatics  are  to  be  confined 
in  an  asylum  because  they  are  chargeable. 
The  Justice,  before  he  can  send  a  lunatic 
pauper  chargeable  to  a  parish  to  an  asylum, 
must  call  in  a  physician,  &c.,  who  must 
certify  according  to  the  form.  Schedule  E. 
No.  2,  that  such  pauper  is  a  lunatic,  and  *'a 
proper  person  to  be  confined."  What  is  to 
be  done  with  a  lunatic  who  is  chargeable, 
and  who  is  fit  to  be  at  large  ?  The  55th  sec- 
tion contemplates  pauper  lunatics  who  are 
not  in  any  asylum,  and  directs  that  they 
shall  be  visited  once  a  month  by  the  medical 
officer,  &c.  Schedule  F.  gives  the  form  of 
a  list  of  pauper  lunatics  fit  to  be  at  large ; 
and  statute  4  &  5  Will.  4.  c.  76.  contem- 
plates the  detention  in  workhouses  of  pauper 
lunatics  who  are  not  dangerous. 

[Coleridge,  J.— The  Sessions  appear  to 
have  held  that  a  lunatic  cannot  under  any 
circumstances  be  removed  under  an  order 
of  removal ;  if  therefore  there  are  any  cir- 
cumstances under  which  he  may  be  so 
removed,  then  they  are  wrong.] 

Pattsson,  J.— As  to  the  first  point, 
namely,  the  question  of  the  break  of  resi- 
dence, this  case  cannot  be  distinguished 
from  The  Queen  v.  the  Inhabitants  ^Hali- 
fax and  The  Queen  v.  the  Inhabitants  of 
Seend,  It  appears  that  there  was  an  order 
made  for  the  removal  of  three  paupers  in 
1842,  which  was  suspended  by  reason  of 
the  sickness  of  the  father ;  and  we  must 
now  take  it  that  the  Magistrates  who  made 
it  were  satisfied  that  the  father  was  charge- 
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able,  and  we  cannot  aet  upon'  or  notice  in 
any  way  any  loose  exprcMions  in  the  ex- 
aminations as  to  what  the  Magistrates  are 
supposed  to  have  thought.  The  wife  was 
also  chargeable,  and  the  son  chargeable. 
Whether  the  father  was  chargeable  by  reason 
of  relief  given  to  the  son,  and  not  in  respect 
of  relief  afforded  to  himself,  is  a  question 
into  which  we  do  not  enter,  as  there  is  no 
ground  of  appeal  to  raise  it.  That  being 
so,  there  was  clearly  a  break  in  the  five 
years'  residence,  as  the  paupers  were  re- 
ceived into  the  appellant  parish  under  the 
order  of  removal,  however  short  their  resi* 
dence  in  the  parish  may  have  been.  Then 
as  to  the  Lunacy  Act,  8  &  9  Vict.  c.  126, 
whether  the  pauper  is  removable  or  not, 
depends  on  die  construction  to  be  given 
to  several  of  the  clauses  and  forms  to 
the  schedule  of  that  act,  and  it  is  clear 
when  we  refer  to  them,  that  two  classes  of 
persons  were  contemplated  by  the  legis- 
lature, namely,  those  who  are  proper  to  be 
at  large  and  those  who  are  not ;  and  the 
Sessions  appear  to  have  acted  on  the  opin- 
ion that  under  no  circumstances  can  a  lunatic 
be  removed  by  an  order  of  removal.  It  is 
contended  that  a  lunatic  cannot  be  remov- 
able by  reason  of  his  not  having  an  animui 
marandi,  and  we  are  referred  to  The  King 
V.  the  Inhabitant  of  WoolpU.  That  was 
a  peculiar  case,  and  turned  on  the  question 
whether  the  pauper  had  come  to  inhabit 
in  point  of  &ct,  and  does  not  apply  here. 
There  may  be  a  distinction,  for  aught  I  know, 
between  a  pauper  lunatic  chargeable,  not 
being  a  member  of  his  father's  family,  and 
one  who  is ;  but  if  there  be  a  distinction  the 
ease  is  stronger  as  respects  the  right  to 
remove  where  the  pauper  is  a  member  of 
the  father's  family.  The  order  of  Sessions 
must  be  quashed. 

Coleridge,  J. — I  am  of  the  same  opin- 
ion. Two  questions  are  raised  here.  As 
to  one  of  these,  namely,  the  removability 
of  a  lunatic,  the  Sessions  have  decided  on 
the  abstract  proposition,  and  iu  so  strong 
a  way  without  considering  any  particular 
circumstance,  that  if  we  see  they  are  clearly 
wrong  as  to  the  abstract  question,  we  can* 
not  support  their  decision.  Tbe  statute 
deals  with  two  classes  of  lunatics ;  those 
who  are  fit  to  be  confined  and  those  who 
are  not     If  the  legislature  had  said  that  a 


lunatk  of  a  particular  description  was  not 
fit  to  he  removed  under  an  ordinary  order 
of  removal,  the  question  would  have  been 
different  ;    but   there   is  a  dear  distinc- 
tion between  those  who  come  within  the 
provisions  of  sect.  48.  and  those  who  come 
within  sect.  55.     In  the  case  of  the  former, 
as  appears  by  the  form  (Sched.  £.  No.  1.) 
the  Justice  cannot  make  an  order  for  his 
reception  into  an  asylum,  unless  he  first 
has  a  medical  certificate  that  such  lunatic 
is  proper  to  be  confined.     Tbe  65th  secdoa 
provides  for  the  proper  treatment  of  those 
who  are  fit  to  be  at  large,  and  I  am  glad  to 
find  that  the  statute  does  make  that  dis- 
tinction, as  many  cases  of  great  hardship 
might  otherwise  arise.     There  is  nothing  in 
this  case  to  shew  that  tbe  pauper  was  not  a 
proper  subject  for  an  order  of  removal,  and 
he,  as  well  as  his  father  and  mother,  having 
become  chargeable,  were  properly  removed. 
Then  another  question  is  raised  on  the  ob- 
jection as'to  the  five  years'  residence,  and  I 
think  that,  under  the  circumstances,  there 
has  been  a  complete  break  of  residence.  In 
1842  an  order  of  removal  was  made,  treat* 
ing  the  father  as  chargeable.     In  1844, 
all  the  three  paupers  are  removed  under  that 
order,  and  there  was  no  appeal ;  that  order 
therefore  is  conclusive,  and  it  is  a  good  order. 
It  is  admitted  that  this  is  a  break  under  ordi- 
nary circumstances,  and  that  it  was  only  by 
reason  of  particular  facts  that  it  can  be  taken 
out  of  the  ordinary  rule ;  but  it  is  also  said 
that  such  facts  existed  here,  there  being  a 
house  belonging  to  the  fiither  in  the  respon- 
dent parish,  an  intention  to  retom  to  it, 
and  a  return ;  and  that  the  relief,  which 
was  only  for  a  certain  period,  was  only 
given  to  be  applied  for  Uie  benefit  of  the 
son.     But  there  is  no  authority  for  saying 
that  there  was  not  a  break.     The  intention 
to  return  cannot  affect  the  question.     Had 
the  fiither  a  right  to  return  ?     He  clearly 
had  no  such  right  in  the  present  case.     I 
consider  that  the  chargeability  continued, 
and  that  the  relief  given  was  in  relief  of 
the  chargeability  of  the  father  by  reason  of 
the  son. 

WiOHTM AM,'  J.  concurred. 

Order  of  Sesshns  quashed. 
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Bail  Coobt."\ 

1849  >     ^"*  QUEEN  r.  THE  JUSTICES 

May  5. '12.)  oif  svKKty. 

Appeal — Order  of  Removal — Notice  0/ 
respited  Appeal — Mandamus  to  hear — SeS" 
sians — Rule  of  Practice, 

Justices  at  Quarter  Sessions  refused  to 
hear  an  appeal  against  an  order  ofremo9al, 
which  had  been  entered  and  respited  at  a 
farmer  sessions,  on  the  ground  that  the  ap^ 
peltants  had  not  complied  with  a  rule  of 
practice  of  the  Sessions^  requking  notice  of 
the  previous  entry  and  respite  to  be  given  to 
the  respondents,  eight  dags  before  the  sessions 
next  after  such  enirg  and  respite : — Held, 
that  the  Sessions  had  no  power  to  mahe  a 
rule  ^practice  of  that  hind,  and  therefore, 
as  all  the  notices  required  bg  the  general  law 
had  been  given,  that  a  mandamus  lag  to  com^ 
pel  the  Justices  to  enter  continuances  and 
hear  the  appeal. 


This  was  a  rale  for  a  mandamus  to  the 
Justices  of  Sarrey,  commanding  them  to 
enter  continuances  and  hear  an  appeal 
agsinst  an  order  for  the  removal  of  a  pauper 
from  the  borough  of  Lambeth  to  the  parish 
of  St  James,  Clerkenwell. 

The  order  of  removal  was  dated  the  17th 
of  Jane  1848,  and  was  served  on  the  11th 
of  the  ibllowing  month,  and  on  the  29th  of 
Ai^st  the  pauper  was  aetuclly  removed. 
Ob  the  17th  of  October  the  Michaelmas 
Quarter  Sessions  for  the  countj  of  Surrey 
took  plaee,  and  at  those  Sessions  an  appeal 
afpnnst  the  order  of  removal  was  entered 
md  respited.  The  appellants  theOf  on  the 
18th  of  December,  served  upon  the  respon- 
dents a  notice  of  trial  for  the  Epiphany 
Sessions,  Holden  on  the  2nd  of  Jsnmary 
1M9.  When  tiie  appeal  was  called  on,  the 
respondents  objected  to  its  bmg  heard,  on 
tiie  ground  that  neither  by  means  of  a  dis- 
tinct nocjce^  wn  by  service  of  the  order  of 
respite,  nor  in  the  notice  of  trial  served,  had 
the  appellants  given  notice  of  tbe  previous 
entry  aad  respite  s€  the  appeal,  eight  days 
before  the  then  Epiphany  Sessions,  being 
the  next  after  such  entry  and  respite  had 
been  made,  as  the  appellants  were  required 
to  do  by  a  rule  of  practice  of  the  Surrey 
Sessions,  which  it  appeared  had  been  in 
existence  for  eighteen  years.    This  objec- 


tion the  Sessions  decided  to  be  a  good  one, 
and  refused  to  hear  the  appeal. 

Otter  shewed  cause  (May  6).— *The  ques* 
tion  here  is,  whether  or  not  Uie  Sessions  could 
properly  make  a  rule  requiring  the  appellants 
to  give  notice  of  a  respited  appeal  to  the 
respondents ;  and  it  is  submitted  that  they 
could,  and  that  there  was  no  such  unrea- 
sonableness in  the  practice  as  to  warrant 
the  granting  of  a  mandamus.  The  case  of 
The  King  v.  the  Justices  of  Norfolk  (1)  is 
certainly  an  authority  to  the  contrary,  the 
only  difference  from  the  present  ease  being 
that  there  notice  was  required  a  month  after 
the  respite,  but  the  reasons  upon  which  that 
case  was  decided  have  been,  in  effect,  over« 
ruled.  In  The  King  v.  the  Justices  of  Mon* 
mouthshire  (2),  it  was  decided,  Uiat  the 
9  Oeo.  4.  c.  7.  s.  8.  applied  only  to  the  first 
session  after  executing  an  order  of  renooval, 
and  therefore  that  the  Court  would  not 
interfere  with  the  discretion  of  the  Magis- 
trates at  the  second,  if  in  ftirtherance  of  a 
reasonable  practice.  Here,  the  rule  of  the 
Sessions  appears  to  'be  not  only  reasonable, 
but  proper.  Again,  the  case  of  The  Queen 
V.  the  Justices  of  Montgomeryshire  (8)  is 
hardly  distinguishable  from  the  present. 
There  the  Sessions  dismissed  an  appeal 
because  the  appellants  had  only  given  four- 
teen days'  notice  of  the  trial  of  a  respited 
appeal,  and  not  twenty  days',  as  required  by 
the  roles  of  the  Sessions,  and  the  Court 
refused  to  interfere  on  the  ground  of  unrea- 
sonableness. To  the  same  effect  may  be 
eited  The  Queen  v.  the  Justices  of  Peter^ 
borough  (4).  There  is  another  case  bearing 
upon  the  point  in  which  a  mandamus  was 
granted — The  King  v.  the  Justices  of  Staf* 
fordshtre  (6) ;  but  there  the  Sessions  rule  was 
unreasonable,  and  in  that  respect  it  is  clearly 
distinguishable  from  the  present. 

Pashleg  and  Chamock,  contra. — The  true 
principle  is  laid  down  in  the  last  case  quoted. 
Lord  Denman  there  says,  '*The  Sessions 

(1)  5  B.  &  Ad.  990;  I.C.  S  Law  J.  Btp.  (M.ft.) 
M.C.  66w 

(2)  8  Dowl.  P.C.  806. 

(8)  8  Dowl.  &  L.  P.C.  119;  1.0.  liLaw  J.  Rep. 
(M.S.)  M.C.  142. 

(4)  18  Law  J.  Rep.  (N.t.)  M.C.  79. 

«)  4  Ad.  *  £.  842 ;  ■.€.  6  Law  J.  Rep.  (ii.s.) 
M.C.  155. 
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have  no  right  to  introduce  a  new  conditioii 
of  appeal  which  is  not  in  the  act  of  parlia* 
ment."  Every  appellant  has  a  right  to  enter 
and  respite  absolutely,  and  in  the  present 
case,  therefore,  the  Sessions  have  exceeded 
their  province  by  seeking  to  annex  to 
that  right  an  unreasonable  and  useless 
condition.  The  same  principle  is  recognised 
and  acted  upon  in  the  cases  of  The  King  v. 
the  Jusiiees  of  Salop  (6),  The  King  v.  the 
Justieee  of  the  fVest  Riding  of  Yorkahire  (7), 
The  King  v.  the  Justieee  of  fVilt9hire{S% 
and  is  quite  inconsistent  with  the  decision 
in  the  case  of  The  Queen  v.  the  Jmttieee  of 
Montgomeryshire^  relied  on  by  the  other 
side,  for  there  the  question  was  simply  the 
length  of  time  required  for  the  reasonable 
notice  directed  by  the  statute.  The  case  of 
The  Queen  v.  the  Juetiees  qf  Peterborough 
has  no  bearing  upon  the  present  case.  They 
further  cited  the  cases  of  The  King  v.  the 
Inhabitatite  of  Lambeth  (9),  The  King  v.  the 
Justices  of  Sussex  (10),  and  The  Queen  v. 
the  Justices  of  Somersetshire {\  I). 

Cur,  adv.  vult. 

Erlb,  J.now  said — In  this  case  the  appeal 
had  been  entered  and  respited,  and  all  the 
notices  required  by  the  general  Isw  had  been 
given.  But  a  notice  of  the  respite  of  the  ap- 
peal, required  by  the  practice  of  the  Sessions 
in  this  county,  had  not  been  given,  and  on  that 
ground  the  hearing  of  the  appeal  was  refused. 
From  the  case  of  The  King  v.  the  Justices 
of  Norfolk  I  collect  that  the  power  of  making 
rules  of  practice  in  respect  of  hearing  an 
appeal  does  not  extend  to  the  creation  of  a 
condition  distinct  from,  and  in  addition  to 
the  steps  required  by  law,  and  to  authorixe 
the  refusal  of  a  hearing  if  such  condition  be 
not  performed.  The  notice  of  respite  now 
in  question  appears  to  be  such  a  condition. 
It  follows  that  the  appeal  ought  to  have 
been  heard,  and  therefore  the  rule  must  be 
absolute. 

Rule  absolute. 


[IN  THE  EXCHEaUER  CHAMBER.*] 

THE  MAYOR,  &C.  OF  THE  BO- 
ROUGH OF  BIRMINGHAM  V, 
THE   QUEEN. 


1849.      f^ 
June  13.   "i 


(6)  4  B.  &  Aid.  626. 

(7)  5  B.  &  Ad.  667 ;  s.  c.  8  Law  J.  Rep.  (h.8.) 
M.C.  21. 

.  (8)  10  Esit,  404. 

(9)  8  Dowl.  &  Ry.  840. 

(10)  9  Dowl.  P.C.  125. 

(11)  4  Dowl.&L.  P.C. 741 ;  i.e.l6Law  J.Rep. 
(a.i.)  M.C.  86. 


Gaol^  Purchase  of  by  County — 5  8^  6  Vict, 
c,  110. — Contribution  by  Borough — Con- 
struction 0/6^6  mU.  4.  c.  76.  s.  117. 

Under  the  provisions  of  theS^6  Will.  4. 
e,  76.  s.  117)  a  borough  having  a  separate 
Court  of  Quarter  Sessions  is  not  exempt 
from  contributing  a  proportion  of  the  money 
expended  by  the  coufUy  in  the  purchase  of  a 
gaol^  pursuant  to  the  provisions  of  a  par" 
tieular  statute: — Held^  therefore,  thai  the 
borough  of  Birmingham  was  bound  to  eon" 
tribute  towards  the  purchase  of  the  gaol  of 
Coventry,  made  out  of  the  county  rate  of 
Warwickshire,  under  the  provisions  of  the 
5  ^  6  Fiet.  0.  no. 

This  was  a  writ  of  error  from  the  judg- 
ment of  the  Court  of  Queen's  Bench,  in 
&vour  of  the  Crown,  upon  the  special  facU 
stated  on  shewing  cause  against  a  rule  for  a 
mandamus  (1). 

Error  was  assigned  on  one  only  of  the 
questions  upon  which  the  Court  below  gave 
judgment  for  the  Crown,  namely,  whether 
the  borough  of  Birmingham  was  liable  to 
the  payment  of  anything  towards  the  pur* 
chase  by  the  county  of  Warwick  of  the  Co- 
yentry  gaol,  under  the  5  &  6  Vict.  c.  1 10. 
s.  4.  intituled  **An  Act  to  annex  the 
county  of  the  city  of  Coventry  to  War- 
wickshire, and  to  define  the  boundary  of 
the  city  of  Coventry."  The  county  trea- 
surer's accounts  against  the  borough,  deli* 
vered  to  the  town  clerk,  from  Epiphany 
Sessions  to  the  Midsummer  Sessions  1843, 
contained  a  charge  of  2,0872.  St.,  as  the 
borough  proportion  of  the  purchase-money 
which  the  county  of  Warwick  had  paid,  or 
was  liable  to  pay,  for  the  Coventry  gaol, 
house  of  correction,  county  hall,  and  other 
buildings. 

The  Attorney  General  (Qale  with  him), 
for  the  plaintiffs  in  wror.— The  qaestion 

*  Before  Parks,  B.,  Aldenmi,  B.,  Coltman,  J., 
Manle,  J.,  RoUe,  B.,  GreisweU,  J.,  PUti,  B.  sad 

Williams,  J. 

(1 )  For  the  ipecial  facta  at  length  and  the  several 
sections  of  the  statotes  see  the  report  of  the  ease 
below,  17  Law  J.  Rep.  (n.s.)  M.C.  56. 
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here,  under  the  5  &  6  Vict.  c.  1 10^  ii  the 
same  as  if  the  couDty  of  Warwidc  were 
erecting  a  new  gaol;  and  it  is  submitted  that 
the  borough  of  Birmingham  is  expressly 
exempt  from  the  payment  of  any  portion 
of  the  money  that  might  be  expended  in 
the  erection  of  a  county  gaol.     The  112th 
section  of  the   Corporation  Aets,   5  &  6 
Will.  4.  c.  76.  expressly  exempts  a  borough 
like  Birmingham,  having  a  separate  Court 
of  Quarter  Sessions,  firom  contributing  to 
any  county  rate,  otherwise  than  is  therein- 
gifter  provided.    Then,  by  the  117th  section, 
provision  is   made  to   the  effect  that  the 
liability  to  contribute  to  the  couBty  expen« 
diture  shall  be  limited  to  sums  required  "  for 
other  purposes  than  the  costs  arising  out 
of  the  prosecution,  maintenance  and  punish- 
ment, conveyance  and  transport  of  offenders 
committed  for  trial  in  such  county,''  and 
"other  than  out  of  coroners*   inquests." 
Now,  the  words  ''punishment  and  main- 
tenance" are  sufficient  to  include  the  cost 
of  erecting,  repairing,  or  purchasing  the 
building  itself.     In  the  case  of  The  Queen 
v.  Jokfuon  (2)  the  account,  the  amount  of 
which,  under  the  114th  section  of  the  same 
act,  the  borough  of  Hereford  was  held  liable 
to  pay  as  its  proportion  of  the  county  gaol 
expenses,  contained  charges  for  "repairs, 
taxes,  and  insurance,"  and  if  such  charges, 
as  there  in  effect  held,  fall  within  the  words 
"  punishment  and  maintenance,"  then  the 
borough  may,  if  compelled  to  pay  now,  be 
charged  twice  over  in  respect  of  the  cost 
of  the  building  itself.     If,  too,  the  words 
"  nudntenance  and  punishment"  were  there 
large  enough  to  include  such  charges,  they 
are  equally  so  under  the  1 1 7th  section  to 
include  the  cost  of  erecting  or  purchasing 
the  gaol.  The  overruling  of  the  principle  of 
that  case  can  hardly  be  avoided  if  the  Court 
now  decide  in  favour  of  the  claim. 

[Cbesswell,  J. — The  authority  of  that 
case  turns  entirely  upon  a  different  objec- 
tion firom  the  present.  There  was  no 
discussion  whatever  as  to  the  particular 
charges  for  repairs,  taxes,  and  insurance.] 
MtHior^  contra^  was  not  called  upon. 

Parks,  B. — ^We  are  all  of  opinion  that 
the  Court  of  Queen's  Bench  were  right  in 

(3)  10  Ad.  &  E.  740 :  t.  e.  8  Law  J.  Rep.  (n.b.) 
M.C.  99. 
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their  view  of  the  question,  and  that  the 
borough  of  Birmingham  is  bound  to  make 
a  contribution  under  the  117th  section  to 
every  expense  other  than  the  cost  arising 
oat  of  the  prosecution,  maintenance,  punish- 
ment, conveyance  and  transport  of  offenders 
committed  to  the  county  gaol,  and  out  of 
coroner's  inquests.  The  burthen  of  erect* 
ing  and  maintaining  the  gaol  itself  is  clearly 
a  cost  and  charge  equally  upon  the  whole 
county,,  and  not  upon  any  parts  of  it 
separately  from  others.  If  there  were  any 
injustice  in  charging  Birmingham  with  a 
larger  share  of  expense  than  it  ought  to 
bear,  that  ought  to  have  been  looked  to 
when  the  act  for  joining  Coventry  to  Wai^ 
wick  was  passed.  The  5  &  6  Vict.  c.  1 10. 
provides  for  the  purchase  of  the  Coventry 
gaol  by  the  county  of  Warwick  generally ; 
and  there  is  no  provision  which  can  be 
considered  to  afford  any  exemption  to  the 
borough  of  Birmingham.  This  is  the  opin- 
ion of  us  all;  and  the  judgment  of  the 
Court  below  must,  therefore,  be  affirmed. 

Judgment  affirmed. 


1849.  \   THE  QUBXN  9.  TBB  INHABIT- 

April  28.  j      ANTS  of  priors  hardwick. 

Order  of  Removal — Sickness — Statement 
of  permanent  Disabilittf — 9  4*  10  Vict,  c,  66, 

Though  it  does  not  appear  on  the  order 
or  examinations  that  the  chargeability  of  a 
pauper  was  occasioned  hy  relief  given  on 
account  of  sickness,  get  it  is  a  good  ground 
of  appeal  that  such  was  the  ease,  and  thai 
such  sickness  was  not  sheum  to  be  likely  to 
produce  permanent  disability. 

Paupers  became  chargeable  by  sickness  on 
the  20th  of  April  1846.  Shortly  after  the 
passing  of  the  9  Sf  10  Vict,  c.  66.  (the  26th 
of  August  1846^,  they  were  removed  by  an 
order  which  did  not  state  the  sickness,  or 
thai  the  Justices  were  satisfied  that  it  would 
not  produce  permanent  disability  : — Held, 
that*  such  omission  was  a  good  ground  of 
append. 

Upon  appeal,  at  the  Quarter  Sessions 
for  the  county  of  Warwick,  against  an  order 
for  the  removal  of  Elizabeth  Haynes  and 
Alice  Haynes  from  the  parish  of  Priors 
Marston  to  the  parish  of  Priors  Hard  wick, 
2  A 
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both  in  the  said  couDty,  the  Court  of  Qnar- 
ter  Sessions  confirmed  the  order,  subject 

to  a  CASE. 

The  order  of  removal  was  made  on  the 
7th  of  September  1846,  after  the  passing  of 
the  statute  9  &  10  Vict.  c.  66,  and  was  in 
the  common  form.  The  examinations  did 
not  shew  that  the  chargeability  of  the 
paupers  was  occasioned  by  sickness ;  but  it 
appeared  that  their  chargeability  commenced 
about  the  20th  of  April  1846,  and  that  they 
had  continued  receiving  relief  from  the 
parish  of  Priors  Marston  from  that  time  to 
the  date  of  the  order. 

The  following  were  the  material  grounds 
of  appeal : — Sixthly,  that  the  said  order  of 
removal  is  bad  and  defective,  inasmuch 
as  the  relief  stated  in  the  said  examinations 
to  have  been  given  to  the  said  Elizabeth 
Haynes  and  Alice  Ha3rne8  had  become  and 
was  necessary,  by  reason  of  the  sickness  of 
the  said  Elizabeth  Haynes  and  Alice  Haynes, 
or  one  of  them;  and  it  is  not  stated  in  the 
said  order  that  the  Justices  who  made  the 
same  were  satisfied  that  such  sickness  would 
produce  permanent  disability.  Seventhly, 
that  the  said  Elizabeth  Haynes  and  Alice 
Haynes,  at  the  time  of  the  making  of  the 
said  order,  had  become  and  were  chargeable, 
by  reason  of  relief  made  necessary  by  sick- 
'  ness,  which  said  sickness  was  not  shewn  to 
be  likely  to  produce  permanent  disability; 
and  that  the  said  Elizabeth  Haynes  and 
Alice  Haynes  were  irremovable  from  the 
said  parish  of  Priors  Marston. 

On  the  trial  of  the  appeal  it  was  proved, 
by  the  relieving  ofiScer  of  Priors  Marston, 
thst  he  had  given  relief  to  the  paupers  by 
an  order  of  the  board  of  guardians  of  the  union 
of  which  the  parish  of  Priors  Marston  was 
part,  made  on  the  20th  of  April  1846.  The 
order  was  for  weekly  relief,  and  the  practice 
in  the  union  was  to  continue  the  relief  until 
further  orders.  In  pursuance  of  that  order 
he  continued  to  give  relief  to  the  paupers 
until  the  making  of  the  order  of  removal. 
It  was  further  proved,  that  the  relief  given 
to  the  paupers  was  rendered  necessary  by 
reason  of  sickness;  and  it  was  thereupon 
contended,  for  the  appellants,  that  inasmuch 
as  the  order  of  removal  was  made  after  the 
passing  of  the  stotute  9  &  10  Vict.  c.  66,  it 
ought  to  have  stated  in  pursuance  of  sect.  4. 
that  the  Justices  granting  it  were  satisfied 
that  the  sickness  would  produce  permanent 


disability.  The  Court  of  Quarter  Sessions 
overruled  the  objection,  but  reserved  the 
question  for  the  opinion  of  this  Court. 

The  respondents  g^ave  no  evidence  whe- 
ther the  sickness  of  the  paupers  was  or  was 
not  likely  to  produce  permanent  disability, 
and  it  was  therefore  contended,  for  the  ap- 
pellants, that  the  paupers  were  irremovable. 
The  Court  of  Quarter  Sessions  overruled 
the  objection,  and  confirmed  the  order,  but 
reserved  the  question  for  the  opinion  of  this 
Court. 

Hayes  and  BUtleson,  in  support  of  the 
order  of  Sessions. — As  the  examinations  do 
not  shew  that  the  relief  was  made  necessary 
by  sickness,  it  was  not  necessary  that  the 
order  should  state  that  the  Justices  who 
made  it  were  satisfied  that  the  sickness 
would  produce  permanent  disability  within 
the  9  &  10  Vict.  c.  66.  s.  4.  It  does  not 
appear  that  the  sickness  was  proved  to  the 
Justices. 

[Erle,  J. — It  is  made  a  ground  of  appeal, 
and  we  must  take  it  to  have  been  proved  at 
the  Sessions.] 

The  paupers  had  become  chaigeable  before 
the  passing  of  the  9  &  1 0  Vict.  c.  66.  It  may 
be, said,  that  the  sickness  must  be  taken  to 
be  continuing ;  but  a  case  might  be  supposed 
of  a  chargeability  arising  from  an  accident 
which  befel  a  pauper  before  the  passing  of 
the  statute. 

[Coleridge,  J. — The  chargeability  must 
refer  to  the  time  of  making  the  order  of 
removal ;  and  if  the  pauper  was  chargeable 
by  reason  of  sickness  at  that  time,  I  do  not 
see  how  it  can  be  said  that  the  case  is  not 
within  the  statute.] 

At  all  events  the  order  being  good  on  the 
face  of  it,  the  appellants  should  have  shewn 
that  the  sickness  was  of  a  temporary  cha- 
racter. 

Mellor  and  PashUy,  contra,  were  not 
called  upon. 

Patteson,  J. — It  is  the  duty  of  the  Jas* 
tioes  to  state  in  the  order  that  the  sickness 
which  occasions  the  chargeability  will  occa- 
sion permanent  disability :  if  they  do  not, 
an  order  which  is  made  by  reason  of  such 
chargeability  cannot  stand.  The  statute 
9  &  10  Vict.  c.  66.  was  intended  to  protect 
a  pauper,  by  providing  that  a  temporary 
sickness  should  not  be  aground  of  removal. 
It  might  give  rise  to  great  frauds  if  we  were 
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Uihold  that  where  the  pauper  has  kept  back 
from  the  Magistrates  the  fkct  of  his  sickness, 
the  appellants  are  to  be  precluded  from 
shewing  it  at  the  Sessions. 

CoLsaiDGK,  J. — It  is  open  to  the  appel- 
Isnts  to  shew  that  the  order  should  not  have 
been  made,  and  they  do  this  at  the  hearing  of 
the  appeal. 

£rlb,  J.  concurred. 

Order  of  Sessiont  quashed. 


*'  Permit  self  and  company  to  taste 
wines,  ex  Traveller^  Capt.  Austin,  a  Cadiz. 
Entered  by  Williams,  May,  1848. 


[CROWN  CASE  RESERVED.*] 
1849.       ^ 
April  30;      >    tb£  quken  v.  iludoe. 
June  23.     J 

Forgery —  Uttering  Forged  Document — 
Dock  Tasting  Order — Imperfect  Authority 
—  Delivery  of  **  Goods** — Immateriality  of 
Quantity. 

An  order  of  tpine-merchants  purporting  to 
direct  a  cooper  of  the  London  Docks  to  permit 
**ielf  and  company  to  taste  wines  ex  Tra- 
veller^" S^c,  which  belonged  to  tliem^  is  an  order 
for  the  delivery  of  goods.  And  where  a  pri- 
soner was  convicted  of  uttering  such  order 
with  the  wine-merchant  and  owner* s  signature 
to  it  forged, — Held,  that  the  conviction  was 
rights  although  the  prisoner  had  failed  to 
obtain  the  signature  of  the  dock  company* s 
clerk  to  the  order^  without  which  the  cooper 
addressed  was  not  authorized  to  act  upon  it. 

The  prisoner  was  tried,  before  Cresswell, 
J.  at  the  Central  Criminal  Court  in  Feb« 
niary  last,  on  an  indictment  which  charged 
him  with  feloniously  uttering  a  forged  war« 
rant  for  the  delivery  of  goods,  to  wit,  wine, 
well  knowing  the  same  to  be  forged,  with 
intent  to  defraud  the  London  Dock  Com- 
pany, and  the  counts  described  the  instru- 
ment as  an  order  and  as  a  request.  There 
were  two  other  counts  similar  in  form,  but 
charging  an  intention  to  defraud  Samuel 
Vincent  and  another. 

It  was  proved  that  the  prisoner,  on  the 
9th  of  January,  went  to  the  London  Dock 
and  presented  to  a  clerk  in  the  service  of 
the  company  in  the  Crescent  Vault  wine 
department,  a  document  called  a  tasting 
order,  in  the  following  form : — 

"  1242.  To  the  cooper.  Vault, 

London  Docks,  184  ,  s.  32. 

*  Before  Wilde,  C.J.,  Alderion,  B.,  Whitemui, 
J.,  Cr«uwel],  J.  and  PUtt,  B. 


Marks. 

No. 

D       a 

O  p 

lit/ 

114 

'*  Tasted 
Sampled 


Butti. 


casks,  Nos.         ,  Vincent  8c 
ditto.  Pugh. 

Shewn  by 


}•• 


The  course  of  business  at  the  London 
Docks  with  reference  to  such  orders  was, 
that  the  merchant  who  has  wine  in  the 
vaults  and  wishes  to  enable  a  party  to  taste 
it,  gives  an  order  in  the  above  form.  It  is 
then  taken  to  the  clerk  before  mentioned, 
and  he  writes  his  name  across  it ;  and  when 
it  has  been  so  signed  by  him,  but  not  other- 
wise, the  coopers  of  the  company  are  autho- 
rized to  act  upon  it,  and  allow  the  party 
presenting  it  to  taste  the  wine  described  in 
it.  The  instrument  in  question  was  pre- 
sented to  the  clerk  for  his  signature,  but  he, 
suspecting  it  was  not  genuine,  refused  to 
sign,  and  said  he  must  first  send  to  Vincent 
&  Pugh.  The  prisoner  said  he  would 
return  in  half  an  hour,  and  went  away,  but 
did  not  return.  It  was  proved  that  the  sig- 
nature, "  Vincent  &  Pugh,"  was  a  forgery, 
and  that  the  prisoner  knew  it  to  be  so. 

For  the  prisoner,  it  was  objected  that  a 
tasting  order  could  not  be  considered  an 
order  for  the  delivery  of  goods ;  and, 
secondly,  that  this  never  was  a  perfect  order, 
nor  was  uttered  as  such,  but  was  handed  to 
the  clerk  for  his  signature  in  order  that  it 
might  become  an  available  tasting  order. 
The  learned  Judge  thought  it  right  to  reserve 
these  points  for  further  consideration,  and, 
the  jury  having  found  the  prisoner  guilty, 
ordered  him  to  be  discharged  on  his  own 
recognizances  to  appear  and  receive  judg- 
ment when  called  upon  so  to  do. 

Huddleston,  for  the  prisoner  (April  30).— 
First,  the  order  here  cannot  be  considered  as 
an  order  for  the  delivery  of  goods  within  the 
10th  section  of  the  1  Will.  4.  c.  66.  The 
order  there  meant,  as  was  concisely  put  by 
Mr.  Justice  Cresswell,  is  one  under  which 
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goods  are  required  to  be  delivered  to  the 
party  named,  to  be  dealt  with  as  his  own  in 
any  way  that  he  pleases.  The  order  m 
question  is  different,  being  for  the  specific 
purpose  of  tasting  the  wine,  and  notiiing 
else.  In  truth  it  is  no  more  than  a  per- 
mission to  exercise  the  judgment  aa  far  as 
the  sense  of  tasting  went. 

[Platt,  B. — It  is  an  order  from  the  mer- 
chant  to  deliver  up  a  portion  of  a  commo- 
dity belonging  to  that  merchant.  All  the 
wine  that  Uie  party  uses  in  the  way  of  tast- 
ing he  surely  has  the  controul  over.  That 
which  he  drinks  be  takes  away.] 

But  the  order  does  not  allow  of  the  removal 
of  any  portion  of  the  wine,  by  way  of  sample 
or  otherwise,  and  the  party  in  tasting  might 
not  even  swallow  the  wine. 

[Wilde,  C.J.*— But  what  becomes  of  the 
vnne  that  is  not  swallowed?  Suppose  an 
order  for  a  dinner  which  the  party  gets, 
would  not  that  be  an  absolute  delivery  of 
the  dinner?  Or  suppose  the  case  of  an 
order  for  the  delivery  of  a  sample.] 

There  the  order  would  give  to  the  party 
an  absolute  power  to  do  what  he  pleased 
with  the  thing  delivered.  Here  the  delivery 
is  merely  for  the  limited  purpose  of  tasting. 

Secondly,  until  the  instrument  was  coun« 
tersigned  by  a  clerk,  as  required  by  the 
practice  of  the  docks,  it  was  of  no  vididity 
for  the  purpose  for  which  it  was  intended 
when  uttered.  It  was  no  authority  to  the 
cooper  to  act,  and  therefore  the  party  charged 
here  is  not  within  the  criminal  acts  upon  the 
subject— 7A0  Kin^^  v.  Randall  (I),  The 
King  v.  Richards  (2).  He  referred  also  to 
2  East,  P.C.  936,  The  Queen  v.  Williams 
(8),  The  King  v.  Paiemun  (4),  The  King  v. 
Rushtporth  (5). 

Ballantine,  for  the  prosecution. 

[_Per  Curiam. — ^Address  yourself  in  the 
first  place  to  the  second  point  of  objection.] 

The  instrument  here  is  described  in  three 
ways ;  and,  first,  the  evidence  shews  that 
it  was  to  be  an  order  obligatory  upon  the 
dock  company.  They  were  merely  bailees 
of  the  wine,  and  undertook  to  obey  the 
order  of  the  merchant.  It  is  not  less  "a 
binding  order  upon  the  company  whom  it 
was  intended  to  affect,  because  incomplete 

(1)  RU88.&  R.195. 

(2)  Ibid.  193. 

(S)  2  Car.  &  K.  5L 

(4)  Ru88.  &  R.  455. 

(5)  Ibid.  317. 


wi^  regard  to  the  internal  regulations  of 
the  docks,  of  which  the  merchant  might 
be  ignonnt.  There  is  no  privity  shewn 
between  the  merchant  and  the  company 
as  to  any  internal  dock  regulation ;  but 
even  if  there  were,  it  could  hardly  idter 
the  case,  as  the  company  would  be  at 
liberty  to  alter  their  own  rules  at  any  time. 
It  is  not  material  to  whom  the  order  is  ad- 
dressed. Here,  however,  the  address  to  the 
cooper  is,  in  effect,  to  the  dock  company  by 
another  name.  Suppose  the  indictment  had 
said,  "  meaning  thereby  the  London  Dock 
Company,"  that  would  have  been  enough : 
and  it  is  (he  same  now  if  that  result  can  be 
collected  from  the  evidence,  as  it  is  sub- 
mitted it  can.  All  goods  in  the  docks  are 
the  company's,  and  not  any  particular  ser- 
vant's. Then,  secondly,  it  is  described  as  a 
warrant,  and  to  support  that  description  it 
is  not  necessary  to  shew  that  the  instrument 
is  obligatory  upon  the  person  addressed.  It 
is  enough  if  it  be  such  an  instrument  as  may 
be  acted  upon.  In  criminal  cases  the  natural 
result  of  the  document  is  to  be  looked  to,  and 
here  that  was  to  obtain  the  wine.  It  ope- 
rated upon  the  dock  company  in  some  way, 
and  if  not  bound  to  attend  to  it,  they  would 
be,  at  all  events,  justified  in  so  doing. 
Then,  thirdly,  it  is  unquestionably  a  request. 

[Wilde,  C.J. — What  is  the  difference 
between  a  request  and  a  warrant  ?] 

It  was  not  easy  to  say  exactly.  In  its 
simple  sense,  a  request  is  no  more  than  an 
instrument  giving  the  recipient  of  it  a  chance 
of  obtaining  something  by  means  of  it. 

[Aldehson,  B. — You  cannot  call  an  in- 
strument a  warrant  to  pay  unless  you  get  it 
from  a  person  who  has  authority  to  give  it. 
Then  the  act  of  parliament  introduces  the 
word  "  request"  to  meet  the  case  where  the 
instrument  purports  to  come  horn  a  person 
having  no  authority.  A  warrant  as  well  aa 
an  order  requires  authority.] 

Then,  supposing  it  is  properly  to  be  con- 
sidered as  addressed  to  the  company,  it  is 
submitted  that  although  only  complete  as 
an  order  or  warrant,  after  the  counter-signa- 
ture by  the  company's  clerk,  yet  it  is,  at  all 
events,  before  such  signature  a  request  upon 
the  company. 

[Alderson,  B.  —  I  do  not  see  how  we 
can  go  out  of  the  document  itself.  If  it  had 
been  directed  to  the  company  and  deliveced 
to  the  cooper,  that  would  have  raised  a 
different  question.    But  liere  whatever  the 
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uutnunept  be  it  is  addressed  to  tbe  cooper; 
anid  the  question  is,  whether  it  ought  not  to 
be  a  joint  instrument  in  order  to  make  it  a 
good  order  upon  the  cooper.] 

It  was  intended  to  operate  upon  the  com- 
pany, and  that  is  enough.  But  if  it  be  not 
treated  as  upon  the  company,  at  all  erents  it 
»  a  request  upon  the  cooper  within  the  mean- 
ing of  the  act  The  cases  cited  on  the  other 
side  are  all  very  different  from  the  present. 

[Per  Curiam.— We  do  not  feel  at  all 
influenced  by  any  case  cited.  We  think,  too, 
that  whatever  the  description  of  the  instru- 
ment be,  it  is  clearly  for  the  delivery  of 
goods,  and  therefore  it  is  unnecessary  to 
hear  any  argumenta  in  answer  to  the  first 
ground  of  objection.] 

HuddlestoH  was  heard  in  reply. 

Cur.  adv.  vuU, 

The  judgment  of  the  Court  was  now 
(June  23)  delivered  by — 

Wilde,  C.J.  ^  Upon  consideration  we 
are  of  opinion  that  the  conviction  in  this 
esse  was  right.  The  question  is,  whether 
the  instrument  which  the  prisoners  uttered 
knowing  it  to  be  forged,  was  an  order.  It 
was  directed  to  the  cooper  at  the  par- 
ticular vault  in  the  London  Docks,  and 
purported  to  be  signed  by  the  owner  of 
the  wine  in  that  vault,  and  was  in  this 
form,  "  Permit  self  and  company  to  taste 
wines,  ex  Traveller"  &c.,  which  must 
mean  permit  the  party  signing  and  com- 
pany to  taste ;  and  the  order  therefore  to  the 
cooper  to  permit  the  wines  to  be  tasted  was 
given  by  that  party.  It  is  true  that  the 
order  was  presented  by  the  prisoner  to  a 
deik  of  the  company,  in  order  that  he  also 
might  affix  his  name  to  it,  and  without  his 
signature  the  cooper  had  no  authority  to 
obey  the  order ;  but  it  was  not  the  less  an 
order  because  the  cooper  had  not  authority 
to  obey  it.  Again,  assuming  that  the  sig- 
natures of  both  the  merchant  and  clerk  of 
the  company  were  necessary  to  make  a  per- 
fect and  efficient  order,  it  would  be  an  order 
by  each  as  soon  as  his  signature  was  affixed. 
If  a  promissory  note  were  made  payable  to 
A.  and  B.  not  in  partnership,  or  their  order, 
so  that  tbe  signature  of  both  would  be  requi- 
site to  make  an  efficient  indorsement,  a 
party  forging  the  indorsement  of  A,  and 
ottering  the  instrument  to  B.  for  the  purpose 
of  procuring  his  signature,  would  be  guilty 
of  uttering  a  iorged  indorsement^-  Winter- 


hoiiom'a  eau  (6).  Upon  the  same  principle, 
we  think  diat  die  prisoner  in  this  case  was 
guilty  of  uttering  a  forged  order. 

Tlie  next  question  is,  whether  it  can  be  con- 
sidered as  an  order  for  the  delivery  of  goods. 
Now,  although  it  is  true,  that  the  quantity 
delivered  for  the  purpose  of  tasting  is  very 
small,  yet  it  is  impossible  to  say  that  it  is 
not  an  order  for  the  delivery  of  some  wine, 
and  as  we  cannot  apply  the  principle  of 
'*de  noinimis  not  curat  lex"  to  such  a  trans- 
action, we  feel  bound  to  say  that  it  was  an 
order  for  the  delivery  of  goods,  and  that  the 
verdict  of  guilty  was  right. 

ConvidUm  affirmed^ 


1849.  /the  queen  v,  the  inhabit- 
May  2, 80.  \        ants  of  ellesmere. 

Order  of  Removal — Examination — Jurat 
'■^Grounds  of  Appeal — Admission  of  Birth 
Settlement, 

Examination  of  T.  P,  "  taken  before  tiy, 
A,B.  and  CD,  two  of  Her  Majesty's  Jus^ 
iiceSf  S^c,  in  and  for ^  ^c.  on  complaint,  ^c. 
touching  the  place  of  the  last  legal  settlemeni 
«/,  ^'c."  "  The  said  T.  P,  upon  his  oath, 
saith,  ^c,"  "  Taken  and  sworn  at,  S^c,  this 
25th  day  of  January,  A. B.  ^  CD  ."—Held, 
that  the  examination  sufficiently  appeared  to 
have  been  taken  on  oath  before  two  Justices, 

The  examination  stated  that  the  pauper  wom 
bom  in  the  appellant  parish,  and  had  gained 
no  settlement  in  his  own  right,  and  then  pro- 
ceeded to  shew  a  settlement  acquired  by  the 
pauper's  father,  by  renting  a  tenement  in  the 
appellant  parish.  The  grounds  of  appeal  only 
denied  this  derivative  settlement:  —  Held, 
that  the  respondents,  at  the  trial  of  the  appeal, 
might  fall  back  upon  the  birth  settlement. 

On  an  appeal  to  the  Midsummer  Quarter 
Sessions  of  the  Peace  for  the  county  of  Salop, 
in  the  year  1847,  by  the  churchwardens 
and  overseers  of  the  township  of  Tryddyn, 
in  the  county  of  Flint,  against  an  order 
under  the  hands  and  seals  of  two  Justices 
for  the  county  of  Salop,  for  the  removal  of 
Sarah  Probert,  widow  of  Hugh  Probert, 
deceased,  and  her  two  children,  from  the 
parish  of  Ellesmere,  in  the  county  of  Salop, 
to  the  township  of  Tryddyn,  the  Sessions 
quashed  the  said  order,  subject  to  the  opinion 
of  the  Court  on  a  case. 

(6)  Den.  C.C.  41. 
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The  ezamiiiBtbn  upon  whicb  the  order  of 
removal  was  made,  so  far  as  is  material  to 
the  present  case  was  as  follows*: — 

"  County  of  Salop. — The  examination  of 
T.  Probert,  now  resident  in  the  township 
of  Tryddyn,  &c«  taken  before  us,  T.  R.  K. 
and  C.  K.  M,  two  of  Her  Majesty's  Justices 
of  the  Peace  in  and  for  the  said  county  of 
Salop,  upon  the  complaint,  &c.  this  25  th 
day  of  January  1847.  The  said  ezaminant 
T.  Probert,  upon  his  oaih,  saith,  the  said 
Hugh  Probert  was  my  younger  brother, 
and  was  bom  at  Penn  Street,  in  the  township 
of  Tryddyn,  in  the  said  county  of  Flint,  in 
or  about  the  year  1820.  I  know  of  my  own 
knowledge  that  my  said  brother  never  did 
any  act  whereby  to  gain  a  settlement  in  his 
own  right;  he  never  was  an  apprentice,  a 
hired  servant,  or  rented  any  tenement  for  a 
year  at  the  rent  of  10^  by  the  year,  or  in 
any  other  manner,  nor  did  any  act  whereby 
to  gain  a  settlement.  My  father  and  mother 
are  both  dead.  My  father  died  at  Penn 
Street,  in  the  said  township  of  Tryddyn,  in 
June  1830  or  1831.  My  father,  at  the 
time  of  his  decease,  and  had  for  twelve 
successive  years  preceding,  rented  from  a 
Miss  B,  at  the  yearly  rent  of  136/.  and 
upwards,  a  farm  called  '  Penn  Street,*  con- 
sisting of  a  dwelling-house  and  buildings 
thereunto  belonging,  together  with  eighty 
acres  of  land  and  four  cottages  thereon ;  the 
whole  of  which  said  dwelling-house,  &c.  is 
situate  in  the  township  of  Tryddyn  afore* 
said.  During  all  the  aforesaid  twelve 
years  my  said  father  was  tenant  of  the 
said  farm  he  resided  in  the  said  dwelling- 
house,  situate  in  the  said  township  of 
Tryddyn,  and  paid  the  rent  to  the 
said  Miss  B.  to  the  amount  of  10/.  a 
year  and  upwards.  My  said  brother  died 
at  Penn  Street,  Tryddyn,  in  1844.  Sarah  ^ 
Probert,  now  here  present,  is  my  said 
brother's  widow. 

"  T.  Probert. 
**  Taken  and  sworn  atEllesmere  afore- 
said this  25th  day  of  January  1847. 
"  J.  R.  K. 
"  C.  K.  M." 
The  only  material  ground  of  appeal  was  the 
following : — "Thirdly,  that  the  said  examin- 
ations whereon  the  said  order  was  made,  are 
severally  bad,  defective,  and  insufficient,  and 
wholly  fail  to  shew,  either  by  the  caption 
or  the  body  thereof,  or  otherwise  howsoever, 
that  the  said  examinations  were  severally 


taken  upon  or  after  any  such  complaint  to 
the  said  Justices  by  the  churchwardens  and 
overseers  of  the  poor  of  the  said  parish  of 
EUesmere  as  in  the  said  order  is  set  forth ;  and 
that  the  said  examinations  wholly  fail  and 
omit  to  shew  either  by  the  caption  or  the 
jurat  thereof  or  otherwise  howsoever,  that 
the  same  were,  in  due  form  of  law,  taken 
by  and  before  two  Justices  of  the  Peace 
having  authority  by  law  so  to  take  the  same 
and  administer  the  oath  on  which  the  same 
were  taken.'* 

Under  this  ground  it  was  objected,  on 
behalf  of  the  appellants,  that  the  jurisdiction 
of  the  Justices  to  take  tbe  said  examinations 
did  not  sufficiently  appear,  on  account  of 
the  omission  in  the  jurat  thereto  of  the 
words  "  before  us."  The  Sessions  held  this 
objection  valid,  and  quashed  the  order,  but 
proceeded  to  hear  the  appeal  on  its  merits. 
The  respondents  proposed  to  rest  their  case 
solely  on  the  birth- settlement  of  Hugh 
Probert,  the  late  husband  of  the  pauper  Sarah 
Probert,  in  the  appellant  township,  dis- 
closed in  the  above  examination  of  T.  Pro- 
bert, and  which,  it  was  admitted,  was  not 
denied  by  any  of  the  grounds  of  appeal. 
The  Court  of  Quarter  Sessions  held  that 
they  could  not  do  so,  inasmuch  as  the  said 
examination  of  T.  Probert  went  on  to  dis- 
close a  settlement^  gained  by  the  father  of 
the  pauper's  husband  in  the  same  township, 
by  renting  a  tenement,  which  was  denied 
by  one  of  the  grounds  of  appeal.  The 
respondents  declined  to  enter  on  this  head 
of  settlement,  which  they  abandoned  alto- 
gether. 

If  the  Court  of  Queen's  Bench  should  be 
of  opinion  that  the  Quarter  Sessions  were 
wrong  on  both  points,  the  order  of  Sessions 
was  to  be  quashed,  aUd  the  order  of  removal 
confirmed  ;  otherwise  the  order  of  Sessions 
to  be  confirmed. 

Phillimore,  in  support  of  the  order  of 
Sessions  (1). — First,  it  does  not  appear  that 
the  examination  was  taken  before  persons 
competent  to  administer  an  oath  —  The 
Queen  v.  the  InhabitaiUs  of  Silkstone{^}^ 
and  it  should  clearly  appear  that  the  ex- 
amination was  taken  on  oath — The  King  y« 
Luffe{3),  The  Queen  v.  the  InhohitanU  c/ 


(1)  May 

nd  Erie,  J, 


2,  before  Patteaon,  J.,  Wightmaa.    J. 


(2)  2  aB.  Rep.  520;  8.c.  12  Law  J.Kep,  (m.s.) 
M.C.  5. 
(8)  8  East,  193. 
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Bkxhami4\  Empeff  v.  JTfii^  (5),  The  Queen 
T.  the  InhabitafUs  of  Norhury  (6),  The 
Q}Leen  y.  the  Inhabitants  of  Shipston-upon' 
Stmr{7). 

[Patteson,  J. — In  this  case  the  caption 
states  that  the 'examination  was  taken  before 
two  Magistrates,  and  their  names  afterwards 
appear  at  the  foot  of  it.] 

It  is  not  stated  to  have  been  sworn  before 
them,  or  to  have  been  taken  on  oath.  It 
may  be  that  the  oath  was  administered  by 
other  Magistrates.  No  distinction  can  be 
made  between  an  examination  of  this  sort 
and  an  ordinary  affidavit. 

Secondly,  it  was  not  competent  to  the 
respondents  to  rely  on  a  birth-settlement, 
the  appellants  having  come  expressly  to  try 
that  stated  to  be  acquired  by  renting  a  tene- 
ment, which  was  traversed  by  the  ground  of 
appeal.  It  would  have  been  useless  for  the 
appellants  to  have  come  to  the  Sessions  at  all 
if  the  birth  settlement  was  to  be  taken  as 
admitted. 

Cope,  contrii. — First,  the  jurisdiction  of 
the  Magistrates  sufficiently  appears.  The 
examination  of  Thomas  Probert  is  alleged  to 
have  been  taken  before  them,  and  he  makes  his 
statement  on  oath.  Secondly,  the  birth  settle- 
ment of  the  pauper  not  being  traversed  must 
be  taken  as  admitted.  The  Queen  v.  the  Inha- 
hitanU  ofLaiehford  (8)  is  expressly  in  point 

[Patteson,  J. — The  place  of  birth  does 
not  appear  to  be  stated  as  a  ground  of  settle- 
ment, bat  as  a  fact  in  the  history  of  the 
pauper.  In  The  Queen  v.  the  Inhabitants 
of  Laichford  the  place  of  birth  was  stated 
as  a  ground  of  settlement.  It  seems  a 
speeies  of  fraud  on  the  appellants  to  set  up 
the  birth  as  a  ground  of  settlement.] 

The  appellants  might  have  traversed  the 
birth.  Any  material  fact  not  traversed  by 
the  grounds  of  appeal  must  be  taken  to  be 
admitted — The  Queen  v.  the  Inhabitants  of 
St.  John,  Margate  (9),  The  Queen  v.  the 
Inhabitants  of  Whitwick  {10). 

Cur,  adv,  vult* 

(4)  6  Q.B.  Rep.  528 ;  8.G.  14  Law  J.  IUp.(N.8.) 
as.  13. 

(5)  18Mee.&W.619:  8.c.l4LawJ.Rep.(N.s.) 
Exch.  4B, 

(6)  6  a.B.  Rep.  534, note;  s.  c.  15  Law  J.  Rep. 
(N.8.)  aB.  264. 

(7)  Ibid.  119;  8.c.lSLAwJ.Rep.(N.8.)M.C.128. 

(8)  Ibid.  567;  8.cl4LawJ.Rep.(N.8.)M.C.20. 

(9)  1  a.B.  Rep.  252. 

(10)  14  Law  J.  Rep.  (n.s.)  M.C.25. 


The  judgment  of  the  Court  was  now  (May 
80)  delivered  by— 

Patteson,  J. — In  this  case  the  first  ob- 
jection was  that  the  examination  does  not 
appear  to  have  been  taken  "  on  oath*'  before 
the  Justices.  It  runs  thus — The  examination 
of  Thomas  Probert  before  us,  A.  and  B." 
not  saying  on  oath,  '*  two  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  county 
of  Salop,  upon  the  complaint  of  the  over- 
seers," &c.  "  The  said  examinant,  Thomas 
Probert,  on  his  oath  saith," — (and  then  it 
sets  out  what  it  is) ;  and  then  the  jurat  is, 
"  Taken  and  sworn  at  Ellesmere  aforesaid, 
this  25th  day  of  January  1847  ;  and  then 
the  Justices  are  named,  not  saying  "  before 
us." 

It  is  argued  that  consistently  with  all 
that  is  here  alleged,  the  examination  may 
have  been  taken  before  the  Justices  A.  and 
B,  upon  oath  not  administered  by  them,  but 
by  some  one  else  who  had  no  authority  to 
administer  it.  We  think  such  a  forced  con- 
struction of  the  document  ought  not  to  be 
made.  The  fair  import  of  it  is,  that  the 
examination  was  taken  on  oath  before  A. 
and  B.  The  case  of  The  Queen  v.  the  In* 
habitants  of  Shipston-on-Stour  was  cited  ; 
but  there  the  examination  objected  to  in 
itself  did  not  shew  that  the  persons  before 
whom  it  was  taken  were  Justices  of  the 
Peace ;  and  it  was  held  not  to  be  cured 
by  reference  to  another  examination. 

The  second  objection  was,  that  though  a 
birth-settlement  was  shewn  by  the  examina- 
tion, and  notdenied  by  the  grounds  of  appeal, 
yet  that  the  respondents  were  not  entitled  to 
rely  on  it,  because  they  had  set  up,  in  the 
examination,  a  derivative  settlement  from 
the  father  of  the  pauper,  whose  settlement 
they  shewed  by  that  examination,  and  that 
they  were  not  at  liberty  to  abandon  this 
and  to  fall  back  on  the  birth  settlement  of 
the  pauper,  which  appeared  to  be  stated  by 
way  of  narrative  only.  On  the  other  side, 
the  case  of  The  Queen  v.  the  Inhabitants  of 
Latchford  was  cited,  where  the  same  thing 
was  done,  and  held  to  be  rightly  done,  but 
under  circumstances  much  less  £eivourable 
than  the  present ;  for  there  the  facts,  if 
proved,  would  have  shewn  a  settlement 
in  a  different  parish  from  that  of  the  birth, 
whereas  here  the  facts,  if  proved,  would 
have  shewn  a  settlement  in  the  same  parish, 


184 


CASES  CONNECTED  WITH 


[Njiw  Sbbiss 


and  if  attempted  to  be  proved  without  suc- 
cess, instead  of  being  abandoned,  would  still 
have  left  the  birth  settlement  remaining. 
We  do  not  see,  therefore,  how  this  case  can 
be  distinguished  from  the  case  of  The  Queen 
V.  the  Inhabitanis  of  Laichford.  We  are 
of  opinion  that  the  order  of  Sessions  must 
be  quashed. 

Order  of  Sessions  quashed. 


} 


THE  QUEEN  V.  RADLET. 


[CROWN  CASE  RESERVED.] 
1849. 
June  23. 

Larceny  of  Money — Indictment — Z)e- 
scripiion  as  "  Goods  and  Chattels** — Sur- 
plusage— Sufficiency  of  Allegation  of  Pro- 
perty. 

In  an  indictment  for  stealing  2s,  of  the 
current  siher  coin  of  the  realm,  described 
as  the  goods  and  chattels  of  Samuel  Fitch, 
the  words  "  of  the  goods  and  chattels"  are 
surplusage,  and  may  be  rejected,  money  not 
falling  within  the  legal  technical  definition 
of  "goods  and  chattels;"  and  the  remaining 
allegation,  "  of  Samuel  Fitch"  is  a  sufficient 
description  of  the  property. 

At  the  adjourned  Epiphany  Quarter 
Sessions,  holden  at  Chelmsford,  in  and  for 
the  county  of  Essex,  John  Radley  was 
convicted  of  felony,  subject  to  the  opinion 
of  the  Judges  upon  the  following 
CASE. 

The  indictment  against  him  alleged  "  that 
John  Radley,  late  of  the  parish  of  Stifford, 
in  the  county  of  Essex,  labourer,  on  the 
3rd  of  February,  a.d.  1849,  with  force  and 
arms  at  the  parish  aforesaid,  in  the  county 
aforesaid,  two  pieces  of  the  current  silver 
coin  of  the  realm  called  shillings  of  the 
value  of  2s.  of  the  goods  and  chattels  of 
Samuel  Fitch  then  and  there  being  found, 
feloniously  did  steal,  take  and  carry  away, 
against  the  peace  of  our  Lady  the  Queen, 
her  crown  and  dignity."  It  was  objected 
that  the  indictment  was  defective  in  not 
stating  to  whom  the  shiUbgs  alleged  to  be 
stolen  belonged,  the  words  "  of  the  goods 
and  chattels  of  Samuel  Fitch"  being  insen- 
sible as  applied  to  money.  The  Court 
respited  the  judgment,  in  order  that  the 
opinion  of  the  Judges  might  be  taken  upon 
the  validity  of  this  objection. 


The  case  was  not  argued ;  no  counsel 
appearing  on  either  side,  and  now— 

The  judgment  of  the  Court  was  delivered 
by- 

Wilde,  C.J. — The  prisoner  was  con- 
victed at  the  last  Epiphany  Sessions  at 
Chelmsford  of  having  stolen  2s,  from  Samuel 
Fitch,  when  a  case  was  reserved  for  the 
opinion  of  the  Judges  upon  an  objection  to 
the  indictment.  The  indictment  charged 
the  prisoner  with  having  stolen  two  pieces 
of  the  current  silver  coin  of  the  realm  called 
shillings,  of  the  value  of  2s.  of  the  chattels 
of  Samuel  Fitch.  It  was  objected,  on 
the  part  of  the  prisoner,  that  the  indictment 
was  inconsistent  and  bad  in  chai^ng 
shillings  the  current  coin  of  the  realm  to  be 
goods  and  chattels,  and  that  as  the  property 
stolen  was  not  otherwise  alleged  to  belong 
to  the  prosecutor  than  under  the  terms 
*'  goods  and  chattels,"  the  indictment  could 
not  be  sustained.  The  case  has  been  con- 
sidered by  the  Judges  of  the  present  court 
of  appeal  (1),  and  we  are  of  opinion  that  the 
objection  cannot  be  sustained,  and  that  the 
indictment  is  sufficient.  It  is  true  that 
money  does  not  fall  within  the  legal  tech- 
nical definition  of  "  goods  and  chattels" — 
see  Guy*s  case  (2),  Morris's  case  (3),  and 
Foster's  Crown  Law,  73  and  378 ;  but  this 
indictment  charges  the  prisoner  with  having 
stolen  2s.  the  current  silver  coin  of  the 
realm,  which  is  an  accurate  description  of 
the  property  stolen.  We  think  that  in 
reading  the  indictment,  the  words  "  of  the 
goods  and  chattels"  ought  to  be  rejected  as 
surplusage;  and  that  the  charge  in  the 
indictment  as  before  stated  is  that  the 
prisoner  stole  two  pieces  of  current  silver 
coin  of  the  realm,  of  the  value  of  2«.  of 
Samuel  Fitch,  which  is  a  suflicient  allega- 
tion that  the  coin  stolen  was  the  property 
of  Samuel  Fitch;  and  we  think  that  it  is 
immaterial  that  the  current  coin  of  the 
realm  is  afiterwards  inaccurately  described 
as  *'  goods  and  chattels,"  and  that  the  cson- 
vicdon  therefore  was  proper. 

ConvicUon  affirmed. 


(1)  The  Judges  present  were  Wilde,  CJ.,  Rolfe, 
B.,  Cresswell,  J.,  Piatt,  B.  and  Williams,  J. 

(2)  1  L.  C.C.  276. 
(S)  2  Ibid.  525. 
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THE   QUEEN   V.   THE  INHABIT- 
ANTS OF  EALINO. 


1849. 
April  19. 

Order  of  Removal —  Grounds  of  Appealr^-^ 
SUUement  of  Birth  Settlement— Certainty. 

The  ground  of  appeal  against  an  order 
for  the  removal  of  a  widow  stated  that  the 
pauperis  late  husband  "in  or  about  the  year 
1810,  was  bom  in  the  parish  of  P,  in  the 
county  of  S"  : — Held,  on  a  case  reserved, 
that  such  statement  was  sufficient. 

On  an  appeal  against  an  order  of  two 
Justices,  for  the  removal  of  A.  B,  a  widow, 
from  the  parish  of  Islington  to  the  parish  of 
Ealing,  hoth  in  the  county  of  Middlesex, 
the  Sessions  confirmed  the  order,  suhject 
to  the  opinion  of  this  Court  upon  a  case, 
i?hich  stated  that  on  the  trial  of  the 
appeal  it  appeared  that  the  maiden  settle- 
ment of  the  mother  was  in  the  appellant 
parish.  The  appellants  offered  evidence  of 
the  birth  settlement  of  the  pauper,  under 
the  following  ground  of  appeal,  namely, 
"that  J.  B.  the  husband  of  the  pauper,  in 
or  about  the  year  1810,  was  bom  in  the 
parish  of  Portsea,  in  the  county  of  South- 
ampton." It  was  objected  that  the  place 
of  birth  was  stated  in  too  vague  and  uncer- 
tain a  manner,  and  that  the  evidence  was 
not  admissible  under  it ;  and  the  Court  of 
Quarter  Sessions  being  of  that  opinion  re* 
jected  the  evidence.  If  they  were  wrong 
in  so  doing,  the  order  of  Sessions  was  to  be 
quashed ;  if  otherwise,  to  be  confirmed. 

Bodkin,  in  support  of  the  order  of  Ses- 
sions.— The  ground  of  appeal  does  not  give 
the  respondent  parish  sufficient  information 
as  to  the  part  of  the  parish  in  which  the 
birth  took  place — The  Queen  v.  the  Justices 
of  Derbyshire  (1),  and  The  Queen  v.  the 
Jutices  of  Sussex  (2).     The  maiden  settle- 
ment must,  therefore,  prevail— TAe  King  v. 
ike  InhabitanU  of  St,  Mary,  Beverley  (3). 
Pashley,  contra. — In  The  Queen  v.  the 
Juftiees  of  Derbyshire,  the  question  arose 
on  a  mandamus.     In  this  case,  the  infor- 
mation given  is  all  that  can  be  expected  from 
the  appellants,  and  no  reason  is  shewn  why 
A  IS  not  sufficient.  In  The  Queen  v.  the  In- 

JJiK^.  Ad,  &  B.  885  J  8.  c.  6  Law  /.  Rep.  (n.s.) 

S5  J®^Mi«82ji.c9LawJ.Rep.(N.s.)M.C.22. 
<'>  1  B.  &  Ad.  201 ;  I.  c  9  Law  J.  Rep.  M.C.  17. 
IfRW  SsaiBs,  XVrif.— Mao.  Cas. 


habitants  of  St.  Pa^U,  Coveni  Garden  (4), 
the  words  "in  or  about  1833,"  were  held 
not  sufficiently  precise,  by  reason  of  the 
4  &  5  Will.  4.  c.  76.  having  passed  in 
August  1834.  The  same  remark  applies  to 
The  Queen  v.  the  Inhabitants  of  St.  Anne's, 
Westminster  {6).  In  The  Queen  v.  the  In- 
habitants of  MartaH'Cum'Grafton  (6),  it 
was  held  wholly  unnecessary  to  give  the 
place  of  marriage. 

[Erle,  J. — Is  not  this  a  matter  for  the 
Sessions  to  decide  ?] 

They  have  sent  a  case.  In  The  King  v. 
the  Justices  of  Cornwall  (7)»  the  Court 
granted  a  mandamus  in  a  case  in  which 
the  g^und  of  appeal  merely  stated  that 
some  of  the  persons  mentioned^n  the  order 
of  removal "  were  settled"  in  a  third  parish. 
In  The  Queen  v.  the  Justices  of  the  Eastern 
Division  of  Sussex,  the  grounds  of  appeal 
appeared  almost  intentionally  suppressive 
of  the  landlord's  name,  which  must  have 
been  known  to  the  appellants.  In  The 
King  v.  the  Inhabitants  of  St.  Mary,  Bever* 
ley^  there  was  more  than  one  parish  in  the 
town  in  which  the  pauper  was  alleged  to 
have  been  bom. 

[Patteson,  J. — If  the  grounds  of  appeal 
had  stated  that  the  pauper's  husband  had 
been  bom  in  1810,  it  would  have  been 
rather  hard  if  the  appellants  could  have  been 
turned  round  by  a  register  of  that  year 
which  shewed  that  the  child  was  four  or  five 
years  old  at  the  time  it  was  baptized.] 

The  Queen  v.  the  Justices  of  the  West 
Riding  of  Yorkshire,  Ex  parte  the  Inhabit- 
ants  ofBirstwith  (8)  was  a  case  of  hardship, 
but  that  arose  on  mandamus.  (He  was 
then  stopped.) 

Patteson,  J. — I  think  the  Sessions  should 
have  heard  the  evidence,  and  that  their 
order  must,  therefore,  be  quashed.  The 
statement  is,  that  the  pauper's  husband 
was  bora  in  the  parish  of  Portsea.  The 
case  of  The  King  v.  the  Inhabitants  of  St. 
Mary,  Beverley,  cannot  govern  the  pre- 

(4)  7  as.  Rep.  232;  b.c.  14  Law  J.  Rep.(M.B.) 
M.C.  109. 

(5)  Ibid.  241 ;  a.  c.  14  Law  J.  Rep.  (n.8.)  M.C. 
118. 

(6)  16  Law  J.  Rep.  (n.s.)  M.C.  159. 

(7)  5  Ad.  &  £.  184;  a.  o.  6  Law  J.  Rep.  (N.a.) 
M.C.  118. 

(8)  10  Ibid.  685;  a.  c.  9  Law  J.  Rep.  (ii.s.}  M.C. 
67. 
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sent.  There  the  only  evidence  was,  thai 
the  pauper  was  horn  in  one  of  the  parishes 
of  Ipswich,  it  not  being  known  in  which, 
and  different  registers  were,  therefore,  to 
be  searched ;  hut  on  this  case  it  is  to  he 
observed,  that  Portsea  is  a  single  parish. 
Then,  as  respects  the  expression  **in  or 
about,'*  this  being  a  question  of  birth,  the 
only  accessible  evidence  would  be  the  re* 
gister  of  baptism ;  but  that  register  would 
not  give  the  age*  I  think,  therefore,  the 
information  given  is  sufficiently  certain.  In 
the  case  of  The  Queen  v.  the  Justices  of 
Derbyshire^  the  grounds  of  appeal  did  not 
give  the  name  of  the  master  with  whom  an 
alleged  hiring  and  service  toc^  place,  nor 
the  time  when  it  took  place ;  what  were  the 
respondents  to  do  in  such  a  case  ?  They 
would  be  driven  to  make  inquiry  of  every 
inhabitant  in  the  parish.  In  the  case  of 
The  Queen  v.  the  Eastern  Division  of  the 
County  of  Sussex,  the  rule  was  applied  with 
some  strictness,  no  doubt;  but  there  the 
appellants  neglected  to  give  information 
which  they  might  have  given,  as  they  clearly 
might  have  given  some  description  or  ac- 
count of  the  premises  rented  by  the  pauper. 
But  in  this  case  the  respondents  might  easily 
have  searched  the  registers  of  baptisms  for 
a  year  or  two  about  the  time  mentioned.  I 
think,  therefore,  the  Sessions  were  wrong  ; 
and  tbey  have  refused  to  hear,  but  have 
reserved  the  point  for  our  decision.  I  do 
not  say  whether  it  would  have  been  a  proper 
case  for  a  mandamus  if  they  had  not  done 
so ;  but  as  they  ask  us  our  opinion,  that 
opinion  is,  that  they  ought  to  have  heard 
the  appellants*  evidence. 
Erle,  J.  concurred. 

Order  of  Sessions  quashed  (9). 


[CROWN  CASE  RESERVED,] 
1849.     \ 
June  28.  I  ^vzzs  v.  pascoe. 

Taking  Reward  for  Recovery  of  Stolen 
Goods  —  Compounding  Felony  —  Conviction 
under  7  4*  8  Geo.  4.  c.  29.  s.  bS.— Default 
in  causing  Apprehension  and  Trial  of 
Thieves. 

Upon  the  trial  of  an  indictment  under  the 
7  I*  8  Geo.  4.  c.  29.  s.  58.  for  corruptly 

(•)  Lord  Denman,  C.J.  and  Coleridge,  J.  were 
absent,  the  former  on  account  of  illnesa. 


receiving  money  to  recover  stolen  goods^  and 
not  causing  the  thieves  to  be  apprehended 
and  brought  to  trial,  it  was  proved  that  the 
prisoner  bro%ght  certain  suspected  persona 
to  the  house  qf  the  prosecutrix,  whom  she^ 
recognized  as  having  been  implicated  in 
breaking  into  her  house  and  stealing  some 
cheese,  and  then  received  from  her  91,  far 
the  purpose,  as  he  promised,  of  obtainiuff 
from  sueh  persons  a  part  of  the  stolen  cheese. 
The  prisoner  never  did  obtain  any  pari  of 
the  cheese  f  and  the  jury  having  found  «ar- 
pressly  that  he  knew  the  thieves,  and  assisted 
in  endeavouring  to  purchase  the  stolen  cheese 
from  them,  not  meaning  to  bring  them  io 
justice,  he  was  convicted  i-^Heldi  that  sueh 
conviction  was  proper* 

The  prisoner,  John  Pascoe,  was  indicted 
under  the  7  &  8  Geo.  4.  e.  29.  s.  58,  lor 
that  he  corruptly  and  feloniously  did  take 
and  receive  of  and  from  Hannah  Tinley 
certain  money  and  reward,  under  pretence 
and  upon  account  of  then  and  there  helping 
the  said  H.  T.  to  certain  goods  and  chattel8« 
to  wit;  fourteen  cheeses,  which  said  gockls 
had  been  befiMre  feloniously  stolen,  he,  the 
said  John  Pascoe,  not  having  caused  the 
person  by  whom  the  said  goods  had  been 
so  stolen  to  be  apprehended  and  brought  to 
Irial  for  the  same. 

The  facts  of  the  case,  as  they  appeared 
at  the  trial,  before  Mr.  Humfrey,  at  the 
last  Assizes  for  the  county  of  Warwick,  were 
as  follows : — The  house  of  the  prosecutrix 
had  been  broken  open  and  fburteeti  cheeses 
stolen.  The  prisoner,  who  was  a  tradesman 
employed  by  the  prosecutrix,  oaMed  upon 
her  in  the  course  of  his  business,  and  told 
her  that  he  had  some  suspicions  of  the  per^ 
sons  who  had  broken  open  her  house.      He 
proposed  and  executed  a  plan,  by  which 
he  brought  to  her  house  the  persona  whom 
he  suspected   of  being  concerned   in    th^ 
robbery.    And  upon  the  prosecutrix  seeing 
them,  she  at  once  recognised  themas  persons 
who  had  been  in  her  house  on  the  day  pre* 
vious  to  the  night  of  the  robbery.     The 
prisoner  asked  the  prosecutrix  if  she  did  not 
think  they  were  implicated  in  the  cobhexy  f 
She  said  "Yes."     He  said,   "So  do   I," 
She  said,  "  I  wish  you  would  try  if  you 
could   buy   a   bit  of  cheese  of  them,"   to 
which  the  prisoner  assented,  and  she  gave 
him  31.  for  that  purpose.     The  prosecutrix 
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9eveml  dines  afterwards  was  told  by  the 
priaoner  that  the  cheese  would  come ;  and 
she  said  to  him,  "  You  have  got  the  money, 
and  you  do  not  mean  to  send  me  the  cheese," 
to  which  he  replied,  *'  She  might  have  the 
money  back  again  whenever  she  pleased." 

Three  questions  were  left  to  the  jury : 
first,  did  the  prisoner  mean  to  screen  the 
gnilty  parties,  or  to  share  the  money  with 
tiien  ?  in  which  ease  Mr.  Humfrey  thought 
he  was  within  the  meaning  of  the  statute. 
Seoondly,  did  the  prisoner  know  the  thieves, 
sod  intend  to  assist  them  in  getting  rid  of 
the  efaeese  by  procuring  the  prosecutrix  to 
buy  It?  in  which  case  also  Mr.  Humfrey 
thought  he  was  within  the  statute.  Thirdly, 
did  the  prisoner  know  the  thieves,  and 
assist  the  prosecutrix,  as  her  agent  and  at 
her  z^uest,  in  endeavouring  to  purchase 
this  stolen  property  from  them,  not  meaning 
to  bring  the  thieves  to  justice  ? 

To  the  first  two  questions  the  jury  an- 
swered, "No."  To  the  third  "Yes."  There- 
apon  Mr.  Humfrey  directed  the  jury  to 
find  the  prisoner  guilty,  reserving  for  the 
consideration  of  the  Judges  the  question, 
whether  the  receipt  of  the  money  under  the 
oircumstances  was  a  corrupt  receiving  within 
the  meamng  of  the  statute ;  and  the  prisoner 
was  kept  in  custody  to  abide  the  decision 
of  that  question. 

The  case  was  not  argued,  no  counsel 
appearing  on  either  side. 

Cur,  ad9.  fmlt» 

The  judgment  of  the  Court  was  delivered 
by- 

Wilde,  CJ. — The  prisoner  was  convicted 
at  Ihe  last  assises  for  the  county  of  Warwick^ 
before  Mr.  Humfrey,  upon  an  indictment 
framed  upon  the  statute  7  &  8  Geo.  4» 
e.  29.  a.  58,  when  a  case  was  reserved  for 
the  opinion  of  the  Judges  which  stated— 
[His  Lordship  here  read  tlie  case  as  hefore 
stated].  This  case  has  heen  considered 
by  the  Judges  constituting  the  present  court 
of  appeal  (1) ;  and  we  are  of  opinion,  that 
upon  the  facts  found  hy  the  jury  the  receipt 
of  the  money  by  the  prisoner  was  a  corrupt 
receiving  of  such  money  within  the  meaning 
of  the  statute ;  the  facts  found  being  that 
the  prisoner  knew  the  thieves,  and  assisted 

(1)  The  Judges  present  were  Wilde,  C.J.,  Rolfe, 
B.,  Cresswell,  J.,  Piatt,  B.  and  Williams,  J. 


in  endeavouring  to  purchase  the  stolen  pro- 
perty from  the  thieves,  not  meaning  to 
bring  them  to  justice ;  and  this  finding  esta- 
blishes all  the  facts  necessary  to  constitute 
the  offence  described  in  the  statute.  The 
words  of  the  statute  are :  **  And  be  it  en- 
acted, that  every  person  who  shall  corruptly 
take  any  money  or  reward  directly  or  indi- 
rectly, under  pretence  or  upon  account  of 
helping  any  person  to  any  chattel,  money, 
or  valuable  security,  or  other  property 
whatsoever,  which  shall  by  any  felony  or 
misdemeanour  have  been  stolen,  taken, 
obtained  or  converted  as  aforesaid,  shall 
(unless  he  cause  the  offender  to  be  appre- 
hended and  brought  to  trial  for  the  same) 
be  guilty  of  felony."  We  think  the  con- 
viction was  legal  and  proper. 

Conviction  affirmed. 


1849.   \   THE  QUEEN  V.  THE  INHABIT- 

May  2.    j       ants  of  leaden  roothen. 

Pauper  Lunatic — Orders  of  Seiilement 
and  Maintenance — Five  Years*  Residence — 
Removability, 

Orders  of  adjudication  of  settlement  and 
of  maintenance  of  a  pauper  lunatic  in  an 
asylum^  under  theS  ^9  Vict, e.  126,  do  not 
amount  to  a  removal  under  the9  ^  10  Fict, 
e.  66,  and  may  be  made  on  the  parish  in 
UfMch  the  pauper  is  settled,  notwithstanding 
a  previous  Jive  years*  residence  in  the  parish 
from  which  he  has  been  removed  to  the 
asylum. 

Pauper  was  settled  in  the  parish  ofR^  and 
was  removed  from  tht  parish  of  L,  where 
she  had  resided  more  than  five  years  to  a 
lunatic  asylum  in  the  parish  of  i),  under 
8^9  Vict.  c.  126.  ss.  58.  and  62.  Two 
Justices  subsequently  made  orders  of  settle^ 
ment  and  maintenance  on  the  parish  of  R^ 
under  the%^9  Vict.  e.  126.  ss.  38.  and 62 ; 
'^Held^  that  such  orders  were  not  prohibited 
by  the  9  4*  10  Vict.  e.  66.  s,  1. 

Upon  appeal  against  an  order  of  two  Jus- 
tices adjudicating  the  settlement  of  Eliza- 
beth Dunmow,  a  pauper  lunatic,  to  be  in 
the  parish  of  Roxwell,  in  the  county  of 
Essex,  and  another  order  of  the  same  Jus- 
tices upon  the  same  parish  for  her  mainte- 
nance, the   Sessions  quashed   both  orders 
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rat^i  td  V  Gislv  WHI^h  frtaidd  tiiftt  tli^ 
Itoiatio  Hacl  been  removed "  to  «  licensed 
lubvtk  «B3^iini  (tbere  being'  no  eounty 
aiylum),  bf  aa  lordelr  duly  mtidQ  in  Decern^' 
b6r<liM6  tt  tbe  instelioe  of  l^e  parish  of 
Leaddn  RoMbeli,  (liot  heing  t)»  pfirisir  in' 
Tthiob Hhcl  flsylom  wat),  md  contlRMd  »r 
inmate^jof  thee  asytottinr  ^&temhw  1847 
nftreti  th«  Olden  miqnestion  wove  Bmd«,  «nder. 
thfi  9  jk9^iot.'  ei'12ft^  St.  da;«tide2.  %^ 
had  resided  In  ^  ptfdsli  bf  Leadem  Ro&theA' 
fot  tn(»«  dan'^tf  years  viext  bcforo^er 
removal  into  the  asylum,  and  from  dit  time 
of  her  'being  so. sent  until  .th^teaking  of  the 
two  orders  she  continued  chargeable  to  the 

same  parish.  

At  the  trial  of  the  appeal,  it  was  objected, 
that  by  reason  of  sudi  residenoe  ^nd  cbarge- 
abflitgr  thejorisdiotion  of  the  Justices  to 
make  the  ovders,  or  either  of'  them,  was 
taken  away  by  statute  9  &  10  Yict.  c.  66. 
s.  1,  The  Court  of  Quarter  Sessions  held 
the  objection  -valid,  and  quashed  both  orders 
subject  to  the  opinion  of  this  Court. 

Rodfffell  end  fVulfird^  in  support  of  the 
order  of  Sessions.-^^It  is  clear  that  the 
pauper  would  have  been  irremovable  under 
ordinary  drcnmstances;  and  the  questiotif  is, 
whether  an  adjudication  of  settlement  and 
order  of  maintenance  are  equivalent  to  a 
reinoval.  All  the  incidents  of  an  order  of 
removal  attaeh  to  an  order  in  lunaoy*-*^« 
fAffe  the  Parish  of  Monkhigh  (1),  Tht 
Queen  y.  the  Jwticee  of  Middleeex  (2), 
The  Queen  v.  the  Justices  of  the  WeslRMng 
of  Yorkshire  {2). 

'  [Erls;,  J . — That  is  to  say,  all  the  ineidentB 
of  an  appeal  against  an  order  of  removal.] 
'  By  the  8  &  9  Vict.  c.  126.  s.  57.  a  pauper 
kmatie  chargeable  to  any  parish  shall  whilst 
he  resides  in  an  aaykim  be  deemed  for  all 
purposes  of  his  settlement  to  be  residing  in 
theparish  to  which  he  is  chargeable.  At  the 
time  of  the  otder,  therefore,  the  pauper  was 
virtually  in  the  parish  of  Leaden  Roothen. 
The  order  of*  maihtenanee  is,  therefore,  a 
oonstructive  removal,  wludi  is  ia  contra* 
wention  of  the  9  &  10  Vict,  c.  66.  e.  1.— 
The  Queen  r.  the  InhakilaniPofSaiford  (4), 

(1)  17  Law  J.  Rep.  (n.s.)  M.C.  76. 
•  i2)X&  lUd.  109.1  «Mi  see  The  Oueen  v,  the 
JuwUcea  oC  GlemDrgMifihirc,  «iifoj  p.  US. 

<3)  16.1bid.l71. 

(4)  17  Ibid.  170. 


The  QuSenvv  the  InhMtiMsStl  Wbef 
Oxford  (5),  audn^  Qieea  T.  Iftf  iliAiiMf^ 
(mUofPaU  Shriplejf(6y.  ' 

[Pattesost,  J. -^Suppose  tte  'panplar 
reoovered  end  went  back:  to  the  parish  of 
Leadeis  Roodien,  would-be  be  i^emovatd^ ?} 
"  Yes ;  ibeoanee  ^tiker  break"  of iteddenoe.  . 

[PATTBBOi/,  l.w^But  the  9^  M  Vie^ 
oj  66;<8w  1.  exp!i^sdy'  exchid^  tbe  timiE 
dunngf  wbl6h  u  pttujker  is  confined  in  an 
aiylHrti.]'*.'-  •  •■  ^  .  '  '  •  ''I  -'-  ' 
T^Btit  the  aettral  remofvt;  ^ough  iawfbl, 
wbnld  be  a  break' ivthe^resldence,  and  ikt 
statute  9  Sc  10  Vict.  c.  66;  was  meant  to 
give  the  parish  in  which  the  pauper  U  t&AIj 
setded  the  benefit  of  the  five  yesn*  Tcsidenoe 
in  another  parish* 

Hawkins  (PombZ^waswfdi  hlm),contrftC 
~The  (^atute  8  ft  9  Viet  c.  126.  must  bO 
taken  to  have  beennnder^he  notice  of  tiie 
fi'amciB  of  the  9  &  10  Vict.  e.  66,  and  die 
cases  of  The  Qneen  v.  Me  InhabiiamU  of 
P^sUShrigley  2iXBdiTh&  Queen  y.  the  Inha- 
Wants  ofSalford  do  not  app!y,'beca08e  the 
i^emoval  under'  die  8  &  9  Vict.  c.  126.  is 
ilot  a  lemovid  prodiibited  by  the  latler 
statute.  If  so,  the  order  of  ad^ndieadon  of 
aettlementand-maintenancedo  not  amotint 
to  an  order  of  removal.  The  reiddence  out 
of  die  parish  t>f  Leaden  Roothen  in  the 
asylnm  is  altogether  to  be  excluded.  The 
removal  to  the  luiiatie  asylum  is  no  break  of 
residence,  as  it  is  consistent  with  ihe animus 
re9ertendl.    (He  was  then  stopped.) 

Pattesok,  J.-— It  is  clear  that  according 
to  the  8  &  9  Vict.  c.  126.  a  paUper  lonatic 
may  be  removed  by  an  order  nfade  in  a 
certain  manner  to  a  lunatic  asylnm.  There 
is,  therefore,  no  objection  to  the  actnal 
lemoval  in  the  first  instance,  and  tha^ 
removal  is  expressly  taken  out  of'  the 
operation  of  the  9  &  10  VSct«  e.  66. 
s.  1.  It,  therefore,  clearly  was  not  pn>* 
hibited  by  reason  of  the  ^ve  years'  pre- 
vious residence  in  the  parish  ffom  which 
the  pauper  was  sent  to  the  asyhnn;  bot 
it  is  said  that  the  two  subsequent  orda^ 
do  amount  to  an  order  of- removal^  -and 
therefore  are  prohibited.  On  referring  to 
the  statutes  it  seems  that  the  8  ft  9  Yict; 
c*  126.  is  not  alluded  to  in  die  pvMriao  in 

(5)  Jfnft,  p.  \4. 
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atfticAi  l;^f»ar  10  Viet.  0.66.  farther  than 
Utttiifg  ptDvided  that  a  removal  under  it 
is  not  to  be  deemed  a  removal  under  that 
tt^md  tte  orders  of  adjudioatioa  of  the 
lettlcanciit  and  tff  maintaaance  do  Hot  aetm 
to  be  alluded  to  at  all.  The  meatiiag  ap- 
pears io  hr.tlwt  the  i^axsBh  In  whkh  a  pauper 
i»MttM»  fiot  thAt  a  which  he  reeidet,  is 
Is maiaiaiik  liim»  and  the  JvMkesi  may  make 
onien  Mcordmgfy.  .  I  think  these  proTi<« 
nons  are  altogether  untouched  by  the  9  &  10 
ViflL  dL  66^  and  liio  order  is  good.  What 
tbe  bffect  would  be  in  the  event  of  the 
psnper'agobg  out  of  the  asjrlum  back  agats 
Ip'tte  parish  from  which  dbe  was  sent,  we 
need  not  consider.  Perhaps,  aceording  to 
the  case  of  The  Queen  y.  U»  InhabHtaOs  qf 
S^fhrd^ii  tui^t  be  held  to  be  a  break  in 
the  residence;  but  that  would  not  be  by 
reftscsi  of  the  otfder  bf  maintenance,  but  by 
leMn  of  the  pauper  beiug  sent  to  the 
tsylum  in  tbd  first  insUnce. 

WtoHTHAN^  i.-^l  am  of  the  sam^ 
opinion.  In  pms  course  of  the  argument  it 
•eeaied  to  be  assamed  that  the  interests  of 
parishes  waa  to  he  considered,  and  that 
Ibe  pf oviuons  of  the  9  ft  10  Ylct.  c.  66. 
i*  h  were  for  their  benefit.  But  dxat  is  not 
•0.  In  this  case  the  pauper  was  settled  in 
BoxweU,  but  has  resided  the  greater  part 
oiber  life  in  Leadea  Rtwithen ;  but  she  has 
)*^<:0iEiBe  a  lunatic,  and  therefore  has  been 
*^Qved.  to  a  hmatb  asylum*  Now,  it 
appears  that  the  power  of  two  Magistrates 
to  remove  to  a  lunatic  asylum  is  provided 
^f  *  &9  Vict.  c.  126,  atul  such  removal  is 
jj^tpwhibited  by  9  ft  10  Vict.  c.  66.  The 
*JV*3trstes,  therefore,  had  power  to  remove 
•;««■  ti>  the  asylum.  Then  arises  the  ques- 
wn»  *rho  is  to  pay  for  her  maintenance  ? 
iflat  surely  is  to  be  done  by  the  parish 
^ne*^  she  is  settled.  There  is  nothing  in 
™  act  of  the  9  ft  10  Vict.  c.  66.  to  inter- 


ibe 


'^th  the  right  of  the  Magistrates  to 


**^e  the  order  of  maintenance.  It  is  not 
il^cecsary  to  inquire  whether  a  removal  to 
^  ^Tliim  opertttes  as  a  break  in  the  five 
^^*  J^sidence; 

*a«^  J.~The  question  is  as  to  the 
aJw^^  of  the  orders  of  maintenance  and 
^^feaMon  df  settlement.  It  is  quite 
j^  '^lat  they  ave  authoriaed  by  the 
unacy  /^ct,  and  the  proceedings  therefore 
^  f^S^^^'  ^>  ^  ^^  ^^  statute  is  con- 
wmed.       Then,  are  they  afibcted  by  the 


statute  Of  the  9  ft  10  Vict.  c.  66  ?  It  ap- 
pears  to  oae  that  the  benefit  of  the  party 
residing  is  the  parish  is  to  be  considered. 
Here  tiie  lunatic  ia  sent  to  the  asyluoa  for 
iStie  purpose  of  being  taken  eare  of,  and  that 
is  not  prohibited  by  the  statute.  These 
consideratioos  se^n  sufficient  to  diapoee  of 
this  case.  •  But  whether  a  voluntary  lOr 
moval  to  ao  asylum  k  a  break  in  the  five 
years'  residence,  which  might  perhaps  be 
weQeootended  to  be  ^  elEect  of  a  cotn- 
pulsorf  rsmoval,  it  is  not  nbw  necessary  to 
consider. 

Order  ^fSemons  quaahod* 
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THB  QUEEN  ofi  t?^  fMroeeouHon 

O/PETAR  BRikDBHAW  V.  JOHN 
DBUaV  AMD  OTHERS.* 


Indictment  — Plea — Autrefois  Convict^^ 
Error  in  Judgment — Reversal — Jeopardy. 

A  plea  of  autrefois  convict,  which  sheus 
that  the  judgment  on  the  former  indictment 
has  been  reversed  for  error  in  the  judgntent 
is  not  a  good  bar  to  a  subsequent  indictmen$ 
for  the  same  offence. 

When,  by  reason  of  some  defect  in  the 
teeord,  either  in  the  indiotment^  place  of 
trial,  process,  or  the  like,  a  prisoner  has  not 
been  lawfully  liable  to  suffer  judgment  for  the 
offence  charged^  he  has  not  been  in  jeopardy 
in  the  sense  which  entitles  him  to  plead  the 
former  proceeding  in  bar  to  a  subsequent  in^* 
dictment, 

A  prisoner  is  lawfully  liable  to  suffer 
punishment  on  an  erroneous  record^  until  it 
is  reversed  in  a  court  of  error. 

A  judgment  reversed  is  the  same  as  no 
judgment,  and  upon  a  record  without  any 
judgment  no  punishment  can  be  inflicted  ^ 
and  therefore  afterjudgment  reversed  on  error  i 
a  prisoner  ctmnot  be  said  ever  to  have  been  in 
jeopardy  within  the  meaning  of  the  rule. 

At  the  Yorkshire  Spring  Assizes,  1 849, 
before  Coleridge,  J.,  John  Drary,  John 
Marsden,  Thomas  Bullas,  and  William 
Hall  were  indicted  for  a  felony  under  the 
7  Geo.  4.  c.  64.  s.  9. 

^  *  This  case,  which  occurred  At  the  Yorkshire 
Assises,  is  reported  by  Alcxsnder  James  JohasUme, 
Esq.,  and  published  on  account  of  its  great  hn- 
portance. 


190 


CASES  CONNECTED  WITH 


[NfeW  S&BTCI 


Tbe  indictiDent  contained  variouB  counts 
which  sabstantially  charged  the  prisonen 
with  inciting  and  proearing  <»ie  Alexander 
Heathoote  and  one  Thomas  Heathcote  to 
cut,  break,  and  damage  certain  fixed  and 
moveable  machines,  belonging  to  Peter 
Bradshaw  and  William  Bradshaw  reepee- 
tively,  with  the  intent  to  damage  them  and 
render  them  useleea. 

To  thi«^  indictment  the  prisoners  pleaded 
the  following  plea :— *That  onr  said  Lady  the 
Queen  ought  not  farther  to  prosecute  the 
said  indictment  against  them,  the  sfdd  John 
Dniry,  &c.,  because  they  say  that  in  the 
roll  of  pleas  before  our  said  Lady  the  Queen 
at  Westminster,  of  the  term  of  St.  Michael, 
in  the  twelfth  year  of  the  reign,  &c.,  it  is 
recorded  as  follows,  (that  is  to  say): — 
"  Pleas  before  our  Lady  the  Queen,  at  West* 
minster,  of  the  term  of  St.  Michael,  in  the 
twelfth  year,  &c.  Witness,  Thomas  Lord 
Denraan.--*Roll  1 .  John  Drury  and  others 
y.  the  Queen  (in  error),  as  yet  of  Michael- 
mas term  the  12th  Victoria,  1848.  England. 
Yorkshire.  Among  the  records  of  this 
year  our  Lady  the  Queen  hath  sent  to  her 
Justices  of  oyer  and  terminer  for  the  county 
of  York,  and  &c.  her  writ  clothed  in  these 
words  (that  is  to  say),  Michaelmas  term, 
12  Vict.  1848,  Victoria,  &c.  to  our  Jus^ 
tioes,  &c.  Forasmuch  as  in  the  record 
and  process,  as  also  in  giving  judgment 
in  a  certain  indictment  made  against  John 
Drury,  &c.  for  a  cerUun  felony,  whereof  tbe 
said  John  Drury,  ^c.  are  indicted,  and  by 
a  certain  jury  of  the  county  impannelled 
thereupon,  between  us  and  the  said  John 
Drury,  &o.  before  you  are  therefore  con* 
victed,  as  it  is  said,  manifest  error  hath 
intervened,  to  the  great  damage  of  the  said 
John  Drury,  &c.,  as  by  their  complaint  we 
are  informed;  we,  willing  that  the  said 
error  should  be  amended,  &c.  do  command 
you  that  if  judgment  be  given  thereupon 
you  send  to  us,  &c.  the  record  and  process 
of  the  said  indictment,  with  all  things  touch- 
ing the  same  and  this  writ,  so  that  we  may 
have  them  on  the  2nd  day  of  November 
next,  &c."  At  which  time  (to  wit)  on  the 
said  2nd  day  of  November,  the  said  Justices 
of  oyer  and  terminer  for  tbe  said  county 
of  York  returned  the  said  writ  as  follows, 
that  is  to  say.  The  execution  of  this  writ 
appears  in  a  certain  schedule  hereunto  an- 
nexed.   The  answer  of  Sir  Robert  Monsey 


Rolfe,' Knight,  one  of  the  Justices  within 
mentioned.  York  (to  wit)  be  it  remembered, 
&c. 

The  plea  then  set  out  the  return,  contain- 
ing the  caption  and  the  indletment  found  on 
the  9th  of  March  1848.  The  indiotment 
consisted  of  several  counts  charging  tbe 
jMrisoners  with  inciting,  moving,  p»ocuring, 
aiding,  counselling  and  commainding  Alex- 
ander and  Thomas  Heathcote  to  eut,  break 
and  damage  machines  of  Peter  Bradshaw 
with  the  intent  to  damage  the  same  and 
render  them  useless.  The  return  then 
alleged  that  the  prisoners  were  arraigned 
and  pleaded  not  guilty,  that  a  jury  was 
impannelled,  who  being  sworn,  &o.  said  that 
the  prisoners  were  severally  guilty ;  that  it 
was  demanded  of  the  prisoners  whether 
they  had  anything  to  say  wherefore  the  said 
Justices  should  not  proceed  to  judgment ; 
that  they  said  nothing  except  as  aforesaid,  and 
it  was  thereupon  cdhsidered  by  the  Court 
that  the  said  John  Drury,  &c.  should  be 
severally  transported  to  such  place  beyond 
the  seas  as  Her  Majesty  with  the  advice 
of  Her  Privy  Council  should  direct  for 
the  term  of  ten  years.  The  return  as  set  oat 
in  the  plea  then  proceeded,  And  new  at 
this  dayi  &c.  before  our  said  Lady  the 
Queen  at  Westminster,  come  the  said  John 
Drury,  &c.  in  their  own  proper  persons, 
and  say  that  in  the  record  and  proceedings 
aforesaid,  and  also  in  the  giving  of  the 
judgment  against  them  the  said  John 
Drury,  &c.,  there  is  manifest  error  in  this, 
to  wit,  that  the  said  indictment  and  tbe 
matters  therein  contained,  in  manner  and 
form  as  the  same  are  above  stated  and  set 
forth,  are  not  sufficient  in  law ;  therefore, 
in  that  there  is  manifest  error.  There  is 
also  error  in  this,  to  wit,  that  whereas  the 
said  John  Drury,  &c.  are  in  and  by  the 
said  indictment  charged  as  accessaries  before 
the  fact  to  the  said  Alexander  Heathcote 
and  Thomas  Heathcote  ;  yet  it  appears  by 
the  said  record  that  they  the  said  John 
Drury,  &c.  were  thereupon  arraigned  and 
put  to  plead,  and  tried  and  convicted,  and 
had  judgment  as  aforesaid,  although  tbe 
said  Alexander  Heathcote  and  Thomas 
Heathcote  do  not  appear  by  the  said  record 
to  have  been  before  or  at  the  same  time 
arraigned  and  put  to  plead,  and  to  have 
been  tried  and  convicted,  and  to  have  had 
judgment  of  and  upon  the  said  indictment 
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and  premises,  6tc     There  is  also  error  in 
this,  to  wit,  that  the  said  Indictment  and 
the  matters  therein  contained  are  not  suffi* 
cient  in  law  to  charge  the  said  John  Dniry, 
&c.  with  any  substantive  felony  of  coun-» 
selling,  procuring  and  eommanding  the  said 
Alexander  Heatheote  and  Thomas  Heath* 
cote  to  commit  the  felony,  &o.     That  it 
does  not  i^pear  in  and  by  the  said  indict* 
meat  wheUier  the  said  John  Drury,  &c.  are 
therein  charged  with  the  suhetantive  felony 
of  counselling,  &c.,  or  are  charged  as  acces* 
saries  before  the  fact  to  the  said  Alexander 
Heatheote  and  Thomas  Heatheote  being 
therein  charged  as  principals  in  the  same 
felony,  &c.    That  the  said  John  Drury,  &c. 
being  in  and  by  the  said  indictment  charged 
with  the  said  substantive  felony  the  said 
Alexander  Heatheote  and  Thomas  Heath^ 
cote  also  are  in  and  by  the  said  indictment 
charged  with  a  separate  and  distinct  felony, 
&c.  That  it  does  not  appear  in  and  by  the 
sud  verdict,  proceedings  and  record  that  the 
nid  Alexander  Heatheote   and    Thomas 
Heatheote  ever  did  and  committed,  or  were 
ever  convicted  of  having  done  and  com- 
mitted any  of  the  said  felonies  which  the 
nid  John  Drury,  &c.  are  by  the  said  record 
convicted  of  inciting,  &c.  the  said  Alex- 
ander Heatheote  and  Thomas  Heatheote  to 
do  and  commit,  &c.     That  it  appears  by  the 
taid  record  that  the  said  John  Drury,  &c. 
^ere  aentenced  to  be  severally  transported 
toauch  places  beyond  seas  as  Her  Majesty 
^  the  advice  of  Her  Privy  Council  shall 
^ct  for  the  term  of  ten  years,  whereas  by 
lav  such  seotence  and  judgment  could* not 
^  given  upon  the  premises  and  proceedings 
iu  the  said  record  contained,  &o.     That  the 
lodictoient  and  proceedings  aforesaid  and 
the  matters  therein  contained  are  not  suffi* 
Cient  in  law  to  warrant  the  said  judgment  so 
given  againat  the  said  John  Drury,  &c.  or 
^y  of  them,  or  to  convict  them  or  any  of 
^^m  of  the  offences  and  premises  aforesaid, 
or  any  of  them,  &c.     That  the  said  indict* 
5^ot  contains  severid  distinct  counts,  each 
^f  a  separate  and  distinct  felony,  &c.  That 
*«ereas  the  said  indictment  contains  several 
*«tinct  counts  for  several  distinct  offences, 
^.®  judgment  only  is  given  upon  the  pre- 
^^^>  which  said  judgment  is  in  its  nature 
^^«  an<|  entire,  and  cannot  be  apportioned 
'"^ong  t}|g  gij^  several  counts  and  offences 
01  applied  to  any  ope  particular  offence  or 


count,  &c.  That  it  appears  in  and  by  the 
said  record  and  proceedings  that  they  the 
said  John  Drury,  *i&c.  have  been  thereby 
twice  convicted  and  had  judgment  for  one 
and  the  same  offence,  &c.  That  the  judgment 
aforesaid  in  form  aforesaid  is  given  for  our 
said  Lady  the  Queen,  whereas  die  said 
judgment  ought  by  law  to  have  been  given 
against  our  said  Lady  the  Queen  and  for  the 
said  John  Drury,  &o.  And  the  said  John 
Drury,  &c.  pray  that  the  judgment  afore« 
said  for  the  said  errors  and  other  errors 
appearing  on  the  record  and  proceedings 
may  be  reversed,  annulled  and  wholly  held 
for  nothing,  and  that  they,  the  said  John 
Druiy,  &c.,  may  be  restored  to  all  things, 
&c. 

The  plea  then  set  out  the  joinder  in  error, 
the  Curia  advisari  vuli,  and  proceeded--- 
Whereupon  the  Court  of  our  said  Lady  the 
Queen  having  seen  and  fully  understood  the 
premises,  &c.,  it  appears  to  the  said  Court 
here  that  in  the  record  and  proceedings 
aforesaid,  and  also  in  giving  the  judgment 
aforesaid,  there  is  manifest  error.  There- 
fore it  is  considered  and  adjudged  by  the 
said  Court  here  that  the  judgment  aforesaid 
for  the  errors  aforesaid,  and  for  other  errors 
appearing  on  the  record  and  proceedings 
aforesaid,  be  reversed,  annulled  and  made 
void,  and  that  the  said  John  Drury,  &c.  ^be 
restored  to  all  things  which  by  reason  of  the 
judgment  and  proceedings  aforesaid  they 
have  lost;  and  that  they  depart  hence 
without  day  in  this  behalf,  as  by  the  record 
thereof  more  fully  and  at  large  appears ; 
which  said  judgment  still  remains  in  full 
force  and  effect,  and  not  in  the  least  reversed 
or  made  void.  That  the  said  John  Drury, 
&c.  respectively  are  the  same  persons,  &e., 
and  the  said  Alexander  Heatheote  and 
Thomas  H  eathcote  are  the  same  persons,  &c«, 
and  that  the  several  incitings,  &c.  of  the 
said  Alexander  Heatheote  and  Thomas 
Heatheote  are  the  same,  &c.  Verification, 
and  prayer  of  judgment  of  dismissal  from 
the  premises  in  the  present  indictnoent. 

This  plea  was  demurred  to  on  behalf  of 
the  prosecution. 

Hall  (with  whom  were  Wilhins,  Serj. 
and  Overend)  appeared  in  support  of  the 
demurrer,  on  the  13th  of  March. — ^Several 
points  were  argued,  but  the  principal  one 
relied  upon  for  the  prosecution  was,  thai 
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the  plea  of  amlnfoU  emmet  is  insuffi- 
cient unless  it  sbew  an  existing  judg- 
ment, which  the  present  plea  does  not. 
On  this  point  the  following  authorities  were 
cited  :— 2  HaU,  P.C.  251  ;  Ilnd.  394  ;  1 
Stark.  Z19\  Ibid.  329  \  Jbid.37S;  I  ChU. 
C.P.  756;  3  Inst.  213;  Vaux's  ease  (1), 
The  King  v.  Boume  (2). 

Bliss  (with  whom  was  Pickering),  contrd, 
submitted  that  the  plea,  whether  it  was  to 
be  treated  as  shewing  a  conviction  or  an 
acquittal,  shewed  that  the  prisoners  had 
been  in  jeopardy  on  the  former  occasion ; 
but  that  in  fact  it  amounted  to  a  plea  of 
acquittal,  because  it  averred  an  acquittal  by 
the  Court. 

Coleridge,  J.  took  time  to  consider  his 
judgment. 

At  tlie  Yorkshire  Summer  Assizes,  1849, 
on  the  1 2th  of  July,  Wiqbthan,  J.  deli- 
vered the  judgment  of 

CoLBaiDOB,  J.— This  case  came  on  before 
me  at  the  last  Yorkshire  Assizes,  upon  a 
demurrer  by  the  Crown  to  the  plea  of  the 
prisoners.  Some  points  for  the  prisoners 
were  made  on  the  argument,  for  which  there 
appeared  to  me  no  foundation.  I  reserved 
my  judgment  on  that  which  I  now  proceed 
to  discuss.  It  was  an  indictment  for  felony 
by  statute.  The  plea  in  substance  stated 
a  previous  indictment  for  the  same  offence, 
trial  on  a  plea  of  not  guilty,  verdict  for  the 
Crown  with  judgment  of  transportation,  a 
writ  of  error  in  the  Queen's  Bench,  with 
various  causes  assigned,  and  judgment 
against  the  Crown,  that  the  prisoners  be 
restored  to  all  things  lost  by  the  judgment, 
and  depart  hence  without  day  in  that  be- 
half. There  was  an  averment  that  the 
judgment  was  reversed  for  errors  above 
assigned  in  the  giving  of  the  judgment  in 
the  Court  below. 

Upon  the  argument  it  was  insisted  for 
the  prisoners,  that  the  reversal  must  be 
taken  to  have  proceeded  solely  on  the  error 
« specially  assigned  in  the  judgment  itself, 
that  it  was  for  a  longer  period  of  time  than 
the  statute  permitted.  Assuming  this,  it 
appeared  that  there  had  been  a  good  in- 
dictment, issue  well  joined,  a  trial  com- 
pletely had,  and  a  lawful  verdict  found; 

(1)4  Rep.  44. 

(2)  7  Ad.  &  E.  58 ;  •.  c.  6  Law  J.  Rep.  (m.s.)  M.C. 
1 29. 


and  although  it  was  admitted  that  no  judg- 
ment could  now  pass  for  the  Crown,  yet  it 
was  said  the  proceedings  were  a  bar  to  any 
other  indictment,  equally  whether  the  l^gal 
effect  of  the  whole  was  a  conviction,  or, 
as  might  be  contended,  a  lawful  acquittal ; 
for  that  the  principle  which  barred  a  second 
prosecution  was  simply  that  a  man  should 
not  twice  be  put  in  jeopardy  lor  one  and 
the  same  offence. 

Although  many  causes  were  assigned,  I 
think  the  case  must  be  decided  on  this  a^ 
sumption;  for  it  would  be  too  ttiuch  to 
assume  on  the  other  hand,  that  any  other 
cause  was  well  assigned :  none  other  was 
pointed  out  in  the  argument  or  insisted  on, 
which  shewed  that  the  indictment  itself  was 
insufficient.  It  cannot,  therefore,  be  denied 
that  the  prisoners  were  at  one  time  and  in 
some  sense  in  jeopardy  on  the  same  charge 
as  that  which  is  now  preferred  by  this  in- 
dictment. The  question,  therefore,  seems 
to  be  in  what  sense  that  which  is  laid  down 
as  the  true  principle  on  which  the  plea  of 
autrefois  convict  stands  is  to  be  understood. 
Ijord  Hale  (2  Pleas  ef  the  Crown,  e.  32, 
p.  251,)  says,  "  If  A.  be  indicted  and  con- 
vict of  felonyi  but  hath  neither  judgment 
of  death,  nor  hath  prayed  his  cleigy,  this  is 
no  bar  of  a  new  indictment  for  the  same 
offence,  if  the  first  were  insufficient;  and  It 
seems  though  it  wers  sufficient,  yet  it  Is 
no  bar  without  clergy  or  judgment;  but 
if  he  had  his  elergy  allowed  him,  ^*aiflre/btt 
convict  and  had  Ms  clergy,"  is  a  good  bar 
to  an  indictment,  or  an  appeal  for  the  same 
cause,  and  so  remaineth  at  this  day,  not- 
withstanding  3  Hen.  7*  c.  1."  Lord  Hale 
therefore  thought,  though  he  expresses  the 
opinion  here  with  some  hesitation,  that  ft 
conviction  on  a  good  indictment  was  no  bar 
unless  judgment  or  clergy  followed  as  the 
fruit  of  the  eonviction.  The  only  autho- 
rities which  he  cites  for  the  whole  passage 
are  Vaux's  case  and  fVigges  ease{S).  Vaux^e 
case  was  on  an  insufficient  indictment,  and 
the  material  resolution  proceeds  on  the 
principle,  that  in  sueh  case  ^e  prisoner  has 
never  been  in  jeopardy.  Neither  is  Wigge^ 
ease,  or  anything  resolved  in  it,  any  autho- 
rity for  the  opinion  which  Lord  Hale  throws 
out,  and  which  is  now  in  question;  but 
Lord  Hale  goes  on  to  say,  "  And  so  it  la 

(3)  4  Rep.  46. 
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if  he  pmya  bw  deigytttnd  the  Court  will 

«d?i8e  upon  it,  though  the  dergy  be  not 

actually  allowed*''     Foe  thia  he  ckee  Hoi- 

croft*4  cnj^y  which  ia  cited  at  length  in 

Wigget  coMt  and  the  principle  ia  the  aatia- 

iactory  one^  that  aa  oenviotion  and  ekigy 

gfaated  would  h«VB  barred*  the  act  of  the 

Court  in  delaying  to  grant  the  prayer  while 

adviain^  upmi  the  propriety  of  allowing  it 

shall  not  prejudice  Uie  priaooer.     But  then 

thia  preauppoaea  that  eleigy  waa  ordinarily 

neceaaary,  in  the  abience  of  judgaieati  to 

make  the  conviction  operate  m  a  bar ;  and 

it  auppoaea  also  the  conviction  to  have  been 

on.a  good  indictment,  for  if  the  iadiotaaant 

was  had,  it  ia  elear  that  the  grant  of  ekxgy 

united  to  the  conviction  would  not  have 

made  the  convection  any  more  a  bar  than  it 

Has  befi>se«     It  ia  dealt  that  in  reapect  of 

the  plea  of  aatre/ctt  acquit^  there  mutt 

not  only  be  the  v«cdict,  but  judgment  alao 

to  make  it  of  avail--2  UMs  P.C.  249; 

and  Lord  Hale  appUea  the  aame  rule  in 

terms  to  the  plea  now  hi  question— Aiifefli, 

p.  248,    Loid  Hale*a  judgment,  theratea, 

on  the  whole  will  appear  to  be  diear  againat 

the  present  plea.    Hawkins^  b.  2,  a.  aa^ 

•tstfls  the  principle  upon  whieh  the  plea 

mts  as  Lord  Qale ;  Iwt  the  eonduaion  to 

be  drawn  from  the  whole  chapter  ia,  that 

without  judgment,  allowanee  of  oler^,  oar 

St  least  prayer  of  cleigy  by  the  priaoner, 

(the  delay  of  granting  being  only  the  act  of 

the  Court,)  the  conviction  waa  no  bar  to 

a  seeond  indictment*    This  rula  is  ratkor 

auwamed  thfoi^b  the  chapter  than  laid  down 

ia  terms^  InaH  it  is  to  my  mind  aalaa&ictoiyy 

made  ont«    Mr.  Starkie,  whoae  excellent 

bock  on  criminal  pleadiog  may  now  be 

Saeted  aa  diieot  authority,  laya  down  the 

•erne    rule    vcty    predaely,    thua(4)s-^ 

"After  conviction  the  defendant  ronaina 

without  inesi^ng  ju^fmentor  pmying  hii 

^gy,  or  ba  paeya  his  clergy  without  m^ 

cejviog  judgment,  or  he  rcceivea  jndgment 

ff  death,  wheveby  he-  beeomea  attainted. 

^  ^  defbndanti  after  conviction^  remaina 

.^^^ithout  neoeiviDg.judgment.ar  praj4 

^  Ala   plei)gy,,  he  .may  be  indieted  te 

^J^.^lhefi  oihned,  or^even  lor/tfae  aamaw" 

^^^d^^^l^^'theae   authoritiea  I   carinot  find 

^J2[™^^g.  ito  he  .aety.  nop  ican.  anything  be 

'^'^    oi^  but  a  Ufteml  ^eonaftmction  of  th^ 

(4)  Yd.  2.  p.  811. 
^^W  Series,  XVIII.-Maq.  Cas. 


rule,  winch  cannot  be  maintained.  A  man 
who  haa  been  tried,  convicted,  and  attaint- 
ed on  an  inauflktent  indictment,  or  on  a 
ceoord  erroneoua  in  any  other  part,  is  so 
much  in  jeopardy  literally  that  punishment 
may  lawfully  be  Jnflietad  <m  him,  unless  the 
attainder  be  reversed  in  a  court  of  eitoi^; 
and  yet  when  that  ia  done,  he  may  certainly 
be  indicted  again  for  the  aarae  ofience ;  and 
the  rule  wm^d  be  held  to  apply  that  he 
had  never  been  in  jeopardy  under  the  former 
indictment.  The  true  meaning,  therefore, 
of  not  having  been  in  jeopardy  in  this  rule 
aeema  to  be,  that  by  reason  of  some  defect 
in  the  reoord,  either  in  the  indictment,  plooe 
of  trial,  process,  or  the  like,  the  priaoner 
was  not  lawfully  liable  to  suffer  judgment 
for  the  ofience  charged  on  that  proceeding; 
and  so  understood,  it  is  true  in  the  present 
instance— the  judgment  reversed  is  the  aame 
aa  no  judgment;  upon  a  reoord  without  any 
judgment,  no  punishment  can  be  suffered. 

That  ia  the  xweaent  atate  of  thia  record, 
and  BO  it  must  remain,  fiw  it  haa  been 
repeatedly  decided  —  aee  The  King  v. 
^fwcme^-that  neidier  the  Court  of  Queen'a 
Bench  nor  the  Court  below  can  now  pro^ 
noanee  any  judgment  on  it;  the  former 
never  had  the  power ;  the  latter  ia  funetm 
0fieio{&),  Judgmentmast,  therefore,  heaven 
againat  Uie  plea ;  and  certainly  justice  and 
eonunott  sense  concur  with  authority  in 
this  eonchmien ;  it  would  be  shocking  to 
both,  that  individnala  who  object  only  that 
they  have  been  fbnnd  guilty  of  an  offence 
on  a  lawful  trial,  but  that  there  has  been  a 
mistake  in  the  judgment  pronounced,  which 
judgment  haa  been  on  that  ground  reversed, 
and  can  never  be  canied  into  effect,  ahouM, 
iherefiDre  remain  exempt  firom  all  punish- 
ment. 

The  plea  has  not  concluded  with  pleading 
over  to  the  felony,  which  is  the  usual  and 
proper  form.     In  strictness,  therefore,  the 

(5)  Since  the  bringing  of  the  writ  of  error  on  thp 
ibnner  indictment,  the  II  &  12  Vict  c.  78.  (passed 
Ml  tke  dltt  of  Augnst  1848)  has  pittriaed  "thcit 
whttievtff  any  wiit  of  eirar  ahsU  bebtoeght  upon 
My  judgmeift  on  any  indictment,  infonnation, 
presentment  or  inqulntion^  in  any  oriminal  oaae, 
and  the  court  of  error  shall  reverse  the  judgment 
it  shall  be  competent  (bt  tttcb  cotirt  of  error  efth'tt 
lo  prooonaoe  the  pnrper  jn^giMiit  ot  to  retnit  tbs 
record  to  the  Coart  below,  in  order  that  such  Court 
may  pronounce  the  proper  judgment  upon  such 
indtetttent,  Isibrmation,  presentnaent  or  inquiuo 
tion." 
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prisoDers  are  left  without  defence,  and  the 
judgment  oi^ht  be  final.  But,  upon  the 
whole,  1  tliink  they  should  now  he  allowed 
to  wididraw  the  plea,  and  plead  not  guilty, 
which  course  may  be  better  than  to  allow 
them  to  amend  by  adding  the  usual  conclu- 
sion in  bar,  as  that  might  lead  to  a  second 
demurrer. 

Judgment  for  the  Crown  on  the 
demurrer  {6). 


1849 
June  9. 
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XHJ&aUEEN    9.   THB    BAPTIST 
MISSIONARY  SOCIETY. 


Rate — Rateability — Beneficial  Occupa* 
tiori'-^Religious  Society.  • 

The  Baptist  Missionary  Society  odeupy 
premises  solely  for  religious  and  charitable 
purposes.  Other  rtiigiou/s  societies  also 
occupy  portions  of  the  same  premises^  for 
which  they  contribute  9ums  equal  only  to  the 
exposes  of  lighting^  firing^  and  cleansing^ 
tte  profit  being  made  from  such  eoniributions, 
Works  published  by  the  Baptist  Missionary 
Society  are  sold  upon  the  premises  under 
cost  price^  and  the  proceeds  denoted  to  the 
general  purposes  of  the  society*  The 
whole  income  is  applied  to  religious  and 
charitable  objeds^  and  no  member  derives 
any  private  advantage  whatever  from  the 
connexion  with  the  society  i^^Held^  thai  the 
society  had  such  a  beneficial  occupation  of 
the  premises  as  rendered  them  rateable  to 
the  relief  of  the  poor. 

On  an  appeal  to  the  General  Quarter 
Sessions  of  the  Peace  for  the  city  of  London, 
holden  on  the  9th  of  January  1847,  by  the 
Secretary  of  the  Baptist  Missionary  Society 
against  a  rate  or  assessment  made  under 
the  11  Geo.  3.  c.  xxix.  (local  and  personal, 
public),  wherein  the  said  society  was  rated 
in  respect  of  certain  premises  situate  No. 
33,  Moorgate  Street,  the  Court  of  Quarter 
Sessicms  confirmed  the  rate,  subject  to. the 
opinion  of  this  Court  on  the  following— 

(6)  BluMf  for  the  priBoners,  said  they  would  suh- 
tnit  to  the  j  udgment  of  the  Cotirt ;  whereupon 
fViUtlni,  Serj,  intimated  that  the  prosecutors  wcrald 
suspend  the  proseentioo,  and  consent  to  the  dis- 
charge of  the  prisoners,  on  condition  that  they 
should  enter  into  recognizances  to  appear  for  trial 
when  called  upon,  which  arrangement  having  been 
sanctioned  by  the  Court  was  carried  into  e&ct 


CASE. 

This  was  an  appeal  against  a  sate  or 
assessment  made  pursuant  to  an  order  of 
the  Commissioners  of  Sewers  of  the  city  of 
London  and  liberties  thereof,  bearing  date 
April  1,  1845,  and  made  in  pursuaaoe  of 
the  seyeral  statutes  now  in  force  authoiaiiig 
the  same.  No  question  is  intended  to  be 
raised  ia  respect  of  the  form  of  the  rate* 
The  premises  assessed  are  a  la^  house  in 
which  the  business  of  the  Baptist  Missionary 
Society  is  transacted,  and  the  whole  of  the 
'building  was  erected  at  a  cost  of  AfiWiU 
besides  the  purchase  of  the  freehold,  partly 
by  the  sale  of  stock  of  the  society  sold  out 
of  the  funds,  and  partly  by  money  eon* 
tributed  by  members  of  the  Baptist  Mis- 
sionary and  other  aodeties  connected  with 
the  Baptist  body.  The  whole  ia  the  pro- 
perty of  the  society^  but  other  religious 
institutions  connected  with  the  Baptist  body, 
in  consequence  of  the  contributions -of  their' 
friends,  make  use  of  the  premises  iot  the 
purposes  of  their  respective  societiea  so  Dur 
as  the  conTcnienoe  of  the  Baptist  Mmonary 
Society  allows.  The  Baptist  Missionary 
Society  has  been  established  about  fifty 
years ;  its  objects  are  the  sending  out  and 
supporting  missionaries  Uat  the  purpose  of 
the  conversion  of  the  heathen  in  various 
parts  of  the  world*  The  society  m  eotiKly 
supported  by  volimtary  eontributionaexoe^ 
a  fund  of  20,000^.,  the  interest  of  which 
they  devote  to  the  widows  and  orphans 
of  the  missionaries  dying  abcoadi  aad  two 
funds  remitted  from  Cakutta  to  be  apptied 
to  preaching  abroad^  The  whofer  of 'its 
income,  amounting  last  year  to  2S«(HHMU 
with  this  exception,  is  devoted  to  4fae-. pup* 
poses  above  mentioned,  and  no  member 
derives  any  private  advantage  whatever 
from  his  connexion  with  the  eociety.  The 
bnilding  comprises  various  apartments:  a 
board-room*  where  the  board  of  management 
and  the  subscribers  are  aocustonoeed  to  meet; 
a  secretary's  room,  a  library  er*  room>  for 
annual  meetings  of  memben,  conmittee*- 
room  and  various  salaried  clerks'  offioeia. 
The  society  employs  a  secretary,  an  axs- 
Gountant,  three  derks  and  a  porter;  pdnte  a 
Reportand  other  periodicals,  and  sells  them, 
if  applied  for,  occasionally  on  the  psemiaes; 
and  has  amongst  its  regulations  a  rule  £>r 
investing  their  surplus  funds^  if  any.     Xhe 
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whole  of  the  house  is   required  for  the 

business  of  the  mission,  though  there  are 

ttmes  when  it  may  be  and  is  used  by  other 

societies  without  interfering  with  the  society 

in  question.  The  clerks  attend  daily  during 

a  portion  of  the  day  and  leave  the  premises 

in  ike  evenrlog,  which  are  locked  up  by  ser- 

^^Dts  of  the'  society,  who  live  in  a  small 

bouse  in  the  rear  of  the  main  building, 

■ituatc  on  the  same  plot  of  ground,  but 

"Wholly  detached  from  the  main  building, 

^nd  having  a  separate  entrance,  but  the 

^ole  within  one  fence  and  forming  part  of 

one  establishment*     The  small  house  con* 

^t»  four  rooms  furnished  by  the  occupant, 

^*  a  kitchen,  a  sitting-room,  and  a  bed- 

loom  occupied  by  the  porter  rent  free  as 

<^ssected  with  their  service,  and  which  is 

considered  as  part  of  his  remuneration,  and 

*  room  used  by  the  society  as  a  store-room. 

Ml  one  sleeps  in  the  main  building.  Eleven 

^ker  aoeieties  connected  with  the  Baptist 

c^enoimnation,  some  of  which  contributed  to 

^  building  of  the  house,  amongst  others 

^^^  -Baptist  Irish  Society  occasionally,  and 

^^^  of  ^bem  about  three  days  in  a  week,  use 

^^T^  part  of  the  building  for  the  purpose 

™[^Wlng  their  meetings  and  keeping  their 

*«^fem  •  but  these  sodeties  are  all  purely 

T^*^ble,  and  no  member  of  them  has  any 

^Y^^^  benefit  from  the  occupation  of  any 

gj|*/»r  the pPM&ises,  but  the  Baptist  Irish 

^JJ?**^y  carry  on  their  business  on  these 

^fy  ^o    other   premises.      They  have  a 

^^*«»it  eirganieittion,  distinct  offices  and 

^^^*^*Hrteea,  and  pay  a  propoition  of  light- 

-^»  ^*iog,«id  cleansing— one  twelfth,  23^. 

^^^e^^^w*"*     The  other  eleven  twelfths  are 

Q^*^^^4  amongst  the  lest  of  the  societita 

^^&  the  premises^     In  one  of  the  rooms  is 

g^J^tcd  3,000  or  4,000  volumes  of  hooka, 

Q^^***«tiBg  oif  history,  philoaophy,  and  works 

,jj^^*^tt   Hindoo  reli|[^on,   no  profit  being 

jl?^^    by  wfKj  one  from  the  use  of  them. 

e^^  *Uin  of  money  paid  to  the  society  by 

^^    of  the  other  societies  thus  accom- 

n^^^^^ed  for  gas,  fire,  cleansing,  and  attend- 

^[^"^ii  equal  to  the  expense  ineunred  by 

X^     •'*olety  on  behalf  of  each,  but  not  more. 

p^yj^^^ars  also  that  the  Keports  and  other 

^J^]J*?^U»1  works  of  the  society  which  are 

^jj^^^  for  the  use  of  the  members  are  sold 

1^^**     applied  for,  the  proceeds  of  which 

1^   ?*^  carried  to  the  credit  of  the  society, 

^o  not  cover  the  original  cost. 


For  the  appellant,  it  was  contended  that 
there  was  in  this  case  no  beneficial  occupa- 
tion of  the  premises,  and  therefore  no  liability 
to  the  poor-rate,  and  that  as  under  the 
1 1  Geo.  3.  c.  xxix.  s.  41 ,  the  rate  in  question 
is  directed  to  be  made  upon  all  and  every 
person  and  persons  who  dio  or  shall  inhabit, 
hold,  occupy,  possess,  or  enjoy  any  land, 
house,  shop,  warehouse,  cellar,  vault,  or 
other  tenement  or  hereditament  within  the 
said  several  wards,  and  who  by  the  laws 
now  in  being  are  or  shall  be  liable  to  be 
rated  towards  the  relief  of  the  poor  in  the 
respective  parishes  where  he,  she  or  they 
shall  respectively  live  or  reside,  the  Baptist 
Missionary  Society  was  not  liable  to  the 
present  rate ;  and  it  was  contended  that  the 
rate  could  not  be  supported  under  the 
Metropolis  Paring  Act,  57  Geo.  3.  c.  xxix. 
s.  24,  because  the  preamble  and  various 
provisions  of  the  4  Geo.  4.  c.  cxiv.-  con- 
tained a  legislative  declaration  that  the 
powers  given  to  the  Commissioners  for 
paving,  &e.  the  city  of  London  by  1 1  Geo.3. 
c.  xxix.  s.  4t.  so  far  as  regards  the  making 
of  the  rates  were  neither  enlarged  nor 
afiected  by  57  Geo.  8*  e.  xxix.  s.  24.  The 
Court  was  of  opinion  that  without  any 
beneficial  occupation  of  the  premises  the 
rate  might  be  supported  under  the  57  Geo. 
3.  c.  xxix.,  under  which  act  as  well  as  under 
11  Geo.  3.  c*  xxix.  it  purported  to  be 
made. 

The  Court  was  also  of  opinion  that  there 
was,  by  means  of  the  occupation  of  the 
smaller  house,  and  by  the  sums  received  by 
the  Baptist  Missionary  Society  from  the 
other  aocieties  for  gas,  fire,  and  attendance, 
»  beneficial  occupation  to  some  extent,  and 
that  under  the  words  of  11  Geo.  3. 
C*  xxix.  S.41 .  a  beneficial  occupation  to  any 
extent  would  render  the  whole  premises 
liable  to  the  rate.  The  Court  therefore 
confirmed  the  rate,  subject  to  the  opinion  of 
the  Court  of  Queen's  Bench. 

If  Uiis  Court  should  be  of  opinion  that  the 
Commissioners  ean  only  rate  premises  of 
which  there  is  a  beneficial  occupation,  and 
that  there  is  nol>eneficial  occupation  whatever 
of  the  premises  in  question,  the  rate  and  the 
order  of  Sessions  confirming  it  were  to  be 
quashed.  If  this  Court  should  be  of  opinion 
that  there  was  to  some  extent  abencficial  occu - 
pation  of  the  premises,  and  that  by  means  of 
the  provisions  in  the  1 1  Geo.  d.c.  xxix.  s.  4 1. 
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the  premises  were  liable  to  be  rated  only  to 
the  extent  of  snch  beneficial  occupation, 
then  the  rate  was  to  be  reduced  to  lOOi.^ 
which  the  Sessions  found  to  be  the  value  of 
that  beneficial  occupation.  In  any  other 
case,  the  order  of  Sessions  and  the  rate  were 
to  stand  confirmed* 

Any  of  the  sections  of  the  acts  of  parlia-i 
ment  under  which  the  rate  purports  to  be 
made  might  be  cited  by  either  party  as  parts 
of  the  present  case* 

The  Attorney  General  (Sir  J,  Jervis)  and 
Clarks^Hf  in  support  of  the  order  of  Sessions 
(l).<-«Tliese  prenuses  are  rateable  to  the 
sewers  and  paving  rate  under  11  Qeo,  8. 
c.  xxiz.  8. 41 .  They  were  erected  on  property 
which  was  previously  rateable,  and  there  is 
nothing  in  the  present  mode  of  occupying 
them  which  can  exclude  them  from  ordinary 
rateability.  In  order  to  render  an  oocupa* 
tion  beneficial  for  the  purpose  of  rating,  it 
is  not  necessary  that  a  profit  should  be 
made,  St  is  enough  if  it  might  be  mad&— 
The  Queen  v.  Sterry  (2).  The  Q%een  v. 
WUsen  (3)  may  be  relied  on  by  the  appel- 
lants, but  the  principle  laid  down  in  the 
first  case  is  distinctly  in  £ivoui  of  this  rate. 
The  true  test  is  there  given,  that  if  the 
pronises  were  let  to  a  tmant,  anid  the  whole 
of  the  rent  applied  to  the  purposes  of  the 
institution,  they  would  be  rateable  in  the 
hands  of  the  tenant.  In  fact  a  rent  is 
received  here  from  the  different  societies 
who  occupy  part  of  the  premises***-  The  King 
V.  St.  Oile8%  York  (4).  The  King  v.  Agar 
(5)  applies,  as  the  books  are  sold  and  the  pro« 
oeeds  carried  to  the  support  of  the  society. 
The  Queen  v.  WUeou,  so  £»  as  relates  to 
the  church  rate,  u  also  in  favour  of  the  rate, 
as  the  local  act,  57  Geo.  8.  c.  xxiz.  s*  24, 
directe  that  the  rates  are  to  be  paid  by 
all  persons  in  possession  or  enjoyment  of 
any  lands,  warehouses,  &c.  within  the  wards, 
and  rateable  to  the  poor  in  the  parishes  in 
which  they  reside.  It  is  not  necessary  that 
they  should  reside  in  the  sane  ward  as  the 

(1)  May  26,  before  Lord  Denmaii,  C.J.,  P&tteson, 
J.,  Coleridge,  J.  and  Erie,  J. 

(2)  12  Ad.  «t  E.  84;  8.  c.  9  Law  J.  Rep.  (n.s.) 
M.C.105. 

(3)  Ibid.  94;  a.c.  9  Law  J.  Rep.  (v.b.)  M.a 
100. 

(4)  3  B.  &  Ad.  573 ;  8,  c.  1  Law  J.  Rep.  (n.s.) 
M.C.50.  *    ^ 

(5)  14  £a8t,  256. 


premises  to  be  mted-^Holford  v.  Copeland 
(6).  The  provfeion  in  57  Geo.  3.  c.  xxix* 
s.  51 ,  tiiat  the  rate  was  not  to  be  laid  on  bos'- 
pitals  and  churchyards  shews  the  general  in- 
tention to  be  not  to  limit  the  rateabiiity  as  in 
the  case  of  the  poor's  ratA^^Eekeromll  t< 
Briggs{7).  InthisTiewoftheDaseitiaimnia^ 
terial  whether  there  is  any  beneficial  ooeuxia- 
tion  at  all  for  the  purposes  of  tfie  rate  in  qves- 
tion.  The  words  of  the  act  are  large  enough  to 
comprise  premises  not  beneficially  occupied. 
But  at  all  events,  that  part  of  the  building 
in  which  the  porter  resides  is  beneficially 
occupied  by  him  as  a  servant  of  the  society; 
Butt  and  Prendergaet,  oontra.— This 
rate  is  made  under  1 1  Geo.  3.  c  xxix,  which 
applied  only  to  the  city  of  London,  and  was 
enlarged  and  amended  by  83  Geo.  3.  c.  Ixxv^ 
The  57  Geo.  3.  c.  xxix.  applies  to  all  places 
within  the  bills  of  mortality,  but  does  not 
either  expressly  or  impliedly  repeal  the 
1 1  Geo.  3.  c.  xxix.,  therefore  the  rating  must 
be  still  according  to  the  former  act.  Sect.  S4. 
of  57  Geo.  3.  c.  xxix.  is  quite  consistent  with 
sect.  41  of  1 1  Geo.  3.  c.  xxix. :  it  increasea  the 
amount  of  rate,  but  leaves  the  species  of 
property  on  which  it  may  be  laid  the  same 
as  before.  The  4  Geo.  4.  c.  cxiv.  only  affects 
the  two  earlier  acts^  withoutat  all  mentioning 
that  of  57Geo.  3.  o.  xxix|  It  thevefbreamoiftiite 
to  a  legislative  dedarsEtiofi  that  the  -last* 
mentioned  act  did  not  at  all  afiOsct  the  formev 
statutes.  Assuming  th6  rate  te^e  ilnder 
11  Geo.  3. 0.  xxix,  tiie  only  sense  whiod  caik 
be  put  on  the  41st  section  of  that  act  Ss,  chat 
a  person  shall  be  liable  to  the  pavioff  vate 
in  respect  of  all  property  for  which  he  la 
liable  to  the  poor-vate,-  f.  ^^  hi  respect  only 
of  property  which  he  occupies  beneficially .^ 
Now  this  property  is  not  found  to  be  bene* 
fieially  occupied:  certain  h/ais  are  ibnnd 
from  whieh  Uie  CkMetrt  is  to  decide  whether 
there  is  a  beneficial  occupation  or  not,  «e 
was  done  m  The  King  v.  F^etd  (8).  Th^ 
Queen  v.  Sterry  cannot  rule  the  peesent 
case.  There  the  decision  turned  mainly  on 
the  fact  that  a  payment  was  made  in  respect 
of  each  child  admitted  to  the  institutioii* 
Thera  is  here  no  beneficial  occupation  by  ttiA 
trustees — The  King  v.  the  Occupiers  of  St. 
Luke's  Hospital  (9),  The  King  v.  SL  Bar^ 

(6)  3  Bos.  &  P.  129. 

(7)  4  Term  Rep.  6. 

(8)  5  Ibid.  587. 

(9)  2  Bttnr.  1053. 
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ikolomew's  the  Less  {}0),  TkeKinj/y.  Woed^ 
ward{\\\  The  Queen  v.  Wilsim. 

[£rlx,  J. — The  point  there  decided  was 
that  tbe  treasuxer  was  not  xateable  aa  he 
had  no  beneficial  oceapation,  whereas  the 
sole  qnestioD  hearD  is  whether  there  is  a 
beneficial  oceupation  by  anybody.] 

[CoLERiDOs,  J.— We  are  now  to  eon- 
n£r  the  case  of  thesocietyi  not  of  any  par- 
tieolar  individual  being  rateable.] 

The  King  ▼.  Waldo{\2)  shews  the  prin- 
dple  upon  which  an  occupation  is  to  be 
viewed.  The  Qwen  v.  Shepherd  (13)  is 
very  strong  to  shew  that  the  occupation  of 
tbe  porter  is  not  such  as  to  render  him  or 
the  society  rateable.  The  Queen  t.  Badeoek 
(14),  The  Queen  y.  St.  Qeorge  the  Martyr^ 
Stmthwark  (15),  were  also  cited. 

Cur,  adv,  vult. 

Loan  DbkmaNi  C.J.  now  delivered  the 

judgment  of  tbe  Court. — ^The  question  in 

^*s  case  was,  whether  the  appellants  have 

f>ch  a  beneficial  oceupation  of  the  premises 

^  respect  of  which   they  were  rated,  as 

^•J*Jd  make  them  liable  to  the  poor-rate ; 

^^  upon  consideratton  we  are  of  opinion 

UW  they  have.     It  is  oezfiain  that  they  are 

(be  occupiers  of  a  subject-matter,  which,  in 

fb^  bands  of  an  ordinary  occupier,  or  even 

of  the   lessee  of  these  appellants,  would 

f"*^e  them  subject  to  assessment;  and  it 

^  ^^  less  certain  that  if,  in  tiie  latter  case, 

**■*  whole  rent  paid  by  the  lessee  were 

rf^^**^  by  them,  the  owners,  to  religious  or 

/^•'^table  purposes,  the  same  consequences 

2^^  ibUow ;  but  it  is  said  that,  as  their 

rf^JJP^tioii  in  fact  is  one  exelustvely  for 

^^   purposes,  and  as  no  member  of  the 

^J^y  I'eoeives  any  pecuniary  benefit  what- 

^^^  from  it,  it  is  not  beneficial  in  the  sense 

p/r®^  the  decisions  on  rateability  under  the 

^^l"    la.w  requiffe,  and  several  cases  were 

Pj^^^    on  for  this  position,  beginning  with 

gLf^^an^  V.  Waldo  and  ending  with  The 

^^^•*V.  mison.   In  The  Queens.  Sterry, 

^^^  On  by  the  respondents,  we  had  occa^. 

of  »_^^  express  our  regret  at  the  necessity 

^^^^ing  upon  nice  points  of  difference 

[}?>  -^  Burr.  2485. 

([  i  <  C  Term  Rep.  79. 

1^<  CJald.S.C.8M. 

l^x  ^0  Law  J.  Rep.  (n.8.)  M.C.  44. 

ISx  «  QB.  Rep. 787. 

^      >  16  Law  J.  Rep.  (w.s.)  M.C.  129. 
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which  had  followed  in  consequence  of  de- 
parting from  the  simple  test  of  which  the 
mere  occupation  of  a  subject-matter,  valu- 
able and  beneficial  in  itself,  would  have 
afforded.  We  feel  the  same  regret  now ; 
but  at  the  same  time  we  have  no  doubt 
there  are  circumstances  here  which  distin-* 
guish  this  case  firom  the  first  two  cited  and 
those  which  range  under  them,  and  bring  it 
within  the  principle  of  The  Queen  v.  Sterry. 

The  case  finds  that  other  societies  occupy 
portions  of  the  premises  from  time  to  time, 
and  that  such  occupation  or  use  is  not 
afforded  to  them  gratuitously ;  but  that  in 
return  for  it  they,  by  contributions  among 
themselves,  in  certain  proportions,  pay  for 
the  lighting,  firing,  and  cleansing  of  the 
premises.  It  is  stated,  indeed,  that  this 
payment  is  no  more  than  is  expended  on 
those  subjects,  that  is,  that  the  appellants 
make  no  profit  by  it ;  but  there  is  nothing 
more  clear  than  that  that  circumstance  is 
immaterial.  If  there  be  substantially  a  rent 
or  return  of  a  beneficial  nature  for  the  use 
of  the  premises,  it  is  enough.  Nor  is  it 
material  that  these  societies  are  of  themselves 
of  a  religious  and  charitable  character.  If 
such  bodies  occupy  premises  as  lessees  ren-* 
dering  rent,  Aey  are  clearly  rateable  for 
such  occupation.  In  addition  to  this,  the 
appellants,  it  is  stated,  print  a  Report  and 
other  periodical  works,  which  are  stored  on 
the  premises  and  sold  there ;  tbese,  again, 
it  is  said,  are  sold  under  cost  price,  and 
the  proceeds  devoted  to  the  general  pur- 
poses of  the  society.  The  same  remark, 
however,  applies  as  before ;  the  price,  what- 
ever its  amount,  is  in  reduction  of  the  out- 
goings of  the  society,  and  is  in  its  nature  a 
valuable  return.  The  appellants,  therefore, 
to  this  extent,  are  carrying  on  a  trade  on 
the  premises,  and  that  they  devote  the 
returns  to  charity  is  immaterial. 

As  the  counsel  for  the  appellants  relied 
principally  upon  the  decision  in  The  Queen 
V.  WUsoHy  we  have,  in  deciding  against  him, 
pointed  out  the  facts  distinguishing  that 
case  from  the  present ;  but  we  think  it  right 
to  add,  that  we  find  no  authority  or  prin- 
ciple for  holding  that  a  number  of  indi- 
viduals occupying  premises  merely  for  the 
purpose  of  diffusing  religious  instruction 
would  be,  on  that  account,  exempt  from 
rateability  in  respect  of  them  to  the  relief 
of  the  poor. 
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It  is  unnecessary,  therefera,  to  oonsidiBr 
die  point  made  on  the  57  Geo.  3.  o.  xxix ; 
nor  is  there  any  ground  for  distinguishing 
between  the  occupation  of  the  whole  or  any 
part  of  the  premises. 

We  confirm  the  order  of  Sessions. 

Order  of  Sessions  confirmed* 


[CROWN  CASE  RESERVED.] 

1849. 
June  23. 


^.     1 
23.  / 


THE  QUEEN  V,  LANGRIDGE.* 


Evidence  -^Deposition  before  a  Magis^ 
irate — Absence  of  Witness-^ Sufficiency  of 
Title  of  Deposition. 

Upon,  the  trial  of  a  prisoner  for  unlawfully 
obiaininy  a  promissory  note  by  false  pretences^ 
the  deposition  oftheprosecutriXiprovedto  hai^ 
been  reyularly  taken  before  the  oommitUny 
mayistrate^  stated  by  way  of  caption  or 
title  thai  it  had  been  taken  **  in  the  presence 
and  hearing  of  Harriet  Lanyridge  (the 
prisoner )f  late  of  ^c,  wife  of  John  Lany- 
ridge of  the  same  plaee^  labourer^  who  is 
now  charged  before  me  this  day  forobtaininy 
money  and  other  paluable  security  fbr  money 
from  the  said  Mary  Rows  (the  proseentrisoj^ 
then  and  there  being  the  money  of**  Spe.  :•— 
Held^  that  sueh  title  or  eaption  charged  an 
offence  ayaimst  the  prisoner  wUh  sufficient 
distinctness^  and  that  the  deposition  had  been 
properly  received  in  evidence  at  the  trials 
after  due  proof  of  the  absence  of  the  prosecu- 
trissfrom  illness. 

The  tiUe  or  caption  of  the  written  depo^ 
sition  of  a  wUnesSf  taken  brfore  a  eommittiny 
magistrate^  need  state  no  more  than  that  U  is 
the  deposition  of  the  witness^  and  that  the 
examination  had  reference  to  the  particular 
charge  upon  which  the  prisoner  is  being 
tried. 

At  the  Quarter  Sessions  holden  at  the 
Casde  jof  Exeter,  in  and  for  the  county  of 
Devon,  on  the  20th  day  of  February  1S49, 
Harriet  Langbridge  was  convicted  for  un- 
lawfully obtaining  by  fklse  pretences  from 
Mary  Rowe,  a  promissory  note  for  the  sum 
of  50L  and  interest. 

Upon  the  trial  the  deposition  of  Maiy 

♦  Before  Wilde,  C.J^  Rolfc,  B.,  Crcsswell,  J., 
Piatt,  B.  and  Williams,  J. 


Rowe  was  put  In  evidence  l^  the  counsel 
for  the  prosecution.  Proof  was  given  tbat 
it  was  taken  by  the  committing  Justice  in 
the  presence  of  the  prisoner,  and  that  she 
had  a  full  opportunity  of  cross-examining 
the  said  Mary  Rowe ;  that  it  was  signed  by 
William  Ponsford,  clerk  to  the  Justice  before 
whMH  the  same  purported  to  have  been  taken, 
that  the  said  Mary  Rowe  was  at  the  time  of 
the  trial  so  ill  as  not  to  be  able  to  trarel, 
and  (hat  the  committing  Justice  had  informed 
(lie  prisoner  when  before  him  that  the  charge 
against  her  was  for  obtaining  the  promisacrf 
note  and  other  valuable  securities  by  fneims 
of  fidse  pretences. 

The  caption  of  the  deposition  of  the  anM 
Mary  Rowe,  after  die  usual  commencemexit, 
stated  the  examination  of  the  said  Mary 
Rowe,  wife  of  William  8qQireBowe,of-&c:, 
to  have  been  taken  in  '*  the  pvesence  and 
hearing  of  Harriet  Langbridge,  late  of  Ike.', 
wife  of  John  Langbridge  of  the  sane  phaee, 
labourer,  who  is  now  charged  befors  me  t^ra 
day  for  obtaining  money  and  other  valuable 
security  for  money  from  thesaid  Mary  Ro»we, 
then  and  thefe  being  the  money  of  the  said 
William  Squire  Rowe,  and  the  said  valuable 
security  for  money  being  then  smd  tbet^ 
the  pn^rty  of  one  Charlotte  Rowe.'* 

It  was  objected,  on  behalf  of  the  prisoner, 
that  the  charge  thus  set  forth  in  tbe^aald 
caption  was  that  of  obtsnnhig  money  and- 
other  valuable  securities  for  money,  but 
whether  legally  or  illegally  was  not  stated, 
and  no  oflTence  was  therefore  shewn,  and 
that  the  deposition  was  consequently  n^t 
receivable  in  evidence.  There  wis  no  suffi-^ 
dent  evidence  to  warrant  a  conviction  %rit}i«* 
out  such  deposition.  The  Covrt  received 
the  deposition  in  evidence^  subject  to  tke 
question,  whether,  under  the  cireumstsracea» 
it  ought  to  have  been  so  received,  and  re-^ 
spited  the  sentence  of  seven  yeani"^  transpOT'- 
tation  until  the  said  question  should  be 
decided  by  Her  Majesty's  Judges. 

The  case  was  not  argued,  no  counsel  a{M 
pearing  on  either  side ;  and  now ' 

The  judgment  of  the  Court  was  deli- 
vered by — 

Wilde,  G.  J.'*-'This  prisoner  waacon  vieied 
at  the  Devon  Quarter  BessKms  of  having 
unlawfully  obtidned  froni  Mtf^y  RoiWe  a 
promissory  note  for  the  sum  6f  6^1.  by 
false  pretences^  when  a  case  was  reserved 
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fbr  tbe  opinion  of  the  Judges.     The  case 

stales  that  upon  proof  that  Mary  Rowe,  th^ 

prosecutrix,  was  at  the  time  of  the  trial  so 

ill  as  not  to  be  able  to  travel  her  deposition 

taken  before  the  conmutting  magistrate  was 

read  in  evideuct •  The  title  or  caption  of  the 

deposition  of  Mary  Rowe  was  ia  tbe  follow* 

iug  words  :*— **  Devon,  towiL-— The  exaini* 

nation  of  Mary  Rowe,  wife  of  &«•»  taken  oft 

oath  this  14th  of  February  1849,  at  &c, 

befoEo  tba  underaigDed  WUliam  Ponsford, 

clerks  one  &c,  in  the  presence  imd  hearing 

of  Harriet  Langbridge,  late  of^  &c.»  wifo  of, 

&c«,  who  is  BOW  chared  before  me  for  ob* 

tainiog  money  and  other  valuable  security  for 

iBiQaey  froov  tbe  said  Maiy  Rowe,  tlien  and 

there beiog  the  money  of  theaaid  W,  S.  Rowe, 

and  the  aaid  valuable  security  for  money 

beiog  the  property  of  Charlolte  Rowe." 

The  counsel  for  the  prisoner  objected  to 

ihe,d«porition  being  read  in  evidence,  upon 

the  SEoaad  that  the  title  or  caption  of  tbe 

dcfoaition  did  not  state  that  the  prisoner 

vat  charged    with   unlawfully   obtaining 

money  and  Taluabl^  securities  for  money* 

9Qd  therefore  that  no  offence  was  charged, 

^d»  ^OQSfqjuently,  the  deposition  was  inad«» 

^lttabU.jB  evidence;  and  the  question  re* 

served  fy^  ^e  opinion  of  the  Judges  was, 

^hstbsr  th^  objection  so  taken  (an  behalf  of 

^pnffvner  ^aa  a  valid  objec^ni  and  ren* 

^^  tbp  dispoaition  inadmissible  in  evidence. 

TU  ol^ti^  ^as  not  that  the  evidence  as 

sH forth, in  ,the  examination  did  not  sufii-* 

^^ly  appear  tp  relate  to  the  charge  upon 

^^h  the  prisoner  wae  being  tried,  so  as  to 

^i^Bn.aa4  lyiiprise  her  of  the  matter  to  which 

^^' <vos8-iexamin^tion  should  be  directed, 

^nt  oaljp  that  the  title  o^  the  e^^amination 

<^a;not  with  suQcienl  diatinctnesa  state  thd 

^^ga  againat  her.  The  title  of  the  deposi- 

^^  ^MUes  the  oecasion  of  its  being  taken* 

*^  ^o  matter  to  which  it  refers,  and  there  is 

^,^*w.bority  sequiring  any  title,  or,  as  it  is 

fum  ^'  ^^P^^^  ^  ^^  examination,  and  it  is 

'^ciei^^  if  it  he  desi^ribed  as  the  examina- 

ref^  ^^  ^^^  witness,  and  that  the  evidence 

^^  to  the  charge  upon  which  the  prisoner 

y  be  upon  her  trial,  and  as  no  objection 

.  .1 '^•^d  that  the  deposition  was  defective 

pro         ««apeot,  we  think  the  deposition  was 

J.. ^?''lyi:ea4 in  evidence*  .It  may,  however, 

J.    **®  improper  tt^  obaerve,  that  tha  oase 

^^  Unat  th^.  charges  preferred  agabst  the 

'^^^^^  waa  that  of  obtaining  the  promisspry 


note  and  securities  by  means  of  false  pre- 
tences, and  that  the  prisoner  was  informed 
of  this  charge  by  the  committing  Justice, 
and  that  she  had  full  opportunity  of  cross- 
examining  the  witness. 

Conviotion  affirmed. 


[CROWN  CASE  RESERVED.] 
1849.       \  THE  QUEEN  V.  CATHERIITE  HILL 

June  23.  J  and  otheks. 

Receiving  Stolen  Goods,  Indictment  for — 
Evidence — Proof  of  actual  Possession — 
Baron  and  Feme, 

Without  proof  of  an  actual  taking  into 
passessumt  an  indictment  for  receiving  goods 
knowing  them  to  have  been  stolen^  cannot  be 
sustained, 

WkerCf  therefore^  the  evidence  upon 
which  a  convietion  under  such  an  indictment 
had  taken  place,  was  that  the  prisoner  (a 
married  woman)  had  called  at  a  eoaeh^ 
office^  to  wiuch  the  Uolen  goods  had  been  sent 
from  a  distance  in  a  box  not  directed,  by  the 
thieves,  her  husband  and  another;  and  had 
there  inquired  for  the  box,  and  upon  its  being 
produced,  claimed  it  as  the  box  she  had  come 
far,  and  which  had  been  sent  to  her;  and  that 
thereupon  she  was  taken  into  custody  without 
the  box  being  delivered  up  to  her  I'^Held, 
that  there  was  no  sufficient  proof  qfareeeiv" 
ing^  and  that  the  conviction  was  wrong. 

Quaere — Whether  the  fact  of  the  stolen 
goods  having  been  sent  to  the  prisoner  by  her 
husband-  could  have  availed  her  as  an  excuse, 
although  she  knew  that  the  goods  had  been 
stolen^ 

The  prisoners  were  convicted,  at  the 
Warwickshire  Quarter  Sessbns,  hidden  on 
the  12th  of  March  1849,  William  Hill  and 
James  Hill  for  stealing  twenty  fowls,  the 
property  of  John  Smith,  and  Catherine  Hill, 
for  receiving  ten  of  the  fowls  so  stolen  know- 
ing them  to  have  been  stolen. 

It  was  proved  at  the  trial  that  the  prose*- 
cutor  had  lost  twenty  fowls  between  the 
evening  of  the  26th  and  the  morning  of 
the  27th  of  February.  Between  seven 
and  eight  o'clock  on  the  morning  of  the 
28th  of  February  the  two  male  prisoners 
delivered  at  an  inn  in  Redditch  a  box  and 
a  hamper,  which  they  brought  in  a  whe^- 
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barrow,  to  go  by  the  coach  to  Birroingfaamt 
There  was  no  direction  affixed  to  either  of 
them,  but  James  Hill,  on  delivering  them, 
said  a  person  would  call  for  them  at  Bir- 
mingham. The  box  and  hamper  were 
tal^en  to  Birmingham  the  next  day,  and 
shortly  afler  the  arrival  of  the  coach  the 
prisoner,  Catherine  Hill,  who  was  the  wife 
of  William  Hill  and  the  mother  of  the  other 
prisoner,  James  Hill,  came  to  the  coach- 
office  and  inquired  after  the  box,  and  upon 
seeing  it,,  claimed  it  as  the  box  which  she 
had  come  for.  Upon  that  she  was  taken 
into  custody,  and  the  box  being  opened  in 
her  presence,  was  found  to  contain  ten  fowls. 
She  then,  in  answer  to  an  observation  of  a 
police  constable  that  the  fowls  were  believed 
to  be  the  property  of  the  prosecutor,  Mr. 
Smith  of  Marston,  said  they  had  been  sent  to 
her  from  Stourbridge.  The  same  day  U»a 
other  two  prisoners  were  apprehended  in 
the  house  of  William  Hill»  near  Redditcb» 
and  about  ten  or  twelve  miles  from  Bir- 
mingham, and  in  the  house  were  found  a, 
quantity  of  feathers  and  other  matter, 
which,  together  with  some  further  eyidonQe« 
connected  the  prisoners  with  the  fowls 
stolen  from  the  prosecutor,  and  iden- 
tified the  ieja  fowls  found  in  the  boa^ 
as  a  part  of  the  number.  The  prisoner, 
William  Hill,  too,  when  told  by  the. con- 
stables on  their  arrival  that  they  bad  come 
about  Mr.  Smith's  fowls,  said  he  had  not 
had  a  fowl  on  his  premises  for  a  fortaighli« 
The  prisoners  were  undefended  by  c«iu)se], 
and  the  chairman  entertaining  some  doubt 
before  the  case  went  to  the  jory#  whether 
the  indictment  could  be  austaixied  against 
the  female  prisoner  as  a  receiver  of  gooda  . 
stolen  by  her  husband,  respited  the  sentence 
upon  her  until  the  next  Midsuo^n«r  Ouster 
Sessions,  in:  order  that  in  the  mean  time 
the  opinion .  of  Jthe  Court  above  might  be 
obtained ;  as  to  whether  upon  the  evidenee, 
the  conviction  of  Catherine  Hill  was,  right 
or  wrqng. 

The  case  was  not  argnedf  no  eouneel 
appearing  on  either  side. 

Cur.  adv,.  vuU» 

The  Indgment'of  the  Court  was  delJ- 
vcred  by— 

Wilde,  C.J. — The  prisoner  was  convicted 
in  March  last,  at  the  Warwick  Quarter 
Sessions,  of  receiving  a  qut^'htity  of  fowls, 


knowing  them  to  have  been  stolen,  whe^  a 
case  was  reserved,  which  states,  ii|  substanee, 
that  William  Hill  (the  husband  of  the  pri- 
soner) and  James  Hill  were  convicted  of 
stealing  the  fowls  hi  question,  and  the  pri- 
soner was  with  them  indicted  for  receiving 
the  fowls  knowiJtig  Ihem  to  have  been  stekn ; 
and  the  facta  stated  in  the  case  affecting  the 
prisoner  are,  that  «ficer  the  fowls  had  bettt- 
stolen  at  Marston,  in  the  eounty  oi  Wvmwkt 
the  prisoner's  husband  sent  them  iaahasiper 
without  a  direction  by  a  coach  to  Btrmiag- 
ham,  it  being  stated  that  at  the  time,  of  the 
delivery  at  the  coach-oSce  a  person  would 
call  for  the  hamper  at  Birminghanu  The 
hamper  arrived  at  Binnfaighaiii,  and  the  jpn^* 
soner  went  to  the  Ojoaeh-ofiioe  and  inquwed 
for  it,  when  the  hamper  was  shewn  to  hev 
by  the  coachman,  and  the  prisoner  claimed 
it  as  the  parcel  she  hadeooM  for,  upon  whioh-. 
she  was  taken  into  eustody  hy  a.pdiee  con- 
stablci  who  sMd  to  biar  (hat  the  fiiwls- wero 
believed  to  be  the  property  of  Mr.iSflifttii»  el. 
Harston,  aed  the  prisoner  said  thet  .the^ 
fowls  had  been  sent  to  her  fiKim  Stoorbiidie) 
and  the  q|uestion  is^  whether  upoA.  this  eft« 
dence  ^attheciDe  Hill..w9is  4glllly  cqnvkl^- 

The  case  has  been  considered ,  bjpvs.tlia 
Judges  of  the  present  court  of  appeal  (1), 
and  we  4re  of  opmioA.tbAt  the  ^OMEviotiDn 
was  wro^g,  and  ti)<4,  aopordiii^  4Qtlie£virv 
denee,  the  prisoner  i^vejs  did,  in  k^  n9Qeiefli 
the  fbwlsi  nor  even  had  the  powers  of  doiagt 
so.  Whoever  bed  poesession  of:  tibfi.fcnde-flA 
the  coach'^office  when  the  prisoset  cl«ii|ted 
to  receive  them,  «eves  parted  with  the  poe* 
sessiQB*  und  ibe  ,pri«Qi|6c  was  impiedi^lir 
taken.  iAtoeustody.  Tbe(priaoiM»'by.elaiiir 
ing  to  jreceive  the  lowln,  which  jnevtef  wiat6 
actually  qk  potential]^. in  her  pessesMiv 
never  in  &ct  or  law  received  thew^  tborqtNPQii 
the  conviotioQ  was  wrD9g«  .i    .  .  .:  t 

Another  question  woe  vesetved.  for.  Ihe. 
Judges,  vi3.  how  fer  the  li|ot  ol  th%fo«dfl 
having  been  aent  to  the  (OMoner  by  .her 
husbsnd,  could  be  urged  as  a  legal  exenae 
for  her  having  received  themialtbou(pli  ehe 
knew  them  to  be  stolen.  .  Tbet,i|nM|ioii)itil 
has  been  unneoessary  Co  coqMder;«ii  'itficri 
prisoner  never  did  in  fact  or  iiw  jnecinetbe 
fowls  at  all.  .    ,.      ;„.,rj  r:.», 

.   CkmmUm  hMih^iii.^^  ■ 
.  i.y.  ■'  i/r.  Mi-iirt*  WO  ^  'ji'So  jriyo  MdfUi 

(2)[^eMidt8iSpHMIMeMWIIIM|  <BflKl(MM/btA 
Crepii>Mi^.,.RMit,/9.iM^alUNnftrWj  11  bejbu 

»*         . '*!/--     Ill//    f  .41 01?  »»••'/ 
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THE  QUEEN  V.  NEWTON. 


1849. 
May  23, 

Criminal  Law — Practice — Discharging 
Jury  —  Necessity  for  so  doing  —  Habeas 
Corpus. 

Where  a  prisoner  has  been  fmi  tipon  his 
trial  for  a  eapHdl  ojfenee,  and  the  jury  after 
the  l&feeofa  reasonable  time  are  ttnable  to 
agree  m  a  verdiei,  it  ie  in  the  discretion  of 
the  preeiding  Judge  to  discharge  them^  if  he 
tkhike  a  case  of  necessity  for  so  doing  is 
made  oui. 

The  fact  of  a  jury  having  been  locked  up 
from  2  p,fn,  to  8  a.m.  on  the  following  moru'* 
ing^  and  there  being  then  no  prospect  of  their 
agreeiugf  and  the  duty  of  the  Judge  requir- 
ing his  presence  at  the  next  circuit  town  on 
^  day^  is  a  sufficient  case  of  necessity  to 
jut^  the  discharge  of  the  jury. 

The  proprieig  of  the  discharge  of  the  jury 
eennoi  be  questioned  on  a  habeas  corput ;  at 
aU  eomiis  until  the  lapse  of  two  assiaes  after 
the  eommitial  of  the  prisoner^  the  warrant 
of  eemmitnsent  being  a  jneHficaHon  of  the 
diteniion  under  SI  Car.  2.  o.  2.  s.  7. 

Quaere,  as  to  ike  proper  mode  of  raising 
the  qmestion. 

The  prisoner,  Merey  Catherine  Newton, 
was  committed  to  Shrewabury  gaol  by  a 
wanrant  under  the  handd  of  Justices  of  the 
Peaee  for  the  borough  of  Bridgnorth,  which 
dheetfid  the  prisoner  to  be  kept  in  the  county 
gaol,  at  Shrewsbury,  until  she  should  be 
thenoe  deliirered  in  due  course  of  law.  At 
the  last  Spring  Assises  for  the  county  of 
Salap  she  was  indicted  for  the  wilful  murder 
of  Ajin  Newton,  at  Bridgnorth,  in  the  said 
eounty.  She  was  arraigned  on  the  indict- 
ment, and  pleaded  not  guilty. 

The  trial  commenoed,  before  Coltman,  J., 
at  Shrewsbury,  on  Wednesday,  March  21, 
1849,  and  lasted  diiring  the  whole  of  that 
day  and  the  greater  part  of  the  Thursday, 
about  two  o'clock  in  the  afternoon  of  which 
day  the  jury  retired  to  consider  their  verdict. 
In  the  coone  of  the  evening  the  jury  came 
into  court,  and  said  there  was  no  probability 
of  their  beiag  able  to  agree ;  but  the  Judge 
told  them  they  must  be  locked  up  for  the 
night,  which  was  accordingly  done.  Soon 
after  eight  o'cloik  on  the  Friday  morning, 
the  S9id,  tbay  caap*  into  court,  and  on  being 
aaked  if  they  h»A  agreed  in  their  verdict, 
New  SsKfEt,  XVIIf.— Mao.  Cai. 


they  answered  in  the  negative.  The  learned 
Judge  then  said  the  law  required  that  they 
should  be  kept  in  custody.  The  foreman 
then  said,  **  I  fear  there  is  no  likelihood  of 
our  agreeing,"  and  a  juror  added,  "  it  is 
impossible  for  us  to  agree:  we  are  pretty 
nearly  equally  divided."  The  Judge  re- 
plied, ^*  In  that  case  the  only  thing  I  can  do 
is  to  discharge  you:  you  will,  therefore, 
be  dismissed."  He,  thereupon,  discharged 
them,  and  directed  that  the  prisoner  should 
be  kept  in  custody  till  the  next  assizes. 

It  was  admitted  that  this  was  the  last  case 
remaining  to  be  tried  at  the  Shropshire 
Assizes,  and  Thursday,  March  22nd,  being 
the  commission  day  at  Hereford,  the  next 
town  on  the  Oxford  Circuit,  that  Piatt,  B., 
the  other  Judge  of  that  assize,  had  gone 
thither  on  that  day  to  open  the  commission, 
and  that  it  was  necessary  for  the  public 
business  that  Coltman,  J.  should  also  be  at 
Hereford  on  the  Friday. 

Huddleston  had,  on  a  former  day  in  the 
term,  obtained  a  rule  to  shew  cause  why  a 
habeas  corpus  should  not  issue  to  bring  up 
the  body  of  the  prisoner  in  order  that  she 
might  be  discharged,  against  which 

Sir  J,  JerviSy  Attorney  General,  (  Welshy 
was  with  him)  now  shewed  cause. — The 
Court  has  no  power  to  review  the  discretion 
of  the  Judge.  The  rule  as  to  discharging 
a  jury  Is  substantially  the  same  in  criminal 
as  in  civil  cases,  and  must  depend  on 
what  is  the  real  justice  of  the  case,  and 
the  probability  of  the  jurors  being  able  to 
agree,  on  which  the  Judge  himself  must 
decide.  No  doubt  certain  ancient  dicta  in 
favour  of  the  prisoner  may  be  relied  on, 
but  they  will  be  found  either  to  be  of  slight 
authority  or  to  have  been  since  repudiated. 
The  earliest  norice  of  this  question  is  found 
in  Co,  Litt.  227  b,  where  it  is  said  that  in 
a  criminal  case  affecting  life  or  member,  the 
jury  cannot  be  discharged  before  they  have 
given  a  verdict.  In  Chedwiek  v.  Hughes 
(1)  there  is  a  dictum  to  the  same  effect ; 
but  the  tradition  there  stated  is  impugned  in 
Ferrar's  case{2)f  also  in  Doctor  and  Student, 
p.  827,  2  HaU,  P.C.  c.  41,  p.  298,  and 
Whitbread^s  case  (8).  In  Kinloch's  ease{A) 
this  question  is  very   fully  discussed  by 

(1)  Canh.464. 

(2)  T.  Raym.  84. 
(8)  7StTri.  311. 
(4)  Foster's  C.L,  16. 
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CASES  CONNECTfito  WITH 
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Mr.  Jiistfee  Fosfer,  nnci  the  principle 
there  laid  down  Is,  ♦*  that  all  general  rules 
touchlng'the  achnlnistration  of  justice  most 
he  to  understood  as  to  be  made  consistent 
trSth  the  fundaihental  principles  of  justice.*' 
In  Bum*s  Justice,  hy  Chiity,  tit.  *  Juror/ 
974,  is  a  MS.  ca^  of  The  King  yti  G&uld, 
where  a  jttror  was  takem  ill  and  died,  and 
a  new  juryman  was  swotH  In  his  place. 
So  aho  in  Cobbeifs  ease,  cited  in  the  same 
'book,  Lord  Tenterden  ^chatged  a  juty 
tinder  similar  circumstances. 

[CoLfeRiDOE,  J.  —  When  this  r\ile  was 
ftjoved  for  in  the  Bail  Gotirt,  I  referred  to  -a 
ease  on  the  Westcfm  Circuit,  before  Best,  C.I. 
where  a  juryman -becomfng  ill  went  out 
diiring  the  trial  of  a  eriififnal  case,  lind  being 
tiifable  to  return,  a  fresh  juror  was  sworn 
w  his  place,  and  an  objection  was  tnade 
that  this  coudd  not  be  dene,  but  it  was 
overruled. j  '  * 

'  {^Melhr,  amicus  Cnria,  said  that  lA  a  case 
6f  The  Queen  v.  JarHs  on  a  trial  for  murder 
before  Coltman;  J.  at  Co'rentry,  the  j«*y 
were  dtschatged,  and  the  prisoner  'wa^  de- 
tained tilF  the  next  assi«e»,  When  she  Was 
agfidn  tried  and  acquitted.]  . 

=    [LoRi>  Dbkman,C.  J.— -When  1  was  Oom- 
tnon  Serjeant,  T  i^membet  staying  at  tie 
Old  Bailey  aJl  night  to  take^  a  verdict,  arid 
irifth*  'morning  the  Jury  being  unable  to 
'agree,  I,  tmder Uio  sanetionofLordTei)- 
'  teen's  opiriion,  discharged  th^m.   -  But 
'  <ehe  difficulty  which  strikes  me  liere  {§,  that 
the  whrwmtof  commftraetit  is  Will  in'force'.] 
[CoLERrDeis,  J.— ^The'Tth  aeetSon  6f  the 
Habtes  Oorpus  Act,  Si  Car.  2.  c.  2,  fe^fcc 
;  bnly  =  Diie  that  can  apply  to  this  case,  «Ad 
"  tben  they  are  met  by  the  fai^t  tbat  only  ifne 
assize  has  elapsed.     No  donbt  Cbere  at-e 
diflRfrehces  between  civil  and  cHrtiihaF  cases 
hi  regard  to  the  jtny.     For  iirttanCCi  to  the 
latter  yon  cannot  take  a  privy  verdict,  nor 
allow  the  jury  to  separate  a't  night  during  a 
trial,  and  that  was  the  aliment  used  to  me 
on  nloving  for  the  rtile.]  ' 

Those  distinctions  arise  firom  the  fact|  l<h&t 
"rto  consent  ban  be  given-  to  such  a  course  as 
discharging  a  jury,  as  is  ffiequetitly  done  at 
Nisi  Prius.  It  is  admitted  that  the  Judge 
might  have  carried  the  Jury  to  the.  borders 
of  the  county  and  have  there  discharged 
them  :  if  so,  why  maj^e  not  do  so  a  few 
hours  earlier  ?  But  my  Lord  Chief  Justice 
has  suggested  a  deoisitre  answer  to  a  habeas 


*  torpfts.  The  gaoler  might  tetttrn  the  War- 
rant of  eommitmefnt,  whteli  ^ouUl  be  a 
justiDcatron  to  hitnibr  her  dtfealoei!.  . 

[OotEttiDOftj  J.— What  is' the  prpper 
mode,  then,  of  raising  the  ^poeftioilfj."! 

It  is  diffloitftto  say,  air  there  could  be  oo 
plea  of  ikttir«/b(i  'oe^iiH  or^OMiVieS.  The 
trial  havirig  'been  mevely  abortive,  and  «ot 
ending,  ih  atiy  .judgment'  of  acquhttd  er 
eonfvietion,^  fl  is»  di^ult'to  ^sct.how- jadg- 
ment  eould  b6jyprssted,as'wos  attempted  in 
lOnlech^e  easvl  probably  the  only  eonrse 
wbuld  be  to  ap{ily  to-  <he  disereddn  of  ithe 
Judge  who  tHe^  ihe  prisdneiuagaia^to  qiash 
ai  second  indietVneAt. 

fCottttiDOfti  ^i^^^If  iDh6ns>'ss{  no'  moAe 
pbmted  'Ottt'bi^  ^hibli  the  ;lii&ge'idisontion 
-in  a«ase  -of^sueh -vast  l»if|octflnce^may  be 
te^ieWe^,  that  fteeihd'ati.atgUnienS)sigahist 
the  eitlstenee <^sue)|ia  dlsetetioiu}  i 

Thei'satne  >olmel*v«ftioninri0hti>^ba  aside 
where  a  juror  is  discharged  on  aoooufitibf 
\Ab  -becbSdin^  so '  unireU  <'ttet iit  ssoiild  be 
dangerous  to  eoaypahhiRi^tocaiitaiiiaitd  sit. 
Yet  ih  imchi  eases  Jit^iisnossu^bded  thcL^Aidge 
May  ^sehai^  <th)B  jinry^'aiidiyMdieiiniiBt 
decide  wtvetber  th^  fliKSssriis  isuifoiaatito 
justify  htl  dSschsrfge,  stnd  •^tUst/'decisioa 
cannot  be  te^e^d.;  Indead^  «lbtJi<theflaBt 
sesskm  of  pariidinanti  Itqcftti  wa^qio  taddejof 
vevi^win^'in  bpeti  ttoursi^queataopsjof  eri- 
dcfnee  in  drivniAal'f'tiM^^.mufCfaeioBe 
of!  C9Hmuff  and  Mi^eh^  w^ftOt  cQ«sb»  (6) 
will  be  stM«i^ly/(Wiedi>ob'i;foi^iliie')pn- 
'BcfMt\  { but 'the'  ^n^siotff 'ol  t^K  Jiri^ 
thi^re  'Srie  iwit  >sap]^oited'  ^MbMeiR  «#&>- 
Hties^  and  'by<ths^f'pt»€itica-*w^iE|%isnil: 
mbrdo^r,  there  tl^  vlr^kiaUiapBi  wto 
vety'iUflrerekiti  -' Hei^^fli«re twits  wnscessky 
adldng  )fh»m'  the'jodioial  btisfaiesktifitiie 
-<]«iUnty,''thttC  tbe 'Jttdgf^  ^shoald^'i^ai^^e 
oottttiy  ^^  ihei^  notbiifg  but*  tlris  lapse. «f^ a 
loYig'iime'Wtlhottt^Anjf  cteci^iaii  bgetiiHiiry 

'    t^OL^ibd^/J^.ireilemd-JtoifT^  As^'V. 
.  Xtfu^rdi '-(7)  flAdto^4^BZiidk'./vAmvtM0, 

e3ii)e^g:daaa8  ^f  aVi4«|na  iv^asitv^^  ^^^ 
^a^M0es«(^  ill)  krpj^it'^bf 'tli^^ 

Thlslsa  qyestili^tt  df  (|h^«lnKO«l[iad|kirUhee 

itt'^e  admii^MtiiiitfitofldleteffiiBkiULisw. 
^ffie  gesieral  nil^iis^  tO'^ba^'fihiM^ielesriy 


(5)  By  11  &  12Vitit  b.W.  <   / 

(6)  7  Irish  Liittr  H^  149.    C* 

(7}  4  Taunt.  809V  ^^.H«iii.'fr-B.  234. 


Vtm-'-WHI.] 


THK-DUTIE^rOF  MAGISTRATES. 


203 


297, 6»  itmtmdv  *'  ajury  •worn  and  charged 

in  a  case  of  lifo  or  memb^  cannot  be  di«- 

chaiged  by.lte  CotrC or  any  ot)ier«  bat  they 

oa^  tagim  ft  Terdict;"  and  in  3  inai.  p. 

lio»  "  to.t|HM^  it-  hcfftti  once  ibr  aUi  if  a 

penonbe  iadidiBd.fQC  troaBcai,  or  of  falony, 

41V  larctny*  and  plead  aat  guiUy»  and  tbere- 

ofKBi  a  jury  ia  retwned  and  aworn,  their 

f  eidifife  most  be  vecmved,  and  they  oanaat 

be  diMhargid«"  And  also  in  ^  Hawk.  P.C. 

e.  47.  a.  1 ;  HM9  Summary  of  the  Pkaa  ^ 

ike  Cnmn,  •  VerdicU*  p.  2G7 ;    yitu  Akr. 

•Ti!iaV(X4fi<>4;  ^4ic..y#*r,  *  Juries,' (G,) 

Sl«;   7W0ir.)wr/Vi«9^o.l2»p.2da;  C^i^. 

wicA  ▼.  Hughes.    In  Kinhc^**  oa^e^  Mr. 

Joatioe'  Foster  qae$tion4  the  aathority  of 

Ckmdmbkw^HMgk0$.  That eaio waa  decUad 

in  IdOayioagaikKr  Fenrar'4  oom^  whkh  wis 

docided'Hi  1M4,  but; ta  which « Mr.  Justice 

Foster  seimr.  as-'baTi^KidestrayadTibe  com* 

tinditfam  amongst  A^wyera  upon  this 


(CoaBBiDOB^tJ^^^n.iTAc  Kin^  v.  Seg^r 
j(8))thej  jnty>wefe(dMchaf|Qsd  without  giving 
s^Yitohoi;  .afidiifWR  that  there  seewato  have 
haen  no  jdiffdnaco.  of  opiniou  amongst  the 
JiMlfjes^biit  ajqucsyift addled  by  thereporter^ 
h^Kkdi^Ka  «Mff  alaa  ike  general  rule 
waaiiot'  dispfutcdp  .but -the  judgm^t  pro- 

■  cesdad  Mponviha gjrouudilhftt  that  oasa-^vras 
an  exceptaDab9.aQidiSir  Martin;  Wrigbti^dis- 
aaatingfiroiathait  jdh%m<nli,ssid>*'bp  thought 

'  it  select  «ahc^  ta-.th^  rya.of(.law«  wWch 
m[  cksrly'  laidii  d^KUrby-  .^^oisd.  Cokie,  than 

'  n^od  any  ftocauot"l0t.ieaiabUsh:a>  povn^  Jn 

-imipLH>MhichJ  ]ft^ia>sdiAitta«l,  hatb-bacn 
gnMil9tiabaMiedv.aiid.|naiy!jbe'aDagain/V.  .In 

i  'Cmmithmm^^^h^Vk  2,  art.i[7i' t<ie.aame 

'i^iilara23cula}ii^8fated;t  <aAd  thctniHion^oflihe 

itidf^.hlirfnigi'a  gfiiaial  dfpcnHian  ta.^mr- 

'.  dseas{ta  tto  time  alrifbifih  he>iniay  propedy 

vdiKditagaf  thai  jnej^  isf  alMi  JilfAa^«yl^tMwith 

the  old  practice  of  taking  the  jury  |o  4ie 

hpuCir  anhojcaiwtyrTTl.€AW«C»/»/  pv634; 

<  iAtf»(ttAu/^)*.Turor)!cbA«g:'^^<«(e»{>»  SiW ; 

Tftali/|»fr.ftMW1>P*'^74*^8^;  aod^or- 

-«siiifi*ie#t(9>ir.  An  £r(ir<f  iJiaiam^tt^ciue 

-(iUlV#ijiii9»mfie.aot  altowedrtQs^paDiitie ; 

«Miiktbfst^({^J»,/idI]rtmognw^d  th^d^c- 

'.taofelMshiwftJhy}  Lqrd:Cok^  ....fii}t  tinre 

'Bkecsraatatrell  w69g»izeA«««ep(t<>ns»to^hat 

(8)  ecmb.  40t. 

(9)  3C»r.fifP.«r» 
'»    >'(M)>.UiStTTi61U. 


rulcy  and  those  exceptions  exist  only  in  cases 
of  evident  neoessity-*-4  Blaok.  Cum,  3(|Q. 
If,  for  instanoCf  the  prisoner  or  a  juryman 
dies  or  is  taken  ill«or  if  the  prisoner  requests 
it,  ia  order  to  enable  him  to  make  anotiier 
defence,  the  Judge  may  discharge  the  jury ; 
hut  except  in  such  cases  he  has  no  discre- 
tion. Ro^kwMcPs  cme  (1 1),  at  the  roost,  is 
only  an  expression  of  opinion  that  at  the 
prisoner's  request,  and  for  his  advantage, 
and  with  the  conaent  of  the  Crown,  the  jury 
might  be  dischaiged  without  giving  a  ver- 
dict s  Tha  Kingv.  GcaM  (12).  where  the 
discharge  of  the  jury  was  rendered  necessary 
by  the  death  of  a  juryman — Tht  King  y. 
Edwards  and  Th^  Mingy,  Scalberl(^l3^\ 
where  a  juryman  was  taken  iil  r<-  The 
King  v«  Meadows  (14),  and  Th^  King 
V.  Stenenson  (I^),  in  which  cases  the  pri- 
soner was  taken  illr— J^e  King  v.  Stresk 
(16). 

[ParrxsoHi  J- — The  death  of  a  juryman 
or  of  the  prisoner  is  a  case  of  necessity ; 
hu^t  not  the  illness  of  either.] 

None  of  these  cases  go.  the  length  of 
deciding  that  the  Judge  has  any  discretiim 
as  to  what  is  a  reasonable  length  of  time  for 
keeping  the  jury  together,  or  that  tlie  ter- 
mination of  the  asaiaea  at  the  town  where 
the  trial  taHes  .place  isauoti  a  case  of  jevid<?fit 
neoeasUy  as  to  justify  the  diachargf  -  of  a 
juvy.  There  is.no  impsnative  necessity  for 
bath  Judges  of  assiae  going  to,  every,  circuit 
town,  A  trial  at  Staffiurd  som^  years  ago 
occupied  ten.  daySf  ajod  firskin^,,  ff»  i»io 
tried  iti.^aapreventedirQmai^pearing either 
at  Shrewsbury  or  JQeBeford..  Tbe  passage 
cited,  from  Ferrar*s  co^cis  a  mere  diaU/ktfi^ 
and  it,  is  douhtJEulr  whether  thatwasA<VHut^l 
f^^^'-THaffihins^  M^*  2.  c.  47*  s.,.l.  The 
oaseq  of  juries, .being  discharged,  Kel^f^s 
X^fioriSt^  pp,.  2)6,1  52,  werede(}i<M  -^'^ 
t^e  tRavojution,  and  by.the  sam^  Judges 
who  decided  ^Ail^reai^'^.  sasfm  ,  f n  M'hU^ 
ir^fscasfiii  was  held  ifxfi^t  \im  jury  might 
be  discharged  in  ord^|;,tgi(en^ltt.0v9  iC^rown 
to^get  more  evidepoe,  a  praptice  condqnncd 
in  Kit^h*s  qas^t  and  whifsh  cerVdoly  woirfd 
not.be  ai^nctipn^  now., ..  In  Tks  Kinig^v. 

.(i(lIM8J5t»Tril8e.    .  .  ..  n 

!Xt)  JouH,  Uw  DkQt  *  Jury,*  U       '   • 
13)  2  Leach  CX.  706.    ' 
14)  Foster,  ex.  76.  ' 

16)  2  Leach  CX/Gl$. 
(16)  %G9g,&P.^\^ 


2^1 


rQAOBS  ^xxiSNECTMirwrrw  ^ 


prMuSaoMi 


fequcBt  of.  the  pffi$oi»9r^«  coai»el.    Is  Tibie 

IMrjisgiiai  dasntMrl  viitixtf  t&uthttqpriif  f, 
«itfuAe^.9M»  aSiikddiTC.  J^fitteiibt  lUit 

dkUchaigAl  itk^idtfc  Ihaimvwitnoiii  sfigbkdie 
Ittigbtihid mtumof  AD oatit,  and  .tfaa^nittiB 
Indd  Viang.  .  Ctmmuf  lOndnbtfnbk.  Wknilm 
Qiwi9ii>la  a  vorjir  stongfiMhvtflty  faitsupiftdit 
o£^the  pieawit  tiik.  In  Uiat  oaae  tine  )pka 
Md  ii^plicalimi  atatad  Uie  iaels,  and  the 
jnlgectiDn.  waa.  vaisfd  by  ^ainilnrar:  bndt 
after  mudi  diaounion^  three  of  Ihe  learned 
Judges  decidad' that  Kho  plea,  waa  a  ^aod 
Anawer;  tbafb  mere  lapse  of  thn^' witidant 
» {MPaapect  of  agreemeoe  was  no  auffioiflnt 
gtoound  for  diaohargiBEg  the  jory* 
'  [Coi^BRiOGEt  J.^^If  hothbg  but  necea- 
aity.  will  justify  the  discharge,  what  is  tOt  be 
dotte  when  tiie  oomnissionis  at  an  end?] 

These  muat  be  some  period  at  which  the 
l^idge  will  be  compelled  to  leave  the  town, 
and  then  perhaps  the  ease  of  necessity  would 
arise*  There  must  be*  something  of  a  vef  y 
'Strong  and  urgent  nature  to  justify  the  dcH 
•viation  fronl  the  general  rale. 

[PATTiAONy  J. -*<- What,  authority  is  these 
ka  asking  'US  to  discharge  tha  prisoner  on 
hdb9a9  corpw  ?} 

'   li  was  idoae  in .  The  Kimg  v.  Qauld^  and 
these- ir no  Dtlier  remedy.:  -^ 

[FiiTVEsOK»  Jw-*^Tbe  statitto  dl  Can  3. 
Ck  2.  s.  7.  excepts  erimiaal  oasesv  and  the 
writ  at  eominoa  law  onfy  issues  upon 
seasottaUe  ground  shewn.] 

It. is  a  wdt  of  right ;  and  upon  return  to 
the  writ  It  wonkL  appeaa  that  the  prisoner 
was  entitled  to  her  discharge^  The  warrant 
of  eommitment  would  not,  under  the  eic^ 
oum^tanoea,  justify  her  detention-''^  Bimek. 
€cm.  133,  Bao.  Abr.y^.  *  Habeas  Corpus,' 
(B>  10^'  p.  135* 

liOftD  DenMi/^k^  C  J.-«-Very  early  in  this 
aiigumani  I  put  the  question  which  has  been 
ksl  adverted  to«  This  per8«m  was  sent  to 
•priaon  under  a  Justfice's  waorranti  on  sus- 
picion of  having  committed  a  crime,  to  be 
discharged  by  due  eourse  cf  iaw^  and  I 
wished  to  hear  in  what  maniner  the  effect  of 

'     -  (I7)'6Car.  &P.  rsi: 

(18)  Car.  &  M.  647. 
(li»)  Moo.C.C.«6. 


that/wdrrattelnd  hMU' >go*  i<iiipf;)^'n» 
answer  girwmla^athat  fchviprisoncv  Uas'hecki 
fntei^ihibarntBdl  rfnf  the  oafanfai  mtdukm 
fthaTfafyhMiwdhiqnropfariyostSfiil  ii^fali, 
siMiiidilaa^itliBA  Mtybmr^mmilki m^slhft, 
aildolhai<dtit9Dxtf  ahdl^vdia  tolilK^  ilknn 
4og^l)arqrfand  AsJtfjtbffiabr^ithdiipiiwhm 
^iriinow mfiilkdr^uUs  disciiDrgedd'  liowpb 
.thbiimtrphloei^i  dcr>3ioti>Bdfe>  tfaateitteffsrtnidl 
follawk  as  rai'lc^iifi  od  la^kab  iflfrvsroefinst 
"tteniBrdaTina'^teqrfDSSUa  thaew jury  :liM^r 
beimtvdperfydisdhstrged^askd  y^'iGht'^pBity 
eharf^ed -may  be  properly  delasnedi  ^^31e 
diSchfiuge  of  the  jury  hr  neither  wa  aoqiliUlBl 
nor  a.  convioliani-^thece'  k  inn^judgmbntH^ 
notting  that  wuihi  appeal:  upon  tlmjre^oed, 
unleas  the*  £sats  wvra  apef^y  ^^atedi  ini a 
plea,  as  in  ihe  oasw  of'^MNDoyiabiiJiLj^nM 
T.'ihf  Qmeau    To  retom  tbeaito^  the  iwt 
point,  protesting  that  I  da^notr'aeetbai  an 
improper  disdnrge  of  thd^jutyneeessaiiy 
entitles  the  prisoner  to.be  disDbai|{td(«tiiB 
qnesticm*  has  nnli  beeft  >  answered  •  wh^ith^r 
the  watrant  of  oommitment.atiil:ooaeinttes 
in  force,  whioh  £  think  it  dnea^  and  lliat 
tbcrelbre  this  penon  has  nor.  ngbt  to  be 
discharged.      The    case    of  tteintay  wtd 
Lynch  v«  the  Qaeeii  ia  one  of  gnat  autho- 
rity, and  was  decided  upon  nMieh  coandea^ 
ation  and  after  te&reiiee  to  all  theeasas, 
wslueh  axe  diacuaaed  with  mach  Jeamhig; 
and:if  we' had  any  dtaeretion  to  eafceressei' I 
think  that  we  oi^t^not  to  actrc^mnit  fajr 
discharging  the  priaoBer  upon  tbia'aiiAinsey 
application;     If  the  eircunlstaneea  siffofd 
ally  answer,  and  the  penon  is.lffou||httMto 
jeopardy  again,  they  enght  to  be  put  upon 
the  reeord,  in  the  shape  of  a  plea  by  the 
prisonei'  that  anoh  dreusastaneea  tiad  tslran 
pkce  as  entitled  her  to  be  diashar^^'io 
that  the  whole  matter.  inight..ba>  adeasaly 
aiffued.     The  question  ia  eertaitafy  .eneef 
great  inq)ortanoe;     The  prisoner's  oodnsBl 
has  properly  pointed  out  tkatdie  Jdd^  ru^ 
be  mistaken,  or  his  discretion  egserclted'  torn 
impnoper  motives ;  but  I  do  not  ses-  aay<- 
thing  in  this  case  whioh  brings  it  trathin 
the  authority  of  Mtfae  'oasaisnitbe  iQusen's 
Bench  m  IrclilndJ  oTha'atatesrient  stf  the 
faels  there  fitH  qnile  shortef  that  >tteoeB- 
sitjr  whieh  wiould  •  justify  the  i^is^argia'^f 
the  jury^   but  hiem  Ihere  is  a  atateassat 
of  circumstances  whioh  in  many  eases  in 
Englapd  hare  been  heid  to  amount  to  such  a 
neoessityw^tbe  long  delay  $  the  impoasihility 


Ytmi^D^nZ} 


THaerDUTiEs  of  icagsstrates. 


3M 


of:  the:  jur3^  agreebg;  sani, '  Ibrther,  tlie 
lisilge  being  feqpirad  to  p^ann  liatiet  ia 
( tdniu)  oil  into  Ibetfniiiidi  bjptdBip 
ilMU JM^M^ovyiBibaikad  ^0ira^  Ui 
Kfiaad^/tb^  iiHiJu^tbaft'thte 
iilet  wbWlk  ii  kzortitinB  tottin 
tlwiDiilf  ^tiffienlq^iift  iiiithe«ppliB»- 
.tiQ»r«f  th^piiBkiob  Ibe-je^eefitim  to'tlw' 

^tkit  «*Deoeialy  •Mhsfe.faejflbciimnin'Didflr  Id 

jintify  tiie^JsdMrge  td.lhe  juiy;  bnt^-theD, 

in'  ievexy  aaae  it  mndna  to  consider  whedier 

tfaiil?iiflce«ity  exiBta;  and  it  is  desar  that 

4he' Judge;  DMist  exetdse-a  dkesBtionas  to 

tibat  qiiBitioo.  .  In-  this  rass  it  appears  that 

tbe  laamed  Judge  has  eKeieiaed  kis  discre- 

tion  Minder  dsemiistanter  whlck,  is  many 

kMtaates^  harei  been  held  in  this  country  a 

goad  graitnd  fiot  diichaiging  tiie  jnry;  and, 

tken^sre^'without  (entering  nOTB  particnlarly 

ilvtQ  the:  airgutnent,  it  seems  'to  nie  that  the 

iadge  hus'  done  quite  ri^ ;  but  if  not»  I 

em-  el  opiBMen  that  a  wiong  diseharge  of 

'^  jury  does  not  give  the  prisoner  a  right 

to  be  ditcheiged^as  the  vanrant  of  oommit- 

BBentttiil  remains  in  force. 

PATnaoNi  J.*««^This  is  an  application  fbr 

*  mil  of  Jtabeai  ocrpUB  at  common  law ;  and 

^ksefoseit  is  not  grantable  as  a  matter  of 

^nsi  bnt  4Mily  npon  nasonable  graonds 

^^^^  dbtwn..     iim,<  a  rule  has  already 

jj^^'-gninted  to  shew  isanse  why  the  writ 

.would  not  issue*;   and  upon  the  Crown 

^^'^^^gin  and  shewing  eaase,  it  is  much  the 

f^*^  'thing  as  if  the  wiit  had  issned  and  a 

""'^'H  .had  been  made*  We  most,  therefore, 

1^^  ^^tiether  a  proper  canse  for  dietention  is 

^^^^  •  out.  Now  it  is  attempted  to  be  shewn 

?**  *fc«  enslody  of  the  prisoner  is  illegal-— 

•^^  ^^^he  anginal  warrant  of  comnntment  is 

^^^^  so  to  speak,  and  has  come  to  an  end, 

T^'  t^at  the  prisoner  can  no  longer  be  de- 

^^^^,  by  reason  of  the  fact  that  she  has 

r^**   put  upon  her  trial,  and  that  that  trial 

^2^*^<U  resulted  in  a  verdict.  But  I  under- 

^^^^^  uhe  still  Villains  in  custody  under  the 

.|£^^a1  commitment ;  and  if  that  be  so,  and 

^V[^^i«  has  been  fio  trial  resulting  in  a 

^^^ct,  and  nothing  to  «hew  whether  she  is 

r^*ty  or  inndeent  of  the  charge  which  is 

against  her,  I  think  she  is  properly 


^^^Aatody*    Even  supposing  that  there  was 


^^^^t    xesson  to  doubt  whether  the  Judge 
^  right  in  discharging  the  jury,  still  I 


think  that  Oie  effect  of  that  cannot  be  to  get 
idd  of  the  custody  altogether ;  but  I  do  not 
agvte  tlmi  thisia  was  anything  wrong  in  Ih^ 
,wmH§»'jpiai^maM  by  the-  leatned  Mlge/OQ 
HJrffcjgcuMiuiu  The  ihete  Ime  go^  fiutfaer 
Umi  thdy  did  in  ikmtMtg  amd  Lgmk^ri  <A# 
Ovteii*  The  repHeation  in  that  ease  sheweA 
^at  the  jury  wer»  discha^ed  ate?'  ^  tfas 
iapse  of  much'  more  than  snffleient  and 
seasonable  time  Ibr  enabling  thcniito  ooni 
aider  and  fully  delihemte^a  tbehr  vesdist^^' 
and  nothing  more ;  but  here  it  appears  that 
the  business  of  tbe  assises  was  over ;  tha 
Judge  had  nothing  left  to  do  but  to  take 
the  verdict.  Then,  what  was  he  to  do  ?  He 
must  take  one  or  oliher  of  two  courses*  He 
must  either  have  remained  in  the  town  until 
one  of  the  jury  was  so  ill  that  a  case  of 
evident  necessity  arose,  which  seems  ab- 
snvd;  or  he  most  have  taken  the  jury  with 
faim  either  to  the  border  of  the  county,  or 
if  yon  plesse  all  round  the  cirooit.  Still 
the  same  question  must  at  last  arise,  and 
at  some  time  or  other,  unless  they  agreed, 
the  jury  must  be  dischaiged.  Where  the 
Judge  is  called  upon  to  go  to  the  next  cir- 
cuit town,  and  the  jury  have  remained  in 
deliberation  so  long  that  all  hope  of  their 
coming  to  a  verdict  is  at  an  end,  I  cannot 
see  what  necessity  there  is  for  the  Judge 
taking  the  jury  away  with  him,  or  staying 
till  one  of  the  jury  is  so  ill  that  they  must 
be  discha^ed.  If  the  case  had  occurred  in 
the  beginning  or  the  middle  of  the  assiaes, 
and  More  the  business  was  concluded,  and 
the  Judge  acting  upon  his  opinion  that  the 
jury  had  been  detained  a  reasonable  tkne  had 
dischaiged  them,  the  case  would  then  have 
£illen  within  the  decision  of  the  Irish  Court 
of  Queen's  Beneh ;  but  here  there  is  this 
additional  fact,  that  the  Judge  was  about  to 
depart  to  the  next  county ;  which  brings 
thie  within  the  authority  "bf  several  other 
cases.  In  The  Queen  v.  Shields (20)  three 
prisoners  were  indicted  for  murder ;  two  out 
of  the  tiiree  were  acquitted ;  but  the  jury 
were  unable  to  agree  upon  a  verdict  as  to 
the  third,  and  the  Judges  being  about  to 
depart  from  the  county,  and  all  the  other 
business  of  the  commission  having  been 
concluded,  the  jury  were  discharged.  Upon 
the  next  trial  the  prisoner's  counsel  re- 
quested to  have  the  rule  discharging   the 
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former  jury  fmd?  tbe  rule  vasi  acad'dkigly 
read ;  and  il  imported  '*  that  i^asoiaoh  .as 
the  jury  could  not  in  anywise  agree,  and 
that  the  Justices  were  ahout  to  depart  from 
the  county^  thehusiness  having  been  finish- 
ed, the  said  jury  were  ordered  to  be  dis- 
olmrged^  and  die  priaoner  Siuelda  waa  there* 
)»y  remanded » that  he  m^t  abide  his  trial 
at.  the  next  sitting  of  the  comtnission  'X21)^ 
This  case  oomea  pveciaely  witfatn  Iheilaots 
of  that  case;  and,  theiefore»  I  think  that 
that  evident  BAoeasity  bad  aetoally  arisBDi 
which  the  prisoner's  counsel  adtmits  to  .be 
a  suffleiest  justifieation  for  disebaiging  the 
jury. 

C0LK1UIMI&,  J.-«»I  am  of  the  same-  opin^ 
ion. *^ We  mast  take  it  upon  the  ststemeot 
aad  the  affidavits  that  this  person*  wasjQOm- 
mttted  by  a  Joatioe's  wamnt  on  a  chaBge.of 
a  capital  felony.  The  case  is,  tbenfim^ 
eaccepled  ovt  of  the  opemtion  of  the  earlier 
sections  cf  the  Habeas  Corpus  Act;  and 
the  time  has  not  yet  expired  which  would 
bring  it  within  the  7th  section  of  that  act. 
This,  tbctefbrey  ia  an  application  at  cwnPHin 
lav;  and  the  ana  wee  would  be  tha  return 
of  the  wamnt«  unless  something  beshaimi 
whereby  it  appears  that  that  warrant  has 
spent  it»  fon)e,  and.  no  Jm^er  justifies  the 
dcMntimi  of thepiiaoncn  It  is^saidi.tkat 
thnt  ia»8D;  faieoansB  the  jqry  hate  beendis^^ 
ohsjilged  withthlt^ any  ntoebsity . ar.eiVideot 
neeeisity;  -  Tbese-  tema  talte  ^becft  oftol 
naod^^fid  fay  liighatatborgty ;  bitlieetlaittlyt 
et«DL  in  ji  eapitii)  ease;ii isf  tffipossibla  to  keep 
to* the  likinnliaonMnMtion  of" these jivioxds; 
and  to^oUt that  ajaiy  oanaol  hei^schBiged 
extept  ill  a  eas^  i6f  emident  oseeasity.;  for 
exoe^tion  to  tfcct  mle  are  admittad  ishsdl 
certiinly  ate  not  stcicily;  easesi  of  necessityi 
)t .Bcamt .  to^ mb  ttlmt tibeqndstienin jevoey 
paw^as  wte  ^aid  by.Mri.JuatioeJfoaterf^iii 
KinUdfrneaaei  ^^i  whether.*  »nderij«il(tks 
ebeOBisliailoeB^'tbeff^vhstrbeenva  propsareii^ 
erdae  of  the  .jndicial.  diaaitetiDi)*  .That  .hsn 
Ing  thdttue.^nestsopi  what  .^tne  .Hhe.iuta 
toihinh:  .had  ouraiiredi?  :> .  The  4^vy  wxan 
looked  .iipi£rom±waMi  ^eaftBi&sffpn^til)  d^ 
oUobkifonithei/ibillo^ng  wofauig^  whiah 
nobody  roBik  doubt  was  mvosasmiabb  anfl 
anffioiBnt  tifflcfotitfaem  toiicMrmitkeiitDpinioni 
But  in  theineniingitfaiey  came  iafto^cemt 

(21)  tVo  ^1)ji^c•t!(m  seoms  to  have  beea  uuideib 
the  discharge  of  the  jury  in  that  caw. 


and  said  that  there  was  an  irreconcileahle  dif* 
fereiio0' of -opinion  amongst  tHem.;  it  ifras 
the  last  morning  of  the  assize^;  the  ^uty 
of  the^.  Jn(lge;caUed  him  to  another  pVroe ; 
but  it  is  said  thAtJust^^  of  then  dhcbsMiging 
them  he  might  have  taken  them  to  the 
bordet  of  the  county  |<  snd.Jfi he  hM  so 
done,  and  had  then  djis^acged-  tfaeiar :{ 
understand  it  to  br'concedcd  that  he  urouU 
have  done  riglitly  ;^  hot  if  that  woul^  htfV 
been.a  ptopor  eizfinRaei  afudisorelMtift  can  .it 
he  an  improper  exereisd  of  diaefi^tion.  \t# 
banne.dkcbargcdth^mattince^M  lioertainhr 
think  not ;  and  we  nro .not  "pressed « At. toU 
by  the  deciaibn.of  the  Court  of  Queaii!$ 
Bench  in-  Iielz^d;  ^eeaose  ni»t  .ooly*  iMi 
the  nhnmrastan^.  mbkii  Ihave  mentwDedt 
that  the  last  day  of-the.asskPttThad  arriiredf 
wanting  inrthat  loaae^  but  the  absence,  of 
that  fact  WAS  rdied  vip0»  as  ^a  main^ground 
of  Ihe  jiKlgment.  Instaad)  Ihemfore^  v4if 
being  an  anthority  againat  >our.  present 
dedaibn,  the  infhnenca  finn  tbnl  oase^mtlibr 
isv  that  tiie  inclinatsonc  oC- thole.  Jieamm 
lodges  i«as  in'&vous  oif.aho  mew,  which '>n^ 
have  taken.  I  am  glad  that  this  case^  Jma 
been  thtvonghly  diftod/  afi4  -diaiQiMod  : 
hecaitse  pntting  ibedooinbn  ^s.I  dp  «i|kui 
^esmalgvonndfl^  andboldi^-thfitvthc  4u|d9f 
has  a  discretion  to  exercise  in  every  ,ca#e;\I 
think  it  of  great  importance  that  the  exerciae 
o^  that  dii|9retion, .  ^n^ch. Uii^^rtaYvly  ija^le 
to  abuf^  .^hjsirid,  ba  pyejf.  <to  |tl^()ug^ 
examination  in  every  case. 

£rle,  J. — I  am  also  of  the  same  opinion. 
It  appears  to  me  that  the  word  "necessity," 
as  ^^idingia  r^e.to  giM0«  the^J^^iv.tfa^ 
exercise .  oL  has  discoetion .  aa .  to  dismiigi^g 
the  Jury,  does  noil'  rm^Knt  ah  '^Hsototd 
inability  to  take  any  other  coqtse^  hxd  otiK 
ne^d  Jn.  a.  vfsr^  l^igh;  d^gr^ ;.  luul.Uie,  Jud^^ 
must.  itt.AK^eny.oafie*  daseroisAihisridiscnetiQo 
in  \  deddh^g'.  >«^ech»r  the  *  eimatifatalicsaa 
amount  to  thAt  degtee.of  xt^ei.  l  hoix\^i 
yery  mvicb  <w"t^etb<?r  ^h# .  di^r.^ti.p.p ,  ipHg;^1( 
t»  he  rrviewied  jo.ithisriQrJfRi;:JMtl<if^iti^.i8 
Mbjeet  to  tfitit  f^vieWr'IUhmk'thAideentcin 
of  the  Judge  v(tas  corre(i)t/'aftd;ll<at  •'thfert 
was  in  thf.s  case,  t^^t  degre^  c^f  fl^'^..i^H?)i,|i 
}ttft(t6^sd.ihodi9ofaargepf.UiejiHyi)oi(unriGvj.ni 

(52)  At  the  Summer  Awilws  r849  fbf  <hfe  %<»UiHy 
df  SaToi>;  i\\\i  priijerter,  M^rt-cy  Catlwt^iiG  K<»Wt4>«t, 
was  again  put  ti)Mny  h^r  tfiaT,  beVdh^'StolTf^;  *  9.1; 
upon  the  same  iudictmeot.    The  counsel  for  the 
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'Mdlikiout  Tttspdtss  Atl,  "7  ^%  Oea,  4; 
t:  Aii,^^Nx>^tt6f  Action — Bo^ta  Fides. 

■       *  'J       'I'  *       .  •  ! 

^  Tk0  fdainiiffi'who  teas  the  issue  for  ak 
ineMpiftd  term  ^yecars'^  a  h6us9  of  wkiA 
this  defekdant  iMt  the  fr^ewsioMr^kwsg.m 
jifiiOfli  4md  di  quarter^ ^  reni  being  in  ^srrtar^ 
Sh^dgfmudant  took  pwmemtm  of  tke$  hafsts^f 
is^hereiipvm  ihSyfJmnt^s  vi/Te  broke  Mome 
sf'tkgwkdowsfor  tho'^mrpotcofobtaimsiji 
ddmissUm.'  >  jTAe  d^wndant^  then  gavo  Mr 
into^okitddy^iaiul  ebdr^d-  her.y  Und»  ihk 
MmU^Um  iTre9pau  Act;  ^.^\  8  Geo.  41 
Oi  M.  's^'  24»'  ikUh  breakimg  fsstr  paner  4f 
pkus:  Nanotieoofdttion.iiddbeengi»ete, 
i^ndthe'^eHten^af  honat^Meu^^  wus  not  etdh- 
mUtediofthe'jwrp:^^lieM,ihatihedefikidMi 
was  etUMiid  to  m&Uce  of  ncOen  if  Ae.  botti 
fide  b^Uetfed  bitmelf  entitiedrto  give  iht 
fUAtmif^e*  ififk  Mo  tmstody.;  ahdy  thatds 
thm  iqmestiod  of  bonaii  fides  had'  not  bemi 
iifi^tO'thejwrgt  thererovfhtito'ihe  a  ne# 
MuL     -J   •■•'..   -  .•  I 

'  t^tt«ffe*^JV3l«<Aeriike  ret^rsiowe^iof  prei 
mie0S  <t  lobe  4o$mid  ihe  *^*' ^tmer  of  the 
fi^Mf  iuj^ed,'*  mithm  iho  dSiA  stHifu 

'''^oi  the  f^it  cff'th^  abbveuase,  see 
IB-  Law  'J/tlep.  (*r.8.)  Excfc.  p.  849.]       - 
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p^tah^  |>tt)j>b8ed  -totnkt-  in  a  phi,  in  tii^*  nature  tif 
MftisM  pits  damn*  j  touHnkmiM  on  Ae  antbotHj^.  of 
OqawAi^  AiV^i.Ljiie}}:  1^  iM'^Mfi«o>t  bu>  upou  U 
xf^W^g  |^t.,the  facts  ivhicb  ^cprr^d  Af  t\yp 
prece4rng  fnatliad  been  stated  on  tbe  record,  tbis 
eoiteie  watufltfttiaiely  abdndoaed,  and  tbt*  trial  pn>* 
(Md^d;  fte  }u<3r  mftttd  to^tHmsidev  tkdv  vttdict 
M.tjb0/.li^m^n  9f  Paturday  inly-Si^,  imd.wqft 


iUiitgJon?  Ulit  It;  Wtitild-I«  Jdattgefeotai  >U/  the  h«aMI 
flf )«M tfi  tbi^  JittWf  t  if  jh^  Vf  rt  kef  tt  iQDiif  r< wifbfimt 

at »  rerdict.  He  in^ectf  d  the  prisoner  to  be 
'  hh'iJurtift^jf;  and  otdb'ed  a  third  ju!^  ttyb^ 
impaonelled  i>Wf^ik^tL%  Jnfy^J^riilke  pUtpctot 
oftj^^  ti«^>psa^fte  tgtil  at  the  same  asaizes: 
but  on  the  application  of  the  pritoner't  counsel,  and 
y»AI»«QHlaiFit  t^M  a>M  ds^^r^d.^  prodnoe  addSitonal 
evi48i|^,..fr^i«h,  waa  oa^  at.  liand,  tba  tfi«(  ,^a« 
M^npQiV|ponfi4.untaV*oioll<)ii;ipga$a^zea. 


1S49* 
Jane  2, 

Criminal  Law-^Quarter  Sessions — Juris- 
diction of  to  trif  Prisoners  when  Judges  sitting 
under  Commission  of  Oyer  and  Terminer, 

The  power  of^Jueiiees  of  the  Peaoe  of  a 
eautitg  or  ef  a  ^recorder  of  a  horemgh  to  trg 
priMmere  ai  Quarter '  Sesnous^  is  not  sue^ 
pmded  or  effected  hg  ^lefiuA  of  the  Judges 
Sitting  under  the  ukual  commissions  of  osaisoe^ 
pger  and  terrmner,  und  general  gaoldelioerg 
fitr  ihe-same  cotntg. 

The  euspetuioH  of  all  other  autkanliee  bg 
the  Court  of  Queen*s  Bench  coming  into  aag 
eountyy  isJue  io  tbe  fact  of  its  being  the  court 
ttf  appeal  firkim  all  other  crifsiofli  ooStrte, 
.<  Qtaom-'^^wbeSher  awg  eucb  effiaei  ie^pro^ 
dueed  bg  ihe  coming  of  Justices  in  egre  imte 
t^eountgi 

A  nAnguent  cesHmissien  determista'ttko'* 
getbera  prior  eomrnieeion'ofthesame  nature. 

Justices  of  the  Peace  do  net  ail  at  Quartet 
Sessions  under  a  cenmieaum  pf  oger  and 
terminer,  buS  under  a  permanent' cemmiaaion 
of  die  Peace  wi^  an  asngnavinius  enabling 
ihem  to  hear  and  deUrmine  fdomea^Sfo. 

Error  oq  a  judgment  of .  the  Gbutt  of 
Qttftrtcr  Setsldns  fbr  tbe  bomugh  of  VLam* 
diester*  Tbe  «;aptioii  of  the  judgment  wAi 
a»fi}Uowi):-i>i^*^Botougb  of  MtndicBter,  in 
Idle  comfy  of  Lawmtteri  tb  wit.  Be  dt 
letaembeiedy  that  at  the  General  Querter 
$eunoe»of  Uie  Peaee  of  oar  SovenignLady 
ther  Queefty  fatoldeD  at.  Manebester^  inl  tbe 
eovnty  of  Laneaater,  iir  a|id  Ibt  the  boiDOgh 
of  Manebeiter,:on  the  'drd^ay  of  Afwril  In 
libe  eleventh  yeariof  Ibe  reign  of  ^OMr^Sove^ 
xeignLady  VietDriaff  &o;v;b0fOTe*BH  B..Arm-» 
itR)iig»£eq;,thepeociideraf  die  seidbaRmgli^ 
the  Aistlcee  o£  dunftaid:  Laity  Ihe  ^ueeoi 
assigned  tb  (inqatr^  the  tmth  moreibUy  bjr 
ihe  oath  of  good  afeidlalvrfnd.tneB  of  theafixe* 
said  botdughibyifhoai  thelsrutb  of  tba  matter 
ahoald  be  ft^  known,  of  all  andaUtnan* 
arerof  felonies  and  misdenieanduiii,  and  of 
an  and.  shigalartotfa^  admefrand^  ofiFeaoei 
of  which  Jastioes  pf  .theiFeaoejof  ounLidy 
ihe  Qdeen  iiaight  or  ohght  hnrfvDy'  to 
InqidT^'by^hoiiisbeter  ahdanwhatimaataer 
ieever  jla !  the '  said  bbrc^igh  j  done  tk  penp^L 
trated,  or  should  happen  to  be  there  done  or 
attempted,  andtq  hi?ar  awfl  i^ter^ainp^  ^ 
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and  singalar  the  felonies,  misdemeanours 
and  offences  aforesaid  according  to  the  laws 
and  statutes  of  England  upon  the  oath  of,** 
&c.  [The  counts  followed,  and  the  judgment 
was  that  the  prisoner  should  be  transported 
for  ten  years  upon  each  of  the  counts.] 

The  first  error  assigned  was  that  on  the 
24th  of  March  1848,  &c.  at  the  court  house 
at  Liverpool,  in  the  said  county  of  Lancas- 
ter, there  was  holden  for  the  southern  divi- 
sion of  the  said  county  of  Lancaster  (within 
which  said  southern  division  of  the  said 
county  of  Lancaster  the  said  borough  of 
Manchester  is  and  then  was  included)  a 
session  of  oyer  and  terminer  and  general 
gaol  delivery  before  Sir  E.  H.  Alderson, 
Knt.,  and  Sir  R.  M.  Rolfe,  Knt.,  two  of 
the  Barons  of  Her  Majesty's  Court  of 
Exchequer  at  Westminster,  and  others  their 
companions,  Justices  and  Commissioners  of 
Her  Majesty,  and  that  the  said  session  of 
oyer  and  terminer  and  general  gaol  delivery 
was  at  Liverpool  aforesaid,  in  and  for  the 
said  southern  division  of  the  county  of 
Lancaster  aforesaid  continued  and  was 
holden  by  adjournment  from  day  to  day 
from  the  said  24th  of  March  until  Uie  8th 
of  April  then  next  following,  and  that  the 
said  indictment  in  the  record  aforesaid  was 
found  in  manner  and  form  as  therein  alleged, 
and  on  the  said  8rd  day  of  April  1848,  &c. 
against  him  the  said  J.  Smith  at  the  General 
Quarter  Sessions  of  the  Peace  aforesaid, 
holden  at  Manchester,  in  the  county  of 
Lancaster  aforesaid,  in  and  for  the  said 
borough  of  Manchester,  in  the  said  county, 
on  the  said  8rd  day  of  April  1848,  and  after 
the  said  24th  of  March  1848,  and  whilst 
and  at  and  daring  the  time  when  the  said 
session  of  oyer  and  terminer  and  general 
gaol  delivery  was  being  held  for  the  southern 
division  of  the  said  county  of  Lancaster  as 
aforesaid,  and  this  the  said  J.  Smith  is  ready 
to  verify.  The  seeond  assignment  of  error 
was  to  the  same  effect,  except  that  it  alleged 
that  the  prisoner  was  tried  daring  the  hold- 
ing of  the  session  of  oyer  and  terminer  and 
general  gaol  delivery  for  the  eounty. 

Joinder  in  error. 

The  ease  was  argued  (1)  by  Had^a  £br 
the  prisoner  and  M.  D.  Hill  for  the  Crown ; 


and  again  (2)  by  Hodges  for  the  prisoner 
and  WeUhy  for  the  Crown. 

Arguments  on  behalf  of  the  prisoner. 
— The  question  intended  to  be  argued  is, 
that  the  power  of  a  recorder  of  a  borough 
to   try  felonies   is   suspended    while    the 
commissions    of   oyer  and   terminer    and 
general  gaol  delivery  are  in   force  in  the 
same  county.     First,  this  may  be  treated 
as  if  it  were  the  case  of  county  Justices 
of  the  Peace  sittdng  in  Quarter  Sessions. 
The  commission  of  assize,  under  which  the 
Judges  sit,  being  of  a  higher  nature  than 
the  commission  of  peace,  suspends  it.     The 
Court  of  Queen's  Bench  being  the  supreme 
court  of  the  land  altogether  suspends  hy 
common    law    the    powers    of   all    com-* 
missions  of  oyer  and  terminer  and  general 
gaol  delivery  in  any  county  where  it  comes 
— 4  In»L  78.     So  in  2  Hawk.  P.C.  c.  3. 
s.  11,  "the  Court  of  King's  Bench  being 
the  superior  court  of  oyer  and  terminer, 
gaol  delivery,  and  eyre,  doth  so  far  suspend 
the  power  of  all  other  Justices  of  this  kind 
in  the  county  wherein  it  sits,  during  the 
time  of  its  sitting  in  it  (if  such  Justices 
have  notice  of  its  sitting  there,  and  even 
without  such  notice  as  some  say)  that  all 
proceedings  commenced  before   any   such 
Justices  during  such  time  are  void."     The 
same  principle  seems  to  have  prevailed  in 
r^rard  to  the  Justices  in  eyre,  who  being 
clothed  with  a   superior  commission   sus- 
pended the  powers  of  Justices  of  the  Peace 
so  far  as  relates  to  their  power  of  hear- 
ing and  determining  felonies — Bro,   ^br, 
Ut.  '  Commission,'  pi.  7i  8,  9 — Lambard, 
'  Eirenarch,'  71.     In  4  Inst.  184,  it  is  said 
"  In  what  county  soever  they  came  all  other 
courts  during  the  eyre  ceased,  and  all  those 
pleas  in  that  county  or  rising  there  before 
any  other,  the  Justices  in  eyre  might  pro- 
ceed upon  as  the  others  might  have  done  ;" 
and  again  "  so  great  was  the  authority  of 
Justices  in  eyre,  that  if  they  came  into  the 
county  where  the  Justices  of  the  Court  of 
Common  Pleas  sat,  the  jurisdiction  of  that 
court  during  the   eyre   ceased,   but  tHey 
yielded  to  the  King's  Bench." 

[Patteson,  J. — That  is  not  very  easy  to 
understand,  as  the  Common  Pleas  always 


(1)  Ds&  9,  1«M,  bdbn  Loid 
,  J.  sad  ColsrMgs.  J. 


C^^         (2)  Jan.  2*,  IMO,  belbn  Lmd  Vmmsm.  C^« 
PsttflMiB,  J.,  Coleridge,  J.  sad  WlgblsiaB,  J. 
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sit  at  Westmipster*    I*  db  not  yee  how  the 
eyre  could  afiect  it.] 

The  aothoiriiy  rxoft  excised  by  Justices 
of  oyer.aod  t^nnxner  is  siiuilar  to^  that  £91^ 
tofitlj  exercised  by  tlic  /ustices  in  eyre—  , 

1  Reeves  Biei.  qjf  En^.JLaw^  p.  62,  54>  . 
Maddox  HisL^.o/  J^xche^uer^  p,  88.     By 

2  &dw^  3.  c.  2..iit  i|s  required  that  some  of 
tbe  Justic^^  of  9y^^  ^?<^  tenainer  /should  be 
of  the  Bcpcjfi  oV  J;i8iices  eirani ;  aud.the  per- 
sona inveBt^d  wixh  that  (umunisaiont.there'^ 
fore,  forija.a  court  of  a  superior  authority  to 
that  ^f  Ju8t(cea  of  the  Peace,  and  accord- 
ing |o  thf;  priucipliat  lud  down  in  Sanchar^s 
cas^  (JSOp  "  »>  fTcefevAiA  t^c^ris  aeseat  po- 
tef4^«  iattton>^'*  all  inferior  jurisdictions  are  . 
thereby  9i^spouded*  ... . 

£Coi<i£iia>Q£,.J[, — ;In  Sanchar'scase  the 
gaol  delivery  at  Kewgate  was  held  to  be. 
suapoBd^  ^y  the  skting.pf  the  King's  Bench 
in  teriri  tirn^.;  Wt  jjift  Judges  ^of  oyer  and 
tefminer. are  jgi.ot. superior  }^  the  natpre  of. 
beio^  an  appellaite  ^ourt  ^rom  the  Justices 
ia  quarter  ^^aioDs.l, ' 

In  4  In^.  108,  .Justices  of 'gaol  delivery 
nu^  arraign  ^^y,ms^  tha^.ia  in  prison  in. 
that  gaol,  upVp^jan  iodicttnent  of  felony, 
tr^spasa,  ^p^  hefpre  Justices  of  the  ]Peace^ 
though  it  were  not  found  before  themselves. 
^lfethtralC4cas€{4y 

[toao  t).f;Nj,fA.N,  Cf.J.  referred  to.  2  &  8 
Phil,&'M.eai]-.  ,  '.     ". 

In  4  tnst.  165,  andl  2  Hale,, P. C.  25,  it, 
is  ,sai4  that  atatute  d9es  not  apply  to  coin- 
missionc^^  of  oyer.  an4  tefininer: 

But,  secpndly;  besides  the  effect  of  a  supe- 
ripr  court  on  inferior  jurisdictions,  there  is 
anotber  jpnncjple^vifs.i  that  a  new  commission  * 
issued  t>y  the  Crown  supersede?  aB  previous* 
comihissiops  of  the  same  nature  ex^^ting  iq, 
the  save  county,  .  lu  Lacjfs  case  (5^  Lacy 
was  indicted  for  the  death  of  a  man, upon 
Scarborough  Sahdsj,  ija  the  county,  of  Yoric^ 
betv^eeh  ,high  and  low  ^ater  mark,  and 
the >aijtte  indictment  was  removed  into  the 
Kinp^f^  Bench ;  and  being  arraigned  upon 
it,  he  sinewed  that  the.  said  indictment  woo 
fonp^  ^^J;  "^Iffue.^of  a  coippii§sion;,whiph 
ittiied  'ihe  tkday.of.M^'^^irec^ed'W  tlie 
Jivatfcgl  q(  Asfiie  and  other'jjusticea  of. the 

inaraerOjTelonies,  &c.,  and  pleaaed  lurther 
,X0  «iuuaMtl%to  AUy  .9^81  >S  jul  (S) 
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that  the  2pddayjpf  May  afor^aid  thereiaanod 
another  eommissipn  directed  to  the  LordA^-  . 
miraJ  and  others,  upoa  the  statute  28  Hen.8,. 
c.  15»  by  force  of  which  the  said  Lacy  was 
indicted  of  tbe  said  murder,  whereof  he  was  , 
now  arraigned,  and  the  said  last  commission 
was  ad  vKiuirendum  tarn  super  altuxA  mare 
quam  super  litus  maris  et  ukieungue  loGQrum  > 
infra  jurisdictianem    nostram    maritimam ; 
and  that  the  said  indictment,  taken  before 
the  Admiral  was  taken  before  this  upon 
which  he  waa  arraigned ;  and  upon  the  whole 
matter  prayed  to  be  dismissed;   and  tho 
opinion  of  sdl  the  Justices  was,  that  the. first 
commission  was  repealed  by  tbe  second,  and 
so  theindictment  upon  which  he  was  arraigned 
taken  coram  non  judke.     In  Bro.  Abr.  tit.  , 
*  Commissions/  pi.  6,  it  is  said,  "  If  a  new 
commission  of  the  peace  is  proclaimed  in  a 
county  the  ancient  commission  of  the  peace  , 
ia  determined^   and  all  the  Justices  must 
take  notice  of  it,  and  if  they  sit  under  the 
ancient  commission  all  their  acta  are  ,void/* , 
And  also.  pi.  8,  '*  If  the  King  issues  a  patent 
of  cpmmisdio^  to  Justices  of  Assize  to  hQl4  < 
the  assizes  in  certain  countie9»  and  after-  r 
wards  directs .  another  .like  commission  to  , 
other  peraons  to  take  the  assizes  in  thpso., 
counties,   the  first  Justices  can   take  the 
assizes  until  they  have  notice  of  the  last, 
commission,  but  not  alter  notice  ;  for  after 
notice    they   are  discharged    by   the   law, 
although  no  writ  of  .discharge  is  delivered , 
to  them. 

[CoLERiDQE,  J, — In  all  those  cases  the 
prior  commission  is  said  to  hQ. determined^, 
riot  suspended.] 

The  word  **  cease"  is  frequently  use^<. 
Now  these  two  commissions  are  of  a. like., 
nature.  The  Court  qf  Quarter  Sessigns'  is. 
a  court  of  oyer  and  terminer,  siting  un^er , 
a  commissioD. .  It  is  so  said  in  77ie,^in^  v- 
Smith  (6),  and,  Lambard^  *  Eirenarch/  b..U 
c.  8.  The  principle  now  contended  for  has. 
been  recognized  by  several  statutes..  The, 
10  Hen.  6,  c,  6-  gives  power  to  new  qom-* 
missions  to  proceed  upon  indictments 
commenced  undej^fprmer.  co|nmissii)n^,,  ap'd, 
1  Edw.'  16:  c.  V.  (bited  2  J7afe,  P.^C.  26.> 
is  Jo.  tbe^^ajpp  '•^facJt.,.  ,The  fi9  Geo.  |3. 
c;  \  1^8.  ;*giyp .^po>yof  i^  ^i yer,  tbe '  gaol  at.. 
Newgate,  altliougli  the  King^s  Bench  might 
be  then  sitting.  The  32  Geo.  3.  c.  48,  which 
^1.3  .flsminGrinoJ  raW  ,8^dl  ,6  mG  (I) 


(6)  8B.&C.  341;'s.c; 
2B 


cro  Law  J.  Kcp, 
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is  commented  upon  in  4  Black,  Com.  (by 
Coleridge)  265»  note;  and  the  4  &  5  Will.  4. 
c.  47,  providing  for  the  case  of  the  Spring 
Assizes  interfering  with  the  Easter  Quarter 
Sessions  in  a  county.  Coleridge,  J.  seems  to 
have  thought  that  it  was  better  not  for  the 
Justices  to  hold  their  Quarter  Sessions  for 
the  trial  of  prisoners  in  a  county  while  the 
assizes  lasted,  though  the  grand  jury  have 
been  discharged  (7).  The  same  principle 
which  prevails  in  respect  of  county  Justices 
at  quarter  sessions  must  be  applied  to  re- 
corders sitting  by  virtue  of  the  Municipal 
Corporation  Act,  and  certainly  the  practice 
always  has  been  for  the  former  to  abstain 
from  sitting  during  the  assizes. 

Arguments  on  behalf  of  the  Crown.— 
Supposing  that  this  record  raises  the  ques- 
tion intended  to  be  relied  on  for  the  prisoner, 
two  propositions  are  advanced  for  the 
prisoner:  first,  that  at  common  law  the 
Queen's  Bench,  being  the  supreme  criminal 
court  of  the  land,  supersedes  all  inferior 
jurisdictions  within  the  same  county  :  this 
probably  is  so,  and  is  owing  to  the  fact  of 
the  sovereign  being  supposed  to  be  always 
present  in  that  court.  There  is  no  autho- 
rity, however,  for  applying  the  same  prin- 
ciple to  Justices  in  eyre  or  Justices  of  oyer 
and  terminer.  The  next  proposition  relied 
on  is,  that  by  the  sitting  of  the  Judges  under 
a  commission  of  oyer  and  terminer  the 
power  of  Justices  of  the  Peace  is  abrogated. 
According  to  the  argument  on  the  other 
side,  the  Judges*  commission  would  entirely 
destroy  the  power  of  Justices  in  every 
county,  and  render  a  new  commission  to 
them  necessary  after  each  circuit,  for  the 
authorities  cited  say  nothing  of  suspension. 
Brooke  and  all  the  old  writers  use  the  word 
"determine."  But  this  clearly  is  not  so 
with  regard  to  Justices  of  the  Peace,  who 
continue  to  act  in  committing  prisoners  and 
in  various  statutory  matters,  notwithstand- 
ing the  continuance  of  the  assizes  in  their 
county. 

But  the  jurisdiction  of  a  recorder  stands 
on  a  totally  different  footing  from  that  of 
county  Justices  sitting  at  Quarter  Sessions. 
His  office  is  created  by  the  5  &  6  Will.  4. 
6.  76,  and  is  held  during  good  behaviour, 
not  like  an  ordinary  Justice  of  the  Peace 
during  pleasure,  whose  power  may  be  im- 

(7)  9  Car.  &  P.  790. 


mediately  revoked  by  the  Sovereign.  In 
many  places  the  recorder  was,  under  char- 
ter, appointed  by  the  corporation,  and  not 
by  the  Crown.  It  frequently  happened 
that  the  Crown  issued  special  commissions 
to  recorders,  under  which  they  exercised 
great  powers  ;  and  these  probably  might  be 
superseded  by  a  new  commission  coming 
into  the  county  with  like  powers,  but  still 
the  original  jurisdiction  would  remain. 
There  is  now  no  actual  commission  issued 
to  recorders.  That  Manchester  is  a  borough 
created  under  the  provisions  of  the  5  &  6 
Will.  4.  c.  76.  appears  from  the  recitals  in 
the  7  &  8  Vict.  c.  30. 

[Lord  Denman,  C.J.— In  1831  when 
the  special  commission  went  to  Bristol, 
some  doubts  were  raised  whether  the 
general  powers  granted  by  charter  to  that 
city  would  not  prevent  the  issuing  a  special 
commission.] 

Moreover,  the  2  &  3  Phil.  &  M.  c.  18. 
operates  to  keep  alive  the  borough  juris- 
diction.    Lord  Hale  (8)  gives   the  various 
modes  in  which  commissions  may  be  deter- 
mined :  first,  by  session  and  non-adjourn- 
ment ;    secondly,   by   the  King's  death ; 
thirdly,  by  express  supersedeas ;  fourthly, 
by  the  issuing  of  a  new  commission  of  the 
same  nature  in  the  same  county  and  notice 
thereof.     The  last  class  is  the  one  which 
must  apply  here,  if  any.     But  it  will  he 
seen  that  all  these  modes,  and  especially 
the  last,  apply  only  to  commissions  of  a 
temporary  nature,  and  not  to  those  under 
which  Justices  of  the  Peace  sit  as  a  con- 
tinuing body.     But  another  fallacy  of  this 
argument  is,  that  Justices  of  the  Peace  do 
not  sit  under  any  commission  of  oyer  and 
terminer,  so  that  their  commission  is  not 
**  of  the  same  nature"  as  that  issued  to  the 
Judges.     Justices  act  simply  under  a  com- 
mission of  the  peace,  their  power  to  hear 
and  determine  felonies,  &c.  being  given  by 
the  second  assignavimiu  {ad  audiendum  et 
ierminandum)  of  that   commission — Cam, 
Dig.  *  Justices  of  the  Peace,'  B,  3,  2  Hakf 
P.  C.  42.    They  are  not  a  court  of  oyer  and 
terminer  as  the  Court  held  before  the  Judges 
on  circuit  and  the  Court  of  Queen's  Bench 
is.     Therefore,  even  in  the  case  of  county 
Quarter  Sessions,  the  grounds  of  error  as- 
signed could  not  prevail  (9). 

(8)  2  Hale,  P.C.  24. 

(9)  Objections  were   taken  to  the  grounds  of 
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The  judgment  of  the  Court  was  now 
delivered  by — 

Coleridge,  J. — This  prisoner  was  con- 
victed of  felony  before  the  recorder  of  Man- 
chester, and  upon  a  writ  of  error  brought 
in  this  court,  the  facts  appear  to  be,  that  at 
the  time  of  the  conviction  the  Judges  were 
sitting  under  the  usual  commissions  of 
assize,  oyer  and  terminer,  and  general  gaol 
delivery  for  the  county  of  Lancaster,  at 
Liverpool.  The  question,  assuming  it  to 
be  properly  raised  by  the  assignment  of 
enror,  is  this,  whether  tbe  authority  of  the 
recorder  was  determined  or  suspended  by 
the  coming  of  the  Judges  into  the  county 
and  acting  under  their  commissions.  The 
recorder  of  Manchester  derives  his  autho- 
rity from  a  grant  of  the  Crown,  under  the 
provisions  of  the  statute  5  &  6  Will.  4.  c.  76, 
and  by  the  105th  section  of  that  act  re- 
corders are  directed  to  hold  sessions  of  the 
peace,  and  have  "  cognizance  of  all  crimes, 
offences,  and  matters  whatsoever  cognizable 
by  any  court  of  Quarter  Sessions  of  the 
Peace  for  counties  in  England,"  so  that  the 
aame  question  which  is  raised  on  the  present 
indictment  would  seem  to  be  applicable 
to  the  jurisdiction  of  county  sessions  under 
similar  circumstances.  Distinctions  were 
indeed  taken  in  the  course  of  the  argument 
between  recorders  and  Justices  in  county 
sessions  arising  from  the  mode  of  their  ap- 
pointment, and  the  tenure  of  their  office  and 
other  matters.     We  do  not,  however,  think 

error  being  properly  assigned,  and  also  that  it  was 
not  open  to  the  plaintiff  in  error  to  contradict  the 
record.  On  the  first  point  were  cited  Sheepshanks 
V.  Lucas,  I  Burr.  410,  3  Inst  212,  231,  2  Hale, 
P.C.  221,  243,  251,  4  Black.  Com.  390,  by  Cole- 
ridge, Cox  V.  Gray,  1  Bulstr.  207,  Butts  v.  Jen- 
ningn,  Ibid.  206,  Tidd  Pract  1168,  Newton  v. 
Banks,  17  Law  J.  Rep.  (n.s.)  Q.B.  137. 

On  the  second  point  The  King  v.  Carlile,  2  B. 
&  Ad.  362,  s.  c  9  Law  J.  Rep.  K.B.  250,  Bac. 
Abr. '  Error,'  K,  3,  The  King  v.  Marsh,  6  Ad.  &  E. 
236,  S.C.  6  Law  J.  Rep.  (n.s.)  M.C.  153.  Lord 
CornwalHs  v.  Hoyle, Fortesc.  373,  Pensonu.  Knight, 
2  Built.  93,  The  King  v,  Feamley,  1  Term  Rep. 
316,  The  Kmg  v.  Johnson,  6  East,  583,  Whistler 
9.  Lee,  Cro.  Jac.  359;  8.c.  2  Bulst  243,  Molina 
*  Wetby  or  Mullins  v,  Weldy,  1  Lev.  76,  s.  c.  1  Sid. 
H  Denning  v.  Norris,  2  Lev.  242,  Andrews  v, 
Linton,  2  Ld.  Raym.  885. 

Several  other  points  of  a  technical  nature  as  to 
tbe  BQi^ciency  of  the  record  to  raise  the  objections 
relied  ot),  were  argued,  but  the  Court  decided  on  the 
pnnclp^l  questions  only,  and  the  arguments  upon 
^^  P^rta  of  the  case  are  therefore  omitted. 


it  necessary  further  to  advert  to  tbose  dis« 
tinctions,  but  rather  to  determine  this  ques- 
tion on  broad  grounds  applicable  alike  to  all 
courts  of  sessions  of  the  peace. 

On  the  part  of  the  prisoner  the  arguments 
to  shew  that  the  recorder's  jurisdiction  was 
suspended  ordetermined,reston  two  grounds. 
First,  that  the  court  of  oyer  and  terminer 
and  general  gaol  delivery  before  the  Judges 
is  a  superior  court  to  that  of  tbe  sessions  of 
the  peace,  and  therefore  tbat  the  jurisdiction 
of  the  latter  must  cease  by  analogy  to  the 
admitted  effect  of  the  Court  of  Queen's 
Bench  coming  into  and  holding  its  terra  in 
any  county,  and  to  the  supposed  effect  of 
Justices  in  eyre  coming  into  any  county. 
Secondly,  that  by  the  grant  of  subsequent 
commissions  of  oyer  and  terminer  and  gen- 
eral gaol  delivery,  the  Crown  had  determined 
or  suspended  the  jurisdiction  of  tbe  court  of 
sessions  of  the  peace.  With  respect  to  the 
first  ground,  it  is  plain  that  the  principle 
upon  which  the  coming  of  the  Court  of 
dueen's  Bench  into  any  county  is  held  to 
suspend  not  to  determine  (see  25  Geo.  3. 
c.  18.)  other  authorities,  is  this  :  "  In  pr^" 
sentid  majoris  cessat  potestas  minoris,**  as 
is  laid  down  in  Lord  Sanchar*8  case.  The 
Court  of  dueen's  Bench  is  stated  in  all  our 
books  to  be  the  highest  court  of  ordinary 
justice  in  criminal  cases  to  which  a  writ  of 
error  lies  from  other  criminal  courts,  and  it  is 
to  that  supremacy,  which  no  other  Court  has, 
that  the  effect  of  its  coming  into  any  county 
is  to  be  attributed.  Whether  the  Justices  in 
eyre  had  any  such  superiority  as  to  produce 
the  same  effect  may  be  donbted.  The  same 
reason  does  not  apply,  and  the  passages  in 
4  Inst.  185,  and  in  Bro.  Abr.  tit.  *  Jurisdic- 
tion,* pi.  116.  are  not  very  satisfactory  on 
the  point,  and  it  is  in  no  way  material  to  tbe 
present  inquiry  unless  Justices  under  com- 
missions of  assize,  oyer  and  terminer  and 
general  gaol  delivery,  have  in  all  respects 
the  same  authority  as  Justices  in  eyre  had, 
which  is  nowhere  distinctly  laid  down.  The 
Justices  under  such  commissions  are  indeed 
in  some  sense  a  court  superior  to  that  of  the 
sessions  of  the  peace  :  they  have  larger 
jurisdiction,  and  the  Justices  of  the  Peace 
are  by  their  commission  directed  to  consult 
them  in  weighty  matters,  and  are  also 
required  to  attend  them  at  the  holding  of 
the  assizes,  popularly  so  called.  But  the 
Judges  of  assize,  &c.  are  not  a  court  of  error 


212 


CASES  CONNECTED  WITH 


[NlW  SftBIM 


or  superior  court  like  the  Court  of  Queen's 
Bench,  so  as  to  come,  with  regard  to  the 
court  of  sessions  of  the  peace,  within  the 
principle  in  prasentid  majoris  cessat  poiesta* 
minoris.  The  first  ground  of  the  argument 
on  the  part  of  the  prisoner  therefore  fails. 
With  respect  to  the  second  ground,  it  is 
quite  true  that  the  granting  by  the  Crown 
of  a  subsequent  commission  determines  alto- 
gether a  prior  commission  of  the  same  nature. 
This  appears  from  various  authorities,  and 
from  the  statute  2  &  3  Phil.  &  M.  c.  18. 
8.  2,  which  provides  that  commissions  of  the 
X>eace  and  gaol  delivery  for  any  town  corpo- 
rate, not  being  a  county  in  itself,  shall  stand, 
notwithstanding  the  granting  of  any  subse- 
quent similar  commissions  to  Justices  of  the 
Peace  for  the  shire.  *'  But  a  commission  of 
one  nature  doth  not  supersede  a  cbmmission 
of  another  nature,  as  a  commission  of  oyer 
and  terminer  is  not  repealed  by  a  subsequent 
commission  of  gaol  delivery  or  the  peace  ; 
noie  converso,  for  they  are  of  several  natures" 
—2  Hale,  P.C,  p.  26,  citing  Bro.  Abr.  tit. 
'  Commission,'  pi.  24.  There  is  a  passage 
cited  from  Bro.  Abr,  in  2  Hale,  P.C,  p.  47, 
"  Though  this  be  not  a  commission  of  oyer 
and  terminer,  yet  by  the  opinion  Bro,  Abr, 
'  Commission,'  pi.  7.  (10)  a  commission  of 
oyer  and  terminer  in  the  county  determines 
the  second  aasignavimus  of  the  commission 
of  the  peace  ad  audiendum  et  terminandum  ; 
quod  quare"  so  that  Lord  Hale  doubts  the 
authority. 

Now,  the  commissions  of  oyer  and  ter- 
miner and  general  gaol  delivery  from  time 
to  time  directed  by  the  Crown  to  the  Judges 
and  others,  are  not  in  their  nature  similar 
to  the  commissions  of  the  peace  under 
which  courts  of  session?  are  held.  It  is 
true,  that  the  latter  contain  a  power  to 
hear  and  determine  amongst  many  other 
powers,  which  are  not  included  in  the 
former.  But  the  commissions  of  the  peace 
are  permanent,  intended  to  continue  during 
the  King's  reign,  unless  new  commissions 
of  the  peace  of  precisely  the  same  nature 
are  issued,  whereas  those  of  oyer  and  ter- 
miner and  general  gaol  delivery  are  intended 
only  for  particular  occasions,  and  in  their 
very  nature  limited  in  duration.  If  the 
commission  of  oyer  and  terminer  operate  at 
all  upon  the  commissions  of  the  peace,  it 

(10)  This  seems  to  be  an  error  for  pi.  8. 


must  do  so  not  by  way  of  suspension,  for 
which  no  authority  is  shewn,  but  by  way  of 
determination  of  so  much  of  the  commission 
of  the  peace  as  gives  power  to  hear  and 
detennine,-*-an  operaticm  which  would  be 
most  inconvenient,  and  which  has  never 
been  supposed  to  prevail,  for  it  would  re« 
quire  new  commissions  of  the  peace  to  be 
issued  after  every  assize,  a  thing  never 
heard  of  or  alluded  to  in  our  books.  The 
commission  of  gaol  delivery  cannot  operate 
by  way  of  determination,  because  the  com- 
mission of  the  peace  does  sot  assign  the 
Justices  to  deliver  the  gaol,  and  so  there  ]# 
no  authority  in  the  Justices  to  be  determioed 
by  such  commission,  neither  for  the  same 
reason  can  it  operate  by  way  of  suspension. 

The  truth  seems  to  be,  that  from  the  fact 
of  sessions  of  the  peace  not  being  held 
during  the  assizes,  from  reasons  of  oonve* 
nience,  a  common  notion  has  prevailed  that 
they  cannot  by  law  be  so  held,  lor  whieh 
notion  we  cannot  find  any  other  suffieieiil 
reason.      Doubtless,  the  assizes  interfere 
sometimes  in  point  of  time  with  the  holding 
of  the  sessions,  and  therefore  the  statute 
of  the  4  &  5  Will.  4.  c.  47,  was  paaaed  to 
authorise  the  appointment  of  some  othev 
time  for  holding  Uie  quarter  sessions  usaallj 
held  at  Easter :  but  this  may  have  been  for 
the  sake  of  convenience,  without  implying 
that  there  arose  any  conflict  of  legal  aii^tho- 
rity.     It  is  true,  that  the  commission  of 
gaol  delivery  commands    the    Judges    to 
deliver  the  gaol  of  the  prisoners  Uiearein 
being,   and    it   therefore    gives   them     an 
authority   which    might,   in   iact,  conflict 
with  the  Justices  in  sessions  trying    the 
prisoners  in  the  gaol  under  their  commis- 
sion of  the  peace.     It  does  not,  however, 
appear  that  there  is  any  law  or  rule  of  law 
at  present  which  ousts  them  of  their  joris- 
diction,  and  it  is  with  the  strict  law  alone 
that  we  have  at  present  to  deaL     We  ore, 
therefore,  brought  to  the  conclusion  that  the 
writ  of  error  cannot  be  supported,  and  that 
our  judgment  must  be  for  the  Crown* 

But  although  we  are  of  opinion  that  there 
was  no  defect  of  jurisdiction,  nor,  indeed, 
on  a  consideration  of  all  the  circumstances^ 
any  inconvenience  in  the  holding  of  the 
sessions,  at  which  the  plaintiff  in  error  "was 
convicted  during  the  time  of  the  assiasea 
(for,  in  this  respect,  there  may  be  an  obvious 
distinction    between  a  recorder    and     the 
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magistrates  of  a  county),  yet  we  cannot  dis- 
miss this  case  without  expressing  our  opin- 
ion that  it  would  be  highly  inconvenient 
sod  improper,  generally  speaking,  for  the 
magistrates  of  a  county  to  hold  their  ses« 
lions  eoncorrently  with  the  assises,  even  in 
a  diffeient  part  of  the  county,— of  course, 
we  cannot  anticipate  that  they  should  hold 
them  concurrently  at  the  same  place. 

Judgment  afprmed. 


1849, 
June  6. 


.{ 


ins  beamem's  hospital  bo« 

CIETY   0.   THE    MAYOR,    &C. 
OF  UVERPOOU 


Penaliies^  to  whom  payable — Municipal 
Corporations  Act,  5  4*  6  WilL  4.  c.  76. «.  126. 
'-'Merchant  Seamen*  s  Act,  7  <$>  8  Vict.  c.  1 1 2. 
9.  62. — Construction  of  Statutes. 

The  7  4*  8  Viet.  c.  1 1 2,  relating  to  merchant 
ie««e»»  M  ««  act  relating  to  trade  or  navi- 
gation. Therefore^  all  penalties  recovered 
wider  U  are  by  virtue  thereof  payable  to  the 
Merchant  Seamen* s  Society;  and  are  within 
the  proviso  of  the  S  f  6  Will.  4.  c.  76, 
whiph  disentitles  certain  boroughs  to  penaU 
ties  recovered  under  any  aet  relating  te 
"  trade  or  navigatimu" 

[For  the  report  of  the  above  case,  sea 
18  Urn  J.  Bep.  (n.8.)  Exch.  p.  871.} 


1849.       1       THE  QUEEN  V.  MACHXN  AMR 
July  11.    J  ANOTHER. 

Bastardy— 1  ^  8  Viet.  e.  lOl. Second 
Application. 

Where  Justices  in  Petty  Sessions  have 
heard  an  application  for  an  order  of  affili- 
ation,  and  refused  to  make  any  order ^  on  the 
ground  that  the  evidence  of  the  mother  was 
uat  corroborated  in  some  material  particular^ 
the  moiker  is  not  barred  from  making  a  second 
effpliemtifm  within  the  period  limited  by 
1  *  a   Viet.  e.  101. 

This  was  a  rule  calling  upon  E.  Machen 
fnd  J-  F.  Brickdal^,  Esquires,  two  of  the 
Keepers  of  the  peace  and  Justices  in  and  for 
the  county  of  Gloucester,  acting  for  the 
petty  sessional  division  of  Colcford,  to  shew 


cause  why  a  mandamus  should  not  issue 
commanding  them  to  hear  and  adjudicate 
upon  an  application  made  on  the  27  th  of  Feb- 
ruary 1849  by  Hannah  Jones  for  an  order 
of  affiliation  on  one  W.  White,  whom  she 
alleged  to  be  the  putative  father  of  a  bastard 
child. 

It  apppeared  that  the  child  was  bom 
on  the  29th  of  November  1848,  and  that 
the  mother  had  on  the  12th  of  January 
1849  applied  to  the  above  two  Justices  for 
a  summons  under  7  &  8  Vict.  c.  101.  s.  2. 
to  be  served  on  the  said  W.  White.  The 
summons  was  served,  and  the  mother  and 
White  attended  before  the  above  two  Jus- 
tices on  the  30th  of  January,  when  the  case 
was  entered  into,  and  the  said  Hannah  Jones 
was  sworn  and  examined  as  to  the  facts  of 
the  case,  and  called  witnesses,  who  in  the 
judgment  of  the  said  Justices  failed  to  cor- 
roborate her  evidence  in  any  material  parti- 
cular, and  they  therefore  without  entering 
into  the  defence  dismissed  the  application. 
Soon  after  the  dismissal  of  this  application, 
Hannah  Jones  discovered  additional  evidence 
to  corroborate  her  testimony,  which,  as  she 
afterwards  swore,  was  previously  unknown 
lo  her^  and  on  the  I4th  of  February  1849, 
she  applied  for*  and  obtained  from  the 
same  two  Justices  a  second  summons  to  be 
served  on  the  said  W.  White  to  appear  at 
a  petty  sessions  to  be  holden  for  the  division 
of  Coleford  on  the  27th  of  February,  on 
which  day  the  applicant  and  her  attorney  and 
also  the  said  W.  White  attended  before  the 
same  two  Justices ;  and  when  the  attorney 
for  the  woman  was  about  to  examine  her 
in  support  of  the  application,  the  attorney 
for  White  objected  that  the  case  had  been 
already  heard  and  dismissed  on  the  merits 
on  the  doth  of  January,  and  that  the  Jus- 
tices could  not  again  entertain  it  The  said 
Justices  thereupon  called  their  clerk,  wha 
was  sworn  and  stated  that  the  prior  applica- 
tion had  been  refused  on  the  merits,  and 
they  then  refused  to  hear  the  application. 

Keating  shewed  caused  (1). — Under  the 
4  &  5  Will.  4.  c.  76,  it  is  plain  there  could 
be  only  one  application.  The  power  of 
making  orders  in  bastardy  now  rests  solely  on 
7  &  8  Vict.  c.  101 ;  and  there  are  no  words 
there  which  point  to  any  second  application. 
By  section  5.  no  order  can  be  made  more 

(1)  May  2,  before  PattcftOD,  J.,  Wightman,  J. 
and  Erie,  J. 
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than  forty  days  after  the  summons  has 
issued.  In  The  Queen  v.  the  Justices  of 
Buckinghamshire {2),  Erie,  J.  held  that  there 
was  no  evidence  of  the  prior  decision  before 
the  Justices.  Here,  however,  the  objection 
was  directly  raised,  and  the  Magistrates' 
clerk  who  was  called  said  that  the  former 
decision  proceeded  on  the  merits.  Besides, 
it  took  place  before  the  same  Justices,  and 
they  are  the  proper  persons  to  decide  whether 
the  former  decision  was  conclusive  or  not. 

[Erle,  J, — I  there  said  that  the  Justices 
must  inquire  into  that  allegation  like  any 
other  defence,  and  if  the  proof  of  it  fails,  they 
are  bound  to  entertain  the  application.  But 
I  also  thought  if  the  decision  was  established 
as  a  res  judicata  that  would  be  an  answer.] 

This  application  is  in  its  nature  a  criminal 
or  at  least  a  penal  proceeding  against  the 
father— The  King  Y.  Tenant  {S). 

M,  Smith  in  support  of  the  rule. — If 
the  present  act  had  intended  to  limit  the 
mother's  remedy  to  one  order,  it  would  have 
contained  restrictive  words  like  those  found 
in  the  4  &  5  Will.  4.  c.  76.  In  the  case  of 
a  refusal  of  an  order,  no  appeal  is  given,  but 
only  where  the  order  is  made ;  so  that  if  this 
rule  is  not  granted  the  effect  will  be  that 
the  decision  may  be  reviewed  if  against  the 
man,  but  will  be  final  if  against  the  woman. 
But  in  fact  there  is  no  judgment  against 
the  mother,  and  it  is  more  like  a  nonsuit 
for  want  of  evidence  to  substantiate  the 
application.  These  orders  are  in  the  nature 
of  civil  proceedings  to  recover  damages — 
Paletf  on  Convictions,  p.  131.  In  order  to 
be  analogous  to  a  plea  of  autrefois  acquit 
there  must  be  some  record  in  writing —  The 
King  v.  Reason  (4).  Here  parol  evidence 
of  the  result  of  the  former  application  is  all 
that  can  be  given.  The  refusal  of  orders  at 
chambers  is  analogous ;  and  there  a  party 
may  always  apply  again. 

[Erle,  J. — My  practice  is,  if  "  no  order" 
is  indorsed,  to  permit  a  second  application, 
but  if  it  is  "  order  dismissed,"  I  treat  that 
as  a  decision  against  which  there  may  be  an 
appeal  to  the  Court.  Here  section  4.  of 
this  statute  provides  for  an  adjournment  if 
the  proof  is  insufficient;  but  by  section  5. 
the  order  must  be  made  within  forty  days 
from  the  summons.     Does  not  that  go  to 


(2)  jinte.p.  lis. 

(S)  2  Str.  716  ;  8.C.  2  Ld.  Raym. 

(4)  6  Term  Rep.  375. 
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shew  that  if  the  mother  cannot  succeed 
within  six  weeks  she  must  fail  altogether  ?] 

If  the  order  is  not  made  within  that  time 
she  may  take  out  a  fresh  summons,  as  is 
expressly  provided  in  case  the  man  does  not 
appear  for  forty  days.  The  only  limit  is,  that 
no  application  can  be  made  more  than  a  year 
after  the  birth  of  the  child.  In  effect, 
however,  the  power  of  imposing  costs  pre- 
vents frivolous  re-applications,  as  in  cases 
of  nonsuit.  So  ejectments  may  be  con- 
tinually brought ;  the  only  restraint  is  the 
power  exercised  by  the  Court  of  making 
the  unsuccessful  party  pay  the  costs  of  the 
former  action.  Where  orders  of  removal 
are  refused,  the  party  may  still  apply  again 
for  a  fresh  order,  as  nothing  has  been  adju- 
dicated on. 

[WiGHTMAN,  J. — There  the  whole  is  ex 
parte;  only  one  side  is  heard.] 

But  the  party  against  whom  the  decision 
is  has  been  heard. 

[Patteson,  J. — I  think  there  must  be  a 
difference  between  a  mere  failure  of  proof 
on  the  part  of  the  woman  and  an  answer  on 
the  part  of  the  man.] 

Even  if  so,  here  no  adjudication  is  made. 
The  King  v.  Tenant  is  disposed  of  by  Yhe 
King  v.  Jenkins  (5).  There  it  is  expressly 
decided,  that  in  a  bastardy  case  the  Justices 
out  of  sessions  have  no  power  to  give  any 
judgment  of  discharge,  l^ut  only  to  make  an 
order.  According  to  that  case  there  is  nothing 
to  estop  the  woman  from  applying  a  second 
time.  This  point  is  now  pending  in  the 
Court  of  Criminal  Appeal — The  Queen  v. 
Brisbg  (6). 

Cur,  adv.  vult» 

The  judgment  of  the  Court  was  novr 
delivered  by — 

Lord  Denman,  C.J. — The  question  in 
this  case  is,  whether  a  second  application  in 
bastardy  can  be  made  by  the  mother,  under 
7  &  8  Vict.  c.  101,  after  Justices  in  Petty 
Sessions  have  dismissed  the  first.  The  case 
of  The  King  v.  Jenkins  determined  that 
Justices  out  of  Sessions  have  no  power  to 
adjudicate  that  the  man  against  whom  the 
complaint  is  made  is  not  the  father,  and  to 
acquit  him,  expressly  on  the  ground  that 
as  no  appeal  was  given  to  the  parish,  they 
ought  not  to  be  concluded.     So  here,  no 

(6)  Ca.  t.  Hard.  301. 

(6)  Sinte  decided,  ante,  p.  157. 
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ippeal  is  given  to  the  mother,  though  it  is 
given  to  the  party  charged  ;  and  therefore, 
if  we  were  to  hold  that  no  second  applica* 
tion  could  be  made,  the  parties  would  be 
placed  on  unequal  terms. 

The  cases  cited  at  the  bar  were  all  cited 
in  The  King  v.  Jenkins,  and  the  Court  took 
the  distinction  between  the  decision  of  a 
Court  of  Sessions  which  is  final,  and  a  mere 
^^ismissal  of  an  application  by  Justices  out  of 
fcsaions.  They  also  noticed  the  alleged 
inconvenience  of  repeated  applications,  and 
^d  that  it  was  no  greater  than  in  other 
^**es- — such  as  applications  for  orders  of 
^^Ulement,  or  for  suppressing  alehouses 
^^  the  like,  in  which  there  is  no  doubt  that 
^  ^cond  application  may  be  made, 

The  statute  7  &  8  Vict.  c.  101.  gives  the 
w  ^5^®r  the  remedy,  somewhat  similar  to  that 
i^J^^^h  formerly  had  been  given  to  the  parish, 
j^  5^  *iircct8  the  tribunal  to  which  application 
^  be  made — it  authorizes  the  Justices  in 
^tty  sessions  upon    certain   evidence  to 
Bdjndge  the  party  summoned  to  be  the  pu- 
utive  father,  and  to  order  him  to  pay  money, 
and  gives  him  a  right  of  appeal ;  but  it 
contains  no  direction  as  to  what  is  to  be 
done  if  the  case  is  not  made  out  to  their 
satisfaction.     Neither  does  the  subsequent 
statute  8  &  9  Vict.  c.  10,  which  latter  gives 
in  a  schedule  the  forms  which  are  to  be  used, 
but  there  is  no  form  of  adjudication  in  favour 
of  the  party  summoned,  nor  any  enactment 
as  to  costs  to  him  or  anything  of  the  kind. 
M^e  cannot  therefore  see  that  the  legisla- 
ture intended  them  to  have  any  power  to 
adjadicate  finally  against  the  mother.  Their 
dismissal  of  the  application  is  rather  in  the 
nature  of  a  nonsuit  in  an  action,  in  which 
case  the  plaintiff  may  come  again  better 
prepared. 

We  are  far  from  saying  that  the  dismissal 
is  to  have  no  weight ;  but  we  think  that  the 
Justices  cannot  refuse  to  hear  the  second 
application.  If  it  should  appear  to  them 
that  the  matter  was  fully  inquired  into  on 
the  first  occasion,  they  will  reasonably  view 
vay  new  evidence  with  much  suspicion,  and 
sift  it  accordingly ;  but  we  do  not  think 
that  the  dismissal  can  operate  as  a  bar  to 
^her  inquiry. 

Rule  absolute. 


[9.     \ 
.1.  / 


THE  QUEEN  9.  MARY  ANN 
GEERING.* 


1849. 

Aug. 

Criminal  Law  —  Evidence  —  Felonious 
Poisoning,  Proof  of  by  matter  subsequent. 

On  an  indictment  against  a  prisoner  for 
the  murder  of  her  husband  by  arsenic,  in 
September  1848,  evidence  was  tendered 
on  behalf  of  the  prosecution  of  arsenic  having 
been  taken  by  the  prisoner's  two  sons,  one 
of  whom  died  in  December  and  the  other  hi 
March  subsequently,  and  also  by  a  third 
son  who  took  arsenic  in  April  following^  but 
did  not  die.  Proof  was  given  of  a  similarity 
of  symptoms  in  the  four  cases.  Evidence 
was  also  tendered  that  the  prisoner  lived  in 
the  same  house  with  her  husband  and  sons^ 
and  that  sh^  prepared  their  tea,  cooked 
their  victuals  and  distributed  them  to  the 
four  parties  : — Held,  that  this  evidence  was 
admissible  for  the  purpose  of  proving,  firsts 
that  the  deceased  husband  actually  died  of 
arsenic;  secondly,  that  his  death  was  not 
accidental:  and  that  it  was  not  inadmissible 
by  reason  of  its  tendency  to  prove  or  create 
a  suspicion  of  a  subsequent  felony » 

The  prisoner,  Mary  Ann  Geering,  was 
indicted  at  the  Lewes  Sununer  Assizes 
1849,  for  the  murder  of.  her  husband, 
Richard  Geering,  in  September  1848,  by 
administering  arsenic  to  him.  The  prisoner 
was  also  charged  in  three  other  indictments 
with  the  murder  of  her  son  George  by 
arsenic,  in  December  1848,  of  another  son 
James,  by  arsenic,  in  March  1849,  and  of 
an  attempt  to  murder  another  son,  Ben- 
jamin, in  April  1849,  by  arsenic.  In  April 
1849,  Benjamin  stated  to  the  surgeon  who 
attended  him,  that  his  symptoms  were  pre- 
cisely the  same  as  those  exhibited  by  his 
deceased  father  and  his  two  brothers,  and 
this  statement  having  been  reduced  to 
writing  and  read  over  to  the  prisoner,  she 
said  '*  It  is  quite  right*' 

On  the  part  of  the  prosecution,  evidence 
was  tendered  consisting  of  a  medical  post- 
mortem analysis  of  the  intestines,  of  the 
contents  of  the  stomach,  of  the  heart,  &c« 
of  the  husband  Richard,  of  James  and  of 
George,  and  also  of  a  medical  analysis  of 
the  vomit  of  Benjamin  Geering,  who  was 
still  alive,  with  a  view  to  shew  that  arsenic 

*  This  case  is  reported  by  Henry  Horn,  Esq. 
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had'  been  taken  into  ^  istoihadi  of  tfaa 
three  latter  parties  above  mentioned^  thai 
two  of  them  had  died  of  poison,  and 
that  the  symptoms  of  all  the  four  partiea 
were  the  same.  Evidence  was  also  ten- 
dered that  the  fonriwrtiea  during  their  lives 
Hved  with  the  prisoner,  and  fonxwd  pnrt  of 
her  family,  dnit  she  generally  made  tea  for 
them,  cooked  their  viotaals,  and  distributed 
the  same  to  them  on  their  leaving  the  house 
to  ypo  to  their  work  in  the  morning* 
!  Hunt^  for  the  prisoner,  objeeted  to  the 
tedepdon  of  this  evidence,  on  the  ground 
tiiat  the  £Eu;t9  proposed  to  be  proved  took 
place  subsequently  to  the  death  of  the 
husbttnd,  and  that  the  effect  of  them  was 
to  shew  cthat  the  three  cases  of  poisani]^ 
were  felonious.  He  conceded  that  tho 
eirideboe  would  have  been  receivable  had 
the  deaths  of  the  three  sons  taken  place 
prmotiafy  to  the  death  of  the  husband. 

Hem  and  Creat^f  for  the  proseoutaon^ 
contended  that  the  evidence  was  admissible 
for  the  purpose  of  proving,  not  that  the 
prisoner  had  felomonsly  poisoned  the  de« 
ceased ;  but  that  the  deceased  had  in  faoC 
died  of  poison,  administered  by  some  party; 
and  secondly,  that  the  evidence  was  ad* 
misslble  for  the  purpose  of  proving  t^at  the 
death  of  the  deceased  husband  was  not 
aceidentaL  They  eked  7!!^  Quem  v.  iDef» 
tall  (1)  and  The  Queen  v.  Bailey  {2). 

Pollock,  C.B.*^I  am  of  opinion  that 
evidence  is  receivable  that  the  death  of  the 
three  sons  proceeded  from  the  same  caasei 
namely,  arsenic*  The  tendency  of  such 
evidence  is  to  prove  and  to  confirm  the 
proof  already  given,  that  the  death  of  the 
hfiisband,  whether  felonious  or  not,  waa 
occasioned  by  arsenic.  In  this  view  of  the 
ease,  I  think  it  wholly  immaterial  whether 
the  deaths  of  the  sons  took  place  before 
or  after  the  death  of  the  husband.  Tha 
domestic  history  of  the  family  during  the 
period  that  the  four  deaths  occurred  ie  also 
receivable  in  evidence,  to  shew  that  daring 
that  time  arsenic  had  been  taken  by  four 
members  of  it,  with  a  view  to  enable  the 
jury  to  detertniae  as  to  ^whether  such  takiag 
was  accidental  or  not.  The  evidence  is 
not  inadmissible  by  reason  of  its  having  a 
,  tendency  to  prove  or  to  create  a  euspidon 

(1)  2Car.  &K.  306. 

(2)  Cox.  Ciim.  Cbsci,  311. 


e^  a  aableqiMA^  .  Mofeff.  .  Uf  vBiaOer 

AldertoB  aoaeurs  nath  me  in  thiakkg  tint 
the  evidence  oug^t  to  be  received. 

The  frieomer  woe  cmvkUd* 

His  Lordship  took  time  to  coasiderwfaelher 
he  aught  lo  reserve  the  point  for  Uia.eo»« 
sideiatioa  of  the  Judges  under  iJbe  1 1  &  }9 
Ykt.  c.  28»  and  aftecwarda  intimated  to  the 
priaoner's  eoadsel,  that  Aidcraon,  B«  and 
Talfourd^  Ji.  eoBcaijrred  witb  him  in.opinfao^ 
that  the  point  ought  aot  tor  be  resened* 
The  prisoner  waa  ecaeeutaLi  . 


J 


THne  Qt7£&^  V.  IdLAKE. 


1849. 
June  6,  Id.  J 

Bastardy -^1  ^  8  Vici.  c.  lOt.— /«ri>. 
diclion— Child  born  in  For eiyn  Country, 

The  7^8  Fick  e»  Wl,  d&ee  nei  emMe 
a  foreiyn  wwum  vho  has  been  delivered 
abroad  efabaetard  child  ie  obtain  an  erdm 
ef^efiiiaiiea  agaimi  the^i^UlUmafeikeTrem 
dent  m  EngUuad, 

A  oer/fbrvn'  having  isaded  to  brin|r^ 
an  order  of  affilbtion  made  by  P.-Binghaaii 
Bsq.t  one  of  thb  taecaropolitan  police  nag^ 
tcates,  an.  the  9th   of  Deaambet  I84tt 
whereby   Charles   Collins  Blane  was  adi 
jodged  to  be  the  putative  fother  «f  a  bastard 
diiid  of  whkh  one  Baibe  8ophie  Metis  had 
lately  been  delivtercd,  and  waa  ofdered  tC 
pay  a  certain  sum  far  the  maintenatiee'  ^ 
the  said  bastard  child,  and  an   oader  af 
Quarter  Sessions  confirming  the  aame^  a 
rak  mn  was  afterwards  obtained  to  qnash 
the  same  orders  on  several  gronnda.     The 
only  one    upon  which    tha    Court   gate 
any  decision  was  the  following,  which  wat 
raised  upon  affidavits  :-^That  &»  said  Barbe 
Sophie  Mertz  being  an  idien»  and  her  has* 
tard  having  been  bottn  in  a  foreign  ooontryi 
the  case  is  not  within  the  Engliah  stisttttes 
audiorizing  the  making  of  orders  in  fovont 
of  mothers  of  bastard  children.    It  appeared 
that  the  intercourse  between  the  defendant 
and  the  mother  took  place  when  ahe  resided 
in  England,  where  she  had  been  in  aervaee 
since  1885,  but  that  she  was  deHvBted  oC 
the  child  in  France,  on  the  drd  of  April 
1848(1). 

(1)  There  was  another  objection  to  theordcfrof 
Mr.  Bingham  tbat  a  former  ai(pliBataoa  had'  bees 
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Parr^  and  /.  Br&wn  shewed  caase.— 
The  order  is  well  made.  The  words  of 
7  ft  8  Vict.  c.  101.  s.  2.  are  quite  general. 
—"Any  single  woman  who  may  he  with 
child,  or  who  may  he  delivered  of  a  hastard 
child  after  the  passing  of  this  act,  or  who 
has  been  delivered  of  a  bastard  child,"  may 
apply  for  an  order.  There  is  a  limitation 
as  to  time,  but  none  as  to  place  of  birth ; 
and  as  the  application  may  be  made  before 
birth,  it  is  clear  that  the  jurisdiction  cannot 
depend  upon  the  place  of  birth.  If  this  is 
looked  on  as  a  punishment  of  an  offence, 
that  is  committed  when  the  pregnkncy  is 
cattsed  by  the  intercourse,  which  is  stated 
to  have  taken  place  in  England. 

[Coleridge,  J.— By  the  18  Eliz.  c.  3. 
8.  2.  Justices  are  to  take  order  for  the 
punishment  of  mothers  and  reputed  fathers 
of  bastard  children,  as  also  for  the  relief  of 
the  parish.  So  13  &  14  Car.  2.  c.  1 2.  s.  19. 
recites  that  putative  fathers  and  mothers 
run  away  out  of  the  parish  and  sometimes 
out  of  the  county  and  leave  their  hastard 
children  upon  the  charge  of  the  parish 
where  they  are  horn,  and  enacts  that  their 
property  may  be  sold  to  reimburse  the 
parish.  So  that  the  relief  of  the  parish 
where  the  child  is  born  and  to  which  it  is 
chaigeable  seems  to  be  the  foundation  of 
the  system.] 

The  recent  statute  has  no  reference  to 
any  relief  of  the  parish,  but  the  proceeding  is 
for  the  purpose  of  enabling  the  mother  to 
support  the  child.  If  this  is  a  civil  claim 
by  the  mother  for  an  injury  committed 
here,  she  may  enforce  it  though  she  be 
a  foreigner— ilf Of /yn  v.  Fabrigas  (1)  and 
Ferguson  v.  Spencer  (2).  The  damage 
accrues  from  an  injury  committed  in  Eng- 
land, and  it  might  as  well  be  said  that  an 
Irishwoman  could  not  get  an  order  here  if 
her  child  happened  to  he  born  in  England. 

[Erle,  J. — The  status  of  a  child  depends 
on  the  place  of  its  birth :  it  may  be 
legitimate  in  one  county  and  bastard  in 


made  by  the  mother  to  another  police  Magistrate, 
who  had  refoaed  to  entertain  it,  and  to  the  order  of 
Qoarter  Sessiona  that  it  did  not  atate  that  the 
eridence  of  the  mother  had  been  corroborated  in 
some  material  particular. 

(1)  Cowp.  161. 

(2)  2  Sc  N.R.  229;   s.  c.  10  Law  J.  Rep.  (ir.8.) 
CP.  20. 
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another  if  bom  under  the  same  circum- 
stances.] 

Parents,  whether  natives  or  foreigners, 
residing  in  England  are  bound  to  maintain 
their  illegitimate  children,  and  a  foreign  bom 
child  may  become  chargeable  here ;  there- 
fore, the  foreign  mother  of  an  illegitimate 
child  would  be  bound  to  maintain  it  here 
according  to  the  law  existing  here — Story* $ 
Confl.  of  Laws f  ss.  18,  19.  A  foreigner 
may  gain  a  settlement  here  by  renting  u 
tenement — The  King  v.  Easiboume[Z) ;  and 
this  woman  may,  therefore,  have  gained  a 
settlement  by  hiring  and  service,  and  so 
claim  relief  from  a  parish. 

[Coleridge,  J.  —  Do  you  say  that  an 
order  can  be  made  for  the  expenses  incurred 
in  France?]' 

Perhaps  not ;  but  it  may  for  future 
maintenance  here,  otherwise  the  foreign 
mother  will  be  bound  to  support  her  chUd 
in  this  country  without  any  power  of  com- 
pelling the  father  to  assist.  The  interests 
of  humanity  require  that  the  Court  should 
not  come  to  such  a  conclusion — The  Qneeu 
V.  Clarke  (4). 

Pashley  {Maynard  was  with  him),  in 
support  of  the  rule.  —  The  orders  were 
made  entirely  without  jurisdiction.  If  the 
principle  contended  for  on  the  other  side  is 
good  for  anything  it  follows  that  any  French- 
woman who  has  had  a  bastard  child  may 
come  over  here  and  get  an  order  against 
any  Frenchman  living  in  England.  But 
the  order  must  adjudicate  that  the  child  is  a 
bastard,  that  is,  illegitimate  according  to  the 
law  of  England,  which  differs  in  this  respect 
materially  from  the  law  of  France  (he 
referred  to  Code  Civile  liv.  1.  tit.  7.  ch.  3). 
It  cannot  be  that  Justices  are  to  go  into 
questions  of  foreign  law,  which  will  be 
Uie  inevitable  consequence  if  they  entertain 
applications  of  this  sort. — (He  was  then 
stopped  by  the  Court.) 

Lord  Dekman,  C.J. — We  are  all  clear 
on  the  general  view  of  the  statutes  applying 
to  the  maintenance  of  bastards,  that  child- 
ren born  out  of  this  country,  and  especially 
of  foreign  mothers,  are  not  the  subjects  of 


(3)  4  East,  103. 

(4)  6  aB.  Rep.  449;  a.  c.  13  Law  J.  Rep.  (n.b.) 
M.C.  157. 
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their  provisions.  We  need  not,  therefore, 
enter  into  any  other  of  the  arguments  ad- 
vanced ;  bat  we  decide  this  case  on  the  general 
principle  that  the  statute  7  &  8  Vict.  c.  lOt, 
was  never  meant  to  apply  to  children  bom 
out  of  England,  nor  does  it  under  such  cir* 
cumstances  as  the  present  give  the  mother 
power  to  come  upon  the  putative  &tfaer 
resident  here.  Humanity,  which  has  been 
appealed  to,  has  no  bearing  on  the  ques« 
tion,  for  every  destitute  person  whatever 
has  the  right  of  being  maintained  as  casual 
poor  according  to  what  is  said  by  Lord 
Ellenborough  in  The  Kin^  v.  Easibowme. 

Coleridge,  J.— It  should  be  remem- 
bered  that  the  statute  on  which  this  argu- 
mmit  has  taken  place  was  passed  in  liefi  of 
one  which  was  part  of  a  general  system  fov 
the  administration  of  relief  to  the  poon 
The  foundation  of  that  system  is,  that  a 
burthen  is  cast  on  the  parish.  Now, 
the  fact  of  a  bastard  being  bom  in  a 
parish  waa  formerly  a  condition  precedent 
to  its  being  chargeable  to  that  parish. 
Then  came  the  provision  that  bastarda 
should  have  and  follow  the  settlement  of 
their  mothers,  thereby  altering  the  old  law 
as  to  a  bastard's  settlement  being  a  birth 
settlement.  To  meet  this  alteration  the 
7  &  8  Vict.  c.  101.  gives  the  mother  alone 
power  to  apply  for  an  order  on  the  puta- 
tive father.  No  one  can  doubt,  on  reading 
the  present  statute,  that  the  legislature  is 
there  dealing  with  bastards  just  on  the 
same  principle  as  it  did  under  the  former 
statutes,  namely,  that  those  who  are  subject 
to  the  burthen  of  maintaining  them  should 
have  relief  in  respect  of  the  expenses  of 
the  birth  and  maintenance  of  the  child. 
The  legislature  uses  the  word  **  bastard"  in 
the  sense  known  to  our  law,  whereas  if  it 
included  children  bora  bastards  in  other 
countries  it  would  let  in  most  extensive 
inquiries  into  foreign  law  on  the  subject  of 
legitimacy.  For  these  reasons  I  agree  in 
thinking  this  order  is  bad.  As  to  the  argu- 
ment from  humanity  and  poHcy,  there  are 
two  sides  to  that  question,  according  as  the 
opinions  of  people  differ. 

Erus,  J.— It  is  our  duty  to  quash  this 
order,  as  it  is  for  the  support  of  the  child 
of  a  foreign  woman  and  born  abroad.  It 
is  a  question  of  foreign  law  whether  that 
child  is  a  bastard  or  not.     It  is  perfectly 


dear  that  the  Statute  of  Bastardy  never 
contemplated  such  a  case,  and  so  tint  then 
was  no  jurisdiction  to  make  this  order. 

Order  quashed. 


1849 
May  31 


•  { 


THE  QUEEK  V,  THE  SURVEYORS 
OF  HIGHWAYS  FOR  WOOD 
DITTON. 


Mandamus — Ministerial  OffieeT'^Order 
of  Sessions"-^ Iftdietment, 

The  general  mk  ihat  itidieiment  4Mud  nai 
mandamus  is  the  ffoper  mede  efenf&rmg 
obedienee  by  a  ministerial  efflaer  ie  an  order 
of  SeasionSi  does  noi  prevaU  0here  the  Casift 
sees  thai  the  ministerial  efioer  4s  pat  foruurd 
merelff  as  a  nominal  party,  and  that  tOhet 
persons  are  those  tsho  are  to  be  eompeUed 
to  pefform  the  dktty. 

A  rale  had  been  obtained,  calling  upon 
the  surveyors  of  the  highways  of  Witood 
Ditton,  in  the  oounty  of  Cambridge,  to 
ahew  cause  why  a  mandannis  should  not 
issue  directed  to  them,  requiring  them  to 
make  a  certain  road,  pursuant  to  a  plan 
annexed  to  an  order  of  the  Quarter  SeS'i 
sions  for  the  said  county. 

It  appeared  by  the  affidavits,  that  the 
surveyors  had  made  a  road,  which  had  been 
certified  by  two  Justices  io  be  properly  made 
under  the  Highway  Act ;  but  that  tiii^rood 
was  not  according  to  the  plan  annexed  to  the 
order  of  Sessions.  The  Newimnrket  Railway 
Company  bad  obstructed  the  former bighitoy, 
and  were  by  their  act  of  parliament  bound 
to  pay  for  the  one  to  be  made  in  lien  of  it* 
It  was  also  stated,  that  the  order  of  fiesaiutaa 
for  making  the  load  according  to  the  ^m 
thereunto  annexed  waa  made  in  pnmiamM 
of  an  agreement  entered  into  between  tlw 
railway  company  and  the  piusecntore  ;  Inxt 
it  also  appeared,  that  there  was  a  dispute 
as  to  that  agreement  between  the  partiaffi 
One  of  the  surveyors  was  a  director  of  tlM 
railway  company,  and  the  surveyors  had 
been  set  in  motion  in  the  course  which  they 
had  adopted  by  the  railway  compan^i.  l^y, 
however,  expressly  swore  that  thei^  w&e  ho 
collusion  between  themselves  and  th6  com- 
pany- ' 

There  was  a  previous  rule  for  a  raandamiis 
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agaiiut  the  oompany  iMratopping  the  former 
vndi  which  was  still  pen&g. 

Sir  J^  J^vii  ( Attorney  General)  and 
WwUedge  now  shewed  cause. — A  man* 
dunus  will  not  lie.  The  proper  mode  of 
enforcing  ohedience  to  an  order  of  Sessions 
is  by  indictmentf  as  the  surveyors  are 
merdy  the  ministerial  officers  of  the  Jus- 
tices—ZAe  King  v.  Bristow  (1),  The  King 
V.  Jey£s{2\  The  King  v.  Payn  (3),  The 
Qmeen  v.  Uie  Trustees  of  the  Oxford  and 
Witney  Tmmfdke  Roads  (4).  So  far  as  the 
sgncDient  by  the  railway  company  is  con- 
oened,  that  mey  he  enforced  by  aotion« 
Bat  this  Gaart  has  no  jurisdiction  to  compel 
ths  making  of  the  roadi  as  a  specific  tri- 
bunal for  the  purpose  is  created  by  the 
&  ft  6  WilL  4.  e.  56.  a.  91.  There  is  a 
ditimie  as  to  the  agreament  between  the 
prosecutor  and  the  railway  company^  and 
that  cannot  be  made  matter  of  return. 

Sir  ¥.  ThejdgeTt  contr^i — The  objection 
to  a  mandanms  depends  on  whether  the 
party  applying  has  an  equally  effective 
mnedy  by  the  oidinary  course  of  proceed- 
higv  which.  It  is  submitted,  he  has  not  in 
tbk  case,  as  the  railway  company  are  clearly 
the  parties  to  be  acted  on  by  the  writ— 
The  Kitgr.  the  Severn  and  Wye  Railway 
Company  (5). 

{Co&BRf DOE,  J.«^The  Attorney  Qeneral 
^>9>cs  ihiMt^  even  if  an  iadklaiient  i»  not  so 
^'I^ve/a  nmedy,  still  a  maodamus  will 
lot  lie  to  a  nsccely  ministexial  officer.] 

It  is  not  the  simple  oaae  of  a  mere  minis-' 

^Bnal  act,  like  tihat  of  The  Queen  y.  the 

^l^teea  of  tibc  0:^d  and  Witney  Roads, 

vhm^Aet  ordinary  mode  of  oompeUiog  the 

■Nb  bf  a  road  is  by  indictment.     The 

•*"pfty.  are  here. so  mixed. npi  with  the  sur* 

^^ff*  (nnik  are,  in>facti.  the  movers  in  this 

^Jl*^)*  that  rite  general  rule  will.no t  apply. 

2^  Kimy  .W4  the.  Commissioners  of  Dean 

~*«re  (6)  shews  lihat  the  fiftct  of  an  indict- 

|"^t  lyug  wiU  not  prevent  a  mandanms 

"*%— <Ho  was  then  stopped.) 

We  tSmm  Rsp.  168. 

iA  ?^^id.  392 ;  8.C.  7  Law  J.Rep.(N.8.)  M.C.  37. 
W  12  Ibid.  427. 
J)2^,&AlcL646. 


Pattbson,  J.  (7)— This  is  not  merely 
the  ordinary  case  of  disobedience  to  an 
order  of  Sessions ;  if  it  were,  we  should  say  that 
an  indictment  was  the  proper  remedy.  But 
we  cannot  fail  to  see  that  these  surveyors 
are  so  mixed  up  in  interest  with  the  railway 
company,  and  that  it  is,  in  fact,  the  com- 
pany, and  not  the  surveyors  as  mere  minis^ 
terial  officers,  who  are  disputing  the  liability, 
that  the  ordinary  rule  should  not  prevail, 
and  a  nuindamus  ought  to  go.  They  may, 
if  they  can,  make  a  return  to  the  writ,  and 
then  tlie  facts  may  be  tried. 

CoLEBiDGE,  J.r-I  say  nothing  as  to  the 
merits  of  the  case,  and  I  am  anxious  not  to 
break  in  upon  the  rule  laid  down  in  The 
King  v.  Bristow,  The  King  v.  Jeyes  and 
The  King  v.  the  Treasurer  of  Surrey  (8), 
where  the  Court  refused  a  mandamus  to 
compel  a  ministerial  officer  to  obey  an  order 
of  Sessions,  and  left  the  party  to  his  remedy 
by  indictment.  But  I  think  that  rule  ought 
not  to  prevail  where,  as  here,  there  is  reason 
to  believe  that  a  ministerial  officer  is  only 
put  forward  as  the  nominal  party,  and  that 
other  persons  are  those  who  are  really  to  be 
acted  on  by  the  mandamus* 

Rule  absolute. 
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July  5. 

Justices  of  the  Peace — Warrant  of  Dis- 
tress— Previous  Summons — Friendly  Soci- 
eties Act,  10  Geo.  4.  c.  56.  ss.  27,  28. 

By  the  Friendly  Societies  Act,  10  Geo.  4. 
c  66.  J«  27,  it  is  enacted,  that  on  a  refer-- 
ence  of  disputes  between  members  of  the 
society  to  arbitrators,  if  either  of  the  parties 
refuse  to  comply  with  the  award  of  the 
arbitrators,  a  Justice  of  the  Peace  may,  on 
proof  thereof,  and  on  oompUUnt  of  the  party 
aggrievedf  summon  the  party  complained 
against  to  appear  before  him,  and  on 
appearance^  S^c.  two  JusHees  may  make  such 
order  as  shall  seem  just;  and  if  the  sum 
awarded,  with  costs  not  exceeding  lOs,, 
shall  not  be  immediately  paid,  then  such 


(7)  Lord  Denman,  C.J.  and  Erie,  J.  bad  left  the 
Court 

(8)  1  Chit.  Rep.  650. 
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Justices  raq^Js^vner  a  distrje^  warrant,  h 
levf^  such  siim  aad  coitA.  JSy.  Hction.  28, 
if  the  reference  shalllfe  toJ^ices^  such 
Justices  mag^  on  complaint  qf  a.  refusal  io 
comply  with  the  rules  byi  any  member. or 
qfficer,  summon  the  party  complained  Offamsi 
to  appear  at  a  time .  named,  and  upon 
appearance  or  d^ault  two  Justices  may  hear 
the  cQfnplaint,  and  in  case  they  shall  a4judys 
any  sum  of  mpney  to  he  paid  by  the  person 
complained  againstf  and  such  pers^nsball  mi4 
pay  such  sum  to  the  person  and  at  the  time 
sypeciBod  by  such  Justices,  they  shall  pro-* 
ipeed  to  enforce  their  award  in.  the  manner 
hereinbefore  directed,  to  bfi  used  in  case  qf 
neglect  to  comply  with,  the  decisum  ofavhU 
Orators.  * 

Held,  that  where  •  Justices  have  made 
an  order  for  payment  of  money  under 
section  28,  a  distress  warrant  cannot  issm 
to  enforce  compliance  with  such  order^ 
without  a  previous  summons  on  the  party 
against  whom  the  order  is  made* 

Trespass  for  seizing  the  goods  of  the 
plaintiff. 

Plea— Not  guilty,  "  by  statute.", 
At  the  trial,  before  Parke,  B.,  at  the 
Cambridgeshire  Bummer  Assizes,.  1848»  it 
appeared  that  the  action  was  brought  against 
the  defendants,  who  were  Justices  of  the 
Peace,  for  having  issued  a  wazraotofdis- 
tress,  under  10  Geo.  8.  c.  56.  s,  28,  under 
which  the  gpods  of  the  plaintiff  had  been 
seized.  The  facts  of  the  case,  as  stated  lA 
the  judgment  of  the  Court,  were  as  fol- 
lows :— One  Jacob  Wisby  appeared  to  have 
been  a  member  of  a  friendly  society,  of 
which  the  plaintiff  was  one  of  the  stewards, 
and  had  been  expelled.  Wisby  applied  to 
the  defendants  under  the  28  th  section  of 
the  act,  who  issued  a  summons  to  the 
stewards  of  the  society  to  answer  his  com- 
plaint of  expulsion,  and  to  shew  cause  why 
they  should  not  pay  to  him  the  sums  of 
51.  Ss,  and  41,  4s.,  which  he  alleged  were 
dne  to  him  by  the  rules  of  the  society. 
The  stewards  attended,  and  the  case  was 
heard  on  the  6th  of  March  1848,  when  the 
deiendants  made  an  order  that  the  expulsioa 
of  Wisby  was  unjust  and.  illeg^  and  that 
he  should  be  re-admitted  a  member  of  the 
society,  and  that  the  plaintiff  and  the  other 
etewards  should  pay  5i.  8j.  and  4/.  4s.  to 


Wfcby^i^rKMt 49rftfo9ts^T!  QtootUfixard tif 
Apr^ith^  fdefi^d^t^risfliied  (their*  wifiniitiif 
distress,  -redtitig.  xit^  lOtdeiv  [tlhat,A'>oep)r 
^i|0  9^p^  DpQUilbe  pbiiijktffiTalid  Member 
stewanile  on  the  }8di*ofiMarcdb^  tbat'enihte 
27th  of  March  tjiiey  weiosperscrnaHy  reqiaBned 
by  Wisby  <tQ.pay  iim^tbiSf^M.  iStti  and44i4tf» 
i^nd  IQs.yjmA  i\m^  they.hadlmadefrdelhuH} 
and  re^ueed.  tapey;  tbei  oonsy;.*  an4  Ihe 
waBTant.tboa  directed  ttlata*  dietposs*  should 
be  made  lor  the  money, in  ^hefirstiMtancB 
upon  the  goods  of  the  society,  and  if  oasb 
diatcess  eeuld  not, be  fonnd^  tiictt  upon  .the 
geod%of  therplaantiff^i^drthe  othetetewaxdsj 
gir  any  of  them*  The  warrant  was  exeeated 
in.  part  uppn^he  go^de  of  the  aoeiet^,  emd 
^r  the.iwidneriiii^n  iJhie.geods .«£  ikm 
plaintiff,  ,1  .  t    i  '      . 

For  the  plaintiff  it  was;  oontesdei,  tfaii 
the  warrant  was  iov«lid»  as  no  msidiboiis 
had  previously  issued  to  theplaiiiti£&  end 
also  that  the  Justices -had  no  powi^  to 
include  the  costs  of  the  order,  aadthaik'the 
facts  which  entitled  the  applicant.  i&  felief 
ou^t  to  beve  been  \  stated  on  tJur  tett  of 
the  warrant,  .i 

A  verdict  was,  under  the  kamed  Judge's 
direction,  entered  for  the. defendants,  with 
leave  to  move  to  enter  a  vetdict'  for  the 
plaintiff,  with  8^.  Is.  dsnoagta^  if  the  Goait 
thought  the  action  eoeld.  he  .manesiDedi 
A  rule  nisi  having  been  -  eecoidinglj 
obtained,*— 

ByleSi  Serf*  end  Metope  4hemred:eaim 
(1).— The  first  objection  is,  thstt  tbou|chitbd 
parties  were  heard  at  the  time  the  order  of 
the  Jttstiees  was  rnade^  and-  bed  mi  je|>|A>r- 
tunity  therefore  of  resisting  it,yei.tliat  fthey 
ought  to  have  had  an  opportiinity  of  betti|^ 
heard  to  shew  eauee  why  ^ey  did  not  pay 
Use  sums  ordeved  to  be  paid;  hot  the  Sftth 
section  of  10  Geo.  4.  e«  56«  directe  ^dus 
Justices,  in  case  of  non-payment  of  the 
money  ordered  **  to  enforce  their  award,"  iai 
tlie  same  manner  as  is  directed  by  seotioB 
27,  in  the  case  of  arbitrations  That  doe*  not 
contemplate  a  rehearing  of  the  case  by  the 
Justices,  bujk  merely  Uie  issuing  a  wwzmtu 
The  word  *^  award"  there  is  used  nfnony* 
mously  with  "  orde«'*  Ja  the  •  case  iof  a 
reference  to  Justices.   The  act  gives  a  form 

(1)  June  15,  before  Lord  Dcnnum,  CJ.,.Pait^- 
son,  J.,.  Coleridge,  J.  and  WigWn>an,  J^  .• 


lfiM^X¥£H4I 


TH*  Bl5^tteb'  6#  'l4A0I81*ilkTES. 


S2l 


of  HiAknitorl^  in«d«r^byitike  ^bRYtttorfir,  htA 
mysKnhvfdvmt  ir  |[fhr«iirfbr  the  ^^ecUion  6f 
Jaaticw.  .  IPhetohlor  ht  seMion  27. 19^  tK>t  a 
node  of  enfmrciifg*  the  awbrd  *  it  is  iti^rely  ii 
pfooras.  to  bring  tfie  award  befoi^  the  Jus^ 
tiees  for  the  ptirpoM  of  Mrtg  enforced  by 
dikti'e8f«  The  iMitnig  of  a  (econd  stttnnaonfl 
would  wtwally  be  a  iospe^ion  of  the 
aider,  contrary  to  Che  pnyrisionfir  of  see.  29. 
'  [PATmottyJ^p-'^Undet'seotiafi  25.itdoe8 
sot  aeetn  that  a  seeond  sinnrfions  is  re- 
qabed.} 

ifany  jndkiai  act  weie  to  precede  the 
ianing  of  the  warvant,  a  summons  would 
be  requisite;  but  here  nothing,  except  a 
mere  mmistertal  act^  is  to  be  done.  The 
warrant  itself  voufld  test  whetiier  the  stewards 
had  funds  or  not.  Besides,  the  matter  has 
been  ^mady  adjndftcated  on  by  these  Jus- 
tiees*  and  no  odier  eause  could  be  shewn 
ioBeept  that  the  money  had  been  paid. 

[WiGfiTiffAN,  J«*^If  the  warrant  is  in  the 
I  of  a»  exeeutiwa,  aprevioua  summons 

That  was  so  held  in  Etc  parte  Kinmng  (2), 
but  in  a  case  decided  this  term  in  the 
£sdu!quefw-*/ii  re  H^ummetinnth  Rent' 
c&fl«ye(^),-*Fai>ke,  B.  dl£ftn«d  on  this  pohit 
feUnn  the  rest  of  the  Court  It  must  be 
taken'  that '  this  order  epedfted  a  time  for 
pajniMat,  and  stated  that  in  default  of  pay- 
ment :at  that  time  a  distress  would  issue. 
They  also  contended  that  the  power  to  issae 
the  watomt  for  the  costs  waa  given  by  18 
Geo.  &.  e.  19|  and  cited  SHngU^  ▼.  Sur- 
ri*e(4). 

'  Wwt»vm^  'K€a»e,  and  CofwA,  in  support 
of  1he/Ttile/-*-The  main  objection  raised  is, 
tint  the  plaintiff  has  been  putiished  by  a 
distrsas  in  the  'nature  of  an  execution  for 
disobedienee  of  an  order  made  between 
Wttby  and  the  society,  against  whieh  the 
pUdntiff  bat  had  no  opportunity  of  behig 
heard,  it  is  not  that  a  rehearing  is  sought, 
hat  merely  a  right  of  shewing  cause  against 
the  iasomg  of  the  wanlint.  Independently 
of  the'  statute^  and  on  general  principles, 
there  might  to  have  been  a  summons.  The 
order  was  that  the  plaintiff  and  the  other 
stewards^  not  that  each  of  themi  should  pay 

(2)  10  Q.a  Rep.  780 ;  i.  c.  16  Law  J.  Rep.  (h.8.) 

aB.275, 
(8)  Ndt  yet  rcpoHed.  (Sc?e  Law  J.  Rep.  1850.) 
(4)  li  Mw.  &  W.  503;   B.C.  12  Law  J.  Rep. 

(n.8.)M.C.  122. 


the- money  awarded.  The  warrant  simply 
alleges,  that  on  the  27th  of  March  they 
were  all  required  to  pay.  Suppose  this  he 
not  true,  or  that  one  of  them  only  refused  to 
pay,  or  that  they  were  required  to  pay  at 
different  times,  the  plaintiff  would  have  a 
right  to  shew  that  as  cause  against  the 
distress  warrant  issuing.  If  he  is  called  on 
to  do  this,  and  a  second  order  is  made  under 
section  27.  for  payment  of  the  money 
immediately,  a  distress  warrant  may  then 
issue  at  once.  Suppose  the  money  to  have 
been  actually  paid,  that  cannot  be  shewn  in 
the  present  action.  Painter  v.  the  Liverpool 
Gas  Company  (5)  and  the  cases  there  col- 
lected shew  that  the  principle  which  ought 
to  be  adopted  is,  that  if  there  is  any  fact  to 
be  decided  on  before  the  warrant  issues, . 
the  party  to  be  affected  has  a  right  to  be 
summoned,  and  to  be  present  to  hear  the 
evidence. 

[Patteson,  J. — There  was  no  previous 
adjudication  there  that  the  money  was  due.] 

They  cited  The  King  v.  Fenables  (6)  and 
The  King  v.  AHinffton  (7).  But  the  words 
of  this  statute  clearly  contemplate  a  second 
summons.  By  section  27.  the  Justices  are 
to  make  such  order  *'as  to  (hem  may  seem 
just."  That  does  not  apply  to  altering  the 
award,  but  only  to  the  non-fhlfilment  of  its 
eonditions. 

[Pattesok,  J.— What  should  the  sum- 
mons require  him  to  do?] 

To  shew  cause  why  he  should  not  pay, 
or  why  in  deftmlt  thereof  a  warrant  should 
not  issue.  The  order  made  under  section 
28.  directs  payment  to  be  made  *'  at  a  time 
specified ;"  that  must  relate  to  some  future 
time.  If  that  is  not  done,  there  may  be  a 
second  summons  and  order  under  section 
27.  to  pay  "immediately,**  and  then  a 
warrant  may  follow. 

[Patteson,  J. — Section  28.  does  not  say 
that  the  Justices  are  to  enforce  their  awax^ 
on  the  complaint  of  the  party  aggrieved,  as 
in  section  27.] 

That  must  be  implied,  as  a  complaint  is 
the  only  means  by  which  they  can  know  of 
a  non-compliance.  Then  as  to  the  10^. 
eosts^  they  are  to  be  given  for  the  default 
in  not  obeying  the  award,  or  to  indemnify 

(6)  3  Ad.  it  £.  433^  s.  &  6  Law  J.  Rep.  (m.8.> 
M.C.  108. 

(6)  1  Sir.  630. 

(7)  2  lb.  678. 
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the  party  for  the  expense  of  the  second 
summons,  and  therefore  cannot  he  here 
enforced.  The  18  Geo.  3.  c.  19.  does  not 
apply. 

Cur.  adv.  vwi. 

Judgment  was  now  delivered  hy— 

Lord  Demvan,  C.J. — This  was  an  action 
against  two  Justices  in  trespass  for  causing 
the  goods  of  the  plaintiff  to  he  distrained 
under  their  warrant  for  non-payment  of 
5/.  8«.  and  4^.  As,  and  lOt.,  pursuant  to  an 
order  previously  made  hy  them.  The  defen- 
dants pleaded  not  guilty  hy  statute,  and  the 
defencewas  under&e  lOOeo.4.  c.  66.  s.  28. 
—[His  Lordship  then  stated  the  facts  aa 
before  set  out,  and  proceeded] — Several  ob- 
jections were  taken  by  the  plaintiff  to  the 
regularity  of  the  proceedings  under  which 
the  defendants  proposed  to  justify  the  dii<^ 
tress,  but  as  there  is  one  which  we  think  £ital 
to  the  case  of  the  defendants,  we  do  not  think 
it  necessary  to  advert  to  the  others. 

By  the  26th  section  of  the  10  Oto.  4. 
e.  56.  in  cases  where  disputes  are,  as  in 
this  case,  by  the  rules  of  the  society  to  be 
decided  by  Justices  of  the  Peace,  die  parties 
are  to  be  summoned  and  the  Justices  are  to 
hear  and  determine  the  complaint  accord- 
ing to  the  rules  of  the  society ;  **  and  in  case 
the  Justices  shall  adjudge  any  sum  of  money 
to  be  paid  by  the  person  against  whom  the 
complaint  is  made,  and  such  person  shall 
not  pay  it  to'  the  party  and  at  the  time 
specified  by  such  Justices,  they  shall  pro* 
eeed  to  enforce  their  award  in  the  manner 
directed  by  the  act  to  be  used  in  ease 
of  neglect  to  comply  with  die  decision  of 
atbitratOTs  appointed  under  the  authority 
of  the  act.'^  The  means  of  enfordng  the 
awayd  of  srbithttors  are  under  the  27th  sec^ 
tion  of  the  act.  By  that  section,  if  either  of 
the  parties  refhse  to  comply  with  the  decf- 
^n  of  the  arbitrators  a  sunnnons  may  be 
teued  returnable  before  two  Justices,  callfng 
upon  the  party  against  whom  complaint  is 
made  to  appear  before  them,  and  upon  ap- 
pearance or  default  the  Justices  may  mi^ 
"  such  order  as  to  them  may  seem  just," 
and  ^*  if  the  sum  so  awarded,  with  a  sum 
for  costs  not  exceeding  10^.,  shall  not  be 
immediately  paid,"  then  the  Justices  aliall 
issue  tbeit  distress  wanoBiit. 

The  provisions  of  the  27th  section  would 
apply  to  cases  where  an  award  by  arbitrators 


ibr  payment  of  money  in  the  fetm  given  in 
the  schedule  has  not  been  complied  with, 
and  the  money  has  not  been  paid  at  the 
time  specified  in  the  award.  In  such  a  case 
the  proceeding  before  tiie  Justices  would  be 
merely  to  enforce  payment,  and  if  not  im^ 
mediately  paid  when  the  partiee  appear 
the  Justices  may  issue  a  warrant  of  distress. 
There  can  in  such  case  be  no  reason  for 
another  summons  before  a  distress  warrant 
issues. 

But  it  appears  to  us,  that  if  theproeeed* 
ings  are  under  the  28th  section,  and  tii# 
Justices  have  made  an  order  for  paynia»tof 
money,  analogous  to  the  award  of  artntn-* 
tors  under  the  27th  section,  a  distress  war- 
mnt  cannot  issue 'for  iMn-eonvpiiMoe  with 
each  an  order  without  a  prsvioua  summona 
to  the  party,  who  may  have  various  reaten* 
to  assign  against  the  issuing  the^  distress 
warrant;  he  may  not  have  knowledge  of 
the  order;  he  may  be  ready  to  pay  th& 
person  named  in  the  order  if  he  could  fia«l 
him ;  he  may  actually  have  tendered  ^  even 
paid  the  money :  att  which  reasonarble  ex- 
cuses would  be  unavailable  if  the  party  to 
whom  the  money  is  ordered  to  be  paid 
could  ex  part€t  and  without  notice,  obtain  a 
distress  warrant.  The  recitals  in  the  warw 
rant  in  the  present  ease  state  service  of  tlie 
order  and  demand  and  refusal)  all  whidi 
might  be  controverted ;  and  we,  tiierefef^ 
think,  in  aeeerdonoe  with  the  prinot{de<  of 
the  decision  of  this  Court  ia  the  caee>  of 
Fttimer  v.  ihe  LiiMtfOdl  Gu$  Ompany; 
tlmt  wherever  cause  eould  be  shewn  againal 
issuing  a  wartant  of  distrssa  a  peevioua 
■ufnaions  Is  neeesaary;  cmd  us  :»•  auch 
eumtnens  waa  issued  In  this  ease^  tat  'tHe 
warrant  waa  obtained  exfrnpte^  the  iMlewiU 
be^absbluta  fo  eater  a  veirdkt  for  liie  plain* 
tfffftnrSl.  I#« 


Bail  Court.'^ 

1 849      \P^^  otiSEW  e.  TH«  njsvtctt  «ir 

July  5.  J 
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AfUt  m  highway  rMs  fir  a  pamh  ha9 
btn  re^uhri^  vfode  and  auessedf  and  an 
ocCMpier  of  premises  included  in  such  raie^ 
h^s  negled^  to  appeal  wiihin  the  time 
ellowed  hy  the  statuie  for  thai  purpose,  he 
cannot  afterwards  sueeessfuUy  set  up  a  claim 
h  exemption  from  that  particular  rate;  and 
Millar  ike  5th  section  o/ 11  4- 12  Vid.  e.  44. 
(ht  Omrt  wiU  grani  a  rule  to  compel  the 
muingofa  distress  warrant  for  the  amount f 
where  the  Justices  applied  to  for  that  |M»r* 
fHe  refuse  to  issue  their  warrani  after  hear* 
isf  ike  grounds  of  suck  exemption^  even 
though  the  claim  ofemempHen  appear  to.  be 
a  tukstanUal  one* 

This  waft  a  role  und^r  the  U  ^  12  Viet. 
c«  44*  a«  d»  ealliDg  upon  two  Josticeg  of  the 
^oBoAy  of  Oxford  and  the  Rev.  Thomas  Dan^ 
to  ahev  cause  why  the  Justioos  should  not 
ittue  a  wanrant  for  the  distress  and  sale. of 
the  goods  of  the  said  Mr.  Dand  for  an 
saeunl  of  Jiighway-  rate,  assessed  on  the 
15th  ef  March  1848. 

It  aippearsd  that  the  highway  rate  had 
been  regnUrly  made  for  the  parish  in  which 
Mr.  Dtfid  occupied  certain  premises^  and 
that  in  Febniary  1849  a  demand  was  duly 
made  upon  him  for  his  portion  of  the  said 
late,  then  remaining  unpaid,  but  without 
tucoessy  and  on  the  12th  of  March  following, 
after  a  summons  duly  taken  out  for  the 
purpose,  the  two  Justices  named  in  the 
rule  were  applied  to  for  a  distress  warrant 
to  enfoffce  such  payment*  Mr.  Dand  ap- 
peered  before  the  said  Justices  and  set  up 
a  ebta  of  exemption  from  payment  of  the 
mie,  and  the  Justiees,  after  hearing  the 
grounds  of  such  claim,  reftued  ta  issue  their 
wermt  of  dieliess.  These  grounds  were 
folly  disclosed  by  the  affidavits,  and  in  sub* 
stance  appeared  to  be  an  arraagement  in 
the  nature  of  a  composition  made  in  1622 
between  the  then  rector  and  the  lord  and 
tenant  of  the  manor,  whereby  the  latter 
undertook  the  repair  of  the  roads,  the  rector 
giving  up  certain  lands  and  tithes  for  other 
lands  ef  less  value  to  the  extent  of  the 
amount  of  the  exemption.  Also  a  finding 
of  two  Justices  under  an  appeal  to  the 
Quarter  Sessionsy  in  &vour  of  the  exemp- 
tion, and  the  rate-books  of  the  parish 
shewing  no  payment  by  any  rector  except 
from  1843  to  1846,  which  it  was  alleged 


was  only  for  peace  sake.  Mr.  Dand  had  not 
appealed  against  the  rate  within  the  time 
allowed  for  that  purpose. 

Montagu  Chambers  and  Pigott  shewed 
cause  (June  4)«-- >The  rate  in  question  was 
made  under  the  5  &  6  Will.  4.  c.  50 ;  and  it  is 
submitted,  that  section  105  shews  that  the 
Justices'  refusal  to  grant  the  warrant  was 
a  grievance  for  which  the  surveyor  might 
have  appealed  to  the  Sessions,  and  therefore 
tlmt  the  present  application  was  premature* 
[WiGHTMAN,  J* -7*  An  appeal  is  only 
where  there  is  no  other  remedy  given*  Here 
a  special  remedy  is  given*  Besides,  where 
is  U)e  order  or  instrument  in  writing  to  appeal 
against  ?] 

Either  party  might  have  asked  for  an 
order  in  writing* 

[WiQBTMAN,  J.-^Suppose  an  order  drawn 
up  and  tfie  Quarter  Sessions,  upon  an  ap* 
peal,  should  decide  in  favour  of  the  app^* 
lanU,  what  then  ?] 

Then  the  distress  warrant  would  go* 
Further,  it  is  submitted  that,  looking  at 
the  ddrd  and  34th  sections  of  the  act,  the 
Justices,  in  bond  fide  refusing  the  distress 
warrant  upon  the  merits  of  the  case,  have 
acted  judicially  and  not  merely  ministe* 
rially ;  and  as  here  upon  the  merits  a  strong 
case  of  exemption  is  made  out,  the  Court 
ought  not  upon  a  rule  of  this  kind  to  de« 
cide  the  question  of  rateability  or  non- 
rateability,  but  will  leave  the  surveyor  to 
his  remedy  by  mandamus — The  King  v* 
the  Justices  of  Somersetshire  (1),  The 
King  v.  Hall  (2),  The  King  v.  Greame 
(3),  and  The  King  v.  the  Justices  of  Bui;k* 
inghamshire  (4)*  It  is  true  that  the  per^ 
might  have  appealed  against  the  rate,  aod 
having  let  the  time  allowed  for  that  purpose 
by  the  105th  section  to  pass  without  appesjl* 
ing,  it  will  be  said,  on  the  authority  of  the 
late  case  of  The  Birmingham  New  Library 
(5),  that  the  present  rule  ought  to  go*  But 
that  is  the  case  of  a  poor-xate  under  an 
act  which  is  very  different  in  its  provi* 
sions  from  that  now  in  question  as  to  appeal- 
ing.    There  is,  however,  a  case  of  The 

(1)4  N«v.  &  M.  394 ;  t*c.  2  Ad.  &  £.  012* 

(2)  2  Ad.  &  £.  e06. 

(3)  Ibid.  615. 

(4)  Ibid.  618. 

(5)  iffiff,  p.  89 ;  ainee  wpeitcd  in  le  Q*B.  Rqi. 
869*  .   • 
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Queen  v.  the  Justices  of  Salop  (6)  decided 
last  term,  which  it  is  submitted  will  be 
found  a  conclusive  authority  against  this 
rule. 

Keating^  contrik.— In  the  last-mentioned 
case  it  did  not  appear  that  the  time  of 
appealing  against  the  rate  had  passed,  and 
a  mandamus  might,  therefore,  properly  go. 
Here  it  may  be  doubted  whether,  the  right 
of  appeal  being  gone,  the  exemption  could 
be  returned  to  a  mandamus.  If  it  could, 
one  would  not  have  expected  to  find  the 
powers  of  amending  the  rate  given  only  to 
the  Quarter  Sessions.  All  that  the  Justices 
ought  properly  to  inquire  into  is  whether 
the  time  of  appealing  is  gone,  and  if  so,  as 
here,  immediately  grant  their  warrant.  The 
Birmingham  New  Library  case  is  a  strong 
authority  for  granting  the  rule.  Practically, 
the  right  of  appeal  as  respects  a  poor-rate  is 
the  same  as  the  present,  and  all  that  was 
said  in  that  case  about  the  neglect  to  appeal 
applies  to  the  present  case.  In  respect  of 
the  application  to  issue  the  warrant  of  dis- 
tress, it  is  submitted  no  appeal  lies.  The 
warrant  is  merely  an  authority  to  the  bailiff 
to  sell,  and  all  the  Justices  needed  to  be  con- 
cerned about  was  to  see  that  the}r  did  not 
act  without  jurisdiction. 

Cur.  adv.  vuU. 

Judgment  was  now  delivered  by<— 

Pattesok,  J.  for  Wiohtman,  J. — This 
was  a  rule  under  the  11  &  12  Vict.  c.  44. 
8.  5,  calling  upon  two  Magistrates  and  the 
Rev.  Thomas  Dand  to  shew  cause  why  the 
Justices  should  not  issue  a  warrant  of  .dis- 
tress for  levying  upon  the  goods  of  Mr.  Dand 
a  sum  alleged  to  be  due  from  him  in  respect 
of  a  highway  rate.  The  rate  was  made  in 
the  usual  manner,  and  upon  the  face  of  it 
was  regular,  and  Mr.  Dand  was  assessed  in 
respect  of  certain  premises  occupied  by  him 
in  the  parish.  Mr.  Dand  claimed  to  be 
exempt  from  payment  of  the  rate,  and  upon 
the  facts  appearing  upon  the  afiidavits  there 
were  substantial  grounds  for  the  assertion 
of  his  claim.  He  had,  however,  sulTered  the 
time  for  appealing  against  the  rate  as  far  as 
it  affected  him  to  pass  by ;  and  the  question 
was,   whether   the   rule    should  be  made 


absolute,  notwithstanding  a  real  dafan  to 
exemption,  or  whether  the  surveyor  of  the 
highways  should  apply  for  a  mandamus, 
upon  the  return  to  which  the  validity  of  the 
claim  to  exemption  might  be  tried. 

Two  very  late  decisions  were  cited  upon 
the  argument.  One  was  the  case  of  The  Bir^ 
mingham  New  Library^  in  which  the  Court 
decided  that  where  an  occupier  of  premises 
exempt  from  payment  of  poor-rate,  but  in- 
cluded and  assessed  in  the  rate,  had  omitted 
to  appeal  against  it,  the  Justices  were  bound 
to  issue  their  distress  warrant,  notwithstand- 
ing an  objection  on  the  ground  of  exemption, 
and  that  the  occupier  must  submit  to  the 
payment  of  that  rate,  and  appeal  against 
any  subsequent  rate  that  might  be  made, 
and  which  included  his  premises.  The  other 
was  the  case  of  The  Queen  v.  the  Justices  of 
Shropshire,  decided  on  the  4th  of  May,  and 
reported  (and,  I  believe,  correctly)  in  a  pub- 
lication called  The  Justice  of  the  Peace, 
in  which  the  Court  held,  that  where  a  bond 
fide  claim  to  exemption  from  payment  of 
highway  rates  was  set  up  as  an  answer  to 
an  application  to  Justices  to  issue  a  distress 
warrant  for  non-payment  of  a  highway  rate, 
they  would  not  make  a  rule  absolute  on  the 
Justices  to  issue  their  warrant,  but  would 
leave  the  surveyors  to  their  remedy  by  man- 
damus, to  which  a  return  stating  the  ground 
of  the  claim  to  exemption  might  be  made, 
and  the  right  determined.  But,  in  that  casCi 
it  was  not  shewn  to  the  Court  that  the  time 
to  appeal  had  passed,  which  distinguishes  that 
case  from  the  case  of  The  Birmingham  New 
Library  and  from  the  present.     There  was 
in  the  present  case  primd  facie  jurisdiction 
to  make  the  rate,  and  unless  appealed  against 
it  remains  a  valid  and  conclusive  rate ;  and 
I  am  unable,  in  principle,  to  distinguish  this 
from  the  case  of  The  Birmingham  New 
Library,  and  that  ot  Fawcett  v.  Fowlis  (7). 
The  rule,  therefore,  will  be  absolute,  and 
the  consequence  will  be  that  Mr.    Dand 
roust  pay  the  rate,  and  avail  himself  of  hia 
right  to  appeal  if  any  future  assessment  be 
made  in  respect  of  the  premises  in  his  occu- 
pation* 

Rule  absolute^ 


(6)  QnotitditomJ%€JusHeei^ihePeae§£oTlSi9, 
p.  315. 


(7)  7  B.  &  C.  394 ;  8.C.  6  Law  J.  Rep.  M.C.  44. 


ybtildrrti;] 
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Jlily  '5/    J '"  ATTTs'or 'HAtFTEtb  t^mTREt;. 

.  lumUo^B  *  9  fKVtw  .flP<  100,  ai^  126. 
—  Certigfratsi'^Ord^.far  ^^nffifwnet^  V 

'  Aiiarier  cfJiisii'c'BS'fif^^Ae  'expenses^  Sfc, 
y/ A  lufnatfeun'dei^  9^9  VitU  <?.  126.  s.  6i, 
i*  valid' in  a'cme  ttrhett  the  lunatic  hai  been 
yidv^Med  inid  the  asyhm  under  9  Sjf9  Vict. 
ie.  !00.'  *:  4B.'tof?frc)tt/  dntf' application  to  h 
Jitsfieef  ai  fetpiirtd  5y  8  *  9  Fifct:  o.'l2tf. 
9.A%:  ■       '       ' 

A'tfMiJlCttf^fof  the  admission  of  a  lunath 
'{Ho  an  'asptwn,  'signed^'bt  a  cleryyrnnn  tmd 
^Mf^ter^'under  %'(^%'Vkt:c.  100.  s.  48,  h 

•  'The  obfection  th'atsnck  a  certificate  is  not 
'frffperiif  the  subject  of  a  certiorari,  may  be 
t^tkign  'an  shewing  cause  against  a  rule  tb 
'^ttsh  thk  cirliflcate  afle¥^  it  has  been  removed-, 

•  •  It  h  nohlfecHon  ihitt  th& facts  essential  to 
mtihdt'i^e'dW  &rder  foT'tHe  ^dintenance  and 
^ckftnses'^fd'panperlmatfc  are  stated  in  it 
^  k»af  tf  f^ciUtl.       ''    •"         ' 

An'  otder'of^nfdhttenantk;'  made  under 
&^  9fncL  6.  4i8.'ir.  48;  ithidh' directed' the 
tt'ea^rthreriaihe ^h^dftinshfthe  W,  Union 
topdp  i^ifiki^  to  this  proprietor  ofa'^Unatih 
vi^f^m  1 1*., *•  toMchappedrs  to  tkeJuiticres d 
l/'ediMtubie  akkt§'tf,  otmch  oihetujeehly  sum  as 
^tftopi-ietar&f  the  siafd  Hhflum  shall  here- 
aftierandftbmtifhe  t6tMe'¥e^rtah'iy  charge^ 
fi¥lhe'^fiitu^'Udpinff}^.  of  the  lunatic,  is 
mtMeeiam^le:  '      '    '    •    i 

'  •  TWy  was  a  ftil^  ca!l?n^  on  th^  Ahtircb- 
INMl^^f'hnd  ov*^Jeei*  trf  Vhe  poor'  of 
iKiltr^'  Baditf^V  fti- tHe  eocifmjr  of  Essex 
to*«h*W^tilJ^  Whylhft'  tlirefe  afeferarl  ofder^ 
M^iil'Mow  fiih«^]d'no{  ht  ^tia'slieff'foftfit 
IlifttffBekncy  therebf,  upon  notice  of  t!ie  rtife 
t6"b»  givdnfo'the  Itev.  W.  Btrswell  and 
J«l«milih  9tfcklfng,  And  to  Samuel  James 
*kiAher'imd'®clmftind  Rountf,  iand  also  to 
A«  ctoWiwafWens,  &t>.  of  Littfe  B4ddow.  ~ 
':Coptr^wra^,"1st  of  Deeember  1846.— 
8i«P0  VlOt;  e*  IWM-Ordtt-.^Schedtilc  I>. 
section  18. — By  the  officiating  clergymitti 
and^Mti«^kig  <^cer  or  overseer. 

"  We,  the  undersigned,  having  called  to 
our  assistance  Mrr'Jnhn'Thomas  Oilson,  a 
surgeon,  not  being  the  medical  officer  of  the 
pttish^iM  tnfloA'^i^^liid).  6)^d}i>'S<imp80ta, 
a  pauper,  belongs,  and  having  personally 
New  Skries,  XV II !.•-:> Mao.  Cab. 


examined  the  saitt  Sarah  'gampsoh,  and 
being  satisfied  that  the  said  Sarah  Sampson 
is  a  lunatic  and  a  proper  person  to  *be  con- 
fined, hereby  direct  you  to.  receive  the  aaid 
Sarah  Sampson  as  a  patient  into  your  house; 
Subjoined  is  a  statement  respecting  the  saia 
Sarah  Sampson.*'  (Signed)  W.  Buswcll, 
chaplain  to  the  Chelmsford  Union  Hbu^e, 
officiating  clergyman  of  the  parish ;  Jere- 
miah Suckling,  overseer  of  lattle  Baddowi 
•-^fHere  followed  a  statement  of  the  par- 
ticulars required  by  the  act.] 

•*  I  certify  to  the  best  of  ray  knowledgj? 
the  above  particulars  are  correctly  stated. 
(Signed)  'Jeremiah  Suckling.  Dated  the 
1st  day  of  December  1846.  To  Mr.  Edr 
'ward  Byas,  proprietor  of  th^  Grove  Hall, 
Bow,  Middlesex." 

•  Copy  Medical  certificate.— 8  &  9  Vici, 
c.  100. — *'  I,  John  Thomas  Gilson,  being  a 
surgeon  duly  authorized  to  practise  as  such, 
hereby  certify  that  1  have  this  day  per- 
sonally examined  Sarah  Sampson,  the  person 
named  in  the  accompanying  statement  and 
order,  arid  that  the  said  Sarah  Sampson  is  a 
lunatic  and  a  proper  person  to  be  confinei 
JSigned)  John  Thomas  Gilson,  Place  of 
abode,  Chelmsford;*'  Dated  this  Ist  da^ 
of  December  1846.  ' 

Copy  order,  lOth  of  May  1847. — Essex, 
to  wit. — Whereas,  heretofore,  tdifrit^dn  the 
Ist  day  of  December  1846-  by  a  certain 
brdir  of  the  Bev.W,  Buswell,  an  officiating 
clergyman  of  the  parish  of  Little  Baddow, 
in  the  said  county  of  Essex,  and  Jeremiah 
Sucklingi  overseer  of  the  poor  of  the  sai(| 

Sarish  of  Little  Bad  do  w,  bearing  date  the 
ay  and  year  aforesaid,  directed  to  Mr.  Ed- 
ward By  as,  the  proprietor  of  a  house  diily 
ficensed  for  the  reception  of  lunatics  called 
Grbte  H^ll,  situate  $t  B[ow,  in  the  county 
of  Middlesex, '  reciting  that  the  said  Wil-' 
liam  Buswell  and  the  said  Jeremiah  Suck- 
ling having  called  to  their  assistance  Mr. 
John  I'horaas  Gilson,  a  surgeon,  not  being 
the  medical  officer  of  the  parish  or  union  to 
trhrth  Sarah  Sampson,  a  pauper,  belonged, 
and  having  personally  examined  the  said 
Sarah  Sampson  were  satisfied  that  she,  th^ 
said  Sarah  Sampson,  was  a  lunatic,  and  a 
proper  person  to  be  confined,  they,  there- 
fore thereby  directed  the  said  Edward 
Byas  to  reeftive  the  said  Sarah  S^utipson 
as  a  patient  into  his  said  house.  And' 
whereas  a  statement  respecting  the  said 
2G 
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Sarah  Sampson  was  duly  made  and  cer- 
tified by  tlie  said  Jeremiah  Suckling,  such 
OTerseer  as  aforesaid;  and  whereas  a  me- 
dical certificate .  respecting  the  said  Sarah 
Sampson  was  duly  made  by  the  said  John 
Thomas  Gilson,  such  surgeon  as  aforesaid ; 
and  whereas  in  pursuance  of  the  said  order 
the  said  Sarah  Sampson  was  therefore,  after- 
wards, on  the  2nd  day  of  December  in  the 
year  aforesaid,  conveyed  to  the  said  house 
of  the  said  Edward  Byas,  who  there  accepted 
and  received  the  said  Sarah  Sampson  into 
his  said  house ;  and  whereas  the  said  Sarah 
Sampson  hath  ever  since  been  and  still  is 
kept  and  confined  as  a  lunatic  in  the  said 
house ;  and  whereas  we,  S.  J.  S,  Esq.  and 
£.  R,  Esq.,  whose  names  are  hereunto  sub- 
scribed and  seals  afiixed,  being  two  of  Her 
Majesty's  Justices  of  the  Peace  in  and  for 
the  county  of  Essex,  wherein  the  said  parish 
of  Little  Baddow  from  which  the  said  Sarah 
Sampson  was  sent  to  the  said  house  is 
situate,  having  now,  in  pursuance  of  the 
statute  in  such  case  made  and  provided,  and 
on  the  complaint  and  application  of  the 
churchwardens  and  overseers  of  the  poor  of 
the  said  parish  of  Little  Baddow,  inquired 
into  the  last  legal  settlement  of  the  said 
Sarah  Sampson  ;  and  it  now  being  satisfac- 
torily proved  before  us  as  well  by  the  oaths 
.of»  &c.  as  otherwise  that  the  parish  of  Hat- 
field Peverel,  in  the  said  county  of  Essex, 
is  the  place  of  the  last  legal  settlement  of  the 
said  Sarah  Sampson.  We,  the  said  S.  J.  S. 
and  E.  R,  such  Justices  as  aforesaid,  do 
hereby  adjudge  that  the  said  parish  of  Hat- 
field Peverel  is  the  place  of  the  last  legal 
settlement  of  the  said  Sarah  Sampson. 
Given  under  our  hands  and  seals,  at  Chelms- 
ford, in  the  said  county  of  Essex,  the  10th 
day  of  May  in  the  year  of  our  Lord  ia47. 
S.  J.  S.  (l.8.) 
E.  R.  (l.s.) 

Copy  order,  10th  of  May  1847.— Essex, 
to  wit. — To  the  churchwardens  and  over- 
seers of  the  poor  of  the  parish  of  Hatfield 
Peverel,  in  the  county  of  Essex,  and  to  the 
treasurer  of  the  guardians  of  the  poor  of 
the  Witham  Union,  in  the  said  county  of 
Essex. 

Whereas,  heretofore,  Co  wit,  on  the  Ist 
day  of  December  1846,  by  a  certain  order 
of  the  Rev.  William  Buswell,  an  officiating 
clergyman  of  the  parish  of  Little  Baddow, 
in  the  said  county  of  Jlsaex;,  and  Jeremiah 


Suckling,  overseer  of  the  poor  of  the  said 
parish  of  Little  Baddow,  bearing  date  the 
day  and  year  aforesaid,  directed  to  Mr.  Ed- 
ward Byas,  the  proprietor  of  a  house  duly 
licensed  for  the  reception  of  lunatics,  called 
Grove   Hall,  &c.   reciting   that    the    said 
William  Buswell  and   the  said  Jeremiah 
Suckling  having  called  to  their  assistance 
Mr.  J.  T.  Gilson,  a  surgeon,  not  being 
the  medical  officer  of  the  parish  or  union 
to  which  Sarah  Sampson,  a  pauper,  be- 
longed,  and  having  personally  examined 
the  said  Sarah  Sampson,  were  satisfied  that 
she,  the  said  Sarah  Sampson,  was  .a  lunatic 
and  a  proper  person  to  be  confined,  they 
therefore  directed  the  said  Edward  Byas  to 
receive  the  said  Sarah  Sampson  as  a  patient 
Into  his  said  house.     And  whereas  a  state- 
ment respecting  the  said  Sarah  Sampson  was 
duly  made  and  certified  by  the  said  Jeremiah 
Suckling  such  overseer  as  aforesaid.     And 
whereas  a  medical  certificate  respecting  the 
said  Sarah  Sampson  was  duly  made  by  the 
said  J.  T.  Gilson  such  surgeon  as  aforesaid ; 
and  whereas  in  pursuance  of  the  said  order 
the   said    Sarah    Sampson   was  therefore, 
afterwards,  on  the  2nd  day  of  December 
in  the  year  aforesaid,  conveyed  to  the  said 
house  of  the  said  Edward  Byas,  who  then 
accepted  and  received  Sarah  Sampaoa  into 
his  said  house.  And  whereas  the  said  Sarah 
Sampson  hath  ever  since  been  and  atill  is 
kept  and  confined  as  a  lunatic  in  the  said 
house.  And  whereas  by  a  certain  other  order 
of  us,  S.  J.  S.  Esq.  and  E.  R,  Esq.,  whose 
names  are  thereunto  subscribed  and  seals 
affixed,  being  two  of  Her  Majesty's  Justices 
of  the  Peace  in  and  for  the  county  of  Essex, 
wherein  the  parish  of  Little  Baddow,  from 
which  parish  the  said  Sarah  Sampson  was 
sent  to  the  said  house,  is  situate,  bearing 
even  date  with  this  order,  but  made   and 
signed  previously  to  the  making  and  signing 
hereof,  after  reciting  the  said  first^roentaoned 
order,  and  reciting  that  we,  the  said  8.  J.  S, 
and  E.  R.  had,  in  pursuance  of  the  statute  in 
such  case  made  and  provided,  and  on  the 
complaint  and  application  of  the  church* 
wardens  and  overseers  of  the  said  parish  of 
Little  Baddow,  inquired  into  the  last  legal 
settlement  of  the  said  Sarah  Sampson*  and 
it  having  been  satisfactorily  proved  hefore 
US,  as  well  by  the  oaths  of,  &c.  as  otherwise, 
that  the  pansh  of  Hatfield  Peverel,  in  the 
said  eovnty  of  Essex,  was  the  place  of  the 
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last  legal  settlement  of  the  said  Siirah  Sanp- 
son,  wei  the  said  S«  J.  S.  and  £.  R,  such 
Justices  as  aforesaid,  did  therefore  adjudge 
that  the  said  parish  of  Hatfield  Peverel  was 
the  place  of  Uie  last  legal  settlement  of  the 
said  Sarah  Sampson.  And  whereas  the  said 
parish  of  Hatfield  Peverel  is  one  of  the 
parishes  included  and  comprised  in  the 
Witham  Union  aforesaid.  And  whereas  the 
said  parish  of  Hatfield  Peverel  is  a  parish 
different  from  the  parish  from  which  the  said 
Sarah  Sampson  was  sent  to  such  house  as 
aforesaid.  And  whereas  complaint  has  been 
made  unto  us,  the  said  S'.  J.  S.  and  £.  R, 
whoae  names  are  hereunto  subscribed  and 
seals  affixed,  being  two  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  said 
county  of  Essex,  wherein  the  said  parish 
of  Little  Baddow,  from  which  parish  the 
said  Sarah  Sampson  was  sent  to  the  said 
house,  is  situate,  by  the  churchwardens 
and  overseers  of  the  said  parish  of  Little 
Baddow,  that  she,  the  said  Sarah  Samp- 
son, has  become  and  is  now  actually  charge- 
able to  the  said  parish  of  Little  Bad- 
dow, and  that  she  is  now  receiving  relief 
therefirom  ;  and  that  they,  on>  behalf  of  the 
said  parish,  have  incurred  great  expense  in 
and  about  the  examination  of  the  said  Sarah 
Sampson,  and  in  and  about  her  conveyance 
to  the  aaid  house,  and  that  they  have  paid 
divers  sums  of  money  to  the  proprietor  of 
the  said  house  for  the  lodging,  maintenance, 
clothing,  medicine,  and  care  of  the  said  Sarah 
Sampson,  ^ere  she  hath  ever  sincebeen  kept 
and  confined  at  the  charge  and  expense  of 
the  said  parish  of  Little  Baddow.  And  the 
said  churchwardens  and  overseers  of  the 
poor  of  the  said  parish  of  Little  Baddow 
therej^re  having  now  made  application  unto 
us  the  said  Justices  for  an  order  upon  the 
treasurer  of  the  guardians  of  the  poor  of 
the  said  Witham  Union,  in  which  the  said 
parish  of  Hatfield  Peverel  is  comprised  as ' 
aforesaid,  for  payment  to  the  said  church- 
wardens And  overseers  of  the  said  parish  of 
lattle  Baddow  of  the  amount  of  the  said 
expenses  and  of  the  monies  so  paid  by 
them  to  the  proprietor  of  the  said  house  as 
aforesaid;  and  it  now  being  satis&ctorily 
proved  unto  us  the  said  Justices  upon  oath, 
that  the  said  churchwardens  and  overseers 
of  the  said  parish  of  Little  Baddow  have 
therefore  and  within  twelve  calendar  months 
be£ore  the  making  of  this  order,  paid  the 


following  sums  in  respect  of  the  said  pauper 
lunatic  Sarah  Sampson ;  that  is  to  say,  the 
sum  of  4/.  Of.  Id,,  being  the  reasonable 
expenses  incurred  by  the  said  parish  of 
Little  Baddow,  in  and  about  the  examina- 
tion of  the  said  Sarah  Sampson,  and  the 
conveying  of  her  to  the  said  house,  and  also* 
the  further  sum  of  122.  lit.  11  if.,  being  the 
amount  of  the  several  sums  which,  by  the 
said  churchwardens  and  overseers  of  the  said  * 
parish  of  Little  Baddow,  have  been  hitherto 
paid  to  the  proprietor  of  the  said  house 
for  the  reasonable  charges  of  the  lodging, 
clothing,  medicine,  maintenance,  and  care 
of  the  said  Sarah  Sampson  during  her  con* 
finement  in  the  said  house.  We  do  there- 
fore order  you,  the  treasurer  of  the  guardians 
of  the  poor,  of  the  Witham  Union  aforesaid, 
to  pay  forthwith  unto  the  churchwardens 
and  overseen  of  the  said  parish  of  Little 
Baddow,  the  said  several  sums  of  42.  Os.  Id, 
and  12/.  lis,  lie/.,  making  in  the  whole 
the  sum  of  16/.  12f«  And  we  do  further 
order  you,  the  treasurer  of  the  guardians  of 
the  poor  of  the  Witham  Union  aforesaid,  to 
pay  also  weekly  and  every  week  unto  the 
proprietor  of  the  said  house  the  sum  of 
lis.,  which,  said  weekly  sum  of  1  Is.  appears 
to  us,  the  said  Justices,  to  be  a  reasonable 
charge  in  that  behalf,  or  8ueh  other  weekly 
rant  as  the  proprietor  of  the  said  houee 
thall  hereafter  and  from  time  to  time 
reasonably  charge  for  the  future  lodging, 
clothing,  medicine,  maintenance,  and  care 
of  the  said  Sarah  Sampson  during  such 
time  as  she  shall  be  confined  as  a  lunatic 
in  the  said  house.  Given  under  our  hands 
and  seals  at  Chelmsford,  in  the  said  county 
of  Essex,  this  10th  day  of  May,  in  the  year 
ofour  Lord  1847(1). 

Samuel  J.  Skinner.     (l.s.) 
Edmund  Round,    (l.8.) 

(1)  The  following  poiDti  were  relied  oo  in  snp* 
port  of  the  rule : — Firstly,  that  it  sppean  by  tne 
afiidaviu  that  the  Rev.  William  Butwell  and  Jere- 
miah Snckliog  had  not  either  of  them  any  anthority 
to  make  the  order  of  the  1st  of  December  1846,  and 
that  that  order  fails  to  shew  of  what  parish  the  sai4> 
William  Buswell  was  the  officiating  clergyman. 
Secondly,  that  the  said  order  of  the  let  of  December 
1846,  being  void  as  above,  the  orders  of  the  10th  of 
May  1847  are  also  void  on  account  of  the  said  order 
of  the  Ist  of  December  1846  being  so  void,  and  oai 
account  of  the  Rev.  William  Buswell  and  the  said 
Jeremiah  Suckling  not  having  had  authority  to 
make  any  such  order  as  that  of  the  1st  of  December 
1846.    Thirdly,  that  the  said  order  of  the  10th  of 
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Bovill  shewed  cause  (2).-— The  first  order 
is  in  the  form  given  by  the  8  &  9  Vict.  c.  100. 
sched.  D,  and  it  is  a  sufficient  authority  to 
Mr.  Byas,  the  keeper  of  the  asylum,  who, 
if  he  were  not  protected  by  it,  might  be 
sued  for  a  trespass,  or  indicted  for  a  misde- 
meanour— In  re  Shuttleworth  (3).  He  has 
not  been  served  with  the  rule,  and  is  not 
called  upon  to  shew  cause.  Moreover  this 
is  not  an  order  of  a  judicial  character,  which 
the  Court  will  review  by  certiorari.  The 
Court  then,  as  to  this  point,  called  on — 

Whiiehurst  and  Pashley,  contra. — If  the 
certiorari  will  not  lie  in  such  a  case  as 
this,  the  defendants  should  have  obtained 
a  rule  for  quashing  it,  quia  improvide  ema^ 
navit^The  Queen  v.  Coles  {4),  The  Queen 
V.  the  Inhabitants  of  Rotherham  (5),  The 
Queen  v.  the  Inhabitants  of  Cartworth  (fi), 

[Erle,  J.— In  The  King  v.  Lhyd  (7)  an 

May  1847.  adjudging  the  settlement  of  Sarah  Samp- 
son to  be  in  Hatfield  Peverel  was  made  without  notice 
either  to  any  overseer  of  that  parish,  or  to  the 
guardians  or  treasurer  of  the  Witham  Union,  and  is 
therefore  void,  the  law  not  giving  any  appeal  against 
such  order.  Fourthly,  that  the  order  of  the  10th  of 
May  1847  for  repayment  of  past  and  payment  of 
future  charges  is  bad,  inasmuch  as  it  fails  to  state 
facts  which  shew  the  jurisdiction  of  the  Justices, 
and  also  inasmuch  as  it  fails  to  shew  at  what  time 
the  settlement  of  the  pauper  lunatic  was  in  Hatfield 
Peverel.  Fifthly,  that  the  last-mentioned  order  is 
wholly  bad  as  to  all  future  payments,  inasmuch  as 
it  is  not  direct  and  positive,  but  gives  an  option  to 
the  proprietor  of  the  licensed  house  to  vary  the 
charge  for  future  lodging,  &c.,  from  time  to  time,  so 
long  as  the  said  Sarah  Sampson  may  be  confined 
as  a  lunatic  in  that  house.  Sixthly,  that  the  said 
last- mentioned  order,  instead  of  ajerring  facts,  sets 
out  former  instruments  which  merely  recite  those 
facts.  Seventhly,  that  the  said  last-mentioned  order 
is  made  on  the  churchwardens  and  overseers  of  the 
parish  of  Hatfield  Peverel,  although  that  parish  is 
m  an  union.  Eighthly,  that  the  said  orders  of  the 
10th  of  May  1847  severally  fail  to  shew  whether 
the  said  Sarah  Sampson  was  ever  chargeable  to,  or 
resident  in,  the  parish  of  Little  Baddow,  and  whe- 
ther there  was  anv  asylum  for  the  county  of  Essex; 
and  also  severally  omit  to  state  the  various  facts 
necessary  to  authorize  the  making  of  such  orders 
respectively. 

(2)  June  25,  before  Patteson,  J.  and  Erie,  J.— 
Lord  Denman,  C.J.  and  Wightman,  J.  were  absent 
on  account  of  illness. 

(8)  16  Law  J.  Rep.(H.a.)  M.C.  18. 

(4)  8  aB.  Rep.  75;  s.  c.  15  Law  J.  Rep.  (n.s.) 
M.C.  10.  r  x       / 

(5)  2  Ibid.  557 ;  s.  c.  12  Law  J.  Rep.  (n.s.)  M.C. 


17. 

(6)  5  Ibid.  201 ; 
M.C.  26. 

(7)  Cald.  S.C.  309. 


i.  c.  18  Law  J.  Rep.  (n.s.) 


order  was  brought  up  directing  an  attorney 
to  prosecute,  at  the  county  expense.  The 
Court  quashed  the  certiorari^  though  the 
order  was  illegal.  Suppose  a  ceirtiorari 
issued  to  bring  up  a  bill  of  exchange.] 

A  rule  would  be  obtained  for  quashing 
the  certiorari.  But  the  first  order  is  a 
judicial  act;  it  involves  a  discretion. 

[Coleridge,  J. — There  is  no  power  of 
compelling  the  keeper  of  the  asylum  to 
take  in  the  lunatic.  Is  the  document  of 
the  1st  of  December  anything  more  than 
a  certificate  that  the  lunatic  is  a  proper 
person  to  be  confined  ?] 

The  order  is  made  by  two  persons  autho* 
rized  under  various  clauses  of  the  statute. 
The  words  "  being  satisfied"  are  equivalent 
to  an  adjudication —  The  Queen  v.  Levtisffi), 
The  Court  exercises  a  superintendence  over 
the  proceedings  of  all  persons  having  a 
statutory  judicial  power — Groenveltv.  Bur^ 
well  (9).  It  is  clear  no  mandamus  would  lie 
to  compel  the  making  of  such  an  order  as 
this— TAe  Queen  v.  Martin  {10).  But  se- 
condly, even  if  this  order  cannot  be  quashed, 
it  may  be  looked  at  by  the  Court  as  part  of 
the  proceedings  removed,  like  the  examina- 
tions in  The  Queen  v.  Rotherham^  and  The 
Queen  v.  the  Inhabitants  of  Fordham{\\). 

[Coleridge,  J. — The  objection  is,  that 
we  have  no  jurisdiction  over  this  order,  even 
if  it  be  properly  brought  up.] 

Bovill  then  shewed  cause  against  the 
rule  for  quashing  the  orders  of  maintenance 
and  of  adjudication.— These  orders  are  made 
under  8  &  9  Vict.  c.  126.  Sec.  48.  confers 
authority  on  certain  persons  in  addition  to 
the  provisions  of  c.  100.  s.  48.  as  to  officiating 
clergymen  and  overseers.  Sec.  58.  gives 
jurisdiction,  as  to  adjudicating  settlement, 
to  two  Justices  of  Uie  county  where  the 
asylum  is  situated,  or  within  which  the 
parish  lies  from  which  the  lunatic  is  sent. 
Even  if  the  lunatic  were  improperly  sent  to 
the  asylum,  still  the  Justices  would  have 
jurisdiction  to  enter  into  the  inquiry  if  the 
lunatic  is  confined  in  an  asylum ;  and  here 
these  Justices  expressly  state  that  they  are 

(8)  8  Ad.  &  E.  881 ;  a.  c.  8  Law  J.  Rep.  (na) 
M.C.  4. 

(9)  1  Salk.  396 ;  s.  c.  1  Ld.  Raym.  454. 

(10)  2  as.  Rep.  1037,  d.;  8.c.  18  Law  J.  Rep. 
(H.s.)  M.C.  45. 

(11)  11  Ad.  &  E.  78;  8.0.9  Law  J.  Rep.  (ir.a.) 
M.C.3. 
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Justices  of  the  county  whence  the  pauper  was 
sent,  and  their  order  recites  a  good  order  for 
the  reception  of  the  lunatic.  If  that  is  not  so, 
it  is  ground  of  appeal — Ex  parte  the  parish 
ofMonkleigh  (12).  Next,  the  order  of  main- 
tenance purports  to  be  made  under  sec.  62. 
of  8  &  9  Vict.  c.  126.     The  objections 
peculiar  to  this  order  are,  that  it  does  not 
shew  wben  the  settlement  of  the  pauper 
was  in  Hatfield  Peverel ;  hut  the  only  ques- 
tions are,   whether  the  pauper  is  in  the 
asylum,  whether  she  was  sent  from  a  parish 
in  the  county,  and  whether  there  has  been 
a  previous  adjudication  of  settlement.     All 
these  facts  are  affirmatively  stated  in  the 
order.     Then,  it  is  said  the  order  for  future 
payments  is  uncertain,  and   therefore  the 
whole  order  is  bad  for  that  reason.   But  the 
act  requires  "  the  reasonable  charges"  to  be 
ordered,  and  it  would  be  impossible  to  fix 
any  sum  which  would  be  reasonable  for  all 
time.    Moreover,  this  only  affects  the  order 
pro  tanio — The  King  v.  the  Inhabitants  of 
Maulden  (13).   There  is  nothing  in  the  ob- 
jection, that  the  facts  are  stated  by  way  of 
redta]  instead  of  positively — that  is  the  ordi- 
nary mode.     The  seventh  point  is  disposed 
of  by  Ex  parte  Monkleigh, 

WhUehurst  and  Pashley,  contr^.  —  The 
first  order  being  made  under  8  &  9  Vict, 
c.  100.  will  not  support  the  order  of  main- 
tenance under  8  &  9  Vict.  c.  126.  s.  62, 
^hich  is  the  only  one  the  prosecutors  are 
concerned  to  quash.  Cap.  100.  relates  to 
private,  not  pauper  lunatics,  as  to  whom 
®'  126,  provides  a  system  of  proceeding.  In 
oftJer  to  found  an  order  for  expenses,  the 
P*^Per  must  have  been  taken  to  the  asylum 
by  an  order  under  c.  126.  s.  51  .---The  Queen 
V.  the  Recorder  of  York  ( 1 4).  The  lunatic 
tnast  have  been  removed  by  a  valid  order 
.— The  Queen  v.  the  Justices  ofComwaU{l5)f 
and  Fisher  v.  Pimbley  (16). 
||  [Patteson,  J. — If  the  order  of  removal 
was  invalid,  you  might  have  appealed  against 
it  on  that  ground.] 
Unless  the  pauper  lunatic  was  removed 

(12)  5  Dowl.  &  L.  P.C.  404 ;  8.  c.  17  Law  J.  Rep. 
(KJ.)  M.C.  76. 

(13)  8  B.  &  C.78;  8.C.  6  Law  J.  Rep.  M.C.76. 

(14)  16  Law  J.  Rep.(N.8.)  M.C.  22. 

(16)  2  Dowl.  &  L.  P.C.  775 ;  8.  c.  14  Law  J.  Rep. 
(K.8.)  M.C.  46. 
(16)  11  East,  188. 


under  c.  126,  he  could  not  be  said  to  be 
sent  at  all ;  and  that  statute  goes  on  to 
provide  what  steps  are  to  be  taken  after  he 
has  been  sent,  which  must  mean  sent  under 
the  same  statute.  The  first  order,  as  recited 
in  the  order  of  maintenance,  cannot  be  sup- 
ported under  c.  126.  s.  48,  for  it  is  not  stated 
that  the  lunatic  was  unable  to  attend  before 
a  Justice,  and  no  jurisdiction  is  shewn — The 
Queen  v.  Smith{l7)*  Next,  the  order  of 
maintenance  is  bad,  for  stating  the  facts  by 
way  of  recital,  there  being  no  adjudication 
that  the  facts  so  recited  are  true.  Then  it 
is  bad  as  to  future  expenses.  The  addition 
of  the  words  *'  or  such  other  weekly  sum 
as  the  proprietor  shall  charge"  vitiates  it. 
The  Justices  ought  to  ascertain  the  sum 
themselves,  and  cannot  intrust  that  discre- 
tion to  another — The  Queen  y.  Long  {IQ) 
and  Sellwood  v.  Mount {\9),  The  reason 
for  this  is,  that  the  proper  mode  of  enforcing 
payment  is  by  indictment. 

[Erle,  J. ---Section  68.  gives  a  power  of 
distraining.] 

Even  so;  a 'distress  can  Only  issue  for 
what  is  certain.  Again  the  keeper  would  be 
by  this  order  allowed  to  raise  his  price,  but 
there  is  no  power  to  the  treasurer  to  lower  it. 
They  referred  to  Co.  Litt.  56  b.  The  words 
'*  unless  otherwise  ordered  by  competent 
authority''  are  usually  inserted  in  such  cases ; 
and  as  the  Justices  have  power  to  make 
"order  or  orders,"  they  may  subsequently 
vary  the  amount  if  they  see  fit. 

Cur,  adv.  vult. 

Judgment  was  now  delivered  by — 

Patteson,  J. — In  this  case  the  substan- 
tial question  was,  whether  an  order  for  ex- 
penses under  8  &  9  Vict.  c.  126.  s.  62.  is 
valid,  in  respect  of  a  pauper  lunatic  received 
into  a  licensed  house  for  the  reception  of 
lunatics,  under  an  order  of  a  clergyman 
and  overseer,  pursuant  to  the  8  &  9  Vict, 
c.  100.  s.  48,  without  an  application  to 
a  Justice  under  the  8  &  9  Vict.  c.  126. 
8.  48.     We  are  of  opinion  that  it  is. 

As  the  two  statutes  were  passed  nearly 

(17)  7  aB.  Rep.  543 ;  8.e.  15  Law  J.Rep.  (k.s.) 
M.C.  41. 

(18)  1  Ibid.  170;  B.C.  lOLaw J.Rep. (n.8.)M.C. 
124. 


12 


(19)  Ibid.  726  J  8.c.  10  Law  J.  Rep.  (n.8.)  M.C. 
II. 
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at  the  same  time,  they  ought  to  be  cox»- 
strued  as  intended  to  come  into  operation 
together ;  and,  in  that  case,  the  legislature 
in  passing  the  later  act  had  nnder  its  notice 
that  pauper  lunatics  might  be  sent  to  a 
licensed  house  undelTthe  8  &  9  Vict.  c.  100. 
B.  48.  The  enactment  of  the  later  act  in 
8.  62«  is  general,  applying  in  terms  to  any 
lunatic  that  shall  have  been  sent,  whether 
under  the  later  statute  or  any  other,  and 
repeats  a  description  which  had  been  used 
in  many  sections  of  the  same  statute,  com- 
prising two  classes,  viz.,  paupers  sent  from 
a  parish,  and  paupers  sent  at  the  instance 
of  some  clergyman  or  officer  of  a  parish, 
within  which  latter  class  the  pauper  in 
question  clearly  falls. 

This  question  being  disposed  of  in  the 
affirmative,  the  questions  of  form  remain. 
As  to  the  instrument  under  which  the 
pauper  was  sent,  it  appears  to  be  in  the  na- 
ture of  a  certificate  equivalent  to  that  which 
is  given  by  a  friend  or  relation  in  the  case 
of  a  lunatic  not  chargeable,  and  not  of  such 
a  judicial  nature  as  to  be  removable  by  cer' 
tiorari;  and  it  further  appears  to  us,  that 
this  objecdoa  to  the  issuing  of  the  writ  is 
available  in  shewing  cause  against  quashing 
an  instrument  brought  up  by  it.  Even  if 
it  was  before  us  regularly  by  affidavit,  it 
would  be  sufficient  to  render  valid  an  pider 
of  maintenance,  in  as  far  as  it  is  requisite  to 
shew  that  the  pauper  was  sent  at  the  in- 
stance of  some  clergyman  or  officer  of  the 
pariah.  With  respect  to  its  sufficiency  as 
a  compliance  with  the  8  &  9  Vict.  c.  100. 
s.  48,  it  is  not  necessary  to  decide.  As  to 
the  objection  that  the  facts  essential  to 
authorize  aa  oider  for  expenses  are  stated* 
by  way  of  recital,  tiiat  is  a  sufficient  state- 
ment, and  the  decision  that  the  recital  of 
a  complaint  containing  the  essential  facts, 
is  not  a  recital  of  the  essential  facts,  ha« 
no  application.  As  to  the  objection  that  the 
Older  is  for  the  payment  of  1  Is.  per  week 
as  the  reasonable  charges  at  present,  or 
such  sum  as  may  be  reasonably  charged 
hereafter,  it  should  be  borne  in  mind,  that 
the  reasonable  charge  for  the  maintenance 
may^  probably  yary ;  that  in  respect  of  luna- 
tics in  the  county  asylum,  provision  is  made 
by  this  statute  for  altering  the  charge  from 
time  to  time;  that  under  the. 9  Geo.  4. 
c.  40.  s.  38.  provision  was  also  made  for 


orders  varying  the  charge  from  time  to  time^ 
and  that  the  form  of  enactment  is  here 
altered,  and  the  power  to  make  subsequent 
orders  is  not  expressly  given ;  there  is,  there- 
fore, reason  for  providing  for  a  variation  io 
the  charge.  The  order  decides  the  amount 
that  is  reasonable  under  present  drcnm- 
stances,  and  gives  a  power  for  future  varia* 
tion.  The  suggested  evil  of  raising  the 
question  of  reasonableness  by  indictment 
does  not  press,  as  the  68th  section  provides 
for  the  recovery  of  the  money  ordered  either 
by  distress  or  action,  and  if  either  party 
chooses  to  raise  the  question  by  actioDi 
there  would  be  no  particular  inconvenience 
in  settling,  by  a  verdict,  the  reasonable 
expenses  of  a  lunatic. 

Rule  discharged,  toiih  easts. 


1849.     >  In  re  thb  sobtb  wales  kail- 

July  5.     /        WAT  COMPAKT  V.  RICHAftUS. 

Railway — Compensation — 8  Vict.  e.  18^ 
«.  69. — Accommodation  Works — Severance 
— Certiorari — Jurisdiction . 

The  line  of  a  proposed  rmlway  crossed  tt$ 
a  level  an  occupation  way  leading  from  the' 
residence  of  R.  to  the  high  road*  R,  chimed 
compensation  for  land  to  be  purchased  from 
him  by  the  railway  company,  for  damage  by- 
severance  of  the  lands  taken  from  other  lands 
belonging  to  him,  a9ul  f&r  injuriously  afeet" 
ing  such  other  lands  by  reason  of  the  exe- 
cution of  the  act.  A  jury  having  been  ms- 
pannelled  under  the  Lands  Glauses  ConsoU" 
dation  Act,  8  Vict.  c.  18,  to  assess  the  amount 
of  compensation  to  be  paid  to  him  by  the 
company,  R,  claimed  to  have  included'  the 
expense  of  erecting  a.  bridge  to  eonneet  the 
two  portions  of  the  ocenpation  way,  Tkis^ 
was  resisted  by  the  company,  as  mat  beiny 
a  matter  cognizable  by  the  jury.  The  jury 
ultimately  gone  in  a  written  verdiet,  whereby 
they  found  a  gross  sum  for  <Ae  purchase  of 
the  lands  required  by  the  company^  a  sum  to 
be  paid  for  severance  estimated  at  a  certain 
number  of  years*  purchase,  and  a  third  sum 
expressed  to  be  for  "  severance  owing  to  the 
crossing,  and  the  expense  incurred  thereby.'* 
There  was  some  evidence  to  shew  that  this 
last  sum  was  that  whieh  a  bridge  would  cost : 
— Held,  that  as  to  this  portion  of  the  verdiet 
there  was  an  excess  of  jurisdie^son^  the  eur 
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fwoMg  the  cmutmetioH  ofuteh  a  eommimt- 
Mlim  being  e^mjided  to  two  Juttica  by 
6  Vkt.  e,  20. 9.  69.  (Railways  Clausea  Con- 
mlidaium  Aet)^  and  that,  eonsequenikf^  a 
eertbrni  would  lie  ae  to  the  whole. 

[For  tbe  leport  of  the  above  case,  see 
18  Law  J.  Rep.  (n.s.)  Q.B.  p.  310.] 


/THE    aUEBN    V,   THE   CHURCH* 
1848.         I        WARDENS    AND     0TSR8BERS 

June  5.     J      07  the  parish  of  wins- 

V       VORD. 

Pauper  Lunatic — Costs  of  Maintenance 
-8  4-9  Fict.  c.  126.  *.  49.  — **  Parish 
from  which  sent"  at  the  instance  of  offi- 
ciating Minister  —  Auditor* s  Allowance  — 
Certiorari. 

Where  a  lumaUe  not  ehargeahle  to  any 
parish,  was,  at  the  instance  of  the  officiating 
miuitter  of  H,  sent  by  an  order  of  two  Justices 
to  an  asylum  under  8  4"  9  Vict.  e.  126.  s.  49, 
•^Hsld,  that  he  was  to  be  considered  as  a 
ptuiper,  and  chargeable  by  virtue  of  sect.  57. 
to  the  parish  from  which  he  was  sent. 

Held,  als'*  that  the  parish  ofH.  in  which 
he  resided  was  to  be  considered,  for  the  pur- 
pete  of  such  chargeability,  as  the  parish  from 
which  he  was  so  sent^  and  not  the  parish  of 
W.  M  whieh  he  happened  to  be  at  the  time  of 
his  capture;  and  that,  therefore,  the  allow^ 
once  of  the  auditor  of  the  district  of  an 
aeeaunt  of  the  guardians  of  the  union  which 
ecmprised  the  parishes  of  H.  and  W, 
charging  the  expense  of  the  lunatic's  main- 
tenance in  the  asylum  to  parish  W,  was  ill ; 
and  Aat  the  sum  so  allowed  ought  to  be 
repaid  by  the  parish  of  H, 

A  rnle  bad  been  obtained,  calling  on  tbe 
auditor  of  tbe  Dulverton  Union,  in  tbe 
ooanty  of  Somerset,  tbe  churchwardens  and 
oveneers  of  tbe  parish  of  Hawkridge,  and 
the  guardians  of  tbe  Dulverton  Union,  to 
shew  esase  why  so  much  of  the  said  audi* 
tor's  allowance  of  the  accounts  of  the  union 
M  confirmed  a  charge  of  85/.  lis,  5d.  made 
agnust  tbe  parish  of  Winsford  by  the 
gnardians,  in  respect  of  a  lunatic  named 
Thosnas  Hole,  and  whieh  had  been  returned 
lAto  this  court  in  obedience  to  a  writ  of 


certiorari,  should  not  be  quashed,  and  why 
the  said  sum  of  85/.  lit.  5d.  should  not  be 
paid  to  the  parish  of  Winsford,  and  paid 
by  the  parish  of  Hawkridge,  and  why  the 
guardians  of  the  Dulrerton  Union,  or  the 
churchwardens  and  overseers  of  the  parish 
of  Hawkridge  should  not  pay  to  the  parish 
of  Winsford  the  expenses  of  the  prosecu* 
tion. 

it  appeared  that  the  auditor  having  been 
required  so  to  do,  had  stated,  in  writing, 
according  to  the  provisions  of  the  7  &  8 
Vict.  c.  101.  s.  35,  tbe  reason  of  bis  allow- 
ance of  the  above  sum,  as  follows: — **  In 
tbe  minute  book  of  the  board  of  guardians 
I  find  that  a  lunatic,  Thomas  Hole,  was 
committed  to  an  asylum  by  an  order  of  two 
Magistrates;  that  the  guardians,  on  being 
informed  by  the  treasurer  of  the  union  that 
he  had  paid  35/.  lis,  bd.  on  account  of  the 
said  lunatic,  under  an  order  made  upon  him 
by  the  same  Magistrates,  inquired  in  what 
parish  he  bad  been  found  by  John  Dale,  the 
then  relieving  ofBeer  of  the  union,  and  did 
adjudge  the  sum  so  paid  by  their  treasurer 
to  be  charged  to  the  parish  of  Winsford, 
where  the  said  lunatic  had  been  found  and 
taken  into  custody." 

From  the  affidavits  it  appeared  that  the 
above-named  Thomas  Hole  was  the  son  of 
a  substantial  land-owner  residing  in  the 
parish  of  Hawkridge,  and  had  never  been 
chargeable  to  any  parish,  and  that  he  resided 
with  a  &rmer  in  the  same  parish,  who  was 
allowed  by  tbe  father  of  the  lunatic  2«.  a 
week  for  his  maintenance.  The  officiating 
minister  of  the  parish  complained  to  the 
relieving  officer  of  the  union,  John  Dale, 
that  Thomas  Hole  was  a  lunatic,  neglected 
by  his  relations,  and  requested  that  proper 
measures  should  be  taken  for  his  being 
conveyed  to  an  asylum.  Dale  thereupon 
made  a  complaint  to  a  Justice,  who  there* 
upon  made  an  order  that  the  lunatic  should 
be  brought  before  himself  and  another  Jus- 
tice ;  and  an  order  was  therefore  made  by  the 
two  Justices,  according  to  the  form  8  &  9 
Vict.c.  126.  sched.  (E),  No.  1,  for  therecep* 
tion  of  the  lunatic  into  an  asylum.  In  the 
particulars,  subjoined  to  the  last*mentioned 
order,  Hawkridge  was  stated  to  be  the  place 
of  abode  of  the  lunatic.  It  appeared,  how* 
ever,  that  on  the  morning  on  which  the  order 
was  made,  the  lunatic  had  gone  to  the  bouse 
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of  his  brother  in  the  adjoining  parish  of 
Winsford,  and  was  found  there,  and  con- 
veyed from  thence  to  the  asylum  by  the 
relieving  officer ;  and  a  subsequent  order  of 
Justices,  for  the  payment  of  the  expense 
of  the  maintenance  of  the  lunatic,  was  made 
on  the  treasurer  of  the  union. 

The  Poor  Law  Commissioners,  on  being 
applied  to  by  the  guardians  of  the  union, 
gave  it  as  their  opinion  that,  under  section 
57.  of  8  &  9  Vict.  c.  126,  the  charge  must 
be  in  the  first  instance  on  the  parish  of 
Winsford,  from  which  the  lunatic  was  sent. 
And  the  guardians  accordingly  made  the 
following  minute : — *'  Ordered,  tbat. a  cheque 
be  signed  for  13/.,  the  expense  of  keeping 
Thomas  Hole  in  the  lunatic  asylum  at 
Devizes.  Debit  Winsford  parish.  Credit 
treasurer.'' 

Montague  Smith,  for  the  auditor  (1). — 
The  auditor  has  no  interest  in  the  matter, 
and  has  acted  for  the  best.  There  appears 
to  have  been  a  temporary  change  of  resi- 
dence, and  the  auditor  had  no  power  to  in- 
quire into  the  settlement,  but  was  obliged 
to  act  on  the  best  information  in  his  power 
as  to  where  the  pauper,  a  wandering  lunatic, 
was  found. 

Pashley,  on  behalf  of  the  overseers  of 
Hawkridge.  —  This  proceeding  to  bring 
before  this  Court  the  parish  officers  of 
Hawkridge  is  wholly  unnecessary  and  un- 
warranted. The  lunatic  appears  to  be  the 
son  of  a  substantial  farmer  owning  land  in 
Hawkridge,  and  never  before  was  charge- 
able. He  appears  to  have  been  neglected 
by  those  whose  duty  it  was  to  attend  to 
him,  and  hence  arose  the  necessity  for  the 
interference  of  the  rector,  who  clearly 
considered  him  a  wandering  lunatic  and 
proper  to  be  dealt  with  under  8  &  9  Vict, 
c.  126.  ss.  48,  49,  and  accordingly  he,  not 
being  chargeable  to  any  parish,  is  dealt  with 
according  to  the  form  given  in  Schedule  (£.) 
No.  1,  which  applies  to  lunatics  charge- 
able as  well  as  ihose  wandering  though 
not  chaxgeable.  The  57th  section  of 
8  &  9  Vict.  c.  126,  to  which  the  Commis- 
sioners referred  the  overseers,  only  applies 
to  pauper  lunatics,  and  provides  that  when 

(1)  May  SO,  before  Lord  Deninan,C.J.,  Patteson, 
J.,  Coleridge,  J.  and  Erie,  J. 


any  pauper  lunatic  shall  be  confined  under 
the  provisions  of  that  act  he  shall  for  the 
purposes  of  that  act  be  deemed  to  belong 
to  and  continue  chai^eable  "  to  the  parish 
from  which  or  at  the  instance  of  some  officer 
or  officiating  clergyman  of  which  he  shall 
have  been  sent,"  but  here  the  lunaUc  was 
not  a  pauper. 

[Patteson,  J. — The  guardians  do  not 
appear  to  have  told  the  Poor  Law  Commis- 
sioners that  the  lunatic  was  not  a  pauper.] 

Even  if  the  pauper  had  been  considered 
as  removable  to  the  asylum  under  8  &  9 
Vict  c.  126.  ss.  46,  49,  still  he  would 
until  his  settlement  was  ascertained,  con- 
tinue chargeable  to  the  pariah  "  in  which 
he  was  apprehended  or  taken"  (s.  49),  and 
the  auditor  could  only  follow  the' directions 
of  the  Poor  Law  Commissioners.  The 
lunatic,  not  being  a  pauper,  should  have 
been  dealt  with  under  8  &  9  Vict.  c.  100, 
and  that  statute  does  not  give  power  to  the 
Justices  to  charge  the  expenses  on  any  parish 
or  union.  The  order  of  maintenance,  how- 
ever, made  under  section  62.  of  8  &  9  Vict, 
c  126,  could  not  be  inquired  into  by  the 
auditor ;  and  the  Court  will  not  assist  tlie 
overseers  of  Winsford,  who  seek  not  only 
to  be  relieved  from  paying  the  sum  chax^g^ 
to  them,  but  to  cast  it  on  another  parish* 
The  overseers  of  Winsford  or  the  guardians 
of  the  union  might  apply  for  an  order  on 
the  father  of  the  lunatic  to  pay  towards  hia 
maintenance  under  the  43  Eliz.  c.  2, — 
11  &  12  Vict.  c.  110.  s.  8. 

[Patteson,  J. — ^That  only  applies  to  the 
cases  of  persons  chargeable  to  any  parish. ^ 

Here  the  expenses  have  been  charged  to 
the  union. 

[Patteson,  J.< — B«it  that  is  on  the 
assumption  that  the  lunatic  has  become 
chargreable  by  virtue  of  the  order  under 
which  he  was  received  into  the  a8ylafn.3 

The  auditor  had  no  power  under  7  &  8 
Vict,  c  101.  to  institute  a  judicial  inqairy 
or  to  examine  witnesses.  The  proper 
course  would  be  for  the  parties  to  apply  to 
Justices  to  disallow  the  order  of  the  gu«r^ 
dians  under  4  &  5  Will.  4.  c.  76.  s.  89.  and 
17  Geo.  2.  S.31. 

[Pattbson,  J. — ^But  there  is  no  order 
made  on  the  parish  of  Winsford  to  pay  any 
particular  sum,  it  is  only  directed  to  tie 
allowed  on  account.] 


VolXVIII.] 


THE  DUTIES  OF  MAGISTRATES. 


233 


It  is  rerj  hard  that  the  oTeraeen  of  the 
P^«b   of  Hawkridge   should   be  brought 

Kimglake^  Setj,  and  Bnll,  eotitr&. — The 

^^et  for  the  admission  into   the  asylum 

e  ^s  made  under  sect.  49.  of  9  &  10  Vict. 

6^  ^2  6,  the  lunatic  not  being  ohargeable ; 

i'^  \  by  sect.  84.  (the  interpretation  clause) 

/^  1^5   to  be  considered  a  pauper  by  reason 

^^^^^  having  been  sent  by  a  Justice  to  the 

v^\n. 
\^  X^OLBRIDGE,  J. — I  doubt  whether  the 
w^ferpretation  clause  assists  you  :  a  distinc- 
tion is  drawn  in  ss.  48.  and  49.  between 
lunatics  chargeable  and  not  chargeable. 
Lunatics  not  chargeable  are  by  sect.  49.  to 
be  sent  to  the  asylum  by  two  Justices. 
The  interpretation  clause  only  defines  as 
]»uper8  those  who  are  sent  by  one  Justice.] 
Then,  after  the  Justices  have  made  an 
order  of  maintenance  under  sect.  61,  the 
guardians  say,  that  it  is  to  be  charged  to 
Winsford,  and  this  allowance  is  brought 
before  the  auditor  as  part  of  their  account. 

[Patteson,  J. — I  do  not  see  what  right 
the  guardians  had  to  direct  the  payment  of 
this  sum  by  one  parish  rather  than  another : 
the  Justices  might  have  done  so.] 

Then,  why  is  the  parish  of  Winsford  to 
pay  it? 

[Patteson,  J. — They  may  not  be  fairly 
charged,  but  in  this  rule  they  seek  to  charge 
the  parish  of  Hawkridge.] 

Cur,  adv.  vulL 

The  judgment  of  the  Court  was  now 
delivered  by — 

E&LE,  J. — In  this  case  the  question  has 

been,  whether  the  lunatic  was  taken  from 

the  parish  of  Winsford  or  of  Hawkridge. 

His  home    was   in   Hawkridge,   and    the 

relatives  by  whom  he  was  neglected  lived 

there,  and   the  clergyman  of  that  parish 

made  the  instance  to  the  relieving  officer 

in  consequence   of  which  a  warrant  was 

obtained  by  that  officer  to  bring  him  up 

for  examination,  under  which  warrant  the 

lunatic  was  detained  in  Hawkridge  until 

finally  sent  from  thence  by  order  of  two 

Justices;    but   the    detention   under    that 

warrant  commenced  at  Winsford,  in  which 

parish  the  relieving  officer,  when  proceeding 

to  execute  that  warrant,  happened  to  find 

the  lunatic,  during  a  short  visit  made  by 

New  Series,  XVIII.— Mag.  Cas. 


him  to  his  brother  there.  Upon  these  facts, 
we  are  of  opinion  that  the  lunatic  was  taken 
from  the  parish  of  Hawkridge,  the  taking 
contemplated  by  the  49th  section  of  statute 
8  &  9  Vict.  c.  126,  being  rather  the  pro- 
ceedings  under  which  the  lunatic  is  sent  to 
confinement  than  the  mere  capture  by  which 
liis  personal  freedom  is  first  controuled. 
It  was  properly  conceded  on  the  argument 
that  the  expression,  *'  the  parish  from  which 
he  was  taken,'*  is  very  nearly  equivalent  to 
'*  the  parish  from  which,  or  at  the  instance 
of  some  clergyman  or  officer  of  which,  he 
was  sent,"  which  is  another  form  of  expres- 
sion occurring  in  other  sections.  Although 
the  lunatic  was  not  chargeable,  it  is  clear 
from  the  form  of  the  order  given  in  schedule 
(K),  No.  1 ,  that  he  is  considered  as  a  pauper 
in  respect  of  his  being  sent  to  confinement. 
Then,  the  order  having  been  made  upon 
the  union  in  respect  of  a  pauper  taken  from 
the  parish  of  Hawkridge,  the  expenses 
ought  to  have  been  charged  to  that  parish, 
and  not  to  Winsford ;  therefore,  the  allow- 
ance of  the  sum  in  question  against  the 
parish  of  Winsford  ought  to  be  quashed, 
and  that  sum  ought  to  be  repaid  to  that 
parish  by  the  parish  of  Hawkridge,  and  the 
costs  of  the  parish  of  Winsford  ought  to 
be  paid  to  that  parish  by  the  union. 

Rule  absolute  aeeordingly. 


1848.  \  AYRTON  AND  ANOTHER  V.  ABBOTT 
July  5.  J         AND  ANOTHER. 

Clergy  —  Mortuary  —  Statute  7^8 
Will.  3.  c.  6. — Justice  of  the  Peace — Evi- 
dence— Order — Warrant  of  Distress, 

A  mortuary  is  not  an  **  oblation'*  or  "  ob- 
vention**  within  7  <$•  8  Will.  3.  c.  6,  and  m, 
therefore,  not  recoverable  before  two  Justices 
of  the  Peace. 

An  information  before  two  Justices  stated 
that  A.  and  B,  as  executors  of  C,  '*  the  ob- 
lations, obventions,  and  other  customary  dues 
and  payments"  arising  within  the  parish  of 
W,  and  due  from  them  as  such  executors 
to  J.  r,  J.  M.  W.  and  W.  W,  had  not 
paid,**  S^c.  By  an  order  of  the  same 
Justices,  reciting  the  above  information,  and 
a  summons  and  hearing  of  the  said  A.  and 
2H 
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Bt  the  said  Justices  determined  that  there 
was  justly  due  from  the  said  A.  and  B^  as 
such  executors  as  aforesaid,  to  the.  sayi 
J.  T,  J.  M.  W.  and  W.  W,  the  ram  of  lOi. 
'  for  and  in  respect  of,  and  being  the  amount 
of  the  "  oblationsy  obventionsy  and  other  cn*- 
tomary  dues  and  payments"  and  ordered 
the  payment  by  the  said  A.  and  B,  as  exe* 
cutorSf  of  the  said  sum  of  lOs,  I'^Held, 
first,  ^hfi  tnsdofiojs^  M^s^ofer^  admitted 


to  shew  that  under  the  general  loords  **  obla* 
tionSf  obventions,  and  other  customary  pay* 
ments",  the  order  reaUu  was  made  in  re* 
sped  of  a  mortuary ;  ana,  therefore^  secondly  ^ 
that  the  two  Justices  had  no  jurisdiction  f 
and  that  a  warrant  of  distress f  founded  on 
the  order,  was  iUegal. 

[For  the  report  of  the  above  case,  lee 
IQ  Law  J*  Bep,  (n.s^  Q*B.  p«  Sli.]. ,   , 
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ofdiCT  Gi  renionl  pfopcrly  dii* 

where  original  order  not  produced  m 

I  hj  pTMtiee  of  Seidoni.    No  right  of 

■gamst  rahieqnent  remoral  of  panper. 

^^Urhvrougkf  79 

^onnde  of,  need  not  pvuport  to  he  mcned  by 
^j  of  parish  oiSeen  if  ao  signed  in  faet  i 
■oing  of  jodgment    R.  t.  Hammtrtmith 
85 

order  of  removd  diamiiaed  at  hoiough 
*m  for  which  notice  of  appeal  given,  and 

^       :Cbr  eoets  made  in  fiivour  of  respondenta, 

Y^^^»"l^H*jiU  not  appearing  punnant  to  their  notice, 
t  senions  appeilanta  applied  to  reaeind 
order  for  eoita,  and  he  allowed  then  to 
~  respite  their  appeal  to  followingsessions, 
I  of  smIs  JUb$  on  part  of  respondenta. 
after  hearing  laets,  hafing  lefnsed  to 
application,  mandamus  to  enter  continn. 
^uA  hear  appeal  not  lie.    ML  t.  l^ottoa,  139 
ar  of  parish  heing  nnder  management  of 
a«r  and  direetor  appointed  under  local  act, 
v^  Sovemor  and  director  partiea  aggricTed 

^.^*^«^«r  of  removal  within  sUt  18  ft  14  Car.  2. 
iar^^^  ^md  anjr  three  of  such  guardians  and  diree- 
4  ^  ^K^ATgiTe ralid  notice  of  appeal  under  stat. 
A^  ^  wilL  4.  c  76.  Signature  of  notice  by 
Vfiiki'  ^  guanUana  sufficient  within  stat  4  &  5 
aJr*— ^  c  78.  as.  81,  109.    Jl,  r.  Si.  Oeorgs's, 

Kq,^/l^^nions  no  power  to  make  rule  of  pracdce 
^y^^y^iig  notice  to  respondents  of  prerious  entry 
U^^'^yV^  ^  *PP^1  againat  order  of  remoraleight 
fg^  ,^*^fere  sessions  next  after  entry  and  respite ; 
*"  none  having  reftised  to  hear  appeal  be- 


•t^.^^-_^  9uch  rule  not  complied  with,  mandamna 
Hip^./"^^  to  compel  hearing   of  appeal.     H.  t. 


of  appeal  that  ehargeahility  ooea- 
by  relief  given  on  account  of  sickness, 
was  not  shewn  to  be  likely  to  produce 
t  disability,  good  though  neither  order 
^Q,^^     ;^n.minations  shewed  chargeability  to  be  occa- 
,-i-^^^    by  relief  as  given,     ii  v.  Friort  Hard' 
•^*-.     177 


Xr 


examination  state  that  pauper  bom  in 


appellant  pariah,  and  had  gained  no  aettleaent 
in  nis  own  right,  and  proceed  to  shew  settlement 
aoquired  by  pauper's  mther,  by  renting  tenement 
in  appellant  panah,  and  grounda  of  appeal  only 
deny  derivative  aettlement,  respondents,  at  triU 
of  appeal,  may  fall  baakuponbiithsettlemcnt  B, 
r,BUumtn,  181 

^-^  Ground  of  appeal  that  pauper's  late  huaband 
**  in  or  about  the  year  1810  was  bom  in  the  parish 
of  P,  in  the  counter  of  S," — held  (on  a  caae  rep> 
served)  to  be  sufficient    Jt  v.  SaU$tg,  185 
■       See  Lunatic 

^fiprsfiitotfft^^^Allowaaee  of  indenture  of  appien* 
tioeship  should  appear  on  face  of  it  to  be  loeally 
made  within  jurisdiction  of  allowing  Justices, 
except  in  cases  where  such  Jurisdiction  appeara 
in  order  for  binding,  and  allowance  made  by 
aaae  Juitfaea,    M,  v.  TUms,  46 

— *-  Indenture  of  pariah  apprenticeship  stated  in 
body  of  it  that  binding  waa  with  approbation  of 
two  Justices,  whose  namea  were  thereunto  aub» 
scribed.  Allowance  at  foot  of  indenture  pur« 
ported  to  be  signed  by  Justices  before  indenture 
executed  by  any  of  parties,  and  referred  by  dale 
and  namea  of  Justices  to  order  for  binding.  This 
a  sufficient  refemnce  under  56  Geo.  8.  c  189, 
allowance  being  in  such  case  part  of  indenture. 
Allowance  purporting  to  be  made  by  "  A.  and  B» 
Justices  in  and  for  the  West  Riding  of  the  county 
of  Y,"  &C.— suffitfientiy  ahewa  jnrisdi0dop«  JB. 
V.  jtUbaromgk,  81 

ilswniil— -Upon  indictment  Ibr  aasaulting  girl  nine 
years  of  age,  connexion  proved,  and  jury  found 
''prisoner  guilty,  the  child  being  an  assenting 

Crty ;  but  that  from  her  tender  yeara  she  did  not 
low  what  she  was  about"  This  a  verdict  of 
aoquittal.  it  v.  Bgad,  88 
jtudii  ami  Juditoi^^  By  local  act  corporation  con- 
stitnted  for  relief  and  maintenance  of  poor  in 
different  parishes  in  Bristol  out  of  common 
joint  ftind.  7  ft  8  Vict  c.  Ipl.  s.  82.  authorised 
Poor  Law  Commissioners  to  combine  parishes 
and  unions  into  districts  for  auditing  accounts, 
and  by  4  &  5  WUl.  4.  c.  76.  s.  109.  (incorporated 
with  7  &  8  Vict  c  101.)  "  parish'*  includes  city 
maintaining  its  own  poor,  and  **  union'*  includes 
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any  namber  of  parishes  incorpoiated  for  refief  of 
poor  under  any  local  act — Coramissionen  had 
power  to  include  Bristol  in  district  for  auditing 
accounts,  by  name  of  "  the  Corporation  of  the 
Poor  of  the  City  of  Bristol.' '  Fact  of  corporation 
having  also  collection  and  administration  of  funds 
not  applicable  to  relief  of  poor  does  not  affect 
power  of  appointing  an  auditor  under  7  &  8  Viet, 
c.  101.  Order  directed  that  all  accounts  of  cor- 
poration should  be  audited,  and  not  only  those  in 
respect  of  relief  and  maintenance  of  poor ;  and 
mandamus  to  corporation  commanded  production 
of  all  accounts.  Writ  correct,  as  all  aeeounts 
must  be  produced ;  but  order  shewed  that  auditor 
only  to  allow  or  disallow  items  relating  to  relief 
and  maintenance  of  poor.  IL  y.  Bristol,  1S2 
jtudii  and  Jttditor  (eonthmed) — Where  solicitor 
to  parish  included  within  an  audit  district,  has 
been  elected  to,  and  has  accepted  office  of 
auditor,  he  must  perform  all  duties,  and  his 
audit  of  all  accounts,  including  those  contained 
in  his  own  bill  of  costs,  is  not,  therefore,  void, 
and  his  allowances,  &c.  are  reviewaUe  on  cvr- 
iierari  under  7  &  8  Vict  c  101.  a.  35.  The 
appoitttment  of  such  person  to  office  of  auditor 
not  looked  on  by  Court  with  approbation. 
Rate  for  relief  of  poor  made  by  pansh  offieers 
of  B.  in  Nonrember  i84»2,  and  subsequently 
abandoned  by  them,  and  fnoh  rate  made  and 
pobHshed  in  February  1843.  Both  latea  bad  for 
want  of  pn^per  docUtratioa  under  6  &  7  Will.  4. 
c  96,  but  at  "Midsvmnser  Seasiona  1843, 
appeal  against  tbam  anteted  by  parish  offieers 
in  name  of  friendly  rate-payer,  and  they  oon- 
aented  to  ovder  quadung  rates,  and  directing 
two  naw  rates  to  be:  made  in  lieu  thereof,  which 
was  accordingly  done,  and  new*rat«a  were  duly 
made  and  published.  At  Oetober  Sessions  1843, 
O.  W.  Company  appealed  against  new  rates^  but 
appeal  dismissed,  said  in  December  1848  eonu 

Sny  bfougbt  up  by  ctrtkraH  osdera  made  at 
idsummsr  and  Oetober  Sessions  respectively, 
and  obtained  nrtes  eigil  to  quaah  tikem.  Preriously 
to  srgument  of  roles  perish  offlcere  obtained  mle 
to  quash  so  much  of  compaay's  etrtionart  as 
related  te  orders  of  Midsummer  Sessions,  wisich 
was  afterwards  discharged,  wi<li  eeeteto  be  paid 
to  company.  Company's  rules  to  ^aah  oider 
of  Sessions  opposed  by  perida,  and  «Atinalcly 
made  8ft)8olute.  Expenses  incurred  in  these 
proceedings  unnecessary  andim^per,and  costs 
paid  by  psrish  officers  to  their  solicitor  on  account 
thereof,  ought  not  to  be  allowed  by  auditor ;  and 
case  not  altered  by  Itot  of  proceedings  having 
been  sanottoned  by  vestry,  or  sdopted  by  parish 
officers  under  advice  of  counsel.  Court,  en  rule 
to  quash  audit  and  allowances  under  7  &  8  Vict 
Cr  tOI.  8.  35.  disallowed  above  items  of  account, 
but  without  costs  to  prosecutors,  end  reftised  to 
reimburse  auditor  costs  of  defending  his  allow- 
ances. /Lv.^fMf  9V4*tem  RaHmay  Co,,  14fi 
"^^  See  Poor  Law  Commissioners.  « 
Antrffoit  CSotie»et— Plea  of,  wMek  shews  Jodganint 
en  former  indictment  reverssd  for  erter  in  judg- 
ment not  a  good  bar  to  subsequent  indictment 
for  same  o&iioe.  When,  by  reason  of  some 
defect  In  record,  either  in  indictment,  placer  of 
trial,  process,  or  the  like,  prisoner  not  iawlnlly 


liable  to  suflfer  judgment  for  ofl^ce  charged, 
he  has  not  been  in  jeopardy  in  sense  which 
entitles  him  to  plead  former  proceeding  in  bar  to 
subsequent  indietment  Prisoner  lawrally  liaMe 
to  suffer  punishment  on  erroneous  record,  until 
reversed  in  court  of  error.  Judgment  reversed 
same  as  no  judgment,  and  upon  record  without 
any  judgment  no  punishment  can  be  inflicted ; 
therefore  after  judgment  reversed  on  error, 
prisoner  cannot  ever  have  been  in  jeopardy 
within  meaning  of  rule.    B,  v.  Drwy,  189 

fei^— 'Power  of  Magistrate  te  accept  or  refuse  bail 
in  misdemeanour  a  judicial  duty,  and  action  wot 
lie  for  refusing  to  take  bail  in  auoh  cases  witlu>ut 
proof  of  express  nruilice,  even  though  sureties 
tendered  found  by  jury  to  have  been  anffioient 
Linfbrd  y.  Fitzroy,  108 

BaUment,    See  Larceny. 

Bankruptey.    See  Perjury. 

Baren  and  Ftnu.  See  Order  of  RemovaL  Beedv- 
ing  Stolen  Gooda. 

Bastardy — Order  of  affiliation  purported  on  ita 
face  to  be  made  by  Juatioes  of  county  of  I*,  at 
petty  sessions  holden  in  and  £>r  ptftty  sessional 
division  of  H.  alk  U.  afotasaid,  and  it  appeared 
that  H.  was  one  of  several  placea  within  petty 
sessional  division  of  B.  where  petty  aessiens 
usually  holden,  and  that  Justices  usuaUy  aeted 
for  township  in  neighbonriiood  of  IL  iiMlndtng 
place  where  mother  resided.  Order  shewed  no 
jurisdiction,  it  not  appearing  te  be  made  ^  petty 
sessions  holden  in  and  for  petty  sessional  divieien 
where  mother  seaided.    A.  v.  fnutles,  96 

-«— « A  woman  applied  for  eider  of  affiliation 
te  Justaces  of  petty  asasuihal  diviaien  in  county 
A,  and  was  refused.  She  snbaeqQtetly  removed 
into  county  B,  and  there  made  second  applica- 
tion, and  Justiees  made  esder*.  whi  A  en  appeal 
oonftrned  by  Quarter  Sesaiens.  Ast^tty  wes- 
aions  and  Quarter  'Sassiona  -  ked  general  jisns- 
diotion  over  subject- iliattar,  they  waebouad  to 
hear  and  determine  such  aeosiid  eonsplaintv  end 
although  pvooCoQ  former,  epplicatian  haviagbeen 
dismiMcd  upon  aaerita  would  hevw.  beett' ^eod 
answer  to  aneh  senond  applssetio%  aeiUMv  lie- 
ciaion  of  Jnatfeea-nos-of  Qaaster  Seasione  cosild 
be  leviewed.  Upon  appeal  by  putative  father, 
Qnaiter  SessiosK:  may  :  infirm  otder  vtitkout 
requiring  corroborative  evidence,  if  appeliunt, 
after  he. has  unsucuessfuUy taken  ebjeotieiit  in 
point  of  law,  retiree  from  case*  •  A  v^  MmeksMg^ 
kmsMn,  113        '      . 

Order  of  affiliation  bad  fo»  defeots  ttppmr-* 

ing  upon  face  of  k,  ^together  veidt  imd  sMit 
necessary  to  proceed  either  by  appeal  or  wnlt  of 
etrtiQnui  in  order  to  qosah  it^  Where  ^efiseiive 
Older  made,  and  served,  but  net  anted  vpmof  and 
upon  .aecood  appUoation  in-  same  tnafttev  •wo 
Justices  made  another  valid  order,  of  sWUSntinn, 
Jnatkds  had  jurisdiction  to  make  aeooid  order, 
although  fint  not  got  rid  of  upon  apjpeni  ow  tby 
writ  of -deHiormri,  and  indietment  for  disobedMnce 
of  it  maintainablek  Sewsbk — Per  Parke^  B*^  ttlat 
second  order  would  have  been  equally  ^snAiit  if 
Justiees  first  applied  to  had,  after  hearin|^  ooan- 
plaint,  refused  to  make  order.  Superaedeae  nnder 
hands  and  seab<  of  Justicea  'indorsed    opoii. 
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9ni  pnrportbg  to  tnpenede  orter  pmimltly 
made  by  them*  hai,  pgr  u,  no  auralling  efiect 
JLy.Britkf,  157 

^_  MotWr  nol  barred  fW>in  makiDg  second  appH- 
catioB  within  pecM  limited  by  7  ft  8  Vict  c.  K)] , 
by  fefutal  of  JnsticeB  to  mako  order,  on  gronnd 
that  evideaco  of  mother  not  eorroboiated  in  mate- 
rial partieukr.    it.  t.  Machen,  218 

Foreign  woman  daUTered  abroad  of  battard 

child  cannot  obtain  order  of  affiliation  against 
pntattTe  fiuhar  resident  in  England.  M,  ▼.  Blm^, 
216 

Jload.    See  OTeneera. 

Btrmigk  i/airjw»— Authority  of  mayor  to  appoint 
ovarseorfc    JL  ▼.  P^wton,  10 

MrUge^Uod^  of  rating  (eeo  Rate).  JL  t.  Bmm- 
wmmUh  Bridgt,  S& 

— --  By  IS  Oea  8.  c.  78.  s.  24.  nower  ^Tcft  to 
single  Justice  to  present  any  highway  or  bridge 
oat  of  repair:  48  Geow  8.  c.  5iK  enaota  that  all 
matters  and  things  ta  18  Geob  8.  c  78.  contaitted 
relating  to  highways  shall  be  cxteodeA  to  county 
bridgca  aa  fuUy  aa  if  repeated  and  re-enacted 
tberain:  5  St  6  Will.  4.  c.  50.  cxpreesly  frepeala 
f8  Geo.  8.  c*  78l  leaving  untouobed  48  Oeoi  8. 
CL  59,  and  by  seetiott  99.  abolishea  all  pioasnt- 
Bsents  for  no»*«epoir  of  highways:  by  interpre- 
tatioa  elaase  **  highway"  not  to  indndo  eooohr 
liadges*  Power  conferred  by  48  Geo.  8.  a  69. 
<">  single  Juatioe  of  presenting  county  bridge  not 
>»pea]od  by  5  &  6  WiU.  4.  o.  50.    JL  t.  Bncom- 

wpaired  nnder  local  act  liable  to  highway 
^     Bder6  &  6  WiU.  4  o.  60.  a.  27;  and  ex- 
j^^r-«uQ  in  aeetion  113w  applies  only  to  inter- 
^^^^  o£aa>¥eyoca  of  highways  with  such  bridge. 
^^.#V«-*^,  169 


vate 


'''Sfe^js  A  oadotship  la  an  ''office,  place,  and 
nt*  within  49  Geo.  8*  o.  126}  and 
'  ^W.  praaeoted  to  oourt  of  directors  as  eadet, 
nation  of  A.  Bw  a  director,  and  C.  D. 
L  nfloey  far  auoh  nominatioo,  and  W,  by 
«if  anch  nomination^  entitled  to  proceed 
<^J^**cU«  aveadet,  but  did  not  reseive  or  hold  any 
**"***»  imsion  or  appotntment  till  faia  arrival  tbere, 
n^^rio^ioik  coieoct,  upon  iodidment  ehwging 
^  X>.  ^vvjii,  selling  and  A.  B.  with  abetting  sale 
^^o«,  pltco  and  appointment    JK.Y.C*«nvfie, 

C^"»«*^    Seo  Auditor.    Cotta*    Lunatic.    Poor 

~*^**   ^^  ommisaionera.    Railway. 
^f««.&<illy.    See  Appeal.    Order  of  Eemofal. 
See  Indictment. 


CHU  . 


^mMb^jiet    See  Notice. 
Qee  Mortuary. 


«•— Confiction  being  filed  of  record  at 
I  in  anpport  of  commitment,  seoond  oon- 
inhtwg?^'*  subsequently  for  same  offeneb,  ad- 

tfiio*^^*  ^  evidence  in  actum  againat  Magistrates, 
f^jg^  j^^^  bao  tahen  place  equivalent  to  quashing 
mi^^^^^^vietion.  If  act  of  pariiament  give  sum- 
^^i^^^t«ooeediDgs  for  varioua  offifuces,  conviotiDn 
g^^^^«^  focmidly  drawn  will  not  anpport  commit- 
^g^^  ^^  it  leaves  it  uncertain  under  which  section 
^^^^^on  actually  took  plaoei  Commitment 
j-i^^?Jiavictiona  defective  for  not  shewing  some 
^^'^^ed  amount  of  damages.     Section  24.  of 


7  8c  6  Geo.  4.  c  80.  only  applteablc  to  eaaes  in 
which  damage  done  less  than  Is.  Cfcorlei^  v. 
Oname,  78 

Compoimdimg  Ftkmf  *^  Prisoner  brought  certain 
anspected  persons  to  house  of  prosecutrix,  whom 
she  recognised  aa  having  been  implicatod  in  break- 
ing into  her  house  and  stealing  cheese,  and  then 
received  from  her  ZL  for  pnrpeae,  as  he  promised, 
of  obtaining  from  such  persona  part  of  stolen 
cheese,  but  nerer  did  so.  Jury  found  expressly 
that  he  knew  the  thieves,  and  assisted  in  endea- 
vouring to  purchase  stolen  cheese  from  them,  not 
meaning  to  bring  them  to  jostiee.  Prisoner  pro- 
perly convicted  under  7  8t  8  Geo.  4.  c  29.  a.  58, 
for  corruptly  receiving  money  to  recover  atolen 
goods,  &c    A.  T.  PasoM,  186 

CmfiMHom,    See  Evidence. 

Comtpiratf.    See  Indictment 

CcnstabU — Under  5  &  6  Viet  c.  109.  depulg^  of 
parish  constable  need  not  bo  on  overseers'  list 
of  quaJilied  persons;  and  mwM«t  no  qnallflcation 
ia  necessary  for  a  snbstituto.    Jtv.ifooM,  25 

Cbiif<e#i0»— By  29  Car.  2.  c.  7.  Joitioe  empowered, 
if  penalty  not  paid,  to  levy  it  by  diatrsas  of 
offender's  goods,  or  in  default  of  diatresa  to  place 
him  in  stocks  for  two  hours,  unices  penalty 
sooner  paid:  11  ft  12  Vict  c.  48.  s.  18.  enacts, 
that  coata  specified  in  eonviotaons  shall  be  re- 
eoverable  in  same  manner  and  under  same 
warranta  as  penalty.  Conviction  under  ibtmevact 
bad,  which  had  adjudged  oflbnder  to  pay  6s.  penalty 
and  lit.  eosts,  snd  if  dot  paid  to  be  levied  Ij 
distress,  and,  in  deftolt  of  suffieient  distress, 
adjudged  him  to  be  set  in  atocfcs  for  two  hours, 

•  unlesa  said  several  suma  and  aUtmtt  mid  eharget 
rf  the  distress  be  sooner  paid.    A.  ▼•  JSarlew,  A6 

'—  See  Commitment 

C^rporaiiom,    See  Poor  Law  Commisaioners. 

Cprrapf  Sals  sf  Qgks,    See  CadeUhip. 

Gie/s— Wbero  indictment  removed  by  tsrMorari 
under  5  Will.  &  M.  c  11,  if  party  grieved,  or 
injured  be  in  fact  proeocutor,  he  will  be  entitled 
to  oosta  under  that  statute,  although  not  hoond 
over  to  prosecute,    it  v.  Biskspt  ^ 

•-*—  See  Conviction. 

Caari  qf  CrimiafA  ^#pf»ii^--Counsel  will  be  heard 
in  support  of  conviction,  on  caae  reserved,  though 
no  one  appeara  on  behalf  of  prisoner.  Queation 
raised  in  oourt  below  in  arreatof  judgment,  is  a 
question  arising  "on  the  trial,"  and  properly 
reserved  under  10  5i  1 1  Vict  c.  78.  it  v.  MarHn^ 
187 

Dtposiiions.    See  Evidence. 

Distress  fWanraai — cannot  issue,  under  Friendly 
Sooietiea  Act,  to  enforoe  compliance  with  order 
of  Justices  for  payment  of  money  under  section 
28,  without  previous  sonomons  on  party  against 
whom  order  made.    Aosiaieikiv.  Bendpshs,  219 

East  ladia  Cempamf*    See  Cadetship. 

£in5ezz/«eieffr-*PrteooeT,  as  aervant,  in  course  of 
his  duty,  received  from  fellow-servant  money 
paid  to  that  serrant  for  his  master,  by  another 
servant  who  had  received  it  from  customera. 
Duty  of  prisoner,  after  such  receipt,  was  to  hand 
money  to  cashier;  but  instead,  he  fraudulently 
retained  it  This  embesalement  it  v.  Masterst  2 
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Evidene§— At  trUl  of  wnrant  for  attempting  to 
poimm  her  niiftreiB,  medicci  man,  haring  denied 
any  indueement  to  prisoner  to  confess,  gare  evi- 
dence of  confession,  without  which  prisoner 
coold  not  have  been  conTieted.    Evidence  then 

fiven  that  before  her  confession  he  had  said  to 
er  in  presence  of  her  mistress,  *'  It  will  be  better 
Ibr  70a  to  tell  the  tmth."  Confession  onght  to 
bare  been  struck  out,  and  conviction  wrong. 

'  Whether  words  mere  exhortation  to  tell  truth  or 
iBduoement  to  coniess  is  for  Jndge  to  determine 
at  trial*.    R. «.  Oiirner,  1 

—  Title  or  caption  of  written  deposition  of 
witness,  tdcen  before  committing  Ma^strate, 
need  state  na  more  than  that  it  is  deposition  of 
witness,  and  that  examinatioo  had  reference  to 
particular  charges  upon  which  prisoner  being 
tried.  Caption  of  deposition  of  witness  suffi- 
iHently  charged  offimee  against  prisoner,  which 
etated  that  it  bad  been  taken  *'m  the  presence 
«nd  hearing  of  Harriet  Langridge  (the  prisoner), 
late  of,  &c.,  wife  of  John  Langridge  of  the  same 
place,  labourer,  who  is  now  charged  before  me 
itU  day  for  obtaining  money  and  other  valuable 
security  for  money  from  the  said  Mary  Howe 
(the  prosecutrix),  then  and  there  being  the 
money  of,"  &c.    R.  v.  Langridge,  198 

— —  On  indictment  against  a  prisoner  for  murder 
of  her  husband  by  arsenic,  evidence  of  subse- 
quent death  by  arsenic  of  three  sons  who  lived  in 
same  house  with  prisoner,  admissible  for  purpose 
of  proving,  first,  uat  deceased  husband  actually 
^\td  of  arsenic;  secondly,  that  death  not  acci- 
dental :  and  not  inadmissible  by  reason  of  its 
tendeney  to  prove  or  create  suspidon  of  subse- 
quent felony.     A.  v.  Geering,  215 

——See  Commitment    Forgery. 

ANMtfutfiMM— Caption  of  examinations  stated  tfaey 
were  taken  on  complaint  of  overseers  of  respondent 
township  (not  specifying  subject-matter  of  com- 
plaint). Under  grounds  of  appeal  denying  that 
Older  made  on  complaint  of  overseers,  and  that 
examination  'bad  on  face  thereof, — appellants 
not  permitted  to  rely  on  insufficient  statement  of 
aubjeet  of  complaint  Examination  of  relieving 
olBeer  stated  that  pauper  now  resident  in  and 
reetiving  xriief  ftom  respondent  township. 
Evidence  that  relieving  officer  relieved  pauper 
on  behalf  of  respondent  township  on  application 
of  one  of  overseers;  that  matter  was  brought 
befoie  guardians,  and  relief  ordered  to  be  and 
was  aceondingly  eontinued:  order  book  pro- 
duced.-^tatement  and  proof  of  chargeabslity 
•nilleient    iLv.Peff  AH^Iry,  US 

— —  Examination  of  T.  P,  •<  taken  before  ua»  A.B. 
and  CD,  two  of  Her  Mijesty't  Justioea,  &c.  in 
and  for,  fte.  on  oomplaSat,  &o.  tonohing  place  of 
last  legal  settleiMnt44','*fto.  *'Tbe  said  T.P, 
spon  his  oathi  saith,*'&e.  "Taken  and  sworn 
«t^'*  fto/*thiaUthday  of  Jantiary,  A.B.andaD," 
eafBoiently  appears  to  have  been  ^taken  <m  oath 
befbre  two  Justiceo.    it  v.  Eihtmertt  181 

mm^^  See  Appeal. 

FalMiy.    See  Compounding  Felony. 

iVgffy— Indictment  ibr  forging  will)  ohaiged 
intent  to  defraud  heir-at-law  in  one  count,  and 
in  another  intent  to  defiraud  ceitain  pertons  to 


jurors  unknown.  Only  prisoner.  I^nnd  gnOfgr 
was  testator's  son.  It  did  not  appear  testator 
had  been  previously  married  or  left  any  other 
children,  but  witness  stated  he  had  heard  report 
that  deceased  had  left  another  son  by  foimer 
wifb.  No  evidence  of  intention  to  defraud  any 
one,  to  justify  conviction.  (2iurr€'-'Wbetbec 
forged  document  intrusted  by  prisoner  to  an 
attorney  as  attorney  can  be  produced  on  trial 
for  forgery.    R,  v.  Tylnej^,  36 

-^—  and  Uttering — Order  of  wine-merchant  pur- 
porting to  direct  cooper  of  London  Docks  to 
permit  "self  and  company  to  taste  wines  ex 
Traveller,*'  &c.  which  belonged  to  them^  jub 
order  for  delivery  of  goods ;  and  prisoner  rigjitly 
conricted  of  uttering  such  order  with  wine^ 
merchant  and  owner's  signature  forged,  although 
prisoner  had  failed  to  obtain  signature  of  dock 
company*a  desk  to  order,  without  which  coopeir 
not  audiorized  to  act  upon  it    E.  v.  UUigt^  179 

Fraud,    See  Misdemeanour. 

Friendly  Societies  Act,    See  Distress  Warrant  . 

<%»!— Under  5h^  Will.  4.  c  It,  s.  117.  borough 
having  separate  Court  of  Quarter  Sessions 'not 
exempt  from  contributing  proportion  of  sio^ey 
expended  by  county  in  purchase  of  gaot.  pur- 
suant to  provisions  of  particular  statute*  SSr- 
wUngkam,  Mayor,  Ij^e.qff'V.R.,  176 

Sigkvfay — Notice  of  intended  information  befbro 
special  sessions  to  obtain  order  for  payment  of 
portion  of  highway  rate  to  trustees  of  tumptko 
road  need  not  state  what  portion  of  road  it  oot 
of  repair,  or  to  what  purpose  money  if  to  bo 
applied,  or  that  road  is  within  division  for  which 
sessions  held.    Order  need  not  adjudicate  that 
information  true,  or  that  notice  given:    it  ia 
sufficient  if  it  shews  that  information  qchibitod, 
and  that  Justices  proceeded  to  act  upon  it     It 
need  not  specify  part  of  road  to  re^r  of  which 
portion  of  rate  is  to  be  applied,     where  ordber 
recited  application  to  Justices  to  order  portioD  of 
rates  *'  to  be  levied  by  virtue  of  the  sUtutea  in 
that  ease  made  and  provided  for  repair  of  the 
highwar  within,"  ftc,  "to  be  paid,"  &c,  and 
directed  certain  aums  to  be  paid  *'  out  of  the  rata 
which  shall  next  be  made  for  the  repair  of  the 
highways  within,"  &c.,  order  taken  to  reCer  to 
application,  and  therefore  warranted  by  atatttte. 
when  order  made  on  surveyor  of  highwaya  of 
hamlet  it  is  to  be  considered  as  stated,  bj  reaaon- 
able  intendment,  that  hamlet  is  one  maintainiag 
its  own  highways.     Order  need   not   aet  out 
oarticulars  into  which  Justices  ave  to  inq^nixe 
by  statute.    Where  order  recited  that  survoyora 
of  highways  appeared  in  pursuance  of  notice 
iiom  derk  of  turnpike  trust  given  pursuant  to 
staCnte;  and  there  was  an  affidavit  that,  though 
notice  in  fact  given,  surveyors  did  not  appear, 
but  purposely  absented  themselves,  there  heitig 
no  reason  to  suppose  diat  order  intentlonany 
fidse,  and  variance  being  immaterial  to  ▼aIi<Uty 
of  proceedings,  it  was  no  objection  to  order.     A. 
V.  Preeton  and  R,  v.  LongboHem,  4 

Hightoay  Rate.    See  Bridge. 

Tnderent  Espoevre,    See  Nuisance. 
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/fulieAMMl-^It  U  not  sn  indicUble  oSence  If  oyer* 
feer  (witboat  fraud  or  menace)  rexnoye  pauper 
undor  otdeir  of  removal  confirmed  on  appeal  hy 
Sessions,  subject  to  opinion  of  Queen's  Bencb, 
befiyre  its  final  determination  hj  that  Court.  lU 
y.  Cooper,  19 

—  if  evidence  in  support  of  indictment  for  con* 
•piracy  shews  object  of  conspiracy  to  be  in 
itself  ibionious,  and  that  felony  committed  in 
carrying  it  out,  defendants  not  entitled  toacquittal 
OB  grmind  that  misdemeanour  mei:ged  in  felony; 
nor  is  it  any  ground  fbr  arresting  judgment  tMt 
on  face  of  mdictment  itself  object  of  conspiracy 
amounts  to  felony,  gist  of  ofibnce  ehaiged  being 
conspiracy.    R,  v.  Button^  19 

If  indictment  bad,  Court  of  Criminal  Appeal 

fdlt  qoMtik  it  although   no  quesUon  reserved 
thcareon.    JL  r.  Webb,  89 

—  First  count  of  indictment  for  child  murder 
described  infimt  *'  as  an  infant  female  child  bom 
of  the  bodjr  of  S.  W.  and  of  tender  years»  to  wit, 
of  about  die  age  of  two  days,  and  not  named:" 
Second  count  described  her  as<<  said  in&ntfemide 
child  so  bom  of  Oie  body  of  the  said  S.  W.  aa 
aforesaid,  and  not  named."  It  then  charged  that 
S.  W.  assaulted  said  infant  female  chud,  and 
.  threw  her  in  and  upon  a  heap  of  dust  and  ashes, 

and  left  her  there  exposed  to  cold  ur,  and  that 

by  reason  of  such  exposure  death  was  occasioned. 

—Word  "  said,"  in  second  count,  did  not  ineor^ 

.  porate  averment  as  to  sge  of  child  in  first  count 

As  indictment  charged  death  to  have  been  caused 

by  wrongful  act  of  prisoner,  and  jury  had  found 

her  guilty,  omission  to  state  age  immaterial; 

it  must  be  talen  after  verdict  that  child  imahle 

to  take  care  of  itself,  and  that  prisoner's  act 

eansed  its  death,  end  count   therefore  good. 

Description  of  child  as  "not  named"  snffioent. 

Jt  V.  traUrt,  68 

— — >  If  date  in  indictment  laid  under  videlicet, 

^delicetmay  be  rejected  after  verdict,  to  support 

.  indictment    Jurisdiction  of  Judge  of  superior 

coart  to  be  presumed.    Rffolk  v.  it,  69 

—^  Count  for  receiving  stolen  goods  in  different 

^unty  firom  that  in  which  trial  takes  place, 

coinled  iriih  other  oomits  for  larceny,  under 

11  &  12yict  c  46,  must,  by  distinct  and  expreft 

^Torments,,  shew  upon  faceof  it  jurisdiction  with- 

ip.7&  a  Geo.  4.  e.  29.  s.  56.  IL  v.  Martin,  137 

T~^  Jl^nposing  and  deserting  infant  month  old  in 

public  place,  merely  for  purpose  of  burtheniag 

y^P^th  with  its  maintenancei  not  indictable.    £, 

^^'  Onjper,  168 

~7- See  Autrefois  Convict  Bastardy.  Cadetship. 
Lsrceny.    Larceny  and  Keceiving.    Mandamits. 
/J^^l^^e  at  Nitt  Prius. 
y*'— Girl  of  tender  yaars  capubleof  sssenting  to 
^.*«»*n3t    ity.J&arf,  88 
j|^aT^  Xndictment 

'^SS***'' — ^^  ®^  parliament  m  one  section  pro- 
.  j^l?^**  ^hat  All  penalties  imposed  by  it  be  recover* 
»noiK  ^  information  before  two  Justices^  and  in 
%e  ^^-■^^<'Q  ^*t  where  information  laid  before 
(^P  ^^^tice,  such  Justice  i^ould  issue  summons 
f^fjH^pearsnce  of  party  before  two  Justices,  and 
gpj^^^^  information  given  by  Schedule  recited 
SStaf***^  of  informant"  before  us,  two  of  Her 
^^^aJtutices.**  Information  exhibited  before 


one  Justice  sufficient,  and  two  Justices  thereupon 
bound  to  hear  it    JLY.Harmeh,  106 

Judgment,  See  Autrefois  Convict  Sentence  at 
Nisi  Prius. 

JuritdkHon,  See  Apprenticeship.  Bastardy.  In- 
dictment   Information.    Railway.    Sessions. 

Jmry — Upon  trial  of  prisoner  fbr  capital  offence^  if 
jury  after  lapse  of  reasonable  time  unable  to 
agree  Judge  may  exercise  his  discretion  and  dis- 
charge them,  if  he  thinks  there  is  necessity  for 
so  doing.  Jury  being  locked  up  from  2  p.m.  to 
8  a.m.  following  morning,  and  no  prospect  of 
agreeing,  sad  Judge  required  at  next  drouit 
town  on  that  day,  sufficient  aeoessity  to  justify 
discharge.  Propriety  of  diaoharge  cannot  be 
questioned  on  kaUat  eorfuo  ;  at  all  events  until 
lapse  of  two  assises  after  committal  of  prisoner, 
warrant  of  commitment  being  justtfieat&oa  of 
detention  under  SI  Car.  2.  c  2.  s.  7.  Qimrv,  as 
to  proper  mode  of  raising  question.  Jt  y.  Ne^h 
fM,201 

Jmtkoo — ^Liability  of,  fbr  refusing  bail  in  misde- 
meanour.   IMJfvrd  V.  ^Pilsroy,  108 

— *-  la  JBjfrc.    See  Sessions. 

hmSiBrd  amd  Tommt — In  rej^levin  for  tsking  goods 
in  workhouse  of  W.  Umon,  sgainst  guardians 
of  C.  (incorporated  by  local  act)  defendante 
avowed  as  landlords  for  rent  in*  arrear,  and 
tenancy  was  put  in  issue  by  plea  in  bar.  It 
appealed  that  by  order  of  Poor  Law  Com- 
missioners, on  the  16th  of  September  1885,  which 
purported  to  be  founded  on  consent  of  two-thurds 
of  gfuardians  of  C,  such  union  was  ordered  to  be 
dissolved;  and  on  17th  of  September  another 
order  of  Commissioners  was  made  under  pro- 
visions of  4  &  5  Will.  4.  e.  76,  that  parishes  com- 
prised in  union  of  C.  should,  together  with  others, 
beformedintounionofW.  From  date  oflatter  order 
guardians  of  W.  V  nion  used  union  house  formerly 
belonging  to  C.  Union  for  poor  of  their  union, 
and  paymente  expressed  to  be  for  rent  hsd  been 
made  by  guardians  of  W.  Union  to  treasurer  of 
C.  Union  until  September  1838,  when  paymcnto 
made  generally,  but  receipts  given  by  treasurer 
as  for  rent  On  that  day  money  paid  by  W. 
Union  to  C.  Union  as  balanee  fbr  fiirnitiirs,  8rc. 
in  workhouse.  In  January  1841  Poor  Law  Com- 
missioners made  order,  which  recited  that  pre- 
mises in  question  had,  under  order  of  17th  of 
September,  become  convertible  to  use  of  W. 
Union,  and  bad  since  been  used  and  ooeiqiied 
hf  poor  of  such  union,  and  diieeted  guardiflns-of. 
W.  Union  to  pay  to  tresiuretof  C.  Unioii  ytar^ 
rent  as  compensation  for  Qseef  premises.  This 
order  aoted  on  by  both  parties.  First,  plaintifi 
not  estopped,  by  having  sued  defiendaute  as.a 
omrpoiraliQil,  from  giving  inevidfliiee  order  of  16th 
of  September  1835^  Secondly,  efbet  of 'that 
order  not  ipto  faef  to  dissolve  incdrporatiott  Ur 
all  purposes.  Thirdly,  order  admiseifale  in  evl- .. 
dence,  without  proof  of  consent  of  two-thirds  of 
guardians  of  Q.  Unton.  Foarlhly,  suppoaiilg 
upon  dissolution  of  C.  Uni<m  that  property  in 
workhouse  diverted  from  it  (of  which  qumre)^  yet 
if  guardians  ef  W.  had  contracted  with  them  as 
owners  expressly  or  impliedly,  mere  want  of  legal 
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ownership  would  not  take  awmy  their  right  to 
distrain ;  bat  under  circumstances  occopation  of 
workhouse  bv  W.  Union  must  be  referred  to  order 
of  Commissioners,  which  must  be  presumed  to 
have  been  communicated  to  C.  Union*  and  not 
to  any  contract  creating  relation  of  landlord  and 
tenant  between  parties.  Woodkridg$  Union  ▼. 
CoJmeU  and  Car^wd,  117;  Q.B.  126 

Larcenjf — What  amounts  to  determination  of  a  bail- 
ment. Evidence  of  change  of  possession.  R,  v. 
SUer,  SO 

Indictment  for  stealing  a  watch :   Verdict, 

**  We  find  the  prisoner  not  guilty  of  stealing  the 
watch,  but  guilty  of  keeping  it  in  the  hope  of 
reward  from  the  time  he  first  had  the  watch.'* 
Not  guilty  entered.    R,  ▼.  York,  38 

—  Prisoner  who  made  mistake  in  sorting  letters, 
and  secreted  them  in  water  closet,  to  avoid  sup- 
posed penalty,  guilty  both  of  stealing  and  secret- 
ing.   R.  V.  WynHf  51 

-— -  To  constitute  larceny,  there  must  be  taking 
with  intent  to  deprive  owner  of  entire  dominion 
over  property.  Ujpon  indictment  for  larceny  of 
skins  jury  found  prisoner  did  not  intend  to  remove 
skins  from  premises  and  dispose  of  them  else- 
where, but  to  deliver  them  to  foreman,  and  get 
paid  for  them  as  fbr  hie  own  work.  Xhii  not 
amount  to  larceny.    R,  v.  HoUowajf,  60 

Servant  of  tallow-chandler  removed  portions 

of  fat,  belonging  to  his  master,  from  one  part  of 
premises  to  another,  and  put  it  in  scales  used  by 
master  for  weighing  fat  offered  by  other  persons 
for  sale :  jury  found  removal  to  be  for  purpose 
of  selling  it  to  master,  and  Appropriating  proceeds 
to  his  own  use.  Servant  guilty  of  larceny.  R. 
V.  HaU,  62 

If  a  man  finds  goods  that  are  actually  lost,  or 

are  reasonably  supposed  by  him  to  have  been  lost, 
and  appropriates  them  with  intent  to  take  entire 
dominion  over  them,  really  believing,  when  he 
takes  them,  that  owner  cannot  be  found,  it  is  not 
larceny.  Nor  is  it  larceny  if,  after  having  so 
taken  them,  he  obtains  knowledge  of  ownership, 
and  then  appropriates  them  to  bis  own  use;  but 
if  he  takes  goods  so  lost,  or  supposed  to  be  lost, 
reasonably  believing  at  time  of  taking  that  owner 
can  be  found,  it  is  laroenv.    A.  v.  Thmrbom,  140 

-^—  In  indictment  for  stealiog  2t,  of  .current  silver 
coin  of  realm,  described  as  goods  and  chattels  of 
Samuel  Fitch,  words  *'of  goods  and  chattels" 
surplusage,  and  remaining  allegation,  "of  Samuel 
Fitch,':  sufficient  description  of  property.  R,  v. 
Radley,  184 

— —  owrf  Reeemng — Prisoner  charged  in  several 
counts,  varying  in  description  of  offence,  with 
one  act  of  larceny,  and  indictment  also  contained 
other  counts  of  similar  kind,  charging  prisoner, 
under  11  &  12  Vict  c.  46,  with  feloniously 
receiving  property  stolen.  No  objection  that 
more  than  one  count  for  receiving,  and  counsel 
for  prosecution  need  not  elect  upon  which  eount 
for  receiving  he  will  proceed.    R.  v.  Beeton,  117 

Lmnatie — Order  under  8  &  4  Viet  c.  64,  directing 
weekly  payment  by  guardians  of  union  for  main- 
tenance of  criminal  lunatic  whose  settlement  is 
adjudged  to  be  in  one  of  parishes  of  union,  need 
not  in  terms  direct  payment  to  be  made  on  behalf 
of  such  parish,  if  order  recites  all  factii  necessary 


to  establish  liability  of  parish.  R.  v.  Berktkire, 
105 

Provisions  of  11  &  12  Vict  o.  81.  extend  to 

appeals  against  orders  for  maintenanoe  under 
8  &  9  Vict  c  126,  and  notice  of  appeal  against 
such  orders  must  be  given  within  twenty-one 
days  after  service  of  notice  of  ehargeability,  &c, 
or  within  fourteen  days  from  sending  copies  of 
depositions.    A.  v.  Qlawiorganthin^  118 

Order  made  under  8  &  9  Vict.  e.   126. 

s.  62.  adjudged  settlement  of  pauper  lunatic  to 
be  in  parish  of  K.  (within  G.  nnion)  and  directed 
treasurer  of  C.  union  to  pay  certain  sums  for  his 
maintenance,  &c.  Both  parish  officers  of  K.  and 
guardians  of  C.  Union  might  join  in  appealing 
against  order.    R.  v.  Lmteoihire,  121 

-*— —  chargeable,  and  not  shewn  to  be  unfit  to  be  at 
larg^  removable  to  place  of  settlement  onder 
common  order,  and  Justices  or  overseers  not  bound 
to  resort  to  provisions  of  8  &  9  Vict  c.  126.  R. 
y.Bamtkff,  170 

-^—Orders  of  abjudication  of  settlement  and 
maintenance  of  pauper  lunatic  in  asylum,  nnder 
8  &  9  Vict  c  126.  not  a  removal  under  9  &  10 
Viet  c  66,  and  may  be  made  on  parish  in  which 
pauper  settled,  notwithstanding  previous  five 
▼ears'  residence  in  parish  from  which  he  has 
been  removed  to  asylum.  R*  v.  Leaden  Roetktn, 
Z87 

— -  Order  of  Justioet  for  expenses,  &c.  of  lanatic 
under  6  &  9  Vict  e.  126.  s.  62,  valid  where 
lunatic  admitted  into  asylum  under  8  &  9  Vict, 
c  100.  s.  48,  without  application  to  Justice  as 
zfeqnired  by  8  &  9  Vict  c.  126.  s.  48.  Certificate 
for  admission  of  lunatic  into  asylum,  aigned  by 
clergyman  and  overseer«under8  8t  9  Vict  e.  100. 
s.  &.  not  removaUe  by  csrfierori  Objection 
may  be  taken  on  shewing  cause  against  rule  to 
quash  certificate  after  it  has  beien  removed.  It  is 
sufficient  if  facts  essential  to  authorise  order  are 
stated  in  it  by  way  of  reeital.  Order  of  main- 
tenance, under  8  &  9  Vict  c  126.  s.  46,  which 
directed  treasurer  to  guardians  of  W.  Union  to 
pay  Weekly  to  proprietor  df  lanatio  asylum  11«., 
which  appears  to  Jnsticea  reasonable  charge,  or 
mch  other  weekly  sum  at  proprietor  ef  eaid  aeylum 
^ekaU  hereqfter  and  from  Hme  to  time  reaeomMy 
charge  for  future  lodgings  &o.  of  lunatic,  not  ob- 
jectionable.   R.  V.  Hatj^ld  Peaerel,  225 

•«—  not  chargeable  to  any  parish,  at  inatanee  of 
officiating  minister  of  H,  sent  by  an  order  of  two 
Justices  to  asylum  under  8  &  9  Vict  o.  126.  s.  49, 
to  be  considered  as  pauper,  and  chargeable  by 
virtue  of  sect  57.  to  parish  from  which  he  was 
sent  Parish  of  H.  in  which  he  resided  to  be 
considered,  for  purpose  of  such  ehargeability,  as 
parish  from  which  be  was  so  sent,  and  not  parish 
of  W.  in  which  he  happened  to  be  at  time  of 
capture.    R.  v.  Wintford,  231 

Maintenance,    See  Lunatic 

MaBce,    See  Bail. 

MaUeious  Treepaet.    See  Notice  of  Action. 

Mandatfttu — does  not  lie  to  Justices  wh6  bttve  not 
declined  to  exercise  theb  jurisdiction,  but  have 
entered  up<m  inquiry  and  decided,  though  eno- 
neously.    R,  y,  Bkmthard,  110 

^^  Rule  that  indictment,  not  mandamus,  proper 
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mode  of  enfbrcing  obedienee  by  miniiterial  officer 
to  order  of  leasionf  not  preyail  where  mints- 
terial  officer  pnt  forward  merely  as  nominal 
par^.    R.  ▼.  Wood  Ditton,  218 

See  AppeaL 

Marriage  LUseneg,    See  IGsdemeanoar. 

Merehami  Seamen*M  Act.    See  Penalties. 

ificdnHeanMr— Any  one  act  of  frand  npon  pnbKe 
officer  widi  intent  to  deceire,  whereby  matter  re- 
quired by  law  for  accomplishment  of  an  act  of 
public  nature  illegally  obtained,  amounts  to  an 
indictable  misdemeanour;  and  it  need  not  be 
alleged  or  prored  either  that  act  was,  in  fact,  ac- 
complished, fXT  that  party  at  time  of  committing 
ftuud  intended  it  should  be.  Party  who  by 
means  of  false  oath  made  before  surrogate  of 
diocese  and  intended  to  deceire,  obtained  from 
that  officer  licence  for  solemnisation  of  marriage 
in  fraud  and  Tiolatlon  of  4  G^.  4.  o.  19,  pro- 
perty found  g^lty  of  misdemeanour,  although 
only  part  of  ihlse  oath  charged  in  indictment 
sufficiently  established  in  evidence;  and  although 
it  appeared  that  he  was  not  the  person  going  to 
be  married.  It  is  not  necessary  either  to  allege 
or  prore  Hiat  marriage  solemnised,  or  that  party 
when  he  made  false  oath  really  intended  it  should 
be,  and  it  is  no  objeotion  that  licence  not  alleged 
to  be  in  writing.    IL  t.  CAapsioM,  152 

—  See  Cadetsfaip.    Indictment   Nomen  Collec- 

tiTum. 
^JAffMry^not  an  "oblation*'  or  ««obvention*» 
within  7  &  8  Will.  3.  c.  6,  and  not  reooTerable 
before  Justieee.  Evidence  properly  admitted  to 
shew  that  under  general  words  '*  oblations,  ob- 
ventiotts,  and  other  customary  payments,"  order 
really  made  in  respect  of  mortuary ;  and,  there- 
fore, that  Justices  had  no  jurisdiction,  and  that 
warhut  of  distress,  founded  on  order,  illegal. 
Afrtmr,  Abbott,  238 

Mardgr,    See  Evidence.    Indictment. 

Nomim  CSiUbe/fviim— -Perjury  and  misdemeanour 
are  nemima  colketkm.    RyaiU  v.  iL,  69 

JVs<M»— ^Commissioners  empowered  to  stop  up  paths 
and  entnnees  with  consent  of  Justices,  m  notice 
bemg  gwem  in  manner  and  form  prescribed  by 
66  Geo.  3.  &  68.  Notice  must  be  given  brfore 
making  of  order  by  Commissioners.  H.  v.  Ark» 
migkt,  96,  as.  26 

of  Attien — under  Malicious  Trespass  Act, 

7  &  8  Geo.  4.  c.  30.  s.  24,  defendant  entitied  to 
notice  of  action  if  he  bond  Jide  believed  himself 
entitied  to  giveplaintiifinto  custody ;  and,question 
of  bomaJUee  should  be  left  to  jury.  Qcurrs,  whether 
reversioner  of  premises  to  be  deemed  '*  owner  of 
the  property  is^jured,"  within  section  28.  Horn 
V.  Tkontboroagk,  207,  Exch.  849 

tf  AppeaL    See  Appeal. 

Nnimnte — ^Indictment  for  nuisance  at  common  law 
by  indecent  exposure,  not  sustainable  without 
proof  of  exposure  to  more  than  one  person.  Quare, 
whether  indictment  good  charging  exposure  in 
preaenee  of  divers  persons.    R,  v.  Webb,  39 

Order  rf  JuMeet,    See  Highway. 

Order  of  Rewtoeal — ^unappeakd  against,  and  acted 
upon  puts  an  end  to  residence  of  pauper  in 
parish  from  which  he  is  removed,  however  short 
Ntw  Serim,  XVIII.— Mao.  Cab. 


residence  may  be  in  parish  to  which  he  is  re» 
moved.    Jt  v.  Seend,  12 

—  Second  proviso  in  9  &  10  Vict  c  66.  s.  1, 
that  wife  or  children  are  to  be  removable  when- 
ever husband  or  parent  is  removable,  and  vice 
vertd,  is  to  be  construed  with  reference  to  cases 
where  such  husband  or  parent  is  removable  by 
law,  and  does  not  render  wife  or  children  irre- 
movable in  cases  where  husband  or  parent  can- 
not practically  be  removed ;  and  where  husband 
who  has  not  resided  Ave  years  in  parish  deserted 
his  wife  and  children,  and  they  became  charge- 
able, his  absence  did  not  prevent  their  being 
remorable  to  place  bf  his  settlement  it  v. 
St.  Ebbe,  14 

Provisoes  in  9  &  10  Vict  c.  66.  s.  1,  though 

worded  in  friture  tense,  have  retrospective  opent- 
tion,  as  well  as  enacting  part  of  section;  and 

?auper  who  resided  from  April  1839  till  Mav 
847  in  parish  A,  but  had  been  relieved  by  parish 
B.  from  March  1843  to  September  1846^  remov- 
able.   R.r.ChrUtchvreh,  28 

—  Pauper  resided  in  respondent  township,  with 
her  husband,  from  June  1841,  till  April  1846, 
when  he  was  committed  to  prison  out  of  that 
township,  where  he  remained  until  he  was  trans- 
ported; pauper  continued  to  reside  in  respondent 
township  till  September  1 846,  when  she  was  taken, 
under  order  of  removal  dated  23th  of  August 
1846,  to  appellant  township.  Pauper  removable. 
EffiMt  of  proviso  in  9  &  10  Vict  c  66.  s.  1.  is  to 
render  wife  removable  whenever  her  husband,  if 
he  had  returned  to  her  and  become  chargeable, 
would  be  removable,    it  v.  Pott  Skrigley,  83 

Pauper  settled  in  parish  T.  had  resided  in 

Jarish  M.  for  more  than  five  years  next  beibre 
anuary  1841,  when  being  out  of  work,  he 
left  his  wife  snd  family  in  two  rooms,  which  he 
had  hired  by  the  quarter  in  parish  N,  and  went 
to  parish  T.  to  obtain  work  or  relief.  He  was 
there  employed  by  overseer  of  T.  for  six  or  seven 
weeks,  during  which  time  he  lodged  in  work- 
house and  was  paid  wages  by  his  employer.  At 
end  of  that  term  he  returned  to  hia  wife  and 
family  at  N,  having  maintained  them  there  during 
his  absence,  and  continued  to  reside  with  them 
there  until  Dceeraber,  1846,  when  an  order  of 
removal  was  applied  for.  For  four  years  before 
9  8c  10  Vict  c.  66,  he  bad  been  in  receipt  of 
relief  from  parish  T.  No  disruption  of  five 
yesrs*  residence  al  N.,  and  pauper  irremovable, 
aninuu  retfertendi  to  N.  during  his  residence  at 
T.  being  clear.  Question  of  omiMS  revertendi 
one  of  fact  to  be  decided  by  Sessions,  it  y. 
Taa^ttone^  44 

A  city  maintaining  its  own  poor  under  local 

act  "parish"  witiiin  4  &  3  Vict.  c.  76.  s.  109; 
and  pauper  having  resided  two  years  in  one 
parish  and  twenty  years  prior  thereto  in  another 
parish  in  city,  irremovable  by  9  &  10  Vict«  a  66. 
it  V.  Fomeett  St.  Mary,  123 

Removal  in  1844  under  order  made  in  1842, 

unappealed  against,  a  break  in  five  years'  resi- 
dence, however  shortreddence  in  appellant  parish. 
Where  father  and  son  removed  and  nothing  to 
shew  chargeability  of  father  to  be  occasioned  by 
relief  given  to  son,  father  Uken  to  be  chargeable 
on  his  own  account  iZ.  v.  Botm&Uy,  170] 
21 
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Order  vf  Removal  (continued) — ^Pauper  churgeable 
by  sickness  before  passing  of  9  &  lOViot  c.66, 
and  remored  after,  within  statute  if  chargeable 
by  reason  of  sickness  at  that  time.  it.  t.  Prion 
HardwieJc,  177 

— —  See  AppeaL    Examinations.    Lunatic 

Overseers — ^Mayor  of  borough  has  sole  power  of 
appointing  oTerseers  under  48  Ells.  e.  2.  s.  8. 
and  5  &  6  Vict  c  76.  s.  6.  At.  PrteUmt 
10 

— —  Efieet  of  re-election  of,  by  yestry,  and  of  re- 
appointment of  by  Justices  at  different  salary,  in 
discharging  sureties  on  bond.  Bmrford  y.  lies,  49 

-^— «  See  Indictment 

Parent  and  Child.    See  Order  of  BemoraL 

Parish  Constable.     See  ConsUble. 

Pauper  Lunatic.     See  Lunatic. 

Penalties — 7  &  8  Vict  c  112,  relating  to  merchant 
seamen,  an  act  relating  to  trade  or  navigation, 
and  all  penalties  recoTered  under  it  payable  to 
Merchant  Seamen's  Society;  and  is  within  proviso 
of  5  &  6  Will.  4.  c.  76,  which  disentitles  cerUin 
boroughs  to  penalties  recovered  under  any  act 
relating  to  "trade  or  navigation."  Seamen's 
Hospital  V.  Liverpool,  213,  Exch.  371 

Perjury — Affidavit  of  debt  may  still  be  made  under 
1  &  2  Vict  c  110.  s.  8,  as  5  &  6  Vict  c  122.  s.  1 1, 
by  which  other  provisions  are  made  for  similar 
affidavits,  is  not  necessarily  inconsistent  with  pre- 
vious statute.  It  may  be  sworn  before  registrar 
of  Court  of  Bankruptcy,  or  other  person  named 
in  5  &  6  Vict  c.  122.  s.  67;  and  it  is  material 
matter  upon  which  perjury  may  be  assigned, 
although  under  1  &  2  Vict  c.  110.  s.  8.  there  is 
no  power  of  making  the  person  a  bankrupt  Dwm 
V.  R.,  41 

——  Quare,  whether  peijury  can  be  assigned  upon 
false  oath  before  surrogate.     R,  v.  Chi^imtan,  152 

See  Nomen  CoUectivum. 

Petty  Sessional  DimnoM— Fact  of  petty  sessions  for 
division  of  county  having  been  usually  held  at 
several  places  within  limits  of  division  does  not 
constitute  such  places  separate  petty  sessional 
divisions  under  8  Vict  o.  10.  s.  10.  Jt.  v.  WUttles, 
96 

Fotfontii^^— Proof  of,  by  matters  subsequent  R.  v. 
Geering,  215 

Poor  Law  Commissioners — As  general  rule,  validity 
of  orders  of  Poor  Law  Commissioners  can  only 
be  disputed  by  certiorari  under  4  &  5  Will,  4. 
c.  76.  Whether  case  of  manifest  want  of  juris- 
diction an  exception  to  rule, — ^uare,  R.  v.  Bris- 
tol,  132 

Poor  Rate.    See  Rate. 

Post' Office.    See  Larceny. 

Practice  under  10  4*  11  Vict.  e.  78.  See  Court  of 
Criminal  Appeal. 

Railway — Case  In  which  jury  impannelled  under 
Lands  Clauses  Consolidation  Act  having  exceeded 
their  jurisdiction  in  part,  certiorari  held  to  lie  as 
to  the  whole.  Souih  Wales  Railway  Company, 
in  re,  v.  Richards,  230,  aB.  310. 

Rate— A  society  originidly  instituted  for  purposes 
of  science,  literature,  or  the  fine  arts,  but  after- 
wards applied  to  other  and  different  purposes, 
not  exempt  from  poor-rates  by  6  &  7  Vict 


c.  86.  a.  1,  though  it  applies  all  iti  fiiads  to  the 
advanoemcnt  of  seieneo.    Airvw  v.  rrotH,  57 

•^—  Commissioners  appointed  under  private  act 
of  parliament  for  supplying  a  township  with 
water,  liable  to  poor-rate  though  they  oould 
not  derive  any  profit  from  works ;  it  not  being 
strictly  a  public  purpose.    R,  w.Longwood,  65 

— —  Where  bridge  situate  in  two  parishes,  net 
rateable  value,  after  deducting  expenses  of  ap- 
proaches, £ce.,  ought  to  be  apportioned  between 
the  two,  according  to  length  of  bridge  in  each 
parish ;  bridge  itself  being  direct  source  of  rate- 
able value,  and  approaches  only  indirectly  con- 
ducing to  that  production.  Qumre,  whether  ap- 
proaches separately  rateable.  R.  v.  Haeemer- 
smUh  Bridge,  85 

•^—  **  The  Birmingham  New  Library"  was  formed 
for  creating  and  maintaining  library  or  eolleotion 
of  books,  which  members  were  to  have  use  of 
either  in  room  or  at  their  own  houses,  on  payment 
of  admission  fee  of  two  guineas,  and  afterwards 
annual  subscription  of  20f.,  payable  on  1st  of 
January  in  advance,  in  each  year,  and  rules  pro- 
vided that  subscriber  being  in  arrear  for  three 
months  should  be  deprived  of  all  privileges  till 
subscription  paid,  and  that  no  dividend,  gift,  or 
bonus  in  money  be  made  unto  or  between  any 
of  members.  Society  exempt  from  poor-rate 
under  6  &  7  Vict  c.  36.  Poor-rate  made  upon 
occupier  of  premises  used  by  society  being  duly 
published  and  allowed,  and  no  appeaL  Party 
rated  could  not  set  up  statutory  exemption,  and  ' 
Magistrates  bound  to  issue  warrant  to  enforce 
payment  of  rate,      Birmingham  New  Library, 

Circumstances  under  which  district  locally 

situated  within  parish,  and  which  formerly  had 
chapel  with  chantry  and  endowment  of  land,  not 
entitled,  within  13  &  14  Car.  2.  c.  12,  to  make 
distinct  rate.  District  not  at  time  of  43  Elis. 
c  2.  a  separate  parish  or  reputed  parish,  in  regard 
to  maintenance  of  its  poor.  Fact  of  Poor  Law 
Commissioners,  under  4  &  5  Will.  4.  cl  76,  and 
auditor  under  7  &  8  Vict  o.  101,  haying  treated 
districts  as  separately  maintaining  their  own 
poor,  not  alter  actual  relation  to  each  other,  it. 
V.  Clayton,  129 

—  Rates  not  to  be  made  retrospectively,  but 
when  overseers,  by  reason  of  balance  in  hand  of 
old  rate  or  getting  in  of  uncollected  rate  on 
which  particular  debt  chargeable,  enabled  to 
defer  making  of  new  rate,  such  debt  may  be  pro- 
perly paid  out  of  such  new  rate ;  and  thia  applies 
peculiarly  to  expenses  of  litigation.  ML  v.  ReeuL 
164 

^—  Baptist  Missionary  Socie^  oecupied  pre- 
mises solely  for  religious  and  charitable  pur- 
poses, and  other  religious  societies  also  oocupicd 
portions  of  same  premises,  for  which  they  eon- 
tributed  sums  equal  only  to  expenses  of  lighting, 
firing,  and  cleansing,  no  profit  being  made  from 
such  contributions,  and  works  published  by 
society  sold  upon  premises  under  cost  price,  and 
proceeds  devoted  to  general  purposes  of  society, 
and  whole  income  applied  to  religious  and 
cliaritable  objects,  and  no  member  derived  any 
private  advantage  whatever  from  connexion  with 
society.    Society  had  beneficial  occupation  of 
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preniMes  ud  rateable  to  relief  of  poor.    it.  t. 
BaptUi  Mutiamary  SoeUty,  194 

-  After  highway  rate  for  pariah  zegvlarly  made 
and  aaaessed  occupier  included  in  rate  who  haa 
neglected  to  appeal  within  time  allowed  by  ata- 
tnte  cannot  afterwards  set  up  exemption  to  that 
rate.  Rule  granted,  under  11  &  12  Vict  c.  44, 
to  compel  Jutticea  to  isme  distreaa  warrant,  R, 
T.  Orfordtkirf,  222 

See  Highway. 

Reetwimg  Stolen  Gitod§ — Actual  taking  into  potaea- 
sion  necessary  to  constitute  offence.  Qiugn — 
Whether  fact  of  stolen  goods  having  been  sent  to 
married  woman  by  her  husband  could  hare  ex- 
cused her  for  receiving  them,  although  she  knew 
them  to  be  stolen.    Jt.  t.  HiU,  199 

See  Indictment. 

RewtomibUit^.    See  Lunatic.    Order  of  RemovaL 
Residenet.    See  Order  of  Remoral. 

Sentenee  at  Niii  Priui — Upon  trial  of  indictment  at 
Nisi  Prius  judgment  pronounced  by  presiding 
Judge  under  11  Geo.  4.  &  1  Will.  4.  c  70 ;  rule 
nisi  to  arreat  judgment  afterwards  granted  by 
Court  of  Queen's  Bench,  within  first  six  days  of 
term,  and  subsequently  discharged:  upon  writ 
of  error  brought,  record  made  up  without  any 
notice  of  such  rule.  Judgment  not  impeachable 
upon  ground  of  rule  having  been  granted.  Dunn 
V.  R,,  41 

Sestions — Power  of,  to  make  rules  of  practice,  in 
respect  of  hearing  appeal  not  extend  to  creation 
of  condition  distinct  from  and  in  addition  to  steps 
required  by  law.    Jt.  v.  Surrey,  175 

-  Jurisdiction  of  to  try  prisoners  when  Judges 
sitting  under  commission  of  oyer  and  terminer. 
Suspension  of  all  other  authorities  by  Court  of 
Queen's  Bench  coming  into  county,  due  to  fact 
of  its  being  court  of  appeal  from  all  other  criminal 
courta.  QiMrre,  whether  any  such  effect  produced 
by  coming  of  Justices  in  eyre  into  a  county. 
Subsequent  commission  determines  altogether 
prior  commission  of  same  nature.  Justices  of 
Peace  do  not  sit  at  Quarter  Sessions  under  com- 
mission of  oyer  and  terminer,  but  under  per- 
manent commission  of  Peace  with  auignammnt 
enabling  them  to  hear  and  determine  felonies,  &c. 
i^aiiM  V.  Jt.,  207 

See  Mandamus.    Petty  Sessional  Division. 

Settlement.    See  Apprenticeship. 

Sodomy — Patient  may  be  convicted  of,  though  agent 

under  fourteen.     R,  v.  Alkuy  72 
Statute — 48  Eliz.  c  2,     129 

43  Eliz.  c.  2.  s.  8,     10 


IS  &  14  Car.  2.  c.  12,    129 

29  Car.  2.  e.  7,    M 

5  Will. &  Re  11,    63 

-«~  IS  Geo.  8.  c  78,    123 

43  Geo.  8.  c  59,    123 

49  Geo.  8.  c.  126,     100 

66  Geo.  3.  e.  189,    81 

59  Geo.  8.  c.  12.  a.  7,    49 

69  Geo.  8.  c.  134,    96 

4  Geo.  4.  c  19,    152 

7&8Geo.4.  C.29,    187 

7  &  8  Geo.  4.  c  29.  a.  58,    186 

7  &  8  Geo.  4.  c  80,    78 

10  Geo.  4.  c  56.  ss.  27,  28,    219 

11  Geo.  4.  &  1  Will  4.  c.  70,    41 

4  &  5  Will.  4.  c,  76.  a.  109,    182 

4  &  5  Will.  4.  c.  76,    117 

5  &  6  Will  4.  c.  60,     123, 169 

5  &  6  Will  4.  c.  76.  a.  1 17,     176 

7  Will.  4.  &  1  Vict  c.  36,    51 

1  &  2  Vict  c  110.  a.  8,    41 

3&4Victc.54,     105 

4  &  5  Vict  c.  69,    4 

5  &  6  Vict  c  76.  a.  6,    10 

6&6Victc  110,    176 

5^6  Vict  c.  109,    25 

5  &  6  Vict  c.  122.  a.  67,    41 

6  &  7  Vict  c.  ZQ.  a.  1,    57,  89 

7  &  8  Vict  c.  101,    118,132,164 

7  &  8  Vict  c.  101.  a.  35,    146,113,216 

8  Vict  c  10.  a.  10,    96 

8  &  9  Vict  c  100,    225 

8  &  9  Vict  c  126,    118,170,187 

8  &  9  Vict  c.  126.  a.  62,    121 

9  &  10  Vict  c.  66,    no,  125, 177 

9  &  10  Vict  c.  66.  8.  1,    12,  14,  28,  83,  44 

10  &  11  Vict  c.  78.  a.  2,    137 

11  &  12  Vict  c  31,    118 

11  &  12  Vict  c  43.  s.  18,    56 

11  &  12  Vict  C.44,    222 

11  &  12  Vict  c.  46,    117, 137 

11  &  12  Vict  c  78,    2,  39 

Incorporating  provisions  by  reference.  Re- 
peat    Jt.  V.  Breconshire,  123 

Supersedeas.    See  Bastardy. 

Sureties  of  the  Peace — In  all  cases  of  misdemeanour 
punishable  by  impriaonment.  Court  of  Queen'a 
Bench  has  power  to  order  the  defendant  to  find 
sureties  to  keep  the  peace  for  a  time  certain. 
Dunn  V.  Jt.,  41 


Taking  Reward  for  Recovery  qf  Stolen  Goodt.. 
Compounding  Felony. 


See 
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ABRIDGMENT 


OF   THE 


PUBLIC    GENERAL    ACTS, 
12  VICTORIiE— 1849. 


Cap.  I. 

AN  ACT  to  consolidate  the  Boards  of  Excise  and  Stamps  and  Taxes  into  One  Board  of  Commissioner* 
of  Inland  ReTenue,  and  to  make  Provision  for  the  Collection  of  such  Revenue. 

(27th  February  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  Tin  Bmrdt  ^  CammUtiomtrt  pfExeUe  mud  C^wmiitiomers  rf  Stampt  and  Taxti  to  bt  one  eomoiidaied  Board  qf  Conmissionert 

tflnlamd  Revenue, 

2.  Her  Mmjeeip  tc  appoint  Commteehnen  of  Inland  Revenue,  who  are  to  hold  their  t^ffieet  during  Her  Majesty^t  pleature. 

3.  Power*  andauthoritiee  vested  in  the  Commiteionere  rf  Excite  and  Commistionert  of  Stamps  and  Taxes  respeetioely  to  he  exercised 

by  the  Conomieeioners  rf  Inland  Revenue, 

4.  Psmrs  given  by  this  Act  may  be  exerdted  by  any  three  or  other  prescribed  number  rf  the  Commissioners  of  Inland  Revenue. 

5.  Ckkftfiee  <tf  Inland  Revenue,  where  to  be  held, 

6.  Ofiees  sf  Recaiver  General  qf  Excise  and  Receiver  General  qf  Stamps  and  Taxes  consolidated  into  one  qfflee  qf  Receiver  General 

sf  Inland  Revenue, 

7.  Cjfiees  ff  Jeeomniemt  General  qf  Excise  and  AeeoanUmt  and  Comptroller  General  of  Stamps  and  Taxes  consolidated  into  one 

efiee, 

8.  Prnoers  and  smtheritiee  to  be  exercised  by  the  Receiver  General  and  Accountant  and  Comptroller  General  of  Inland  Revenue 


9.  Cjfieee  of  tan^ptroUer  and  auditor  rf  Excise  may  be  aboUshed^  and  the  accounts  qf  the  Excise  Revenue  be  passed  before  the 
Coemiseiomersfor  auditing  the  PubUe  Accounts, 

10.  AU  eowmieskms  and  appointments  qf  qgleers  under  the  Commissumers  rf  Excise  and  the  Cemmissieners  rf  Stamps  and  Taxes  to 

remain  in  force,  and  the  persons  holding  the  same  to  be  q0icers<^  Inland  Revenue, 

11.  Bvads  and  eecurities  to  remain  in  force,  and  toextend  to  the  duties  under  the  care  qftke  Commissioners  qf  Inland  Revenue, 

12.  Pnmsione  qfSSfl  Will  4.  c.  28.  and  1  4*  2  Viot,  c.  61.  to  extend  to  revenues,  8fC,  placed  under  management  rf  Cemmissieners 
«         qf  Inland  M€venue.^Deposits  qf  stock,  ^c,  as  securities  inUeuqf  bonds  to  be  made  in  the  name  </the  Chairman  qf  Inland 

Revenue. 

13.  Chairman  rf  Inland  Revenue  empowered  to  traurfer  stock  deposited  in  the  nasne  rfihe  Chairman  rf  Excise  and  rf  Stamps  ami 

Taxes  reepectively, 

14.  Lands  and  buildings  now  vested  in  the  Secretary  rf  Excise  in  trust  for  the  public  service  to  be  vested  in  the  Secretary  rf  Inland 

Revenue  upon  the  like  trusts. 
1^>  Ceasmdeeimers  rf  Inland  Revenue  may  appoint  efgHeers  to  be  collectors  and  receivers  rf  several  branches  rf  Inland  Revenue, 

16.  Lieeneee  how  to  be  granted  and  signed, 

17.  Terme  nead  in  former  Acts,  and  in  written  documents,  relating  to  the  Revenues  rf  Excise  or  Stamps  and  Taxes,  how  to  be 

eenetned  rfter  the  passing  rfthis  Act. 

18.  da  may  bo  amended,  ^c. 


By  this  Act, 

After  zedtu^  that  by  Her  lil^eaty'i  letters  petent  under  the  Great  Seal  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  certain  persone  therein  named  have  been  poaptituted  and  appointed,  and  now  are,  Commiasioners  of  Exciae  for  th« 
You  XXVIL--STAT.  B 


2  ABRIDGMENT  OF  STATUTES,  [cap.  i. 

collection  and  management  of  the  whole  of  Her  Majesty's  Revenue  of  Excise  arising  in  and  thronghout  the  whole  of  the  said 
United  Kingdom,  and  the  islands  and  territories  thereunto  respectively  belonging,  and  by  the  same  letters  patent  the  same 
persons  have  also  been  constituted  and  appointed,  and  now  are,  Commissioners  of  Stamps  and  Taxes :  and  that  it  is  expedient 
that  the  several  revenues,  duties,  matters,  and  things  under  the  care  and  management  of  the  said  Commissioners  of  Excise 
and  of  the  said  Commissioners  of  Stamps  and  Taxes  respectively  should  be  and  remain  under  the  care  and  management 
of  one  consolidated  Board  of  Commissioners,  to  be  called  "  The  Commissioners  of  Inland  Revenue :" — 

It  is  therefore  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act,  the  several  nersons  so  as  aforesaid  appointed  and  now  being  Commissionen 
of  Excise  and  Commissioners  of  Stamps  and  Taxes  respectively  shall,  without  any  further  commission  or  autboritjr  than  this 
Act,  become  and  be  one  consolidated  Board  of  Commissioners,  and  be  called  "  The  Commissionen  of  Inland  Revenue ;" 
and  from  henceforth  all  the  several  revenues,  duties,  matters,  and  things  which  at  the  time  of  the  passing  of  this  Act  are 
collected  by  or  are  under  the  care  and  management  of  the  said  Commissioners  of  Excise  and  of  the  said  Commissioners  of  Stampi 
and  Taxes  respectively  shall  respectively  be  collected  by  and  shall  be  under  the  care  and  management  of  the  Commissioneii 
of  Inland  Revenue  constituted  by  this  Act,  or  to  be  appointed  as  hereinafter  directed,  in  the  same  manner  as  such  revenues, 
duties,  matters,  and  things  respectively  have  heretofore  been  collected  by  or  have  been  under  the  care  and  management  of 
the  said  Commissioners  of  Excise  and  of  the  said  Commissioners  of  Stamps  and  Taxes  respectively ;  and  all  such  revenues 
and  duties  shall  be  denominated  and  be  deemed  to  be  inland  revenue. 

II.  That  it  shall  be  lawful  for  Her  Majesty,  her  heirs  and  successors,  whenever  she  or  they  shall  signify  her  or  their  will 
and  pleasure  that  the  several  persons  by  this  Act  constituted  Commissioners  of  Inland  Revenue  shall  cease  to  be  such  Commis- 
sioners, and  from  time  to  time  afterwards,  to  appoint,  under  the  Great  Seal  of  the  said  United  Kingdom,  such  persons  as 
she  or  they  shall  think  fit  to  be  Commissioners  of  Inland  Revenue ;  and  that  as  well  the  said  Commissioners  to  be  appointed 
by  Her  Majesty,  her  heirs  or  successors,  as  aforesaid,  as  the  said  Commissioners  by  this  Act  constituted  Commissionen  of 
Inland  Revenue,  shall  respectively  be  and  remain  Commissioners  of  Inland  Revenue  during  Her  Miyesty's  pleasare,attd  no 


III.  That  the  said  Commissioners  of  Inland  Revenue  shall  have,  use,  and  exercise  all  such  powers  and  authorities,  judicial 
and  otherwise,  as  are  now  given  to  or  vested  in  or  as  might  be  used  and  exercised  by  the  whole  or  any  number  of  the  said  Com- 
missioners of  Excise  or  of  the  said  Commissioners  of  Stamps  and  Taxes  respectively  under  or  by  virtue  of  any  Act  or  Acts  in 
force  at  or  immediately  before  the  passing  of  this  Act ;  and  all  such  powers  and  authorities  shall  be  and  are  hereby  given  to 
and  vested  in  the  Commissioners  of  Inland  Revenue,  as  fully  and  effectually,  to  all  intents  and  purposes,  as  if  such  powen 
and  authorities,  and  all  clauses,  regulations,  provisions,  penidties,  and  forfeitures  in  any  Act  or  Acts  relating  thereto  respec- 
tively, were  severally  repeated  and  re-enacted  in  this  Act  and  made  part  thereof;  and  all  rules,  orders,  regulations,  sett, 
matters,  and  things  which  shall  be  made  or  done  by  the  said  Commissioners  of  Inland  Revenue,  and  wUch  by  any  Act  or 
Acts  in  force  as  aforesaid  are  or  were  required  or  authorized  to  be  made  or  done,  or  which  might  be  made  or  done  by  the 
Commissioners  of  Excise,  or  the  Commissioners  of  Stamps  and  Taxes,  or  any  number  of  such  Commisdonera  respectively, 
shall  be  and  be  deemed  to  be  as  good,  valid,  and  effectual  in  law,  to  all  intents  and  purposes,  as  if  made  or  done  by  the  said 
Commissioners  of  Excise  or  the  said  Commissioners  of  Stamps  and  Taxes,  or  any  number  of  such  Commissioners  respectively, 
under  or  in  pursuance  of  any  such  Act  or  Acts  as  aforesaid ;  and  all  persons  shall  be  subject  and  liable  to  the  same  pains, 
penalties,  and  forfeitures,  for  doing  or  omitting  to  do  any  act,  matter,  or  thing  contrary  to  any  rules,  orders,  or  regulations  of 
the  said  Commissioners  of  Inland  Revenue,  as  such  persons  respectively  would  have  been  subject  and  liable  to  for  doing  or 
omitting  to  do  the  same  act,  matter,  or  thing  contrary  to  any  rules,  orders,  or  regulations  of  ihe  Commissioners  of  Excise 
or  the  Commissioners  of  Stamps  and  Taxes  respectively  under  or  by  virtue  of  any  Act  or  Acts  in  force  as  aforesaid ;  and  all 
rules,  orders,  snd  regulations  heretofore  made  by  the  said  Commissioners  of  Excise  or  the  said  Commissioners  of  Stamps  and 
Taxes  respectively,  in  force  at  the  time  of  the  passing  of  this  Act,  and  which  are  not  altered  or  varied  by  this  Act,  or  oontraiy 
to  any  of  the  provisions  thereof,  shall  respectively  remain  and  continue  in  full  force  and  ef^t  until  the  aame  shsU  be 
abrogated,  annulled,  altered,  or  varied  by  the  said  Commissioners  o  finland  Revenue. 

IV.  That  all  the  powers  and  authorities  which  by  this  Act  are  given  to  or  vested  in  the  Commissioners  of  Inland  Revenne, 
or  which  shall  or  may  at  any  time  hereafter  be  given  to  or  vested  in  the  said  last-mentioned  Commissioners,  shall  be  and 
the  same  are  hereby  given  to  and  vested  in,  and  shall  and  may  lawfully  be  used,  exercised,  and  put  in  force  by,  anv  three  or 
more  of  the  said  Commissioners  of  Inland  Revenue :  Provided  always,  that  where  by  any  Act  or  Acts  of  Parliament  or 
otherwise  anv  act,  matter,  or  thing  is  expressly  directed  or  authorized  to  be  done  by  any  particular  or  prescribed  number  les^ 
than  three  of  the  Commissioners  of  Excise  or  of  the  Commissioners  of  Stamps  and  Taxes,  or  where  any  act,  matter,  or  thing 
shall  at  any  time  hereafWr  be  so  directed  or  authorised  to  be  done  by  any  such  number  less  than  three  of  the  Commisuooers 
of  Inland  Revenue,  every  such  act,  matter,  or  thing  being  done  bv  such  particular  or  prescribed  number  of  the  Com- 
misuoners  of  Inland  Revenue  shall  be  good,  valid,  and  effectual  to  all  intents  and  purposes  whatsoever. 

V.  That  the  Commissioners  of  Inland  Revenue  shall  sit  and  keep  their  chief  office  at  such  place  as  the  CommiasionerB  of 
Her  Msjesty's  Treasury  shall  in  that  behalf  from  time  to  time  appoint,  within  the  limits  described,  designated,  or  referred  to 
aa  the  limits  of  the  Chief  Office  of  Excise  by  an  Act,  7  &  8  Geo.  4.  c  53,  intituled  '  An  Act  to  consolidate  and  amend  the 
Laws  relating  to  the  Collection  and  Management  of  the  Revenue  of  Excise  throughout  Great  Britain  and  IreUod;'  and 
such  office  of  the  said  Commissioners  of  Inland  Revenue  shall  be  deemed  and  called  "  the  Chief  Office  of  Inland  Revenue;** 
and  the  said  limits  shall  be  deemed  to  be  the  limits  of  the  said  chief  office  of  inland  revenue  for  all  the  ends,  intents,  snd 
purposes  for  which  they  are  described,  designated,  or  referred  to  as  the  limits  of  the  Chief  Office  of  Excise  in  or  by  the  ssid 
recited  Act,  or  any  other  Act  or  Acts  now  in  force. 

And  after  reciting  that  the  two  several  offices  of  Receiver  General  of  Excise  and  Receiver  Genersl  of  Stamps  «nd  Taxes 
are  now  vested  in  one  and  the  same  person,  and  that  it  is  expedient  to  consolidate  such  offices  into  one  office: — 
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It  is  Enafited, 

▼I.  That  from  and  after  the  passing  of  this  Act  the  said  two  seyeral  offices  of  Receiver  General  of  Excise  and  Receiver 
General  of  Stamps  and  Taxes  shall  be  and  they  are  hereby  consolidated  into  one  office  of  Receiver  General  of  the  said 
respective  revenues  and  duties,  and  such  consolidated  office  shall  be  and  the  same  is  hereby  vested  in  the  person  in  whom 
the  said  two  sereral  offices  at  the  time  of  the  passing  of  this  Act  are  vested  as  aforesaid  ;  and  such  person,  as  well  as  every 
other  person  who  shall  at  any  time  hereafter  be  appointed  to  the  said  consolidated  office  of  Receiver  General,  shall  be  termed 
'*  the  Receiver  General  of  Inland  Revenue,"  and  shall  hold  his  said  office  during  the  pleasure  of  the  Commissioners  of  Her 
Mijesty's  Treasury  for  the  time  being  and  no  longer. 

And  after  reciting  that  the  two  several  offices  of  Aceountant  General  of  Excise  and  Accountant  and  Comptroller  General 
of  Stsmps  and  Taxes  are  now  vested  in  one  and  the  same  person,  and  that  it  is  expedient  to  consolidate  the  said  last- 
mentioned  offices  into  one  office : — 

It  is  Enacted, 

vti.  That  from  and  after  the  passing  of  this  Act  the  said  two  several  offices  of  Accountant  General  of  Excise  and 
Aceountant  and  Comptroller  General  of  Stamps  and  Taxes  shall  be  and  they  are  hereby  consolidated  into  one  office  of 
Accountant  and  Comptroller  General  of  the  said  respective  revenues  and  duties,  and  such  consolidated  office  shall  be  and 
the  same  is  hereby  vested  in  the  person  in  whom  the  said  last-mentioned  two  several  offices  at  the  time  of  the  passing  of  this 
Act  are  vested  as  aforesaid ;  and  such  person,  aa  well  as  every  other  person  who  shall  at  any  time  hereafter  be  appointed  to 
the  said  consolidated  office  of  Accountant  and  Comptroller  General,  shall  be  termed  "  the  Accountant  and  Comptroller 
General  of  Inland  Revenue,"  and  shall  hold  his  said  office  during  the  pleasure  of  the  Commissioners  of  Her  Migesty's 
Treasury  for  the  time  being,  and  no  longer. 

viiL  That  the  said  Receiver  General  of  Inland  Revenue  shall  have,  use,  and  exercise  all  such  powers  and  authorities  as 
are  now  given  to  or  vested  in  the  Receiver  General  of  Excise  and  the  Receiver  General  of  Stamps  and  Taxes  respectively, 
under  or  by  virtue  of  any  Act  or  Acts  in  force  at  the  time  of  the  passing  of  this  Act,  or  otherwise  howsoever ;  and  the  said 
Accountant  and  Comptroller  General  of  Inland  Revenue  shall  have,  use,  and  exercise  all  such  powers  and  authorities  as  are 
now  given  to  or  vested  in  the  Accountant  General  of  Excise  and  the  Accountant  and  Comptroller  General  of  Stamps  and 
Tsxes  respectively  under  or  by  virtue  of  any  such  Act  or  Acts  as  aforesaid,  or  otherwise  howsoever ;  and  all  such  respective 
powers  and  authorities  shall  be  and  are  hereby  given  to  and  vested  in  the  said  Receiver  General  of  Inland  Revenue  and  the 
laid  Accountant  and  Comptroller  General  of  Inland  Revenue  respectively,  as  fully  and  effi^otually,  to  all  intents  and 
purposes,  as  if  such  powers  and  authorities,  and  all  clauses,  regulations,  provisions,  penalties,  and  forfeitures  relating  thereto 
respeetively,  were  severally  repeated  and  re-enacted  in  this  Act,  and  made  part  tbereoC 

IX.  That  it  ahall  be  lawful  for  the  Commissioners  of  Her  Migesty*!s  Treasury,  whenever  they  shall  think  fit,  to  abolish  the 
office  of  Comptroller  and  Auditor  of  Excise  created  under  or  by  virtue  of  an  Act,  4  &  5  Vict  c.  20,  intituled '  An  Act  to  altar 
»nd  amend  certain  Laws  relating  to  the  Collection  and  Management  of  the  Duties  of  Excise ;'  and  when  and  so  soon  as  the 
wd  office  shall  be  so  abolished  so  much  of  the  said  recited  Act  as  directs  that  the  Accountant  General  of  Excise  shall 
aDQually  prepare  and  pass  before  the  said  Comptroller  and  Auditor  of  Excise  accounts  of  the  produce  of  the  revenue  of 
Excise  shall  be  and  the  same  is  hereby  repealed ;  and  the  accounts  of  the  revenues  and  duties  of  Excise  commencing 
fnm  and  after  the  abolition  of  the  said  office  shall  be  rendered  to  and  passed  before  the  Commissioners  for  auditing 
the  Public  Accounts,  in  like  manner  as  other  public  accounts  are  now  rendered  and  passed  under  and  by  virtue  of 
the  laws  and  regulations  now  in  force ;  and  the  said  Commissioners  for  auditing  Public  Accounts  shall,  for  the  purposes 
Aforesaid,  have  all  the  powers  and  authoritiea  now  possessed  and  exercised  by  them  as  Commissioners  for  auditing  Public 
Accounts. 

z.  That  all  commissions,  deputations,  and  appointments  at  any  time  heretofore  granted  to  any  officers  of  or  under  the 
CommissioDers  of  Excise  or  of  or  under  the  Commissioners  of  Stamps  and  Taxes,  and  in  force  at  tiie  time  of  the  passing  of 
this  Act,  ahall  respectively  remain  and  continue  in  full  force  and  effect  until  the  same  shall  be  revoked  or  recalled  by  lawful 
authority ;  and  the  persons  holding  such  commissions,  deputations,  and  appointments  shall  have  full  power  and  authority 
to  execute  the  duties  of  their  respective  offices  and  appointments,  and  to  enforce  all  laws,  regulations,  penalties,  and 
forfeitures  relating  to  the  revenues  and  duties  for  which  they  have  respectively  been  appointed,  as  fully  and  effectually,  to 
all  intenta  and  purposes,  as  they  might  or  could  do  before  or  at  the  time  of  the  passing  of  this  Act ;  and  all  officers  who  at 
the  time  of  the  passing  of  this  Act  hold  their  respective  offices  during  the  will  and  pleasure  of  the  Commissioners  of  Excise  or 
of  the  Commissioners  of  Stamps  and  Taxes  shall  hereafter  hold  such  offices  subject  to  the  will  and  pleasure  of  the  Commis- 
iiooers  of  Inland  Revenue,  and  all  such  officers  shall  be  deemed  to  be  officers  of  inland  revenue,  and  be  under  the  controul 
and  authority  of  the  said  Commissioners  of  Inland  Revenue. 

TL  Thftt  all  honds  and  securities  to  Her  Majesty,  or  to  the  Commissioners  of  Excise,  or  the  Commissioners  of  Stamps  and 
Taxes,  or  to  any  officer  or  person  in  their  respective  employ,  which  have  been  heretofore  given  or  entered  into  by  any  persons 
vbatsoever,  either  as  principals  or  sureties,  for  securing  the  due  accounting  for  or  the  payment  of  any  duties  or  other  monies 
under  the  care  or  management  of  the  Commissioners  of  Excise  or  of  the  Commissioners  of  Stamps  and  Taxes,  or  for  the 
good  conduct  of  any  officer,  clerk,  or  other  person,  or  for  any  other  purpose  whatever  relating  to  the  said  duties  or  monies  or 
any  of  them  respectively,  shall  remain  and  continue  in  full  force  and  effect  until  the  conditions  of  such  bonds  or  securities, 
or  the  purposes  for  which  the  same  were  given  or  entered  into,  shall  have  been  duly  performed,  fulfilled,  or  accomplished ;  and 
aJl  such  bonds  and  securities,  and  the  conditions  thereof  respectively,  shall  extend  and  be  deemed  and  construed  to  extend, 
and  shall  be  applied,  to  all  oir  any  other  of  the  revenues,  duties,  matters,  and  things  which  under  or  in  pursuance  of  this  Act 
are  or  shall  be  placed  under  the  care  of  the  Commissioners  of  Inland  Revenue,  as  well  as  to  the  particular  revenues,  duties, 
matters,  and  things  mentioned  in  such  bonds  and  securities,  or  the  conditions  thereof  respectively. 
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And  after  reciting  that  an  Act,  6  Se  7  Will.  4.  c.  28,  intituled  'An  Act  to  enable  Penoni  to  make,  depoiilt  of  Stock  or 
Exchequer  Bills  in  lieu  of  giving  Security  by  Bond  to  the  Postmaster  Qeneral  and  Commissioners  of  Lead  BersDve, 
Customs,  Excise,  Stamps,  and  Taxes/  and  an  Act,  1  &  2  Vict,  c  61,  to  amend  the  said  last-mientioDed  Act  :— 

It  is  Enacted, 

ziT.  That  the  proyisions  of  the  said  recited  Acts  shall  extend  and  be  deemed  and  construed  to  extend  to  all  snd  ibgnkr 
the  revenues,  duties,  matters,  and  things  which  now  are  or  at  any  time  hereafter  shall  be  placed  under  the  care  or  manage- 
ment of  the  Commissioners  of  Inland  Revenue ;  and  that  any  public  stock  or  Exchequer  bills  which  shall  at  any  time 
hereafter  be  required  to  be  transferred  or  deposited  by  way  of  security  in  pursuance  of  the  said  recited  Acts,  with  relation 
to  any  of  the  revenues,  duties,  matters,  or  things  aforesaid,  may  respectively  be  transferred  in  the  books  of  the  Governor  and 
Company  of  the  Bank  of  England,  or  deposited  in  the  Bank  of  England,  by  or  on  behalf  of  the  person  or  persons  or  bodj 
corporate  from  whom  such  security  may  be  required,  into  or  in  the  name  of  the  chairman  for  the  time  being  of  the  Com* 
missioners  of  Inland  Revenue,  and  into  or  in  the  name  or  names  of  such  person  or  persons  or  body  eoiporate,  or  of  say 
person  or  persons  appointed  by  him  or  them. 

And  with  regard  to  any  public  stock  or  Exchequer  bills  which  at  the  time  of  the  passing  of  this  Act  may  be  standing  in 
the  books  of  the  Governor  and  Company  of  the  Bank  of  England,  or  deposited  in  the  Bank  of  England,  in  pursuance  of 
the  said  recited  Acts  or  either  of  them,  in  the  name  of  the  chairman  for  the  time  being  of  the  Commissioners  of  Excise  or  of 
the  Commissioners  of  Stamps  and  Taxes,  and  of  any  other  person  or  persons  :— 

It  is  Enacted, 

xiiL  That  it  shall  be  lawful  for  the  chairman  for  the  time  being  of  the  Commissioners  of  Inland  Revenue  and  be  ii 
hereby  fully  authorized  and  empowered  to  sell  and  transfer,  or  re- transfer  or  deliver  up,  all  or  any  of  such  stock  or  Exeheqoer 
bills  respectively,  upon  the  certificate  of  any  two  or  more  of  the  Commissioners  of  Inland  Revenue,  to  the  norport  or  effiet 
hi  the  said  Acts  respectively  ihentioned  in  that  behalf,  in  such  and  the  like  cases  and  in  like  manner  as  the  chairman  for 
the  time  being  of  the  Commissioners  of  Excise  or  of  the  Commissioners  of  Stamps  and  Taxes  might  lawfully  have  done  if  tkii 
Act  had  not  l^en  passed. 

xiv.  That  all  manors,  messuages,  buildings,  lands,  tenements,  and  hereditaments  in  the  United  Kingdom  whieh  bafo 
heretofore  been  purchased,  acquired,  or  taken  for  the  use  and  service  of  the  revenue  of  Excise,  together  with  the  ligbti, 
members,  easements,  and  appurtenances  to  the  same  respectively  belonging,  and  which  at  or  immediately  before  the  passing  of 
this  Act  are  or  were  vested  in  the  secretary  for  the  time  being  of  the  Commissioners  of  Excise,  in  trust  for  Her  Migesty,  her 
heirs  and  successors,  for  the  use  and  service  of  the  revenue  of  Excise,  shall  from  and  immediately  after  the  passing  of  tbii 
Act  become  and  be  and  remain  and  continue  vested  in  the  secretary  for  the  time  being  of  the  Commisaioners  of  Inland 
Revenue,  and  his  respective  successors,  as  such  secretaries  as  last  aforesaid,  according  to  the  nature  and  quality  of  the  aid 
manors,  messuages,  buildings,  lands,  tenements,  and  hereditaments,  and  the  several  estates  and  interests  of  and  in  tbe  same 
respectively,  in  trust  for  Her  Majesty,  her  heirs  and  successors,  for  the  use  and  service  of  the  inland  revenue,  with,  under, 
and  subject  to  the  like  powers  for  the  selling,  exchanging,  letting,  demising,  or  otherwise  disposing  of  the  said  manon, 
mesauagea,  buildings,  lands,  tenements,  and  hereditaments  as  are  expressed  and  contained  with  relation  thereto  in  any  Act  or 
Acts  of  Parliament  now  in  force. 

xv.  That  it  shall  be  lawful  for  the  Commissioners  of  Inland  Revenue  to  nominate  and  appoint  from  time  to  time  suck  of 
the  persons  appointed  or  to  be  appointed  collectors  or  officers  for  the  receipt  of  any  branch  or  description  of  the  revenoei  or 
duties  under  the  care  or  management  of  the  said  Commissioners  of  Inland  Revenue  as  the  said  last-mentioned  Commiasionen 
shall  think  proper  to  be  also  collectors  or  officers  for  the  receipt  of  any  one  or  more  or  all  of  the  other  branches  or  descriptioat 
of  the  revenues  or  duties  aforesaid  within  and  for  such  counties,  districts,  or  circuits  of  receipt  as  the  said  Commissioners  of 
Inland  Revenue  shall  appoint  in  that  behalf;  and  all  such  collectors  and  officers  so  to  be  nominated  and  appointed  as 
aforesaid  for  the  receipt  of  two  or  more  branches  or  descriptions  of  the  said  revenues  or  duties  shall  have,  uae^  and  exerciie 
all  the  powers  and  authorities  vested  by  law  in  the  severaii  collectors  and  officers  for  the  receipt  of  the  aame  revenues  and 
duties  respectively. 

And  after  reciting  that  under  and  by  virtue  of  divers  Acts  of  Parliament  now  in  force  certain  licences  are  required  to  be 
taken  out  and  obtained  from  the  Commissioners  of  Excise  and  the  Commissioners  of  Stamps  and  Taxes  respectively  by 
persons  using,,  exercising,  or  carrying  on  certain  trades,  professions,  callings,  occupations,  or  businesses,  or  trading  or  dealing 
in,  or  vending,  selling,  or  retailing,  certain  goods,  wares,  or  commodities,  or  keeping  or  using  certain  articles,  and  by  other 
persons  and  fbr  other  purposes  in  the  said  Acts  specified ;  and  that  it  is  expedient  to  provide  for  the  granting  and  signing  of 
such  licences : — 

It  is  Enacted, 

XVI.  That  all  or  any  of  such  licences  as  aforesaid  shall  and  ma^  lawfully  be  granted  and  signed  by  suoh  pemon  or  peitom 
as  the  Commissioners  of  Inland  Revenue  shall  appoint  or  authorize  in  that  behalf;  and  every  such  licence  which  ahaJl  be  lo 
granted  and  signed  shall  be  as  valid  and  effectual  for  all  purposes  whatsoever  as  it  would  have  been  if  the  same  bad  been 
granted  or  signed  by  or  under  the  handa  and  seals  of  the  said  Commissioners  of  Inland  Revenue,  or  any  number  of  tbem, 
anything  in  any  Act  or  Acts  contained  to  the  contrary  thereof  in  anywise  notwithstanding. 

And  for  the  better  efiectnating  and  carrying  out  the  purposes  and  objects  of  this  Act: — 

It  is  Enacted, 

XVI  J.  That  wherever  in  any  Act  of  Parliament,  or  in  any  bonder  security,  or  in  the  condition  thereof  respectively,  or  in  soy 
deed  or  other  instrument  or  writing,  or  in  any  rules,  orders,  or  regulations,  relating  to  or  concerning  theseveral  revenues  or  duties 
of  Excise  or  S  tamps  and  Taxes,  or  any  matter  or  thing  which  at  the  time  of  the  passing  of  this  Act  is  undet  tbe  oatre  on 
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meot  of  Uw  ComniMioiMrt  of  ExeiM  or  fhe  CommiMioiien  of  Stamps  and  Tazoi,  tbe  MToral  termi  and  exprettionB  betein* 
after  mcatioiied,  or  any  of  than,  occur,  each  temu  and  ezpreaaions,  so  far  aa  the  same  or  any  of  them  may  relate  to  any  duties 
or  sums  of  money,  or  any  fines,  penalties,  or  forfeitures,  which  shall  accrue  or  be  incurred  or  be  or  become  payable  or  in  anear, 
or  to  any  act,  matter,  or  thing  to  be  done,  or  omitted  to  be  done,  or  which  shall  take  efiect  at  any  time  after  the  passing  of  this 
Act,  shall  respectiTely  be  construed  and  read  (where  such  construction  shall  be  necessary  for  or  shall  tend  to  effect  or  promote 
the  porposes  and  objects  aforesaid,  and  shall  not  be  repuenant  to  or  inconsistent  with  the  facts  of  the  case  or  the  matter 
which  msy  be  in  question,)  as  if  the  substituted  terms  and  expressions  hereinafter  mentioned  were  respectively  inserted  in 
RDch  act,  bond,  security,  condition,  deed,  instrument,  or  writing,  rules,  orders,  and  regulations  respectiyely,  in  lieu  of  the 
aid  leTera]  other  terms  and  expressions  which  have  been  used  and  do  occur  therein  respectively ;  (that  is  to  say,)  for  and  in 
lien  of  the  several  terms  and  expressions  "  Commissioners  of  Excise,"  "  Commissioners  of  Stamps  and  Taxes,"  "  Commis- 
sioners of  Stamps,"  and  "Commissioners  for  the  affiiirs  of  Taxes"  respectively,  or  any  other  term  or  expression  by  which 
the  said  respective  Commisnoners,  or  any  of  them,  sre  designated,  the  term  "  Commissioners  of  Inland  Revenue"  shidl  be 
Rad  and  substituted ;  and  for  and  in  lieu  of  the  several  terms  and  expressions  "  Secretary  of  the  Commissioners  of  Excise'* 
snd  "  Secretary  of  the  Commissioners  of  Stamps  and  Taxes"  respectively,  or  any  other  term  or  expression  by  which  the  said 
sereral  offices  of  secretary  are  respectively  designated,  tbe  term  "  Secretary  of  the  Commissioners  of  Inland  Revenue"  shall 
be  read  and  substitnted ;  and  for  and  in  lieu  of  tbe  several  terms  and  expressions  "  Solicitor  of  Excise,"  "  Solicitor  of  Stamps 
sod  Taxes,"  snd  "  Solicitor  of  Stamps"  respectively,  or  any  other  term  or  expression  by  which  the  said  several  offices  of 
solicitor  are  respectively  designated,  the  term  **  Solicitor  of  Inland  Revenue"  shall  be  read  and  substituted ;  and  for  and  in  lieu 
of  theseversl  terms  and  expressions  **  Receiver  Oeneral  of  Excise,"  "  Receiver  General  of  Stamps  and  Taxes,"  and  "  Receiver 
General  of  Stamp  Duties"  respectively,  or  any  other  term  or  expression  by  which  the  said  several  offices  of  Receiver  Oeneral 
are  respectively  designated,  the  term  *'  Receiver  Oeneral  of  Inland  Revenue"  shall  be  read  and  substituted ;  and  for  and  in 
lien  of  the  several  terms  and  expressions  *'  Accountant  Oeneral  of  Excise"  and  "  Accountant  and  Comptroller  Oeneral  of 
Stamps  and  Taxes"  respectively,  or  any  other  term  or  expression  by  which  the  said  several  offices  of  Accountant  Oeneral  and 
Accountant  and  Comptroller  Oeneral  are  respectively  designated,  the  term  *'  Accountant  and  Comptroller  Oeneral  of  Inland 
Rerenne"  shall  be  read  and  substituted ;  and  for  and  in  lieu  of  the  several  terms  and  expressions  "  Chief  Office  of  Excise," 
"Head  Office  for  Stamps  and  Taxes,"  and  '*  Head  Office  for  Stamp  Duties"  respectively,  or  any  other  term  or  expression  by 
vhich  the  said  several  chief  or  head  offices  are  respectively  designated,  the  term  "  Chief  Office  of  Inland  Revenue"  shall  be 
read  and  substituted ;  and  in  all  proceedings  at  law  or  in  equity  touching  or  concerning  the  said  revenues,  duties,  or  sums  of 
money,  fines,  penalties,  or  forfeitures,  or  any  other  of  the  several  matters  or  things  aforesaid,  every  such  act,  bond,  or  securitr, 
or  the  condition  thereof  respectively,  and  every  such  deed,  instrument,  or  writing,  rule,  order,  or  regulation  as  aforesaid 
respectively,  may,  if  necessary  for  the  purposes  and  objects  sforesaid,  be  pleaded  as  if  such  substituted  terms  and  expressions 
mpcctively  were  inserted  therein  for  and  in  lieu  of  the  said  other  terms  and  expressions  which  may  have  been  used  therein 
respectively. 

xnii.  That  thia  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 


Cap.  II. — Irblakd. 


AN  ACT  to  continue,  until  the  First  Day  of  September  One  thousand  eight  hundred  and  forty-nine,  an 
Act  of  the  last  Session,  for  empowering  the  Lord  Lieutenant  or  other  Chief  Governor  or  Governors  of 
Ireland  to  apprehend  and  detain  such  Persons  as  he  or  they  shall  suspect  of  conspiring  against  Her 
Majesty's  Person  and  Government. 

(27th  February  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 


1.  PersMi  imiprisened  in  Trtland  fir  high  ireaton,  Sfc.  may  he  detamed  HU  \&t  rf  September  1849,  and  thaU  not  be  bailed  or  tried 

witkout  an  order  from  the  Privy  CoundL 

2.  Pernm  to  whom  warrante  of  commitment  are  directed  thaU  detain  the  person*  to  committed  m  ntfe  enetody, — Pertont  charged 

toith  cnttody,  a*  also  place  qf  detention,  may  be  changed  by  warrant  at  herein  mentioned, 

3.  Cepiet  ^wearrantt  to  be  trantmitied  to  the  clerk  qfthe  Croumjor  Dublin, 


By  this  Act, 

After  reciting  the  passing  of  11  &  12  Vict  c.  35:  and  that  it  is  necessary  for  the  safety  of  Ireland  that  the  provisions  of 
the  said  Act  should  be  continued  for  a  limited  time  :*— 

It  is  Enacted, 

I.  That  all  and  every  person  and  persons  who  is,  are,  or  shall  be  within  prison  within  that  part  of  the  United  Kingdom  of 

Great  Britain  and  Ireland  called  Ireland  at  or  on  the  day  on  which  this  Act  shall  receive  Her  Majesty's  Royal  Assent,  or 

after  by  warrant  of  Her  Majesty's  MOst  Honourable  Privy  Council  of  Ireland,  signed  by  six  of  the  said  Privy  Council,  for 

liigb  treason  or  treasonable  practices,  Or  suspicion  of  high  treason  or  treasonable  practices,  or  by  warrant  signed  by  the  Lord 
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Lieutenant  or  other  Chief  Governor  or  Goremora  of  Ireland  for  the  time  being,  or  hii  or  their  chief  leeretary,  for  inch  cauMt 
as  aforesaid,  may  he  detained  in  safe  custody,  without  hail  or  mainprise,  until  the  1st  of  September  1849,  and  that  no  Judge 
or  Justice  of  the  Peace  shall  hail  or  try  any  such  person  or  persons  so  committed,  without  order  from  Her  Majesty't  said 
^yy  Council,  until  the  1st  of  September  1849,  any  law  or  statute  to  the  contrary  notwithstanding. 

II.  That  in  cases  where  any  person  or  persons  have  been  before  the  passing  of  this  Act,  or  shall  be  during  the  time  this 
Act  shall  continue  in  force,  arrested,  committed,  or  detained  in  custody  by  force  of  a  warrant  or  warrants  of  Her  Msjesty'i 
Most  Honourable  Priyy  Council  of  Ireland,  signed  by  six  of  the  said  Privy  Council,  for  high  treason  or  treasonable  practices, 
or  suspicion  of  high  treason  or  treasonable  practices,  or  by  warrant  or  warranto  signed  by  the  Lord  Lieutenant  or  other  Chief 
Goveinor  or  Governors  of  Ireland  for  the  time  being,  or  his  or  their  chief  secretary,  for  such  causes  as  aforesaid,  it  shaJl  aod 
may  be  lawful  for  any  person  or  persons  to  whom  such  warrant  or  warranto  have  been  or  shall  be  directed  to  detain  sach 
person  or  persons  so  arrested,  committed,  or  detained  in  his  or  their  custody  in  any  place  whatever  within  Ireland,  aod  tbit 
such  person  or  persons  to  whom  such  warrant  or  warranto  have  been  or  shall  be  directed  shall  be  deemed  and  taken  to  be  to 
all  intento  and  purposes  lawfully  authorised  to  detain  in  safe  custody,  and  to  be  the  lawful  gaolers  and  keepers  of  such  pcnoni 
so  arrested,  committed,  or  detained,  and  that  such  place  or  places  where  such  persons  so  arrested,  committed,  or  detained  arc 
or  shall  be  detained  in  custody  shall  be  deemed  and  taken  to  all  intento  and  purposes  to  be  lawful  prisons  and  gaols  for  the 
detention  and  safe  custody  of  such  person  and  persons  respectiyely ;  and  that  it  shall  and  maybe  lawful  to  and  for  the  Lord 
Lieutenant  or  other  chief  Governor  or  Governors  of  Ireland  for  the  time  being,  by  warrant  signed  by  him  or  them,  or  for  the 
chief  secretary  of  such  Lord  Lieutenant  or  other  Chief  Governor  or  Governors,  by  warrant  signed  by  such  chief  secretary,  or 
for  Her  Majesty's  Privy  Council  of  Ireland,  by  warrant  signed  by  six  of  the  Privy  Council,  from  time  to  time  as  occafioa 
shall  be,  to  change  the  person  or  persons  by  whom,  and  the  place  in  which,  such  person  or  persons  so  arrested,  ooomiitted, 
or  detained  diall  be  detained  in  safe  custody. 

III.  Provided  and  enacted.  That  copies  of  such  warranto  respectively  shall  be  transmitted  to  the  clerk  of  the  Crown  in 
and  for  the  county  of  the  city  of  Dublin,  and  shall  be  filed  by  him  in  the  Public  Office  of  the  Pleas  of  the  Crown  at  the  tatj 
of  Dublin. 


Cap.  III. 

AN  ACT  to  apply  the  Sum  of  Eight  Millions  out  of  the  Consolidated  Fund  to  the  Service  of  the  Year 
One  thousand  eight  hundred  and  forty-nine, 

(9th  March  1849.) 
By  this  Act,  the  Commons  grant  and  it  is  Enacted^ — 
I.  That  there  shall  be  applied,  for  the  service  of  the  year  1849,  the  sum  of  8,OOO,O0OiL  out  of  the  Consolidated  Fund. 
If.  The  Treasury  may  cause  8,000,000/.  of  Exchequer  bills  to  be  made  out  in  manner  prescribed  by  48  Gea  ^  c.  It 
4&  5  Will.  4.  c  15,  and  5  &  6  Vict  c  66. 

III.  The  clauses,  8rc.  in  recited  Acto  extended  to  this  Act. 

IV.  Interest  on  Exchequer  bills. 

V.  Bank  of  England  may  advance  8,000,0002.  on  the  credit  of  this  Act,  notwithstonding  5  &  6  W.  &  M.  c.  20. 

VI.  Bills  prepared  by  virtue  of  this  Act  to  be  delivered  to  the  Bank,  as  security  for  such  advances. 

VII.  Monies  raised  by  bills  to  be  applied  to  the  services  voted  by  the  Commons. 

VIII.  Exchequer  bills  made  chargeable  upon  the  growing  produce  of  the  Consolidated  Fund. 


Cap.  IV. — Ireland. 


AN  ACT  to  amend  the  Laws  relating  to  the  Appointment  of  Vice  Guardians  of  Unions  in  Ireland, 

(9lh  March  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  In  coMU  m  which  boards  t^fgnardiant  have  been  dittolved,  and  paid  qffieert  appoinUd,  CoamistienerM  empaofer^d  to  eonthme  tkf 

far  a  eeriain  time. 

2.  At  to  eUeiiont  iif  guardiana  in  certain  cases, 

8.  Commissioners  may  diseontiwae  paid  q^ers  m  certain  cases, 
4.  Act  majf  be  imended^  4^. 


CAP.?.]  12  VICTORIiE,  1849.  7 

By  thii  Act, 

After  xecitiDg  that  by  t  &  2  Vict  e.  56,  and  by  10  &  11  Vict  e.  81,  the  Comminionen  for  adminlttering  the  laws  for  the 
nUef  of  the  poor  in  Ireland  are  authoriied  and  empowered,  in  certain  cases  in  the  said  Acts  specified,  to  (Ossolve  the  board 
of  guardians  of  any  onion  in  Ireland,  and  in  lien  Uiereof  to  appoint  paid  officers  to  carry  into  execution  the  provisions  of 
the  laid  Acts;  and  it  is  by  the  said  Acts  farther  provided,  that  sach  paid  officers  when  appointed  shall,  unless  the  Com- 
iniMioners  shall  sooner  revoke  or  determine  their  appointment,  hold  their  offices  for  the  time  of  one  year  from  the  date  of 
theii  appointment,  and  thenceforth  till  the  time  of  the  next  election  of  guardians  for  such  union,  and  no  longer:  and  that  the 
laid  Commissioners  did,  before  the  25th  of  March  which  was  in  the  year  1848,  dissolve  the  boards  of  guardians  of  certain 
Qnioas  in  Ireland,  and  did  before  the  said  day  in  the  said  vear  appoint  paid  officers  to  carry  into  execution  the  provisions  of 
the  laid  Acts  in  each  of  the  said  unions  respectively,  and  the  powers  of  the  said  paid  officers,  or  their  successors,  as  the  case 
nay  be,  will  under  the  provisions  of  the  said  Acts  cease  and  determine  on  the  25th  of  March  next,  in  this  present  year  1849: 
and  that  it  is  expedient  that  in  certain  of  the  said  unions  the  paid  officers  so  appointed  as  aforesaid,  or  &eir  successors,  as 
the  case  may  be,  should  continue  iu  office  for  a  period  subsequent  to  the  25th  of  March  next,  ^  hereinafter  is  provided,  and 
that  the  re-dection  of  a  board  of  guardians  in  each  of  the  said  last-mentioned  unions  should  be  postponed  for  such  further 
period: — 

It  is  Enacted* 

I.  That  in  all  cases  in  which  the  board  of  guardians  of  any  union  in  Ireland  shall  have  been  dissolved,  and  paid  officers 
ihall  have  been  appointed  to  carry  into  execution  the  provisions  of  the  said  Acts,  before  the  25th  of  March  which  was  in  the 
year  1848,  it  shall  be  lawful  for  tne  said  Commissioners,  by  an  order  under  their  seal,  to  direct  the  continuance  in  office  of 
the  laid  paid  officers  or  of  their  successors,  as  the  case  may  be,  until  the  1st  of  November  in  the  present  year  1849,  and  on 
the  iisoe  of  such  order  in  the  case  of  any  union  or  unions  die  paid  officers  of  each  such  union  or  tiieir  successors,  as  the  case 
may  be,  shall  continue  in  office  until  the  said  1st  of  November  in  the  present  year  1849,  unless  Uieir  appointment  be  sooner 
revoked  and  determined  by  the  sud  Commissioners,  and  no  longer,  and  shall  have  all  the  same  powers  and  authorities  as  are 
giTen  to  aach  paid  officers  during  their  continuance  in  office  under  the  provisions  of  the  said  Acts,  anything  in  the  said  Acts 
to  the  contrary  notwithstanding. 

IL  That  no  election  of  guardians  of  any  union  in  regard  to  which  any  such  order  nnder  seal  of  the  said  Conunissioners 
ahall  have  been  issued  shall  take  place  at  the  annual  period  for  the  general  election  of  guardians  in  the  said  first-recited  Act 
provided,  that  is  to  say,  on  the  25th  of  March  in  the  present  year  1849,  or  in  fourteen  days  thereafter,  and  that  all  notices 
of  luch  election,  and  all  other  proceedings  therein,  shall  on  the  issue  of  such  order  under  seal  of  the  said  Commissioners  be 
abated  and  discontinued,  and  be  of  no  validity  or  efiect  whatever ;  but  in  all  cases  in  which  the  Commissioners  shsU  not 
iuae  such  order  under  their  seal  the  annual  election  of  guardians  shall  take  place,  and  the  powers  of  the  paid  officers  shall 
ccaie  and  determine,  as  in  the  above-recited  Acts  is  provided,  that  is  to  say,  on  the  25th  of  March  in  the  present  year  1849. 

HI.  That  it  shall  be  lawful  for  the  said  Commissioners  at  all  times,  in  any  case  in  which  the  board  of  guardians  of  a  union 
ihall  have  been  heretofore  or  shall  be  at  anv  time  hereafter  dissolved,  and  in  which  paid  officers  shall  have  been  or  shall  be 
appointed  as  aforesaid,  to  issue  an  order  under  their  seal  directing  the  discontinuance  in  office  of  such  paid  officers,  and  the 
re-election  of  a  board  of  guardians,  and  on  the  issue  of  such  order  under  the  seal  of  said  Commissioners  such  election  of  a 
board  of  guardians  shall  take  place  according  to  the  directions  of  the  said  Commissioners,  and  all  the  powers  and  authorities 
of  inch  paid  officers  shall  cease  and  determine  at  the  time  fixed  for  that  purpose  in  the  order  of  the  said  Commissioners ; 
provided  that  in  the  case  of  any  union  the  board  of  guardians  of  which  shall  have  been  dissolved,  and  in  which  paid  officers 
^l  have  been  appointed  aa  aforesaid,  before  the  25th  of  March  which  was  in  the  year  1848,  the  said  Commissioners  shall 
hj  order  under  their  seal  direct  such  election  of  guardians  to  take  place,  and  shsJl  direct  the  discontinuance  of  such  paid 
officers  to  take  efiect  on  some  day  not  later  than  ue  1st  of  November  in  the  present  year  1849. 

IV.  That  this  Act  may  be  amended  or  repealed  in  the  present  session  of  Parliament. 


Cap.  V. — Ireland. 


AN  ACT  to  authorize  an  Advance  of  Money  for  the  Relief  of  certain  distressed  Poor  Law  Unions  in 
Ireland, 

(9th  March  1849.) 

ABSTRACT  OF  THE  ENACTMENT. 
Treasury  may  ittue  50,0002. /or  reUrf  of  dUtreued  poor  law  wuoiu  in  Ireland, 


By  this  Act, 

Aiter  reciting  that  it  is  expedient  to  authorise  an  adyanoe  of  money  for  the  relief  of  certain  distressed  poor  law  anions  in 
Ireland : — 

It  is  Enacted, 

That  it  shall  be  lawful  for  the  Commissioners  of  Her  Mijestjr's  Treasury  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  any  three  or  more  of  them,  to  issue  out  of  the  growing  produce  of  the  Consolidated  Fund  of  the  said  United 
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Kingdom  any  lum  or  inma  of  money,  not  exceeding  50,000/.,  for  affording  relief  to  certain  distressed  poor  law  unions  in 
Ireland,  which  sum  or  sums  shall  be  paid  to  such  person  or  persons,  at  such  time  or  times,  and  under  auch  condiUoos  and 
restrictions,  as  the  said  Commissioners  of  Her  Miyesty's  Treasury  shall  direct 


Cap.  VI. 

AN  ACT  to  repeal  an  Act  of  the  Twenty-first  Year  of  George  the  Second,  for  holding  the  Summer 

Assizes  at  Buckingham ;  and  to  authorize  the  Appointment  of  a  more  convenient  Place  for  holding 

the  same. 

(9th  March  1849.) 


Cap.  VII. 

AN  ACT  to  authorize  thelndosure  of  certain  Lands,  in  pursuance  of  the  Fourth  Annual  General  Report 
of  the  Inclosure  CommissionerB  for  England  and  Wales. 

(9tfa  March  1840.) 

By  this  Act  it  is  enacted,  that  the  inclosures  mentioned  in  Schedule  thereto  may  he  proceeded  with. 


Cap.  VIII. 

AN  ACT  to  remove  Doubts  as  to  the  Appointment  of  Overseers  in  Cities  and  Boroughs. 

(22nd  March  18i9.) 

ABSTRACT  OF  THE  ENACTMENTS. 

1.  JmtHeei  of  the  Peace  kmnng  JurisdieHon  in  certain  cUiet  and  borwgkt  to  hme  the  exehuive  right  rfapptkn^  mfereem* 

2.  Mtpeal  of  part  rf  the  48  Etiz.  e,  2.  «.  10. 

8.  Appointments  qfooereeert  in  eiHee  and  boroughs  iy  Jnetiees  rendered  tMd. 
4.  Sating  iff  the  dty  ff  London  and  places  under  local  Acts, 
6.  Act  majf  be  amended^  i^e. 

By  this  Act, 

After  reciting  that  doubts  have  been  entertained  as  to  the  proper  authority  for  the  appointment  of  overseers  of  the  poorsf 
parishes  comprised  within  certain  cities  and  boroughs  under  the  provisions  of  the  Act,  43  Ells.  c.  2,  intituled  '  An  Act  for  the 
belief  of  the  Poor,*  and  that  it  is  expedient  that  such  doubts  should  be  remo?ed  :— 

It  is  Enacted, 

I.  That  in  every  city,  town  corporate,  or  borough  the  Justices  of  the  Peace  having  jurisdiction  therein  shall  hsre  the 
exclusive  right  of  appointing  the  overseers  of  the  poor  of  th«  several  parishes,  townships,  or  other  places  sepsrstely 
maintaining  their  own  poor,  or  of  any  parts  thereof,  within  the  said  cities,  towns  corporate,  and  boroughs  respectively,  in  like 
manner  and  with  the  same  effiwt  as  the  Justices  of  any  county  now  have  in  respect  of  the  overseers  (tf  the  poor  of  any  pariah 
within  such  county,  and  they  are  hereby  required  from  time  to  time  to  make  such  appointments  accordingly. 

ti.  That  so  much  of  the  said  Act  ss  renders  the  mayor,  alderman,  and  head  officer  of  any  city,  town,  or  place  corporste 
liable,  upon  the  default  of  the  nomination  of  overseers  therein,  to  lose  and  forfeit  for  every  such  de&ult  oJ.,  uiall  be  and  the 
same  is  hereby  repealed. 

III.  That  the  appointments  of  any  overseers  of  the  poor  in  such  cities,  towns  corporate,  or  boroughs  heretofore  msde  by 
Justices  of  the  Peace  therein,  without  the  concurrence  of  the  mayor  or  other  head  officer  thereof  shall  be  deemed  and  taken 
to  be  valid,  and  that  every  rate  or  assessment  made  or  to  be  made,  and  every  other  act  and  thing  done  or  to  be  done  by  any 
overseers  so  appointed,  shall,  if  otherwise  Iswfiil,  be  valid  for  all  purposes. 

IV.  Provided  and  enacted.  That  this  Act  shall  not  apply  to  the  city  of  London,  nor  to  any  of  the  parishes  comprised 
Aerein,  nor  to  the  apnointment  of  the  overaaers  of  any  parish,  township,  or  place  where  such  app<nntment  is  regulated  by 
the  provisions  of  any  local  Act. 

F.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament 
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Cap.  IX. 

AN  ACT  to  indemnify  such  Persons  in  the  United  Kingdom  as  have  omitted  to  qualify  themselves  for 
Offices  and  Employments,  and  to  extend  the  Time  limited  for  those  Purposes  respectively  until  the 
Twenty-fifth  Day  of  March  One  thousand  eight  hundred  and  fifty. 

(Srd  April  1849.) 
This  Act  contains  the  following  clanses:^ 

I.  Persons  who  have  omitted  to  qnalify  themseWes  as  required  by  the  lecited  Acts  indemnified,  and  allowed  further  time. 

II.  Indemnity  to  those  who  have  omitted  to  make  and  subscribe  the  oath  and  declaration  required  by  the  Irish  Act  of 
2  Anne. 

III.  Not  to  indemnify  persons  against  whom  final  judgment  has  been  given. 
IT.  Not  to  exempt  Justices  acting  without  legal  qualification. 

T.  Admissions  to  corporations  may  be  stamped  after  the  time  allowed. 
Ti.  Not  to  restore  persons  to  any  office  avoided  by  judgment 
VII.  General  issue. 


Cap.  X. 

AN  ACT  for  punishing  Mutiny  and  Desertion,  and  for  the  better  Payment  of  the  Army  and  their 

Quarters. 

(Srd  April  1849.) 

This  Act,  after  reciting  that  the  whole  number  of  the  forces  should  consist  of  103,254  men,  exclusive  of  the  ofilcers  and 
men  belonging  to  the  regiments  employed  in  the  territorial  possessions  of  the  East  India  Company,  but  including  the  officers 
tod  men  of  the  troops  and  companies  recruiting  for  those  regiments,  contains  tiie  following  clauses  :— 

L  Articles  ofWar  made  by  Her  Majesty  to  be  judicially  taken  notice  o£ 

II.  Persons  subject  to  this  Act 

III.  Act  to  extend  to  Jersey,  Guernsey,  && 
IT.  Foreign  troops  in  this  country. 

V.  Militia  and  yeomanry. 

TL  Power  to  constitute  courts-martiaL 

ni.  General  courts-martial. 

Tin.  District  or  garrison  courts-martiaL 

IX.  Regimental  and  detachment  courts-martial. 

X.  Courts-martial  on  line  of  march  or  in  troop  ships. 

XI.  Courts-martial  in  special  cases  out  of  the  Queen's  dominions. 

XII.  Mixed  courts-martial  in  case  of  marines  and  East  India  Company. 

XIII.  President  of  court-martiaL 

XIV.  Proeeedings  at  trial. 

XV.  Swearing  and  summoning  witnesses. 

XTi.  Previous  convictions  to  be  put  in  evidence. 

XVII.  Report  of  proceedings  of  general  and  district  courts-martial. 

XVIII.  No  second  trial,  but  revision  allowed. 

XIX.  Crimes  punishable  with  death. 

XX.  Judgment  of  death. 

XXI.  Commutation  of  death  for  transportation. 

XXII.  Embeazlement  punishable  by  transportation. 

XXIII.  Execution  of  sentences  of  transportation  in  the  United  Kingdom. 

XXIV.  In  the  colonies. 

XXV.  Power  to  inflict  corporal  punishment. 

XXVI.  Power  to  inflict  corporal  punishment  and  imprisonment. 

XXVII.  Power  to  conunute  corporal  punishment 

XXTUX.  Forftttiire  of  pay  and  pension  by  sentence  of  court^naitiaiL 

You  XXVII.— Stat.  C 
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XXIX.  Forfeiture  of  pay  on  conviction  of  desertion  or  felony. 

XXX.  Forfeiture  of  pay  when  in  confinement  under  sentence ;  or  during  aVsence  on  commitment  under  a  charge,  or  in 
arrest  for  debt;  or  when  prisoner  of  war ;  or  when  convicted  of  desertion,  or  of  absence  without  leave;  or  when  absent 
without  leave,  not  exceeding  five  days. 

XXXI.  Forfeiture  of  pay  for  drunkenness  on  duty. 

xxzii.  Forfeiture  of  pay  and  liquor  for  habitual  drunkenness. 

XXXIII.  Stoppages. 

XXXIV.  Discharge  with  ignominy. 

XXXV.  Marking  deserters. 

XXXVI.  Power  of  imprisonment  by  diflTerent  kinds  of  courts-martial. 

XXXVII.  Imprisonment  of  ofiTenders  already  under  sentence  for  previous  oflTence. 
xxxvrii.  Term  and  place  of  imprisonment. 

xxxiz.  Military  prisons. 

XL.  Custody  of  prisoners  under  military  sentence  in  common  gaols. 

XLi.  Proviso  for  removal  of  prisoners. 

XLii.  Their  subsistence  in  common  gaols. 

XLiii.  Expiration  of  imprisonment  in  common  gaols. 

XLiv.  Musters  and  punishment  for  false  musters. 

XLV.  Trials  for  desertion  after  subsequent  re-enlistment 

XLVi.  Apprehension  of  deserters  in  the  United  Kingdom. — In  the  colonies. 

XLVii.  Temporary  custody  of  deserters  in  gaols. 

XL  VII I.  Desertion  of  recruits. 

XLix.  Fraudulent  confession  of  desertion. 

L.  Extension  of  furlough  in  case  of  sickness. 

LI.  No  person  acquitted  or  convicted  by  the  civil  magistrate,  or  by  a  jury,  to  be  tried  by  court-martial  for  the  same  offence. 

Lii.  Soldiers  not  to  be  taken  for  debts  under  30/. 

Liii.  Officers  not  liable  to  take  parish  apprentices. 

Liv.  Officers  not  to  be  sheriflTs  or  mayors. 

LV.  Enlisting  and  swearing  of  recruits. 

LVi.  Dissent  and  relief  from  enlistment. 

LVii.  Offences  connected  with  enlistment. 

Lviii.  Punishment  of  officers  offending  against  laws  regarding  enlistment. 

Lix.  Enlistment  and  re-enlistment  abroad. 

LX.  Enlistment  of  negroes. 

LXi.  Apprentice  enlisting  to  be  liable  to  serve  after  the  expiration  of  his  apprenticeship. 

LXii.  Claims  of  masters  to  apprentices. 

LXiii.  Punishment  of  apprentices  enlisting. 

LXiv.  Wages  of  servants  enlisting. 

Lxv.  Removal  of  doubts  as  to  attestation  of  soldiers. 

Lxvi.  Authorized  deductions  only  to  be  made  from  the  pay  of  the  army. 

Lxvii.  How  and  where  troops  may  be  billeted.— Exemptions  from  billets. 

LXViii.  Billeting  the  guards  in  and  near  Westminster. 

LXix.  Military  officers  not  to  act  as  Justices  in  billeting. 

Lxx.  Allowance  to  innkeepers. 

Lxxi.  Definition  of  terms. — Powers  and  regulations  as  to  billets. 

Lxxii.  Supply  of  carriages. 

Lxxiii.  Rates  to  be  paid  for  carriages,  and  regulations  relating  thereto. 

Lxxiy.  Supply  of  carriages  in  cases  of  emeigency. 

Lxxv.  Justices  empowered  to  reimburse  constables  for  sums  expended  by  them. 

Lxxvi.  Routes  in  Ireland. 

LXXYii.  Tolls. 

Lxxviii.  Ferries. 

Lxxix.  Marching  money  on  discharge. 

Lxxx.  Notification  to  parishes  of  good  or  bad  conduct  of  soldiers. 

Lxxxi.  Ordinary  course  of  criminal  justice  not  to  be  interfered  with.    Punishment  of  officers  obstmcting  civil  jastice. 
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Lzxzii.  Fenaltj  for  disobedience  by  agente. 

Lxzxiii.  Penalty  on  trafficking  in  commissiona. 

LXXXIT.  Penalty  for  procuring  false  musters. 

Lxzzr.  Penalty  on  unlawfol  recruiting. 

LXZZVL  Penalty  for  indncing*soldiers  to  desert 

Lxzxvii.  Penalty  for  forcible  entry  in  porsnit  of  deserters. 

Lxxxnii.  Penalties  on  aiding  escape  or  attempt  to  escape  of  prisoners,  and  on  breach  of  prison  regulations. — Certain 
prorisions  of  Oaol  AeU  to  apply  to  military  prisons. 

Lxzxiz.  Penalty  on  keepers  of  prisons  for  refusing  to  confine,  &c.  military  offenders. 

xc.  Penalty  on  purchasing  soldiers,  necessaries,  stores,  &c. 

xci.  Penalties  upon  ciril  subjects  offending  against  the  laws  relating  to  billets  and  carriages. 

xcii.  Penalties  upon  the  military  so  offending. 

xciii.  Penalty  on  killing  game. 

xciT.  Form  of  actions  at  law. 

xcY.  Recovery  of  penalties. 

xcn.  Appropriation  of  penalties. 

xcTiL  Mode  of  recording  a  soldier's  settlement. 

xcTiii.  Licences  of  canteens. 

zcDL  Attestation  of  accounts. 

c.  Commissaries  to  attest  their  accounts. 

CL  Administration  of  oaths. — Pexjury. 

cii.  OiEmces  against  former  Mutiny  Acts  and  Articles  of  War. 

cm.  Duration  of  the  Act 

ciT.  Alteration  of  fhe  Act 


Cap.  XI. 

AN  ACT  to  amend  the  Laws  in  England  and  Ireland  relative  to  Larceny  and  other  Offences  connected 
therewith. 

(Srd  April  1849.) 

ABSTRACT   OF  THE   ENACTMENTS. 

1.  PnUkment  qf  trauporttUion  taken  away  m  the  ease  ^simple  laretnjf, 

2.  Temmti  and  lodger*  stealing  from  homes  or  apartments  let  to  them,  if  the  tfolue  exceed  5L  punishable  as  brfore  the  passing  iff 

this  Jet. 
S.  Lartenff,  4^*  <!^^  twopreoioas  summary  eonoicthne  punishable  as  before  the  passing  rfthis  Act, 
^  In  mdieimemit  against  persons  twice  comrieted  it  shall  be  ss^ffideni  to  state  thefactf  and  eert^d  copies  qfconoictions  to  be  evidence^ 


By  this  Act, 

After  reciting  that  by  7  &  8  Geo.  i.  c.  29,  it  was  among  other  things  enacted,  that  eyery  person  conrioted  of  simple 
larceny,  or  of  any  felony  thereby  made  punishable  like  simple  larceny,  should  (except  in  the  cases  thereinafter  otherwise 
pnnrided  for)  be  liable,  at  the  discretion  of  the  Court,  to  be  transported  beyond  the  seas  for  the  term  of  seven  years,  or  to  be 
otherwise  punished  as  by  the  said  Act  provided :  And  that  by  9  Geo.  4.  c.  65,  it  was  among  other  things  enacted,  that  every 
penon  convicted  of  simple  larceny,  or  of  any  felony  thereby  made  punishable  like  simple  larceny,  should  (except  in  the 
cases  thereinafter  otherwise  provided  for)  be  Uable,  at  the  discretion  of  the  Court,  to  be  transported  beyond  the  seas  for  the 
term  of  seven  years,  or  to  be  otherwise  punished  as  by  the  same  Act  provided :  And  that  it  is  expedient  to  abolish  the 
punishment  of  transportation  for  the  offence  of  simple  larceny,  and  for  felonies  by  the  said  Acts  msde  punishable  like  simple 
larceny:— 

It  is  Enacted, 

I.  That  from  and  after  the  1st  of  May  1849  so  much  of  the  recited  provisions  of  the  said  Acts  respectively  as  makes  anj 
p«non  convicted  of  aimple  larceny,  or  of  any  felony  by  such  Acts  respectively  made  punishable  like  simple  larceny,  (except 
in  the  cases  thereinafter  otherwise  provided  for,)  liable  to  be  transported  beyond  the  seas  for  the  term  of  seven  years,  shall 
be  repealed,  but  every  person  so  convicted  shall  be  liable,  at  the  diacretion  of  the  Court,  to  be  otherwise  punished  as  by  the 
said  Acts  respectively  is  provided. 
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Ti.  Provided  and  enacted,  That  if  any  person  shall  steal  any  chattel  or  fixtare  let  to  be  oied  by  him  or  her  in  or  with  any 
house  or  lodging,  whether  the  contract  shall  have  been  entered  into  by  him  or  her,  or  by  her  husband,  or  by  any  penon  on 
behalf  of  him  or  her  or  her  husband,  in  case  the  value  of  the  article  or  articles  stolen  shall  exceed  the  sum  of  5i.,  every  such 
offender,  being  convicted  thereof,  shall  be  liable  to  be  punished  as  if  this  Act  had  not  been  passed. 

III.  Provided  and  enacted,  That  where  any  person  has  been  twice  convicted  of  any  of  the  offences  punishable  upon  summuy 
conviction  under  the  provisions  contained  in  the  said  recited  Acts,  or  an  Act,  10  &  11  Vict  c.  82,  intituled  '  An  Act  for  the  more 
speedy  Trial  and  Punishment  of  Juvenile  Offenders/  or  an  Act,  1 1  &  12  Vict  c.  59,  intituled '  An  Act  for  the  more  speedy  Trial 
and  Punishment  of  Juvenile  Offenders  in  Ireland,'  or  an  Act,  7  &  8  Geo.  4.  c.  30,  intituled '  An  Act  for  consolidating  and  sme&d- 
ing  the  Laws  in  England  relative  to  malicious  Injuries  to  Property,'  or  an  Act,  9  Geo.  4i.  e.  56,  intttuled '  An  Act  for  con- 
solidating and  amending  the  Laws  in  Ireland  relative  to  malicious  Injuries  to  Property,'  (whether  each  of  the  convictions  bii 
been  in  respect  of  an  offence  of  the  same  description  or  not,  and  whether  such  convictions,  or  either  of  them,  be  before  or 
after  the  passing  of  this  Act)  if  the  person  so  twice  convicted  shall  afterwards  commit  the  offence  of  simple  larceny,  or  toy 
ofTenceby  the  said  firstly  and  secondly  recited  Acts  respectively  made  punishable  like  simple  larceny,  such  offender,  being  eon* 
victed  thereof,  shall  be  liable  to  be  punished  as  if  this  Act  had  not  been  passed. 

IV.  That  in  any  indictment  against  any  person  who  shall  have  been  twice  convicted  of  offbnces  punishable  upon  smDmary 
conviction  as  aforesaid  it  shall  be  sufficient  to  state  that  such  person  was  at  certain  times  and  places  so  twice  convicted  u 
aforesaid,  without  otherwise  describing  the  offences  of  which  such  person  was  so  convicted  as  aforesaid,  and  a  copy  of  any 
such  conviction,  certified  by  the  proper  officer  of  the  Court  of  General  or  Quarter  Sessions  to  which  such  conviction  shall 
have  been  transmitted  or  returned,  or  proved  to  be  a  true  copy,  shall  be  sufficient  evidence  to  prove  such  conviction,  and 
such  conviction  shall  be  presumed  to  be  unappealed  against  unless  the  contrary  be  shewn. 


Cap.  XII. 

AN  ACT  for  the  Regulation  of  Her  Majesty's  Royal  Marine  Forces  while  on  shore. 

(3rd  April  1849.) 
This  Act  contains  the  following  clauses : — 

I.  Lord  High  Admiral,  &c.  may  make  articles  for  the  punishment  of  mutiny,  desertion,  &c.' 

II.  Offences  against  former  Mutiny  Acts  and  Articles  of  War. — Limitation  as  to  time. 

III.  Act  to  extend  to  Jersey,  &c. 

IV.  The  ordinary  course  of  law  not  to  be  interfered  with. 

T.  No  person  tried  by  civil  power  to  be  punished  by  court-martial  for  same  offence  except  by  cashiering. 

▼I.  Marines  to  be  subject  to  the  discipline  of  the  navy  while  on  board  ship. 

VTi.  Lord  High  Admiral,  &c.  may  grant  commissions  for  holding  general  court-martial,  &c. 

Till.  General  courts-martiaL 

IX.  District  or  garrison  courts-martial. 

X.  Divisional  conrts-martiaL 

XI.  Courts- msrtial  on  line  of  march  or  in  transport  ships,  &c. 

XII.  Courts-martial  in  special  cases  out  of  the  Queen's  dominions. 

XIII.  Officers  of  the  marine  and  land  forces  may  sit  in  conjunction  on  couits-martlal. 

xnr.  If  no  superior  officer  of  land  forces  is  present  in  command  of  a  district,  &c.  an  officer  of  marines  may  convene  a  conrt- 
martiaL 

XV.  President  of  court-martiaL 

XVI.  Proceedings  at  trial. 

XVII.  Swearing  and  summoning  witnesses. 

XVIII.  Previous  convictions  to  be  put  in  evidence. 

XIX.  Report  of  proceedings  of  oourts-martiaL 

XX.  No  second  trial,  but  reviiioii  allowed. 

XXI.  Crimes  punishable  with  death. 

XXII.  Judgment  of  death. 

XXIII.  Commutation  of  death  for  transportation. 

XXIV.  Embexzlement  punishable  by  transportation. 

XXV.  Transportation  of  offenders. 

XXVI.  In  the  eoloniei. 

xxvit.  Disposal  of  convict  after  sentence  of  transportation. 
XXVIII.  Power  to  inflict  corporal  punishment. 
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xzix.  Power  to  inflict  corporal  panishment  and  impritonmcnt 

zzx.  Power  to  commote  corporal  punishment 

zzxt.  Forfeiture  of  pay  and  pension  by  sentence  of  court-martial. 

XXXII.  Forfeiture  of  pay  on  conviction  of  desertion  or  felony. 

XXXIII.  Forfeiture  of  pay  when  in  confinement ;  or  during  absence  on  commitment  under  a  charge,  or  in  arrest  for  debt  • 
or  when  prisoner  of  war ;  or  when  convicted  of  desertion. 

XXXI7.  Forfeiture  of  pay  and  liquor  for  habitual  drunkenness. 

xxxT.  Forfeiture  of  pay  for  drunkenness  on  duty. 

xxxTi.  Stoppages. 

xxxTii.  Discharge  with  ignominy. 

xxxviii.  Harking  deserters. 

xxxiz.  Power  of  imprisonment  by  different  kinds  of  courts-martial. 

XL.  Imprisonment  of  offenders  already  under  sentence  for  previous  oflfence. 

xu.  Term  and  place  of  imprisonment 

XLii.  Proviso  for  removal  of  prisoners. 

XLiii.  Custody  of  prisoners  under  military  sentence  in  common  gaols. 

XLI7.  Their  subsistence  in  common  gaols. 

XLV.  Expiration  of  imprisonment  in  common  gaols. 

XLTL  Military  prisons  established  under  Act  for  puaishing  mutiny  and  desertion  in  army  to  be  deemed  public  prisons. 

XLTii.  Musters,  and  penalty  on  false  musters. 

xinii.  Verifying  of  muster  rolls. 

XLix.  Trials  for  desertion  after  subsequent  re-enlistment 

L.  Apprehension  of  deserters. 

LI.  Penalty  on  marines  straggling  or  attempting  to  desert  from  head- quarters. 

Lii.  Temporary  custody  of  deserters  in  gaols. 

Liii.  Fraudulent  confession  of  desertion. 

Liv.  Punishment  for  inducing  marines  to  desert 

Lv.  Extension  of  ftirlough  in  case  of  sickness. 

LTi.  Marines  not  to  be  taken  for  debts  under  SOL,  or  for  not  supporting  family. 

Lvii.  Officers  not  liable  to  take  parish  apprentices. 

Lvni.  Officers  not  to  be  sheriff^  or  mayors. 

LIZ.  Enlisting  and  swearing  of  recruits. 

LX.  Dissent  and  relief  from  enlistment. 

LXi.  Offences  connected  with  enlistment 

Lxii.  Penalty  on  officers  offending  as  to  enlistment 

Lxiii.  Apprentices  enlisting  to  be  liable  to  serve  after  the  expiration  of  their  apprenticeship. 

LziT.  Claims  of  masters  to  apprentices. 

Lxv.  No  apprentice  claimed  by  the  master  shall  be  taken  away  without  a  warrant — Punishment  of  apprentices  enlisting. 

Lxvi.  Servants  enlisting  to  be  entitled  to  a  portion  of  their  wages. 

Lxvii.  Removal  of  doubto  as  to  attestation  of  marines. 

Lxviii.  Admiralty  may  order  pay  to  be  withheld. 

LXix.  Billetting  of  marines. 

Lxx.  Allowance  to  innkeepers. 

Lzxi.  Supply  of  carriages. 

Lxxii.  Rates  for  carriages. 

Lzxixt.  Providing  for  supply  of  carriages,  &c  in  cases  of  emergency. 

Lxxiv.  Justices  of  Peace  to  direct  payment  of  sums  expended  for  carriages,  &c. 

Lxxv.  Lord  Lieutenant  of  Ireland  may  depute  persons  to  sign  routes. 

1.XXVI.  Exemption  from  tolls. 

Lxxvix.  Marching  money  on  discharge. 

Lxxviii.  Notification  to  parishes  of  good  or  bad  conduct  of  marines. 

LXX IX.  Penalties  upon  civil  subjects  offending  against  the  laws  relating  to  billeU  and  carriages. 

Lxxx.  Penalty  upon  officers  of  marines  so  ofl*ending. 

1.XXXI.  Penalty  for  forcible  entry. 
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Lxxxii.  Penalty  for  purchasing  clotUea,  &c.  from  any  marine. 

Lxxziii.  Penalty  on  unlawful  recruiting. 

LXXXiY.  Penalty  on  officers  killing  game. 

LXXXT.  Limitation  of  actions. 

LXXXYi.  Recovery  of  penalties. 

Lxxxvxi.  Appropriation  of  penalties. 

Lxxxviii.  Licences  of  canteens. 

Lxxxix.  Mode  of  recording  a  marine's  settlement. 

xc.  Administration  of  oaths.— Perjury. 

xci.  Definition  of  terms. — Marines  not  to  be  billetted  in  private  houses,  &c. 

xcii.  Duration  of  Act. 

xciii.  Act  may  be  amended. 


Cap.  XIII, 

AN  ACT  to  provide  a  more  effectual  Regulation  and  Control  over  the  Maintenance  of  poor  Persons  in 
Houses  not  being  the  Workhouses  of  any  Union  or  Parish. 

(llth  May  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  The  Poor  Law  Board  to  i$tue  rules  and  reguUttiont  to  lumtet  where  the  poor  are  maintained  under  contract. 

2.  Nothing  herein  to  extend  to  lunatic  atylunu  and  hoepitalt. 

8.  Rules  and  regulations  to  be  directed  to  the  manager  or  tffieer  qf  the  ettablishtnent, 

4.  Poor  Law  Board  may  prohibit  the  reception  or  retention  qfpoor  in  any  such  house, 

5.  Poor  Law  Board  may  remove  any  qffieer  qfsuch  house. 

6.  Poor  Law  Board  may  regulate  contracts. 

7.  Persons  may  be  appointed  to  inspect  houses  and  the  poor  maintained  ther9in,^~JUmuneraiion  to  such  persons, 

8.  Power  to  Justices  to  visit  houses. — Power  to  General  Board  rf  Health  to  appoint  a  superintending  inspector  to  msit  houseSf  t 

examine  <^cers,  i^c. 

9.  Interpretation  qf  Act. 

10.  To  apply  to  England  and  Wales  only, 

11.  Act  may  be  amended,  8fc. 


By  this  Act, 
After  reciting  that  poor  persons  are  sometimes  lodged  and  maintained  under  contracts  or  agreements  for  certain  payments 
in  houses  and  establishments  not  being  the  workhouses  of  any  union  or  parish,  nor  subject  to  the  effective  controal  of  any 
guardians  or  overseers  or  other  parochial  authorities,  and  no  suiBcient  powers  are  vested  in  any  authority  to  regulate  the 
houses  or  establishments  wherein  such  persons  are  lodged  and  maintained,  and  that  it  is  expedient  that  such  powers  shoald 
be  given : — 

It  is  Enacted, 

I.  That  it  shall  be  lawful  for  the  Commissioners  for  administe^ng  the  laws  for  relief  of  the  poor  in  England,  and  they  are 
hereby  required,  from  time  to  time  as  they  shall  see  occasion,  to  make  and  issue  all  such  rules,  orders,  and  regulations  for 
the  management  and  government  of  any  house  or  establishment  wherein  any  poor  person  shall  be  lodged,  boarded,  or 
maintained,  for  hire  or  remuneration,  under  any  contract  or  agreement  entered  into  by  the  proprietor,  manager,  or  super- 
intendent of  such  house  or  establishment,  or  on  his  behalf,  with  any  guardians,  overseers,  or  other  persona  having  the 
ordering  or  management  of  the  poor  in  anv  union  or  parish,  or  for  the  education  of  any  poor  children  therein,  in  like 
manner  and  to  the  same  extent  as  the  said  Commissioners  are  by  law  empowered  to  do  in  the  case  of  any  workhouse 
belonging  to  any  union  or  parish ;  and  all  such  rules,  orders,  and  regulations  shall  have  the  like  tfStcl  as  other  rules,  orders, 
and  regulations  of  the  said  Commissioners,  and  shall  be  obeyed  accordingly,  with  the  like  penalties  on  any  neglect  or 
disobedience  thereof,  to  be  enforced  upon  summary  conviction,  as  penalties  under  the  Act,  4  &  5  WilL  4.  c  76,  intituled 
'  An  Act  for  the  Amendment  and  better  Administration  of  the  Laws  relating  to  the  Poor  in  England  and  Walea^'  may  now 
be  enforced. 

II.  Provided  and  enacted.  That  nothing  herein  contained  shall  extend  to  any  county  lunatic  asylum  or  hospital  registered 
or  house  licensed  for  the  reception  of  lunatics,  nor  to  any  hospital,  infirmary,  school,  or  other  institution  supported  by  public 
subscriptions,  and  maintained  for  purposes  of  charity  only. 
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III.  That  the  said  Commissionera  may  direct  their  rales,  orders,  and  regulations  to  any  person  heing  or  acting  as  the 
proprietor,  manager,  or  superintendent,  or  as  an  officer  or  assistant,  in  any  such  house  or  estahlishment  as  aforesaid,  and 
tbe  same  shall  come  into  operation  so  soon  as  the  said  Commissioners  shall  therein  declare,  and  shall  he  binding  upon  the 
person  named  therein,  and,  if  they  shall  so  direct,  upon  every  person  who  shall  afterwards  succeed  to  him  in  the  same 

capacity. 

IT.  That  the  said  Commissioners  shall  he  empowered,  if  at  any  time  they  shall  see  just  cause,  to  prohibit,  by  order  under 
their  seal,  the  reception  or  retention  of  any  poor  person,  or  any  class  of  poor  persons,  in  any  such  house  or  establishment, 
and  thereupon  it  shall  not  be  lawful  for  any  such  proprietor,  manager,  or  superintendent,  or  other  officer  or  assistant,  to 
receire  or  retain  any  poor  person  therein,  contrary  to  the  terms  of  such  order,  so  long  as  it  shall  he  in  force,  nor  for  any 
guardians,  orerseers,  or  other  such  persons  as  aforesaid  to  send  any  poor  person  to  such  house  or  establishment,  contrary  to 
such  order,  provided  that  no  such  g^uardians,  overseers,  or  other  such  persons  as  aforesaid,  nor  any  officer  of  any  union  or 
parish,  shaill  incur  any  legal  responsibility  in  respect  of  the  neglect  of  such  order,  until  a  copy  thereof  shall  have  been  sent 
to  tbe  guardians  of  the  union  or  parish,  or  to  the  overseers  of  the  parish,  or  other  such  persons  as  aforesaid,  in  the  manner  in 
which  orders  of  the  said  Commissioners  are  now  sent  to  guardians  or  overseers. 

V.  That  the  said  Commissioners  may,  by  order  under  their  seal,  remove  from  his  office  or  service  any  officer,  servant,  or 
assistant  in  any  such  house  or  establishment  whom  they  shall  deem  unfit  or  incompetent  to  discharge  the  duties  of  bis  situa- 
tioD,  or  who  shall  at  any  time  refuse  or  wilfully  neglect  to  obey  and  carry  into  effect  any  of  the  rules,  orders,  or  regulations 
issued  by  the  said  Commissioners  under  their  seal  for  the  regulation  of  such  house  or  establishment,  or  of  the  officers  or 
inmates  thereof;  and  thereupon  such  officer,  servant,  or  assistant  shall  forthwith  cease  to  act  in  his  office,  service,  or  employ- 
ineDt,  and  shall  be  entitled  to  claim  and  recover  a  rateable  proportion  of  his  salary,  wages,  or  other  remuneration  up  to  the 
time  of  his  being  so  removed,  but  no  more,  from  the  person  liable  to  pay  the  same,  subject  to  any  defence  at  law  which  may 
theo  be  open  to  Uie  person  from  whom  the  same  shall  be  claimed. 

Ti.  That  the  said  Commissioners  may  from  time  to  time  issue  any  order  which  they  may  deem  necessary  for  regulating 
the  mode  in  which  any  contract  shall  be  entered  into  for  the  lodging,  boarding,  or  maintenance  of  any  poor  person,  with  the 
proprietor,  manager,  or  superintendent  of  such  house  or  establishment  as  aforesaid,  or  the  terms  or  the  duration  of  any  such 
contract;  and  if  after  the  issuing  of  any  such  order  any  contract  or  agreement  be  entered  into  with  such  proprietor,  manager, 
or  superintendent,  or  any  person  on  his  behalf,  not  in  accordance  with  such  order,  the  same  shall  be  voidable,  and,  if  the  said 
Commissioners  shall  so  direct,  the  same  shall  be  void  and  of  no  effect ;  and  all  payments  made  under  or  in  pursuance  of  any 
contract  or  agreement  not  made  and  entered  into  in  conformity  with  such  order  as  aforesaid,  at  any  time  after  the  said  Com- 
missioners s£dl  have  declared  the  same  to  be  void  as  aforesaid,  and  shall  have  given  notice  of  such  declaration  to  the  guardians, 
overseers,  or  other  such  persons  as  aforesaid,  shall  be  disallowed  in  the  passing  and  auditing  of  their  accounts,  or  the  accounts 
of  any  of  their  officers  by  whom  such  payments  shall  have  been  made  or  charged. 

viT.  That  the  said  Commissioners  may,  if  they  think  fit,  appoint  a  person  either  temporarily  or  permanently  to  visit  any 
mch  house  or  establishment,  and  to  inspect  the  same,  and  the  poor  persons  received  and  maintained  therein,  and  to  make  a 
report  to  sneh  Commissioners  upon  any  visit  and  inspection ;  and  such  person  shall  be  paid  by  the  guardians  or  overseers,  as 
the  case  may  be,  of  the  several  unions  or  parishes  from  which  poor  persons  shall  have  been  sent,  and  diall  be  at  the  time  of 
sQch  visitation  maintained  therein,  such  remuneration  as  the  said  Commissioners  shall  by  order  under  their  seal  direct 

viiL  That  it  shall  be  lawful  for  any  Justice  of  the  Peace  acting  in  and  for  the  jurisdiction  in  which  such  house  or  establish- 
ment shall  be  situated  to  visit,  inspect,  and  examine  the  same,  at  such  times  as  he  shall  think  proper,  for  the  like  purpose 
and  with  the  same  power  as  any  Justice  has  now  by  virtue  of  the  Act  hereinbefore  mentioned  of  the  4  &  5  Will.  4.  c.  76.  in 
nspect  of  the  worknouse  of  any  union  or  parish  ;  and  it  shall  be  lawful  for  the  General  Board  of  Health,  where  they  shall 
think  proper,  by  order  under  the  seal  of  the  said  board  and  the  hands  of  any  two  or  more  members  thereof,  to  authorize  a 
mperintending  inspector  to  visit  and  inspect  from  time  to  time,  or  at  such  time  or  times  as  such  board  shall  direct,  any  such 
house  or  establishment,  and  to  ascertain  the  state  and  condition  of  the  same,  and  of  the  poor  people  therein,  and  to  report 
thereon  to  Uie  board ;  and  it  shall  be  lawful  for  such  superintending  inspector  accordingly  so  to  yisit  and  inspect,  and  to 
ascertain  such  state  and  condition,  and  to  examine  any  officer,  servant,  assistant,  or  inmate  of  such  house  or  establishment 
in  relation  thereto ;  and  the  powers  and  provisions  of  the  Public  Health  Act,  1848,  in  relation  to  the  examination  of  persona 
for  the  purposes  of  an  inquii7  under  such  Act  by  a  superintending  inspector,  shall  extend  and  be  applicable  to  the  examina- 
tion of  such  officers,  servants,  assistants,  and  inmates. 

IX.  That  the  aereral  words  used  in  this  Aet  shall  be  constraed  in  the  same  manner  as  in  the  said  Act  of  the  4  &  5  Will.  4. 
c  76,  and  tiie  statutes  explaining  and  amending  it,  and  all  the  provisions,  enactments,  and  regulations  contained  in  the  said 
Act  and  the  said  subsequent  statutes  shall  be  extended  to  this  Act,  so  far  as  the  same  may  be  applicable,  and  subject  to  the 
provisions  herein  eontained. 

X.  That  this  Act  shall  extend  only  to  England  and  Wales. 

XI.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session. 


16  ABRIDGMENT  OF  STATUTES,  [cap.xiv. 

Cap.  XIV. 

AN  ACT  to  enable  Overseers  of  the  Poor  and  Surveyors  of  the  Highways  to  recover  the  Costs  of  dis- 
training for  Rates. 

(11th  Kay  1849.) 


ABSTRACT  OP  THE   ENACTMENTS. 

1.   Where  a  warrant  ofditirese  it  granted  for  a  poor-rate  or  highway  rate,  S^c,  the  costs  rfobtamiag  it  may  aim  he  lemed. 
Z.  ImpHeonment  in  default  rf  distress. — So  much  of  43  Eliz,  c.  2,  as  relates  to  commitntents  for  non-paffment  qf  rata,  or  for 
default  qf  distress,  repealed, — Power  to  order  imprisonment  not  exceeding  three  months  in  drfauU  of  distress, 

3.  One  warrant  may  be  issued  against  several  rate-payers ;  but  otherwise  as  to  a  commitment  in  default  of  distress, 

4.  To  whom  warrants  of  distress  or  commitment  to  be  directed, 

5.  Summons,  and  how  served;  if  not  obeyed,  the  Justices  may  proceed  ex  parte. 

6.  Oft  payment  or  tender  of  rate  and  costs  proceedings  to  cease. 

7.  Costs  already  recovered  or  proceeded  for  deemed  legaL 

8.  Forms  in  Schedule  vaUd, 

9.  Imprisonment  for  nonr payment  qfehereh  rate  Umited. 


By  this  Act, 

After  reciting  that  by  the  43  Eliz.  c.  2.  and  5  &  6  Will.  4.  c.  50.  provision  is  already  made  by  law  for  the  recovery  of  the 
sum  or  sums  at  which  any  person  is  rated  or  assessed  to  the  relief  of  the  poor,  or  is  rated  or  assessed  in  any  rate  for  the  high- 
ways, in  England  or  WaJes,  by  distress  and  sale  of  his  goods  and  chattels,  and  in  default  of  such  distress  hy  commitment  to 
prison  until  the  same  shall  be  paid ;  but  no  provision  is  made  for  levying  the  costs  and  expenses  incurred  by  the  overseers  of 
the  poor  or  the  surveyors  of  highways  in  the  recovery  of  the  same  respectively : — 

It  is  Enacted, 

I.  That  it  shall  be  lawful  hereafter  for  all  Justices  of  the  Peace,  if  in  their  discretion  they  shall  so  think  fit,  in  any  wamot 
of  distress  they  shall  make  and  issue  for  the  levying  of  any  sum  or  sums  to  which  any  person  or  persons  is  or  are  now  or  rosy 
hereafter  be  rated  or  assessed  in  or  by  any  rate  or  assessment  for  the  relief  of  the  poor  or  for  the  highways  in  EngUnd  or 
Wales,  or  in  or  by  any  other  rate  or  assessment  which  by  law  now  or  hereafter  u  or  shall  be  directed  to  be  enforced  or 
recovered  in  the  same  manner  as  a  poor-rate,  or  in  any  warrant  for  the  levying  of  any  arrears  of  tiie  same,  to  order  that  a  sum, 
such  as  they  may  deem  reasonable,  for  the  costs  and  expenses  which  such  overseers  or  aurveyors,  or  the  persons  applying  for 
such  warrant,  shall  have  incurred  in  obtaining  the  same,  shall  also  be  levied  of  the  goods  and  chattels  of  the  person  or  persoos 
against  whom  such  warrant  shall  be  granted,  together  with  the  reasonable  charges  of  the  taking,  keeping,  and  selling  of  the 
said  distress. 

And  after  reciting  that  by  an  Act,  43  Eliz.  c.  2,  intituled,  '  An  Act  for  the  Relief  of  the  Poor,'  it  is  amongst  other  things 
enacted,  that  in  default  of  distress  for  a  poor-rate  it  shall  be  lawful  for  two  Justices  of  the  Peace  to  commit  the  party  agaiost 
whom  the  distress  warrant  shall  have  issued  to  the  common  gaol  of  the  county,  there  to  remain  without  bail  or  mainprize 
until  payment :  And  that  it  is  desirable  to  limit  the  time  within  which  a  person  assessed  to  a  poor-rate,  or  any  other  of  the 
rates  or  assessments  aforesaid,  may  be  imprisoned  for  non-payment  of  the  same: — 

It  is  Enacted, 

II.  That  so  much  of  the  said  recited  Act  as  relates  to  the  commitment  of  any  person  to  the  county  gaol  for  non-payment 
of  any  poor-rate,  or  for  default  of  distress  whereon  to  levy  the  same,  shall  be  and  the  same  is  hereby  repealed ;  and  every 
person  now  undergoing  any  such  imprisonment  under  or  by  virtue  of  the  said  recited  Act  shall  be  discharged  from  su^ 
imprisonment  so  soon  as  he  or  she  shall  have  been  imprisoned  three  calendar  months,  or  shall  sooner  pay  the  sum  or  sums 
with  which  he  or  she  is  charged ;  «nd  that  hereafter,  when  to  any  warrant  of  diatreas  for  tiie  levying  of  any  sum  or  sums  to 
which  any  person  or  persons  is  or  are  now  or  may  hereafter  be  rated  or  assessed  in  or  by  any  rate  or  aaseasment  het<einbefoTf 
mentioned  it  shall  be  returned  by  the  constable  or  person  having  the  execution  of  such  warrant  that  be  could  find  no  goods 
or  chattels,  or  no  sufficient  goods  or  chattels,  whereon  to  levy  such  sum  or  sums,  together  with  the  costs  of  or  occasioned  by 
the  levying  of  the  same,  it  shall  be  lawful  for  any  two  or  more  Justices  of  the  Peace  before  whom  the  same  shall  be  returned, 
or  for  any  two  or  more  Justices  of  the  Peace  for  the  same  county,  riding,  division,  liboty,  city,  borough,  or  place,  if  in  their 
discretion  they  shall  so  think  fit,  to  issue  their  warrant  of  commitment  against  the  person  with  relation  to  whom  such  return 
shall  be  so  made  as  aforesaid,  in  the  Form  (D.)  in  the  Schedule  to  this  Act  annexed,  or  in  any  form  to  the  like  effect,  and 
thereby  order  such  person  to  be  imprisoned  in  the  common  gaol  or  house  of  correction  for  any  time  not  exceeding  three 
calendar  months,  unless  the  sum  or  sums  therein  mentioned  shall  be  sooner  paid ;  and  every  such  warrant  of  commitment 
made  or  issued  for  default  of  distress  as  aforesaid  shall  be  made  as  well  for  the  non-payment  of  the  costs  and  expenses  so  as 
aforesaid  incurred  in  obtaining  such  warrant  of  distress,  if  the  same  shall  be  so  ordered  as  aforesaid,  and  the  coata  attending 
the  said  distress,  and  also  the  costs  and  charges  of  taking  and  conveying  the  party  to  prison,  (the  amount  of  such  seven! 
costs,  expenses,  and  charges  being  stated  in  such  warrant  of  commitment,)  as  for  the  non-payment  of  the  sum  or  sums  alleged 
to  be  due  for  the  said  rates  respectively. 


CAP.  XIV.]  12  VICTORIA,  1849.  17 

iiL  Tittt  for  fh«  saving  of  expense  in  the  lerying  of  any  sum  or  sums  for  rate  and  costs  as  aforesaid  it  shall  be  lawful  ta 
make  and  issue  one  warrant  of  distress  against  any  number  of  persons  neglecting  or  refusing  to  pay  the  same,  in  the  form  in 
the  Schedule  to  this  Act  annexed  {  but  nothing  hernn  shall  be  deemed  or  construed  to  authorize  J  ustices  in  like  manner  to 
grant  or  issue  one  warrant  of  commitment  against  seyeral  persons  in  default  of  distress  as  aforesaid. 

IT.  That  the  warrants  aforesaid  may  be  directed  to  the  churchwardens  and  OTerseers  of  the  poor,  or  the  overseers  of  the 
poor,  or  the  sunreyors  of  the  highways  respectively,  and  to  the  constable  of  the  parish  or  township,  and  to  any  other  person  or 
persons,  or  to  any  one  or  more  of  them,  as  by  the  Justices  granting  the  same  shall  be  deemed  fit. 

T.  That  every  summons  to  be  issued  against  any  person  for  non-payment  of  any  sum  for  which  he  or  she  is  or  shall  be  so 
nted  or  assessed  as  aforesaid  shall  be  directed  to  such  person,  and  may  be  in  the  Form  (B.)  in  the  Schedule  to  this  Act 
annexed,  or  in  any  form  to  the  like  effect ;  and  the  same  may  be  served  by  any  churchwarden  or  overseer  of  the  poor,  or 
snnreyor  of  the  highways,  respectively,  or  constable  or  other  person,  to  whom  it  shall  be  delivered  for  that  purpose,  upon  the 
person  to  whom  it  is  so  directed,  by  delivering  the  same  to  the  party  personally  or  by  leaving  the  same  with  some  person  for 
him  or  her  at  his  or  her  last  place  of  abode ;  and  the  person  who  shall  serve  the  same  in  manner  aforesaid  shall  attend  at 
the  time  and  place  and  before  the  Justices  in  the  said  summons  mentioned,  to  depose  if  necesaary  to  the  servioe  of  the  said 
sommoos ;  and  i^  upon  the  day  and  at  the  place  appointed  in  and  by  the  said  summons  for  the  appearance  of  the  party  so 
summooed,  such  party  shall  fail  to  appear  accordingly  an  obedience  to  such  summons,  then  and  in  every  such  case,  if  it  be 
proTed  upon  oath  or  affirmation  to  the  Justices  then  present  that  such  summons  was  dulv  served  aa  aforesaid  a  reasonable 
time  before  the  time  so  appointed  for  his  or  her  appearance  aa  aforesaid,  it  shall  be  lawful  for  such  Justices  of  the  Peace  in 
their  discretion,  if  they  shall  so  think  fit,  to  proceed  €x  parte,  in  the  same  manner  to  all  intents  and  purposes  as  if  such 
partj  had  personally  appeared  before  them  in  obedience  to  the  said  summons. 

VI.  That  in  all  cases  where  any  proceedings  have  been  or  shall  hereafter  be  taken  to  compel  payment  of  any  sum  for  which 
any  such  person  ia  or  shall  be  so  rated  or  assessed  as  aforesaid,  if  at  any  time  before  such  person  shall  be  committed  to  and 
lodged  in  prison  for  non-payment  thereof,  or  for  or  by  reason  of  its  being  returned  to  such  warrant  of  distress  as  aforesaid  that 
there  are  no  gooda  or  chattels  or  no  sufficient  goods  or  chattels  of  such  person  whereon  the  same  may  be  levied  as  aforesaid, 
such  person  shall  pay  or  tender  to  the  churchwardens  or  overseers  of  the  poor,  or  any  of  them,  or  to  the  surveyor  of  highwavs 
respectively,  or  other  person  authorized  to  collect  or  receive  such  rate,  the  sum  so  sought  to  be  recovered,  together  with  the 
amount  of  all  costs  and  expenses  up  to  that  time  incurred  in  the  proceedings  so  taken  to  compel  payment  thereof  as  aforesaid, 
then  and  in  every  such  case  the  person  to  whom  such  sum  and  costs  shall  be  so  paid  and  tendered  shall  receite  the  same,  and 
thereupon  no  further  proceedings  for  the  recovery  of  the  same  shall  be  had  or  taken. 

TIL  That  in  all  cases  where  such  costs  and  expenses  as  aforesaid  shall  have  been  paid  and  received,  or  any  proceedings 
taken  or  imprisonment  had  for  non-payment  of  the  same,  such  payment  and  receipt,  and  such  proceedings  or  imprisonment, 
shall  be  deemed  legal  to  all  intents  and  purposes,  and  no  action  or  other  proceeding  shall  be  had  or  proceeded  m  for  or  in 
respect  of  the  aame. 

And  alter  reciting  that  it  may  be  convenient,  and  save  expense  and  litigation,  if  forms  to  be  used  for  the  purpose  of 
lerying  the  sums  aforesaid  ahoijd  be  given : — 

It  ia  Enacted* 

Tin.  That  the  forms  in  the  Schedule  to  this  Act  contained,  or  forms  to  the  same  or  the  like  effect,  shall  be  deemed  good, 
valid,  and  soffieient  in  law. 

And  alter  recitinff  that  it  is  desirable  to  limit  the  time  within  which  a  person  assessed  to  a  church-rate  may  be  imprisoned 
for  non-payment  of  the  same  :— 

It  is  Enacted, 

iz.  That  every  person  now  undergoing  any  such  imprisonment  shall  be  discharged  from  such  imprisonment  so  soon  as  he 
or  she  shall  have  been  imprisoned  three  calendar  months,  or  shall  sooner  pay  tlfe  sum  or  sums  with  which  he  or  she  is 
charged ;  and  that  hereafter  no  person  shall  be  imprisoned  for  the  non-payment  of  any  church-rate  for  any  time  exceeding 
three  calendar  months. 

SCHEDULE. 

(A.  1.) 
Complaint  of  the  Ooerteert  or  Surteyori  against  One  Rate^payer. 

}Bx  it  remembered,  That  on  the  Day  of  in  the  Year  of  our  Lord  the  [Chnrch- 

wardena  and  Overseers  of  the  Poor,  or  the  Surveyors  of  the  Highways]  of  the  Parish  of  in  the  County 

«f  aforesaid,  by  C.  D.,  One  of  the  said  [Overseers  or  Surveyors],  complain  to  the  undersigned,  [One]  of  Her 

Majesty's  Justices  of  the  Peace  in  and  for  the  said  [County^,  that  A.  B,  of  the  said  [PotmA],  being  a  neraon  duly  rated  and 
uaessed  to  [the  Relief  of  the  Poor,  or  the  Maintenance  of  the  Highways]  of  the  said  Parish,  m  and  by  a  Rate*  made  on 

*  Or,  in  and  by  several  Rates  made  on  and  on  In  the  several  Sums  of  and  of 
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the  Day  of  in  the  Year  in  the  Sum  of  hath  not  paid  the  same  or  any 

Part  thereof,  hut  hath  refused  so  to  do :  Wherefore  the  said  [Churchwardens  and  Overseers  or  Suryeyors],  by  CD,  afonsaid, 
pray  that  the  said  ji,B.  may  be  summoned  to  appear  before  Two  of  Her  M^esty's  Justices  of  the  Peace,  to  shew  cause  vhy 
he  hath  not  paid  and  refuses  to  pay  the  said  Sum. 

CD. 
Made  and  exhibited  before  me  at  in  the  County  of 

on  this  Day  of  1849. 

E,F, 


} 


(A.  2.) 
Comphint  agidtut  ieveral  Rate-payers. 


}B£  it  remembered,  That  on  the  Day  of  in  the  Year  of  our  Lord  the  [Church- 

wardens and  Overseers  of  the  Poor,  or  the  Surveyors  of  the  Highways]  of  the  Parish  of  in  the 

[CouHtif]  of  aforesaid,  hj  C.D.t  One  of  the  said  [Overseers  er  Surveyors],  complain  to  the  undersigned  [Om]  of 

Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  [Comity],  that  the  several  Persons  whose  Names  are  mentioned  sDd 
set  out  in  the  Schedule  hereunder  written,  being  Persons  duly  rated  and  assessed  to  [the  Relief  of  the  Poor,  cr  the 
Maintenance  of  the  Highways]  of  the  said  Parish,  in  and  by  the  Rates  in  the  said  Schedule  mentioned,  in  certain  Sums  let 
down  opposite  to  their  respective  names  in  the  said  Schedule,  have  not  respectively  paid  the  said  Sums  or  any  Part  thereof, 
but  have  respectively  refused  so  to  do :  Wherefore  the  said  [Churchwardens  and  Overseers,  or  Surveyors],  by  CD,  aforesaid, 
prav  that  said  several  Persons  may  respectively  be  summoned  to  appear  before  Two  of  Her  Majesty's  Justices  of  the  Pesce, 
to  shew  Cause  respectively  why  they  have  not  paid  and  refuse  to  pay  the  said  Sums  respectively. 


SCHEDULE. 


Names  of  the  Rate- 
payers. 

Residence. 

Under  Rate  dated 
tiie          1849. 

Arrears  due 

under  Rate  dated 

tiie          1848. 

Total  Sum  due. 

A.B.      .        . 
LK.       . 

(here  sUte  it) 

£,   e.   d. 
1     7    0 

0  18    0 

£.  t.  d, 
1    7    0 

0  18    6 
0  14    3 

£.  t,  d, 
2  14    0 

0  18    0 

L.M.     . 

0  18    6 

N.P.      . 

0  14    3 

18    6 

Made  and  exhibited  before  me 
on  this  Day  of 


at 
1849. 


in  the  County  of 


E.F. 


} 


CD, 


To  A.B,  of 


(B.) 
Summmu  upon  the  Complamt. 


Whereas  Complaint  hath  this  Day  been  made  before  tiie  undersigned,  [One"]  of  Her  Majesty's  Justices  of  the  Peace  in 
and  for  the  [Count jf]  of  by  the  [Churchwardens  and  Overseers  of  the  Poor,  or  Surveyors  of  the  Highways]  of 

the  Parish  of  in  tiie  said  [Cmn/y],  that  you,  being  a  Person  duly  rated  and  assessed  to  [the  Relief  of  tiie  Poor, 

or  (he  Maintenance  of  the  Highways]  of  the  said  Parish,  in  and  by  a  Rate  made  on  the  Day  of  1849, 

in  the  Sum  of  ,  hath  not  paid  the  same  or  any  Part  thereof,  but  hath  refused  so  to  do:  These  are  therefore  to 

command  you,  in  Her  Majesty's  Name,  to  be  and  appear  on  at  o' Clock  in  the  Forenoon,  at 

before  such  Two  or  more  Justices  of  the  Peace  for  the  said  [Countff']  as  may  then  be  there,  to  shew  Cause  why  you  have  not 
paid  and  refuse  to  pay  the  same,  otherwise  you  shall  be  proceedcKi  against  by  Default  as  if  you  had  appeared,  and  be  dealt 
with  according  to  Law. 

Given  under  mv  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord  at 

the  [Countyl  aforesaid. 

B.F, 
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Take  nodee,  Uut  yoa  hare  alfeady  inearred  the  ondermentioned  CosU ;  viz. 

«.    d. 
Clerk  to  the  Juitioes  ..... 

OTeneer  [or  Sorvejor],  for  obtaining  the  Snmmons 
Constable,  for  wrTing  ditto  .  .10 

Ditto,  Travelling  Ezpenaes  at  Three-pence  per  Mile 

ToUl 


If  the  unoont  of  these  Chargei,  together  with  the  Rate  claimed,  be  paid  to  the  Overseer  lor  Surveyor]  before  the  Day  on 
which  the  Summons  is  returnable,  all  further  Proceedings  will  be  stopped. 


(C.  1.) 
WarraM  rf  Distrut  agaimi  Qm  BaU-pager, 
lb  the  OTOMcn  of  the  Poor  [or  to  the  Survevors  of  the  Highways]  of  the  Parish  of  in  the  [ComU^I 

of  and  to  the  Constable  of  and  to  all  other  Peace  Officers  in  the  said  [County]. 

WHiUAa  on  last  past  a  Complaint  was  made  before  £.F.,  One  of  Her  Majesty's  Justices  of  the  Peace  in 

and  for  the  [CouOgl  of  by  the  [Courchwardens  and  Overseers  of  the  Poor,  or  Surveyors  of  the  Highways]  of 

tiie  PsBsh  of  in  the  said  rCSnuil^],  that  A,B.^  being  a  Person  duly  rated  and  assessed  to  the  Relief  of  the  Poor 

[tr  to  the  Maitttenanoe  of  the  Highways]  of  the  said  Parish  in  and  by  a  Rate  made  on  in  the  Sum  of 

bad  not  paid  the  same  or  any  Part  thereof,  but  had  refuaed  so  to  do ;  and  now,  at  this  Day,  to  wit,  on  at 

the  Parties  aforesaid  appear  before  us,  the  undersigned,  Two  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  County 
[«r  the  said  Churchwardens  and  Overseers,  or  Surveyors  by  CD.,  One  of  the  said  Overseers,  or  Surveyors,  appear  before  us, 
tike  andersigned.  Two  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  County ;  but  the  said  A.B.,  although  duly 
called,  doth  not  appear  bv  himself,  his  Counsel  or  Attorney,  and  it  is  now  satisfactorily  proved  to  us  on  Oath  that  the  said  A,B, 
lias  been  duly  served  with  the  Snmmons  in  this  Behalf,  which  required  him  to  be  and  appear  here  at  this  Day  before  such 
Two  or  more  Justices  of  the  Peace  as  should  now  be  here,  to  answer  the  said  Complaint,  and  to  be  further  dealt  with  according 
to  Law];  and  now  having  heard  the  Matter  of  the  said  Complaint,  and  it  being  now  duly  proved  to  us  upon  Oath  [in  the 
Presence  and  Hearing  of  the  said  ^.B.],  that  an  Assessment  for  the  [Relief  of  the  Poor,  or  the  Maintenance  of  the  Highways], 
of  the  said  Parish  of  and  for  other  Purposes  chargeable  thereon  according  to  Law,  dated  the 

was  duly  made,  allowed,  and  pnbHshed,  and  that  the  said  A,B,  is  therein  and  thereby  assessed  at  the  Sum  of 
aforesaid,*  and  that  the  said  Sum  hath  been  duly  demanded  of  the  saidif.B.,  but  that  he  hath  not  paid,  and  hath  refused  and 
•till  refuses  to  pay  the  same  ;  and  the  said  A,B,  now  not  shewing  to  us  any  sufficient  Cause  for  not  paying  the  same.  These 
are  therefore  to  command  you,  in  Her  Majesty's  Name,  forthwith  to  make  Distress  of  the  Goods  and  Chattels  of  the  said 
A.B,\  and  if  within  the  Space  of  [Five"]  Days  after  the  making  of  such  Distress  the  said  Sum,  and  the  Sum  of 
for  the  Costs  incurred  by  the  said  [Churchwardens  snd  Overseers,  or  Surveyors]  in  obtaining  this  Warrant,  together  with 
the  reasonable  Charges  of  taking  and  keeping  the  said  Distress,  shall  not  be  paid,  that  then  you  do  sell  the  said  Ooods  and 
Chattels  so  by  yoa  distrained,  and  out  of  the  Money  arising  by  such  Sale  you  retain  the  said  Sums  of 
aod  rendering  the  Overplus,  on  Demand,  to  the  said  A.B.^  the  reasonable  Charges  of  taking,  keeping,  and 

selliog  the  said  Distress  being  first  deducted ;  and  if  no  such  distress  can  be  found  that  then  you  certify  the  same  unto  us,  to 
the  End  that  such  further  Proceedings  may  be  had  herein  as  to  the  Law  doth  appertain. 

Given  under  our  Hands  and  Seals,  this        .  Day  of  in  the  Year  of  our  Lord 

at  in  the  [County^  aforesaid. 

E.F, 
G.H. 

*  **  And  that  a  certain  other  Assessment  for  the  Relief,"  ^c.  to  the  Asteritkj  if  there  be  Arrears. 


(C.2.) 
Warrant  fffDUtreet  agahut  teveral  Bate^payere, 


To  the  Overseers  of  the  Poor  or  the  Surveyors  of  the  Highways  of  the  Parish  of  in  the  [County]  of 

aod  to  the  Constables  of  and  to  all  other  Peace  Officers  in  the  said  [County], 

Whereas  on  last  past  a  Complaint  was  made  before  E.F,,  One  of  Her  Majesty's  Justices  of  the  Peace  in 

and  for  the  [Cbussfy]  of  by  the  [Churchwardens  and  Overseers  of  the  Poor,  or  the  Surveyors  of  the  Highways] 

of  the  Pariah  of  in  the  said  [County],  that  the  several  Persons  whose  Names  are  mentioned  and  set  forth  in 

the  Schedule  hereunder  written,  being  Persons  duly  rated  and  assessed  to  [the  Relief  of  the  Poor,  or  Maintenance  of  the 
Highwaysj  of  the  said  Parish,  in  and  by  the  Rates  in  the  Schedule  in  that  Complaint  and  in  this  Warrant  underwritten,  in 
certain  Sums  aet  down  opposite  to  their  respective  Names  in  the  said  Schedule,  had  not  respectively  paid  the  said  Sums  or 
aoy  part  thereof,  but  ban  respectively  refused  so  to  do ;  and  now  at  this  Day,  to  wit,  on  at  the 

»*id  [Churchwardena  and  Overseers,  or  Surveyors]  by  CD.,  One  of  the  said  Overseers,  or  Surveyors,  and  A.B.,  LK,,  and  L.M,, 
fcome  of  the  said  Parties  in  the  said  Schedule  mentioned,  appear  before  us,  the  undersigned.  Two  of  Her  Majesty's  Justices 
of  the  Peace  in  and  for  the  said  [County]  ;  but  the  said  ^.P.,  although  duly  called,  doth  not  appear  by  himself,  his  Counse 
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or  Attorney,  and  it  is  now  Mtxsfactorily  proTed  to  na  on  Oath  that  the  aaid  N.P,  has  been  dulr  aenred  with  the  SmnDions  in 
this  Behalf,  which  required  him  to  be  and  appear  here  at  this  Day  before  auch  Two  or  more  Justices  of  the  Peace  u  ihould 
now  be  here  to  answer  the  said  Complaint,  and  to  be  further  dealt  with  according  to  Law ;  and  now  haying  heard  the  Mitter 
of  the  said  Complaint  against  the  said  several  Parties,  and  it  being  now  duly  proved  to  ua  upon  Oath,  in  the  presence  of  the 
Parties  so  appearing  as  aforesaid,  that  an  Assessment  for  [ike  Relirft^the  Poor]  of  the  aaid  Pariah  of  and  for 

other  Purposes  chargeable  therein  according  to  Law,  dated  the  was  duly  made,  allowed,  and  pablished,  and 

that  the  said  seyeral  Persons,  whose  Names  are  mentioned  and  set  out  in  the  Schedule  hereunder  written  are  therein  and 
thereby  assessed  at  the  Sums  set  down  opposite  to  their  respectiye  Namea  in  the  said  Schedule,  and  that  the  said  seTerslSums 
haye  been  duly  demanded  of  them  respectiyely,  but  they  have  not  nor  hath  any  of  them  paid  the  said  Sums  or  any  of  them, 
or  any  Part  thereof  respectiyely,  but  they  have  refused  and  still  do  refuse  to  pay  the  same  respectiyely,  and  have  not,  nor  hath 
any  of  them,  shewed  to  us  sufficient  cause  for  not  paying  the  same ;  These  are  therefore  to  command  you,  in  Her  Majesty'i 
Name,  forthwith  to  make  Distress  of  the  Goods  and  Chattels  of  the  seyeral  Persons  whose  Names  are  mentioned  and  set  out 
in  the  Schedule  hereunder  written ;  and  if  within  the  Space  of  Five  Days  after  the  making  of  such  Distresses  respectiTely  the 
said  seyeral  Sums  set  opposite  to  their  respectiye  Names  at  which  they  were  so  rated  and  assessed  as  aforesaid,  and  the  said 
aeveral  Sums  for  Coste  incurred  by  the  said  [ Church wardena  and  Oyerseers,  or  Sunreyors]  also  set  opposite  to  their  re^wctife 
Names,  together  with  the  reasonable  Charges  of  taking  and  keeping  the  said  Distress  in  each  Case,  shall  not  he  paid,  that 
then  you  do  sell  the  Goods  and  Chattels  of  the  Party  so  making  default  so  by  yon  distrained,  and  out  of  the  Money  ariiing 
by  such  Sales  respectively  you  retain  the  Suma  so  set  opposite  to  the  Name  of  each  Party  whose  Gooda  you  shall  have  lo 
aold,  rendering  to  him  the  Overplus,  the  reasonable  Chargea  of  taking,  keeping,  and  selling  the  said  Diatress  being  lint 
deducted ;  and  if  in  any  of  the  Cases  mentioned  in  the  Schedule  hereunder  written  no  such  IMstress  can  be  found,  that  then 
you  certify  the  same  unto  us,  to  the  End  that  such  further  Proceedings  may  be  had  herein  aa  to  the  Law  doth  appertain. 

SCHEDULE. 


Namea  of 
Rate^payera. 

Residence. 

Under  Rate 
dated        1849. 

Arrears  due 

under  Rate 
dated        1848. 

Costa. 

TotaL 

A.B. 

LK.         .        . 
L.  M.       • 
N.P.        .        . 

(here  state  it) 

... 

£      M.     d. 

I      7    0 
0     18    0 

0     14    8 

£       M.     d. 

1      7    0 

0    18    6 
0    14    8 

£  i.   d. 
0    6    0 

0    2    0 

0    8    0 

0    8    0 

£  i.  d. 
8    0    0 

0  15    0 

1  1    6 
1  18    6 

Given  under  our  Handa  and  Seala  thta 
at  in  the  [Cotmtff]  aforesaid. 


Day  of 


in  the  Year  of  our  Lord 


6.H. 


(D. 

WarratU  qf  Commitment  fo  dtfauU  qf  DUtreu, 

To  the  Overseers  of  the  Poor  [or  the  Survevora  of  the  Highways]  of  the  Parish  of  in  the  [Cmd^] 

»*■  ^       ^  »nd  to  the  Constable  of  and  to  all  other  Peace  Officers  in  the  aaid  [GMf), 

and  to  the  Keeper  of  the  [Hmue  rf  Correction]  at  in  the  said  \^Comity]. 

Whbuab  on  last  paat  a  Complaint  was  made  before  E.  F^  Eaquire,  One  of  Her  Miyesty'a  Justices  of  the 

Peace  in  and  for  the  said  [Cowi/y]  of  by  the  [Churchwardens  and  Overseers  of  the  Poor,  or  Surveyors  of 

the  Highways]  of  the  Parish  of  in  the  said  iCounty],  that  J.  A,  being  a  Person  duly  rated  to  the  [ReUcf  of 

the  Poor,  or  Maintenance  of  the  Highways]  of  the  said  Parish,  in  and  by  a  Rate  made  on  in  the  Sam 

of  had  not  paid  the  aame  or  any  Part  thereof,  but  had  refuaed  so  to  do ;  and  afterwards  on 

at  the  Parties  aforeaaid  appeared  before  E.  F,  and  G.  H.,  Esquires,  Two  of  Her  Migesty*s  Justices  of  the  Peace  in  and 

for  the  said  County  [or  the  aaid  Churchwardens  and  Overaeers,  or  Surveyors,  by  C.  Z).,  One  of  the  said  Overseers,  or  Surveyor*, 
appeared  before  £.  F,  and  O,  £/.,  Esquires,  Two  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  County ;  but  the 
aaid  A.  JJ.,  althoufh  duly  called,  did  not  appear  by  himself,  his  Counsel  or  Attorney,  and  it  waa  then  aatiafaetorily  proved  to 
the  said  Justices  that  the  said  J.B.  had  been  duly  aerved  with  the  Summons  in  that  Behalf,  which  required  him  to  be  and 
appear  there  at  that  Day  before  such  Two  or  more  Justices  of  the  Peace  aa  should  then  be  there,  to  answer  the  aaid  Complaint, 
and  to  be  further  dealt  with  according  to  Law]  $  and  then  having  heard  the  Matter  of  the  said  Complaint,  and  it  being  then  doly 

8 roved  to  the  aaid  Justices  upon  Oath  [in  the  Presence  and  Hearing  of  the  aaid  J,  B.]  that  an  Assessment  for  the  [Relief  of 
ie  Poor,  or  the  Maintenance  of  the  Highwaya]  of  the  said  Parish  of  dated  the  was  daly 
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ma6e,  allowad,  and  pnUiahed,  and  that  the  said  J.  B^  was  therein  and  thereby  aaaesaed  at  the  Snm  of 

iforettid,  and  that  the  laid  aum  bad  been  dnly  demanded  of  the  said  A.  B.,  but  that  he  had  not  paid,  and  had  refoaed  and 
itill  refused  to  pay  the  same,  and  the  said  A.B,  then  not  shewing  to  the  said  £.  F.  and  G.H.  any  sufficient  Cause  for  not 
ptyiog  the  same,  the  said  Justices  thereupon  then  issued  a  Warrant  to  commanding  them  to  levy  the  said 

Si^'n  of  end  the  Sum  of  for  the  Costs  incurred  in  obtaining  that  Warrant,  by  Distress 

and  Sale  of  the  Goods  and  Chattels  of  the  said  J.  B. :  And  whereas  it  now  appears  to  me,  the  undersigned,  One  of  Her 
Majesty's  Justices  of  the  Peace  in  and  for  the  said  [CMmly],  as  well  by  the  Return  of  the  said  to  the  said 

Winant  of  Distress  as  otherwise,  that  the  said  hath  made  diligent  Search  for  the  Oooda  and  Chattels  of 

the  said  J.B.,  but  that  no  snfflcient  Distress  whereon  to  levy  the  said  Sums  above  mentiooed  could  be  found:  These  are 
thenAne  to  eommand  yon  the  said  [Churchwardens  and  Overseers,  or  Surveyors]  and  ConsUble  or  Peace  Officers,  or  some 
or  one  of  you,  to  take  the  said  A,  B.,  and  him  safely  to  convey  to  the  [Hmut  tf  CorrwtioH]  at  aforesaid,  and 

there  deliver  him  to  the  said  Keeper,  together  with  this  Precept :  And  I  do  hereby  command  you,  the  said  Keeper  of  the  said 
[Hmn  tf  GN-redMi],  to  receive  the  said  A.  B,  into  your  Custody  in  the  said  [^<mcm  ^  CorredioH},  there  to  imprison  him  for 
the  Space  of  unless  the  said  Sums  of  and  together  with  the  Sum 

of  for  the  Costs  attending  the  said  Distress,  and  the  forther  Sum  of  being  the  Costa  and 

Charges  of  this  Commitment,  and  of  taking  and  conveying  the  said  A.  B.  to  Prison,  making  in  the  whole  the  Sum  of 
shall  be  sooner  paid  unto  you  the  said  Keeper ;  and  for  your  so  doing  this  shall  be  your  sufficient  Warrant 
Oiren  under  my  Hand  and  Seal  this  Day  of  in  the  Year  of  our  Lord 

at  in  the  [Catmtpl  aforesaid. 

J.S.  (LA,) 


Cap.  XV. — ^Ireland. 


AN  ACT  to  amend  an  Act  of  the  Fifty-Fourth  Year  of  King  George  the  Third,  for  the  Recovery  of  small 
Sums  due  for  Wages  in  Ireland. 

(11th  May  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  Anu  reeooerable  under  recited  Act  or  this  Act  extended  to  like  turns  rf  the  present  currency;  and  wages  for  task  work  to  be 

reeooerable  brfore  Justices  in  like  manner  as  other  wages  for  tabour, 

2.  The  hire  qfkorses^  carts,  jt;.,  to  be  recoverable  in  like  manner, 

3.  Proceedings  required  for  an  appeaL 

4.  BeettedAd  and  thie  Act  to  be  construed  as  one, 

5.  Prmsions  rftkU  Act  extended  to  proceedings  for  sums  due  to  teackers  rfsekeoU  under  1  Sf%  Viet.  c.  8. 
<S.  Act  esaip  be  amended,  ^e. 


By  this  Act, 

After  reciting  that  by  54  Geo.  3.  c  1 16.  Justices  of  the  Peace  and  chief  Magistrates  within  their  respective  jurisdictions 
areauthorixed  to  hear  complaints  respecting  the  non-payment  of  wages  not  exceeding  6L,  and  to  abjudicate  thereon  by  sum- 
mary process ;  And  that  doubts  haye  been  entertained  how  far  the  sums  recoverable  by  senrants,  artificers,  or  labourers,  as 
defined  by  said  Act,  working  by  task  or  by  the  job  or  by  contract,  come  within  the  provisions  of  the  said  Act,  and  it  is  expedient 
tbit  inch  sums  should  be  recoverable  in  like  manner  as  wages  under  the  said  Act,  and  also  that  the  amount  of  sums  recoverable 
ondcr  the  said  Act  or  this  Act,  whether  for  wages,  damages  or  compensation  for  the  detention  thereof,  or  costs,  should  be 
extended  to  the  amount  of  like  sums  as  in  the  said  Act  mentioned  of  the  present  currency  of  the  United  Kingdom  of  Great 
Britain  and  Ireland : — 

It  is  Enacted, 

I.  That  the  amount  of  sums  recoverable  under  the  provisions  of  the  said  Act,  whether  for  wages,  damages  or  compensation 
ftr  the  detention  thereof,  or  costs,  shall  be  extended  to  the  amount  of  like  sums  as  in  the  said  Act  mentioned  of  the  present 
currency  of  the  United  Kingdom  of  Great  Britain  and  Ireland  ;  and  further,  that  all  sums  due  or  payable  in  Ireland  to  any 
Krvatit,  artificer,  or  labourer,  as  defined  by  the  said  Act,  whose  demand,  whether  originally  greater  or  not,  shall  not  exceed 
6£,  of  the  present  currency,  for  any  labour  done  or  performed  by  task  or  by  the  job  or  by  contract,  shall  be  recoverable  by 
Bammary  process,  in  the  same  manner  and  subject  to  the  same  conditions  and  limitations  as  are  contained  in  the  said  herein- 
before recited  Ac^  as  amended  by  this  Act,  in  respect  to  wages. 

n.  That  all  sums  due  or  payable  in  Ireland  for  the  hire  of  any  horse,  ass,  mule,  bullock,  or  other  animal  for  draught,  or 
of  any  cart,  dray,  car,  plough,  harrow,  or  vehicle  drawn  by  any  horse,  ass,  mule,  bullock,  or  other  animal,  for  the  purpose  of 
any  Ubonring  work,  (not  being  for  the  carriage  of  any  psssenger  or  passengers,)  where  the  demand  (whether  consisting  wholly 
of  any  sach  sums  as  last  aforesaid,  or  partly  of  any  such  soma  and  partly  of  wages,  or  whether  originally  of  greater  amount 
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or  not,)  shall  not  exceed  6L  of  the  present  cnrrency,  shall  he  rccoverahle  hy  summary  process,  in  the  same  manner  and  subject 
to  the  same  conditions  and  limitations  as  are  contained  in  the  said  hereinbefore  recited  Act,  as  amended  by  this  Act,  in  respect 
to  wages. 

iiL  Proyided  and  enacted,  That  in  case  any  party  be  desirous  of  appealing  to  the  Quarter  Sessions  against  the  decision  of 
the  Justice  or  Justices  or  chief  Magistrate,  either  in  any  of  the  cases  in  this  Act  proyided  for,  or  in  any  of  the  cases  in  the 
said  recited  Act  mentioned  and  provided  for,  such  appeal  shall  not  be  entertained  unless  it  be  made  within  one  week  next 
after  the  making  of  such  decision,  nor  unless  within  four  days  after  so  appealing  notice  in  writing  of  such  appeal,  sUting  tbe 
nature  and  grounds  thereof,  be  given  to  or  left  at  the  place  of  abode  of  the  party  against  whom  such  appeal  shall  be  biongfat, 
nor  unless  the  appellant  at  the  time  of  or  forthwith  after  making  such  appeal  enter  into  recognisances,  with  two  suffident 
sureties,  before  a  Justice,  conditioned  duly  to  prosecute  such  appeal,  and  to  abide  the  order  of  the  Court  thereon. 

XY.  That,  subject  to  the  alterations  hereby  made,  the  said  recited  Act  and  this  Act  shall  be  construed  together  as  one  Act 

And  after  reciting  that  by  an  Act,  7  &  8  Vict  c  8,  intituled  '  An  Act  to  facilitate  the  Recovery  by  summary 'Process  of 
small  Sums  due  to  the  Teachers  of  Schools  in  Ireland,'  it  is  nrovided  that  sums  due  or  payable  to  any  teacher  of  a  school  in 
Ireland  for  instruction  given  therein  shall  be  recoverable  in  tne  same  manner  and  subject  to  the  same  conditiona  and  limita- 
tions as  are  contained  in  the  said  first  recited  Act  in  respect  to  wages : — 

It  is  Enacted, 
▼.  That  the  provisions  of  this  Act  for  amending  the  said  first-recited  Act  in  relation  to  the  amount  of  the  sums  recoverable 
under  the  same,  snd  in  relation  to  appeals,  shall  be  extended  and  applied  to  proceedings  for  the  recovery  of  sums  dne  or 
payable  to  teachen  of  schools  tmder  the  provisions  of  the  said  Act,  7  &  8  Vict,  c  8. 

VI.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament. 


Cap.  XVI. — Ireland. 


AN  ACT  to  protect  Justices  of  the  Peace  in  Ireland  from  vexatious  Actions  for  Acts  done  by  them  in 
the  Execution  of  their  Office. 

(lltii  May  1849.) 


ABSTRACT   OP  THE   ENACTMENTS. 

1.  For  tmaet  bffa  Ju»Ue9  rf  Peace  in  Ireland  within  his  jurisdiction  the  action  ^uM  be  on  the  ease^and  U  shtMbe  alleged  to  hatt 

been  done  malici ovffy,  and  without  probable  cause. 

2.  For  an  act  done  by  Mm  withoiU  jnrisdiction^  or  exceeding  his  jurisdiction^  an  action  may  be  maintained  withent  sack 

allegation; — but  not  for  an  act  done  under  a  conviction  or  order^  until  titter  such  eomnction  or  order  shall  base  been 

quashed! — nor  for  an  act  done  under  a  warrant  to  compel  appearance,  \f  a  summms  were  previously  served  and  not  obeyed. 
Z,  If  one  Justice  make  a  conviction  or  order,  and  another  grant  a  warrant  upon  it,  the  action  must  be  brought  against  the  former, 

not  the  latter,  for  a  drfect  in  the  conviction  or  order. 
4.  No  action  for  issuing  a  distress  warrant  for  poor-rate  hy  reason  qfany  drfect^  or  that  the  party  is  not  rateable.    No  eetion 

against  Justices^  the  manner  in  which  they  exercise  a  discretionary  power, 
h.  If  a  Justice  refuse  to  do  an  act,  the  Court  of  Queen's  Bench  may  by  rule  order  him  to  do  it,  and  no  action  shall  be  brought 

against  him  for  doing  it, 

6.  After  conviction  or  ord^  confirmed  on  appeal^  no  action  for  anything  done  under  a  warrant  upon  it. 

7.  ffan  action  be  brought  where  by  tftis  Act  it  is  prohibited^  a  Judge  may  set  aside  the  proceedings. 

8.  Limitation  rf  actUm. 

9.  Notice  rf  action. 

10.  Venue, — Drfendant  may  plead  the  general  issue,  and  give  any  special  matter,  S^c.  in  evidence. 

1 1 .  Tender,  and  payment  (f  money  into  court. 

12.  In  what  cases  nonsuit,  or  verdict  for  defendant. 
18.  Damages. 

14.  Costs. 

15.  Act  to  extend  only  to  Ireland. 

16.  Commencement  cf  Act. 

17.  Afler  commencement  of  this  Act  the  following  statutes  or  parts  of  statutes  repealed: — 10  Car.  1.  st.  2.  c.  16.  (I.),  49  Geo.  1 

c.  148,  42  Geo.  3.  c.  141. 

18.  Act  to  apply  to  persons  protected  by  the  repealed  statutes. 

19.  Act  may  be  amended,  4'C. 
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By  this  AcT| 

After  reciting  that  it  is  ezpedieiit  to  protect  Justices  of  the  Peace  in  Ireland  in  ezecntion  of  their  dutj; — 

It  is  Enacted, 

I.  That  etery  action  hereafter  to  he  brought  against  any  Justice  of  the  Peace  in  Ireland  in  any  of  Her  Majesty's  superior 
coarti  of  law  at  Dublin  for  any  act  done  by  him  in  the  execution  of  his  duty  as  such  Justice,  with  respect  to  any  matter 
withio  his  jonsdiction  as  ancfa  Juatiee,  shall  bean  action  on  the  ease  as  for  a  tort;  and  in  the  declaration  it  shall  be  expressly 
alleged  that  such  act  was  done  malicionsly,  and  without  reasonable  and  probable  cause;  and  if  at  the  trial  of  any  such  action, 
upon  the  general  issue  being  pleaded,  the  plaintiff  shall  fiul  to  prove  snoh  allegation,  he  shall  be  nonsuit,  or  a  verdict  shall  be 
gfreo  for  the  defendant 

II.  That  for  any  act  done  by  a  Justice  of  the  Peace  in  a  matter  of  which  by  law  be  baa  not  jurisdietion,  or  in  which  he 
shall  have  exceeded  his  jurisdiction,  any  person  injured  thereby,  or  by  any  act  done  under  any  conviction  or  order  made  or 
vamnt  iasned  by  auch  Justice  in  any  such  matter,  may  maintain  an  action  against  snch  Justice  in  the  same  form  and  in  the 
same  case  as  he  might  have  done  before  the  passing  of  this  Act,  without  making  any  allegation  in  his  declaration  that  the 
act  comphuned  of  was  done  maliciously,  and  without  reasonable  and  probable  cause:  Provided  nevertheless,  that  (inimy 
case  where  a  conyiction  may  be  quashed  either  upon  appeal  or  upon  application  to  Her  M^esty's  Court  of  Queen's  Bench) 
no  such  action  shall  be  brought  for  anything  done  under  such  conriction  or  order  until  after  such  conviction  or  order  shall 
hare  been  quashed,  either  upon  appeal  or  upon  application  to  Her  Majesty's  Court  of  Queen's  Bench;  nor  shall  any  such 
action  be  brought  for  anything  done  under  any  such  warrant  which  shall  have  been  issued  by  such  Justice  to  procure  the 
appearance  of  such  party,  and  which  shall  have  been  followed  bv  a  conviction  or  order  in  the  same  matter,  until  after  sueh 
coDTiction  or  order  shall  have  been  so  quashed  as  aforesaid;  or  if  such  last-mentioned  warrant  shall  not  have  been  followed 
by  any  aach  conviction  or  order,  or  if  it  be  a  warrant  upon  an  information  for  an  alleged  indictable  offence,  nevertheless  if 
a  sammona  were  issued  previously  to  such  warrant,  and  such  summons  were  served  upon  such  person,  either  personally  or 
by  leaving  the  same  for  him  with  some  person  at  his  last  or  most  usual  place  of  abode,  and  he  did  not  appear  according  to  the 
exigency  of  snch  summons,  in  such  case  no  such  action  shall  be  maintained  against  such  Justice  for  anything  done  under 
ftucfa  warrant 

III.  That  where  a  conviction  or  order  shall  be  made  by  one  or  more  Justice  or  Justices  of  the  Peace,  and  a  warrant  of 
distresa  or  of  commitment  shall  be  granted  thereon  by  some  other  Justice  of  the  Peace  homdfidM  and  without  collusion,  no 
action  shall  be  brought  against  the  Justice  who  so  granted  such  warrant  by  reason  of  an^  defect  in  such  conyiction  or  order, 
or  for  any  want  of  jurisdiction  in  the  Justice  or  Justices  who  made  the  same,  but  the  action  (if  any)  shall  be  brought  against 
the  Justice  or  Justices  who  made  such  conviction  or  order. 

IV.  That  where  any  poor-rate  shall  be  made,  allowed,  and  published,  and  a  warrant  of  distress  shall  issue  against  any  person 
named  and  rated  therein,  no  action  shall  be  brought  sgainst  the  Justice  or  Justices  who  shall  have  granted  such  warrant  by 
reason  of  any  irregularity  or  defect  in  the  said  rate,  or  by  reason  of  sueh  person  not  being  liable  to  be  rated  therein;  and  that 
ifl  aJJ  cases  where  a  discretionary  power  shall  be  given  to  a  Justice  of  the  Peace  by  any  Act  or  Acts  of  Parliament,  no  action 
shall  be  brought  against  such  Justice  for  or  by  reason  of  the  manner  in  which  he  shall  have  exercised  his  discretion  in  the 
execution  of  any  such  power. 

Aud  slier  reciting  that  it  would  conduce  to  the  advancement  of  justice,  and  render  more  effi$etive  and  certain  the  perform- 
*^  of  the  duties  of  Justices,  and  giro  them  protection  in  the  performance  of  the  same,  if  some  simple  means,  not  attended 
with  much  expense,  were  devised  by  which  the  legality  of  any  act  to  be  done  by  snob  Justices  might  be  oonsideied  and  adjudged 
^y  s  court  of  competent  jurisdiction,  and  snch  Justice  enabled  and  directed  to  perform  it  without  risk  of  any  action  or  other 
proceeding  being  brought  or  had  against  him:'— 

It  is  Enacted, 

^.  That  in  all  caaes  where  a  Justice  or  Justices  of  the  Peace  shall  refuse  to  do  any  act  relating  to  the  duties  of  his  or  their 
office  as  such  Justice  or  Justices,  it  shall  be  lawful  for  the  party  requiring  such  act  to  be  done  to  apply  to  Her  Majesty's 
Court  of  Queen's  Bench  in  Ireland,  upon  an  afiSdavit  of  the  facU,  for  a  rule  calling  upon  such  Justice  or  Justices,  and  lUso 
ue  party  to  be  afiected  by  such  act^  to  shew  cause  why  such  act  should  not  be  done;  and  if  after  due  service  of  such  rule 
good  cause  shall  not  be  shewn  against  it,  the  said  Court  may  make  the  ssme  absolute,  with  or  without  or  upon  pa3rment  of 
costs,  as  to  them  shall  seem  meet;  and  the  said  Justice  or  Justices  upon  being  served  with  such  rule  absolute  shall  obey  the 
ame.and  shall  do  the  act  required;  and  no  action  or  proceeding  whatsoever  shall  be  commenced  or  prosecuted  against  such 
Jnatice  or  Justices  for  having  obeyed  such  rule,  and  done  such  act  so  thereby  required  as  aforesaid. 

TL  That  in  all  caaeo  where  a  warrant  of  distress  or  warrant  of  commitment  shall  be  granted  by  a  Justice  of  the  Peace  upon 
uiy  conviction  or  order  which,  either  before  or  after  the  granting  of  such  warrant,  shafi  have  been  or  shall  be  confirmed  upon 
appeal,  no  action  shall  be  brought  against  such  Justice  who  so  granted  snch  warrant  for  anything  which  may  have  been  done 
uoder  the  same  by  reason  of  any  defect  in  such  conviction  or  order. 

Tii.  That  in  all  cases  where  by  this  Act  it  is  enacted  that  no  action  shall  be  brought  under  particular  circumstances,  if 
&By  such  action  shall  be  brought  it  shall  be  lawful  for  a  Judge  of  the  Court  in  which  the  same  shall  be  brought,  upon 
application  of  the  defendant,  and  upon  an  affidavit  of  facts,  to  set  aude  the  proceedings  in  such  action»  with  or  without  costs, 
u  to  him  shall  aeem  meet 

▼ni.  That  no  action  shall  be  brought  against  any  Justice  of  the  Peace  for  anything  done  by  him  in  the  execution  of  his 
office,  unless  the  same  be  commenced  within  six  calendar  months  next  after  the  act  complained  of  shall  have  been 

committed. 
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IX.  That  no  each  action  shall  he  commenced  against  any  such  Justice  of  the  Peace  until  one  calendar  month  at  least  tfter 
a  notice  in  writing  of  such  intended  action  shall  hareheen  delivered  to  him,  or  left  for  him  at  his  usual  place  of  abode,  by  the 
party  intending  to  commence  such  action,  or  by  his  attorney,  in  which  said  notice  the  cause  of  action,  and  the  court  in  which 
the  same  is  intended  to  be  brought,  shall  be  clearly  and  explicitly  stated;  and  upon  the  back  thereof  shall  be  indorsed  the 
name  and  place  of  abode  of  the  party  so  intending  to  sue,  and  also  the  name  and  place  of  abode  or  of  business  of  the  uid 
attorney  if  such  notice  have  been  served  by  such  attorney. 

X.  That  in  every  such  action  brought  in  any  of  the  superior  courts  of  law,  the  venue  shall  be  laid  in  the  comity  where  the 
act  complained  of  was  committed ;  and  the  defendant  shall  be  allowed  to  plead  the  general  issue  therein,  and  to  give  toy 
special  matter  of  defence,  excuse,  or  justification  in  evidence  under  such  plea,  at  the  trial  of  such  action. 

XI.  That  in  every  such  case  after  notice  of  action  shall  be  so  given  as  aforesaid,  and  before  such  action  shall  he 
commenced,  such  Justice  to  whom  such  notice  shall  be  given  may  tender  to  the  party  complaining,  or  to  his  attorney,  sndi 
sum  of  money  as  he  may  think  fit  as  amends  for  the  injury  complained  of  in  such  notice;  and  after  such  action  shall  hiie 
been  commenced,  and  at  any  time  before  issue  joined  therein,  such  defendant,  if  he  have  not  made  such  tender,  or  in  aiWtiQn 
to  such  tender,  shall  be  at  liberty  to  pay  into  court  such  sum  of  money  as  he  may  think  fit,  and  which  said  tender  sod 
payment  of  money  into  court,  or  either  of  them,  may  afterwards  be  given  in  evidence  by  the  defendant  at  the  trial  under  the 
general  issue  aforesaid;  and  if  the  jury  at  the  trial  shall  be  of  opinion  that  the  plaintifi*is  not  entitled  to  damages  beyond  the 
sum  so  tendered  or  paid  into  court,  or  beyond  the  sums  so  tendered  and  paid  into  court,  then  they  shall  give  a  verdict  for  the 
defendant,  and  the  plaintiff  shall  not  be  at  liberty  to  elect  to  be  nonsuit,  and  the  sum  of  money,  if  anv*  so  paid  into  eonct,  or 
ao  mnoh  thereof  as  shall  he  sufficient  to  pay  or  satisfy  the  defendant's  costs  in  that  behalf,  shall  thereupon  be  paid  out  of 
eourt  to  him,  and  the  residue  if  any,  shall  bie  pud  to  the  plaintiff;  or  if,  where  money  is  so  paid  into  court  in  any  co^ 
action,  the  plaintiff  shall  elect  to  accept  the  same  in  satisfaction  of  his  damages  in  the  said  action  he  may  obtain  fnmi  say 
Judge  of  the  Court  in  which  such  action  ahall  be  brought  an  order  that  sueh  money  shall  be  paid  out  of  eourt  to  him»  ssd 
that  the  defendant  diall  pay  him  his  costs  to  be  taxed,  and  thereupon  the  aaid  acUon  shall  be  determined,  and  saeh  order 
shall  be  a  bar  to  any  other  action  for  the  same  cause. 

XII.  That  if  at  the  trial  of  any  such  action  the  plaintiff  shall  not  prove  that  such  action  was  brought  within  the  time 
hereinbefore  limited  in  that  behalf,  or  that  such  notice  as  aforesaid  was  given  one  calendar  month  before  such  action  vas 
commenced,  or  if  he  shall  not  prove  the  cause  of  action  stated  in  such  notice,  or  if  he  shall  not  prove  that  such  cause  of  action 
arose  in  the  county  or  place  laid  as  venue  i&  the  declaratioiiy  then  and  in  every  such  case  such  plaintiff  shall  be  nonsuit,  or 
the  jury  shall  give  a  vodict  for  the  defendant 

XIII.  That  in  aU  cases  where  the  plaintiff  Iq  any  such  action  shall  be  entitled  to  recover,  and  he  shall  prove  the  levying  or 
payment  of  any  penalty  or  sum  of  money  under  any  conviction  or  order  as  parcel  of  the  damages  he  seeks  to  recover,  or  if  he 
prove  that  he  was  imprisoned  under  such  conviction  or  order,  and  shall  seek  to  recover  damages  for  any  such  imprisonment, 
he  shall  not  be  entitled  to  recover  the  amount  of  such  penal ^  or  sum  so  levied  or  psid,  or  any  sum  heyond  the  sum  of  2d. 
as  damages  for  such  imprisonment,  or  any  costs  of  suit  whatsoever,  if  it  shall  be  proved  that  he  was  actually  guilty  of  the 
offence  of  which  he  was  so  convicted,  or  that  he  was  liable  by  law  to  pay  the  sum  he  was  so  ordered  to  pay,  and  (with  respect 
to  such  inq>risoament)  that  he  had  undergone  no  greater  punishment  than  that  assigned  by  law  for  the  offence  of  whic&  be 
was  so  convicted,  or  for  non-payment  of  t^e  sum  he  was  so  ordered  to  pay. 

.  XIV.  That  if  the  plaintiff  in  any  snch  action  shall  recover  a  verdict,  or  the  defendant  shall  allow  judgment  to  pass  agaioii 
him  hy  default,  anch  plaintiff  shul  he  entitled  to  costs  in  such  manner  as  if  this  Act  had  not  been  passed;  or  if  in  such  case 
it  be  stated  in  the  declaration  that  the  act  complained  of  was  done  maliciously  and  without  reasonable  and  probable  cause, 
the  plaintifl^  if  he  recover  a  verdict  for  any  damages,  or  if  the  defendant  allow  judgment  topaas  against  him  by  default*  shiU 
be  entitled  to  his  ftill  costs  of  suit,  to  he  taxed  aa  between  attorney  and  client;  and  in  every  action  against  a  Justice  of  the 
Peace  for  anything  done  by  him  in  the  execution  of  his  office  the  defendant,  if  he  obtain  judgment  upon  verdict  or  otherwise, 
ahall  in  all  caaes  he  entitled  to  his  fiill  costs  in  that  behalf,  to  be  taxed  as  between  attorney  and  client 

XV.  That  this  Act  shall  extend  only  to  Ireland. 

XVI.  That  this  Act  shall  commence  and  take  effect  on  the  2nd  of  October  1849. 

XVII.  That  from  and  after  the  time  this  Act  shall  so  commence  and  take  effect  as  aforesaid  the  following  atatutes  and  part* 
of  statutes,  except  so  far  as  the^  may  repeal  other  statutes,  shall  be  and  shall  be  deemed  and  taken  to  be  repealed ;  that  is  to 
say,  so  much  of  an  Act  of  Parliament,  10  Car.  1.  st  2.  c.  16.  (lA  intituled, '  An  Act  for  Ease  in  pleading  against  troublesome 
and  contentious  Suits  prosecuted  against  Sheriffs,  Justices  of  Peace,  Mayors,  Constables,  and  certain  other  Officers,  for  the 
lawful  Execudon  of  their  Office,'  as  relates  to  actions  against  Justices  of  the  Peace;  and  so  much  of  an  Act,  48  Qeo.  8.  c  143, 
intituled,  'An  Act  for  the  rendering  Justices  of  the  Peace  and  Governors  and  Deputy  Governors  of  Counties  and  Places  in 
Ireland  more  safe  in  the  Execution  of  their  Office;  and  for  indemnifying  Constables  and  others  acting  in  obedience  to  the 
Warrants  of  such  Justices  of  the  Peace,  Governors,  and  Deputy  Governors  respectively,'  as  relates  to  actions  sgaiast 
Justices  of  the  Peace;  and  a  certain  other  Act,  48  Geo.  8.  c  141,  intituled.  An  Act  to  render  Justices  of  the  Peace  more 
safe  in  the  Execution  of  their  Duty;'  and  all  other  Act  or  Acts  or  parts  of  Acts  which  are  inconsistent  with  the  provisiona  of 
this  Act;  save  and  except  so  much  of  the  said  several  Acts  as  repeal  any  other  Acts  or  parts  of  Acts,  and  also  except  as  to 
proceedings  now  pending,  to  which  the  same  or  any  of  them  may  be  applicable. 

.   XVIII.  That  this  Act  shall  apply  for  the  protection  of  all  persons  for  anything  done  in  the  execution  of  their  office,  in  all 
cases^  in  which,  by  the  provisions  of  any  Act  or  Acts  of  Parliament,  the  several  statutes  or  parts  of  statutes  hereinbefofe 
mentioned  and  by  this  Act  repealed  would  have  been  applicable  if  this  Act  had  not  passed. 
XIX.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament 


CAP.  xyiih]  12  VICTORIiE,  1849.  25 

Cap.  XVII. — Irslaiid. 

AN  ACT  to  oontinne  for  Five  Yean  bo  much  of  an  Act  of  the  Second  and  Third  Yean  of  Her  present 
MaJMty  as  enables  Jnstioes  to  grant  Wamnts  for  entering  Places  in  which  Spirits  are  sold  without 
Licence  in  Ireland. 

(llth  May  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 


1.  BseiUd  pramsumt  rftmd  Act  emUhmedforjtm  years, 

2.  FncmoM  rf  recited  Act  to  apply  to  tku  Aei^  except  at  hereby  altered, 

3.  Act  may  be  amended^  ifc. 


By  this  Act, 
After  redting  that  hy  an  Act,  2  &  8  Vict  c.  79.  it  is  amongst  other  things  enacted,  "  that  if  during  the  space  of  five  years  from 
tbe  ptising  of  the  said  Act  any  officer  or  oonstahle  of  police  shall  make  oath  in  writing,  to  he  by  him  taken  and  subscribed  before 
s  Jotdce  of  the  Peace  within  his  jurisdiction  (which  oath  every  such  Justice  is  thereby  empowered  to  administer  and  receive), 
thst  he^  the  said  officer  or  constable,  has  good  reason  to  believe  that  spirits  are  retailed  or  sold  without  a  licence,  or  kept  for 
isle  without  licenee,  in  any  room,  house,  or  other  place  within  the  said  district,  at  or  over  the  outer  door  of  which  room,  house, 
or  flsce  no  sign  or  notice  is  posted  or  written,  importing  that  the  owner  or  occupier  thereof  is  licensed  to  sell  spirito,  it  shall 
be  lawful  for  such  Justice,  by  warrant  under  his  hand  and  seal,  to  authorize  and  empower,  within  the  police  district  of  Dublin 
Metropolis  any  Justice  or  superintendent  inspector  of  police,  and  in  any  other  part  of  Ireland  any  Justice  or  sub-inspector  or 
chief  constsble  of  police,  to  enter  into  any  such  room,  house,  or  other  place  as  aforesaid  at  or  over  the  outer  door  of  which 
aotach  sign  or  notice  shall  be  posted  or  written :"  And  that  certain  other  provisions  of  the  like  temporary  nature  are  con- 
tained in  me  said  recited  Act  imposing  penalties  on  persons  who  shall  be  convicted  of  having  been  found  in  such  unlicensed 
premises,  snd  to  have  been  drxnlong  or  tippling  therein,  or  who  shall  delay  to  admit  Justices  and  others  seeking  to  enter  such 
premises  for  the  purposes  of  executing  such  warrant,  or  who  shall  maliciously  or  without  probable  cause  make  such  oath,  or 
ester  such  premises,  or  apprehend  persons  who  shall  not  be  or  shall  not  have  recently  been  tippling  therein,  and  also  to  define 
what  shall  be  sufficient  evidence  for  the  purpose  of  such  conviction  in  the  manner  in  the  said  Act  specified :  And  that  the 
uid  recited  provisions  of  the  said  Act  were  by  an  Act,  7  &  8  Vict  c.  82,  continued  in  force  for  the  further  period  of  five  years, 
tad  will  expire  on  the  24th  of  August  in  this  present  year,  and  it  is  expedient  to  continue  the  same : — 

It  is  Enacted, 

I.  That  the  said  recited  provisions  of  the  said  Act  shall  be  and  continue  in  force  for  the  fbrther  period  of  five  years  firom 
the  laid  24th  of  August  in  this  present  year. 

ij.  That  in  every  respect,  save  where  it  is  expressly  altered  by  this  Act,  the  said  first-recited  Act,  and  every  clause, 
matter,  snd  thing  tnerein  contained,  shall  be  and  remain  in  full  force,  and  shall  apply  to  this  Act,  as  if  the  same  were  herein 
re-enacted. 

III.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 


Cap.  XVIIL 

AN  ACT  for  the  holding  of  Petty  Sessions  of  the  Peace  in  Boroughs,  and  for  providing  Places  for  the 
holding  of  such  Petty  Sessions  in  Counties  and  Boroughs. 

(llth  May  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  Petty  teteieme  rf  the  peace  In  boroughe, 

1  Jiutket  at  Qemerai  cr  Quarter  Seeticmt,  or  the  council  in  boroughe,  may  provide  placee  /or  holding  petty  eettione. — The  JUetieee 

or  eouneil  eeay  agree  for  the  ute  qfthe  county  court  for  that  purpoee, 
3.  Juttieee  ef  the  Peace  qft^ferent  countiet  amy  prooide  plaeee/or  holding  petty  eeeeione  at  the  joint  expense  qfeueh  counties. 

By  this  Act, 

After  redting  that  certain  meetings  of  Justices  of  the  Peace  called  petty  sessions  of  the  peace  are  holden  in  and  for  certain 
divisions  of  the  several  counties  of  England  and  Wales  called  petty  sessional  divisions,  and  important  duties  have  lately 
been  assigned  to  the  Justieea  attending  at  inch  petty  sessions,  and  to  their  clerks,  by  certain  Acta  of  Parliament,  and  it  is 
Vol.  XXVII.— -Stat.  E 


26  ABRIDGMENT  OF  STATUTES,  [cap.  xviii. 

desirable  to  declare  and  enact  that  the  sittings  of  Justices  of  the  Peace,  or  of  a  stipendiary  magistrate,  in  and  for  erery  dtj, 
borough,  or  town  corporate  having  a  separate  commission  of  the  peace,  or  for  any  part  thereof,  shall  be  deemed  a  petty  m. 
sions  of  the  peace  within  the  meaning  of  such  Acts,  and  that  buildings  or  places  at  which  such  petty  sessions  may  be  holden 
shall,  where  necessary,  be  provided : — 

It  is  Enacted, 

I.  That  every  sitting  and  acting  of  Justices  of  the  Peace,  or  of  a  stipendiary  magistrate,  in  and  for  any  city,  borongb,  or 
town  corporate  having  a  separate  commission  of  the  peace,  or  any  part  thereof,  within  England  and  Wales,  at  any  police  court 
or  other  place  appointed  in  that  behalf,  shall  be  deemed  a  petty  sessions  of  the  peace,  and  the  district  for  which  the  same  tball 
be  holden  shall  be  deemed  a  petty  sessional  division,  within  the  meaning  of  any  Acts  of  Parliament,  already  made  or  here- 
after to  be  made,  having  relation  to  such  petty  sessions,  or  to  any  business  to  be  transacted  thereat. 

II.  That  in  all  cases  where  at  present  there  are  not,  or  where  hereafter  there  shall  not  be,  any  fit  or  proper  place  for  the 
holding  of  such  petty  sessions  within  any  such  petty  sessional  division  as  aforesaid,  in  any  county,  riding,  liberty,  or  division 
within  England  and  Wales,  or  within  any  city,  borough,  or  town  corporate  within  the  same,  it  shsJl  be  lawful  for  the  Jastieet 
of  the  Peace  for  any  such  county,  riding,  liberty,  or  division,  in  General  or  QOarter  Sessions  assembled,  and  for  the  couodl 


thereof  and  attendant  thereon  be  paid  out  of  the  county  rate  or  borough  fund  respectively,  as  the  case  may  be :  Prorideo 
always,  that  no  such  direction  for  hiring  or  otherwise  providing  anyplace  for  the  holding  of  such  petty  sessions  shall  begiren 
by  the  Justices  for  any  such  county,  riding,  liberty,  or  division,  so  assembled  as  aforesaid,  unless  an  application  in  writing 
for  that  purpose,  signed  by  the  Justices  of  the  Peace  acting  in  such  petty  sessional  division,  or  the  major  part  of  such  Jnsticet, 
shall  have  been  transmitted  to  the  clerk  of  the  peace  six  weeks  at  the  least  before  the  holding  of  the  General  or  Qnarter 
Sessions  at  which  such  direction  shall  be  given ;  and  the  clerk  of  the  peace  shall  cause  notice  of  such  application  to  be  pnk- 
lished  in  some  newspaper  circulating  in  the  same  county,  riding,  liberty,  or  division,  and  in  which  the  advertisements  of 
county  business  are  usually  inserted,  fourteen  days  at  the  least  before  the  holding  of  such  General  or  Quarter  Sessioai: 
Provided  always,  that  in  every  such  case  when  it  may  be  so  required  to  provide  a  fit  and  proper  place  for  the  holding  of  soch 
petty  sessions  as  aforesaid,  if  it  shall  appear  to  the  Justices  so  ansembled  as  aforesaid,  or  to  the  council  of  such  city,  boroogh, 
or  town  corporate  respectively,  that  the  county  court  for  the  district  is  holden  in  any  building  or  place  which  would  be  sp- 
propriate  for  the  holding  of  such  petty  sessions,  it  shall  be  lawful  for  such  Justices  or  council  respectively  to  contract  with 
the  treasurer  of  such  county  court  for  the  use  and  occupation  thereof,  or  of  so  much  thereof  as  may  be  needed  for  the  par- 
poses  of  such  petty  sessions,  for  such  time  or  times,  weekly  or  otherwise,  and  at  such  annual  rent,  and  subject  to  such  con- 
ditions as  to  repairs,  alterations,  or  improvements  of  such  building  or  place,  as  may  be  agreed  upon. 

III.  Provided  and  enacted.  That  where  Justices  of  the  Peace,  acting  as  such  for  two  or  more  adjoining  counties,  ridings, 
liberties,  or  divisions,  hold  petty  sessions  on  or  near  the  common  boundaries  of  such  counties,  ridings,  lil^rties,  or  divisions, 
it  shall  be  lawful  for  the  Justices  of  the  Peace  of  each  of  such  counties,  ridings,  liberties,  or  divisions,  upon  such  application 
as  hereinbefore  provided,  to  agree  with  the  Justices  of  the  Peace  of  the  other  or  others  of  such  counties,  ridings,  liberties,  or 
divisions,  that  a  place  for  the  holding  of  such  petty  sessions  be  hired  or  otherwise  provided  within  either  of  such  counties^ 
ridings,  liberties,  or  divisions,  and  that  the  same  be  so  hired  or  otherwise  provided  at  the  joint  expense  of  such  counties, 
ridings,  liberties,  or  divisions,  in  such  manner  and  proportions  as  in  the  said  agreement  shall  be  specified ;  and  all  the  pro- 
visions of  an  Act,  11  &  12  Vict.  c.  101,  intituled  '  An  Act  to  provide  for  the  Expenses  of  erecting  and  maintaining  Lock-up 
Houses  on  the  Borders  of  Counties,*  concerning  the  appointment  and  re-assembling  of  committees,  filling  up  vacancies  in 
committees,  the  proceedings  of  committees,  the  agreement  to  be  drawn  by  them  (except  so  far  as  respects  the  appointment 
and  salary  of  a  superintendent  constable),  and  the  powers  of  the  Court  of  General  or  Quarter  Sessions  and  of  committees  in 
relation  to  such  agreement,  and  the  executing  the  same,  and  doing  all  necessary  acts  consequential  upon  such  agreement, 
shall  extend  and  be  applicable  to  every  agreement  to  be  made  under  this  Act  by  and  between  the  Justices  of  two  or  more 
such  counties,  ridings,  liberties,  or  divisions  as  aforesaid,  as  if  such  provisions  had  been  here  repeated,  and  the  agreement  to 
be  made  as  aforesaid  under  this  Act,  and  the  place  to  be  provided  for  the  holding  of  such  petty  sessions  as  aforesaid,  had  been 
substituted  in  such  provisions  for  such  agreement  and  lock-up  house  as  in  the  said  Act  mentioned. 


Cap.  XIX. — Ireland. 


AN  ACT  to  make  perpetual  an  Act  of  the  Tenth  and  Eleventh  Yean  of  Her  present  Majesty,  for 
authorizing  the  Removal  of  Prisoners  from  the  several  Gaols  in  Ireland  in  Cases  of  Epidemic 
Diseases. 

(11th  May  1849.) 
By  this  Act, 

I.  The  10  &  11  Vict  c  45.  is  made  perpetual. 

If.  This  Act  may  be  amended  by  any  Act  to  be  passed  in  this  present  session  of  Parliament. 


CAP.  xxiij  12  VICTORIiE,  1849.  27 

Cap.  XX. 

AN  ACT  for  raising  the  Sum  of  Seventeen  millions  seven  hundred  and  eighty-six  thousand  seven 

hundred  Pounds  by  Exchequer  Bills,  for  the  Service  of  the  Year  One  thousand  eight  hundred  and 

forty-nine. 

(llth  May  1849.) 
By  this  Act,  the  Commons  grant,  and  it  is  Enacted, 

I.  That  the  Treasury  may  raise  17,786,700^  hy  Exchequer  hills,  in  like  manner  as  is  prescribed  by  48  Geo.  3.  c.  I, 
4&  5  Will  4.  e.  15,  and  ^  &  6  Vict,  c  66. 
IL  The  clanses,  &c.  in  recited  Acts  extended  to  this  Act 
tii.  The  Treasury  to  apply  the  money  raised. 
IT.  Bills,  how  to  be  charged  and  paid. 
T.  Interest  on  bills. 

VI.  Bills  charged  on  supplies  to  be  current  in  payment  of  public  revenue  after  twelve  calendar  months  from  their  dates. 
TIL  Bank  of  England  may  advance  17,786,700^  on  the  credit  of  bills,  notwithstanding  6&6  Will.  &  M.  c.  20. 


Cap.  XXI. 

AN  ACT  to  confirm  certain  Acts  of  the  Legislature  of  Newfoundland  respecting  the  rebuilding  of  the 
Town  of  Saint  John*s  Newfoundland,  and  to  enable  the  said  Legislature  to  make  other  Provisions 
respecting  the  rebuilding  of  the  said  Town. 

(24th  May  1849.) 
By  this  Act, 

I.  1  Geo.  4.  c.  51,  9  &  10  Vict  c.  3.  (Newfoundland  Act),  and  10  Vict  c.  1.  (Newfoundland  Act),  are  confirmed,  and 
legislature  of  Newfoundland  are  empowered  to  make  further  provisions  concerning  the  building  of  Saint  John's. 

II.  This  Act  may  be  amended,  &c 


Cap.  XXII. 

AN  ACT  to  remove  Doubts  concerning  the  Validity  of  certain  Grants  of  Land  in  the  Colony  of  New 
South  Wales. 

(24th  May  1849.) 

ABSTRACT  OF  TUB   ENACTMENTS. 

1.  Grants  rf  lands  in  Sydney  an^firmed, 

2.  Saving  as  to  lands  erroneously  granted. 


By  this  Act, 

After  reciting  that  by  a  proclamation  bearing  date  the  8th  of  June  1829,  made  and  published  bv  his  Excellency  Lieutenant 
General  Ralph  Darling,  then  Captain  General  and  Governor  in  Chief  of  the  colony  of  New  South  Wales,  reciting  that  much 
incofiTenience  had  been  occasioned  by  the  want  of  sufficient  titles  for  allotments  of  land  in  the  town  of  Sydney,  and  that  such 
titles  had  not  been  issued  by  the  Government,  except  in  a  few  instances,  since  the  30th  of  June  1823,  in  order  to  remedy  the 
laid  inconvenience,  and  to  give  the  necessarv  security  to  private  property,  it  was  thereby  ordained  and  proclaimed,  that,  on 
spplication  being  made,  a  grant  in  fee  simple  should  be  issued,  under  the  conditions  in  the  said  proclamation  specified,  to 
every  person,  or  his  lawful  representative,  who  on  or  before  the  said  80th  of  June  1823  was  bond/Ue  in  poasession,  by  lease 
fiom  the  Government,  whether  such  lease  waa  then  expired  or  not,  or  by  mere  right  of  occupancy,  of  any  allotment  of  land  in 
the  town  of  Sydney  which  had  not  theretofore  been  alienated  by  the  Crown,  and  not  specified  in  a  certain  order  of  the 
Goremroent  bearing  even  date  with  the  said  proclamation  number  thirty,  or  otherwise  notified  theretofore  as  being  required 
for  public  purposes,  reserving,  however,  and  keeping  harmless  all  rights  of  other  private  individuals  which  might  be  lawfully 
established  at  any  time  thereafter :  And  that  since  the  issuing  of  the  said  proclamation  grants  in  fee  simple  of  allotments  of 
Isod  in  Sydney  which  had  been  before  leased  by  the  Government  have  from  time  to  time  been  made  and  issued  to  divers 
persons  claiming  the  said  land,  under  the  terms  and  conditions  set  forth  in  the  said  proclamation :  And  that  at  the  time 
of  the  making  aj&  issuing  of  divers  of  the  said  grants  leases  which  had  been  issued  by  the  government  of  lands  comprised  in 
iQch  grants  were  unexpired,  and  the  said  leases  were  not  surrendered  nor  cancelled,  nor  recited  nor  mentioned  in  the  said 
graou:  and  that  doubts  have  been  entertained  whether  such  grants  are  valid;  and  it  is  expedient  that  such  doubts  at 
aforesaid  should  be  removed  by  authority  of  Parliament : — 
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It  18  Enacted, 

I.  That  all  grants  made  and  issued  after  the  date  and  puhlioation  of  the  said  proclamation,  and  before  the  17th  of  Jane 
184B,  by  or  in  the  name  of  the  goyemor  or  person  administering  the  goTemment  of  the  said  colony  for  the  time  heing,  or 
by  or  in  the  name  of  either  of  Her  Majesty's  predecessors  King  George  the  Fourth  and  King  William  the  Fourth,  or  bj  or 
in  the  name  of  Her  Majesty,  of  any  lands  situate  in  Sydney,  shall  (notwithsUnding  that  the  leases  which  had  been  iisued 
of  the  same  lands  were  at  the  time  of  the  making  and  issuing  of  such  grants  unexpired,  and  that  such  leases  were  not  recited 
in  the  said  grants),  be  and  be  deemed  and  taken  to  hare  been  from  the  respectiye  dates  thereof  as  ralid  and  effectual  in  the 
law  to  grant  and  convey  such  lands  to  all  intents  and  purposes  as  if  such  leases  had  been  recited  and  set  forth  in  such  grssts. 

II.  Provided  and  enacted.  That  nothing  in  this  Act  conUined  shall  be  deemed  or  Uken  to  affect  or  prejudice  the  rigbU  of 
any  person  or  persons  to  any  lands  or  hereditamenU  which  have  been  erroneously  or  wrongfully  granted  to  any  grantee 
thereof,  contrary  to  the  true  intent  and  meaning  of  the  said  proclamation,  anything  in  any  such  grant  or  in  thia  Act  to  the 
contrary  notwithstanding. 


Cap.  XXIII. — Ireland. 

AN  ACT  to  authorize  further  Advances  of  Money  for  the  Improvement  of  Landed  Property,  and  tbe 
Extension  and  Promotion  of  Drainage  and  other  Works  of  public  Utility,  in  Ireland* 

(24th  May  1849.) 


ABSTRACT  OF  THE  ENACTM£HT8< 

1.  Treasury  may  advance  800,000t /or  landed  improoemeniM. 

2.  Provuiona  ^  10  4-  11  Fiet,  e.  32.  extended  to  this  Jet, 
8.  Treaaurjf  may  advance  2(X),000iL /or  drainage,  Sfc. 

4.  PnwUions  qf  10  ^  U  FleL  c.  106.  extended  to  thu  Act. 
6,  Act  may  he  amended,  Ij^e, 


By  thia  Act, 
After  reciting  the  passing  of  an  Act,  10  &  1 1  Vict  c.  32,  wherehy  the  sum  of  1,600,000^  was  authorised  to  be  advanced  by  way 
of  loan  out  of  3ie  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  for  the  improTement  of  landed 
property  in  Ireland:  And  that  it  is  expedient  to  authorize  the  advance  of  a  further  sum  of  money  for  the  said  purpose:— 

It  is  Enacted, 

I.  That  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury  to  issue  an  advance  out  of  the  growing  prodoee  of 
the  said  Consolidated  Fund,  in  addition  to  the  sum  by  the  said  recited  Act  authorized,  such  further  sum  or  sums  of  money,  not 
exceeding  in  the  whole  800,000^.,  as  may  from  time  to  time  be  required  for  facilitating  the  improvement  of  landed  property 
in  Ireland  by  the  owners  thereof,  the  same  to  be  applied  for  the  purpoaes  and  under  the  provisions  of  the  said  recited  Act,  or 
of  any  other  Act  in  force  authorizing  loans  to  be  made  for  that  purpose. 

II.  That  all  the  powers,  authorities,  provisions,  matters,  and  things  contained  in  the  said  recited  Act,  or  applicable  to  the 
loans  thereby  authorized  to  be  made,  shall  extend  to  this  Act  and  the  loans  hereinbefore  authorized  to  be  made. 

And  after  reciting  that  by  another  Act,  10  &  11  Vict  c.  106,  intituled  '  An  Act  to  provide  additional  Funds  for  Loans  for 
Drainage  and  other  Works  of  public  Utility  in  Ireland,  and  to  repeal  an  Act  of  the  last  Session  for  authorizing  a  further 
Issue  of  Money  in  aid  of  public  Works  of  acknowledged  Utility,'  the  sum  of  250,000/.  was  authorized  to  be  advanced  hj  way 
of  loan  out  of  the  said  Consolidated  Fund,  for  the  extension  and  promotion  of  drainage  and  other  works  of  public  utihty  in 
Ireland :  And  that  it  is  expedient  to  authorize  the  advance  of  a  further  sum  of  money  for  the  said  purposes: — 

It  is  Enacted^ 

III.  That  it  shall  be  lawful  for  the  said  Commissioners  of  Her  Miyesty's  Treasuir  to  issue  and  advance  out  of  the  growing 
produce  of  the  said  Consolidated  Fund,  in  addition  to  the  sum  by  the  last-recited  Act  authorized,  such  further  sum  or  rams 
of  money,  not  exceeding  in  the  whole  the  sum  of  200,000/1,  as  may  from  time  to  time  be  required  for  the  extension  and  promotion 
of  drainage  and  other  works  of  public  utility  in  Ireland,  the  same  to  be  applied  for  the  purpose  of  the  loans  upon  which  the 
Commissioners  of  Public  Works  in  Ireland  may  be  called  upon  to  make  under  the  provisions  of  the  Acts  now  in  force  antho- 
rizing  loans  to  be  made  for  those  purpoaes. 

IV.  That  all  the  powers,  authorities,  provisions,  matters,  and  things,  of  what  nature  or  kind  soever,  contained  in  or  referred 
to  by  the  said  last-recited  Act,  or  any  Act  authorizing  loans  to  be  made  for  the  extension  and  promotion  of  drainage  and 
other  works  of  public  utility  in  Ireland,  shall  extend  to  this  Act,  and  to  loans  hereby  authorized  to  be  made  for  those  purpoiea. 

V.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament. 
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Cap.  XXIV.— Ireland. 

AN  ACT  to  make  Provision,  until  the  Thirty-first  Day  of  December  One  thousand  eight  hundred  and 
fifty,  for  a  General  Rate  in  Aid  of  certain  distressed  Unions  and  Electoral  Divisions  in  Ireland, 

(24th  May  1849.) 


ABSTRACT   OF  THE  ENACTMENTS. 

1.  Poor  Law  Commiuiimertm  Trtland  may  aaUhorite  the  levying  a  rate  In  aid. 

2.  Upon  receipt  qf  order  from  the  Poor  Law  Commiieionen  for  the  levy  rftueh  rate,  the  amount  leviable  oh  each  electoral  divieion 

to  be  levied  and  paid  into  the  Sank  qf  Ireland. 
Z.  Commitsionere  qfthe  Treatmry  to  direct  diepotal  ofmamee  arieingfrom  the  rate  in  aid. 

4.  Cmmittionere  qfthe  Treaemry  may  advance  100,0002. 

5.  deeomU  to  be  made  np  rf  receipt  and  expenditure  m  Form  in  Schedule,  and  laid  before  Parliament. 

6.  Jet  may  be  amended,  Ij^e, 


By  this  Act, 

After  reciting  that  it  it  expedient,  for  a  limited  time>,  to  make  further  proyision  for  the  relief  of  the  destitute  poor  charge- 
able on  certain  unions  and  electoral  divisions  in  Ireland;-:- 

It  is  Enacted, 

I.  That  it  shall  he  lawfnl  for  the  Commissioners  for  administering  the  laws  for  the  relief  of  the  poor  in  Ireland,  with  the 
appTOTsI  of  the  Lord  Lieutenant  or  other  chief  goTemor  or  goyemora  of  Ireland  for  the  time  heing,  during  each  of  the  years 
ending  the  Slst  of  Decemher  1849  and  the  31st  of  Decemher  1850,  to  fix  and  declare  from  time  to  time  the  amount 
of  loch  sum  as  the  said  Commissioners  shall  deem  it  necessary  should  he  raised  for  the  purpose  aforesaid,  and  to  assess  the 
ttme  apon  the  several  unions  in  Ireland  in  proportion  to  the  annual  value  of  the  property  in  each  union  rateable  to  the  relief 
of  the  poor,  according  to  the  valuation  thereof  for  poor-rates  in  force  for  the  time  heing ;  provided  that  the  sum  so  to  he 
levied  in  any  union,  in  each  of  the  said  two  years,  shall  not  exceed  6d.  in  the  pound  on  such  annual  value ;  and  the  said 
ComminioiieTs  shall  transmit  to  the  guardians  of  each  union  an  order  under  their  seal,  stating  the  amount  so  assessed  on 
nich  anion,  and  the  amount  thereof  which  shall  be  leviable  on  each  electoral  division  of  such  union,  according  to  the  net 
annual  value  of  the  rateable  property  in  such  electoral  divisions  respectivdy. 

II.  That  the  guardians  of  each  union  shall,  in  the  rate  to  be  made  on  each  electoral  division  of  the  union  next  after  the 
receipt  of  such  order,  provide  for  the  sum  leviable  on  such  division,  according  to  the  order  of  the  Commissioners  as  aforesaid ; 
and  from  and  after  the  making  of  the  rate  on  such  division  next  after  the  receipt  of  such  order  the  treasurer  of  the  union 
shall,  oat  of  all  lodgments  made  with  him  of  such  rate,  or  any  subsequent  rate,  on  account  of  such  division,  reserve  one 
moietj  of  all  such  lodgments,  and  place  the  same  to  the  credit  of  sucn  division  in  an  account  to  be  entitled  "  The  Union 
Rate  in  Aid  Account,"  until  the  whole  sum  leviable  on  such  division  under  the  said  order  shall  have  been  reserved  and 
placed  to  such  account  as  aforesaid ;  and  the  treasurer  of  such  union  shall  pay  over  fh)m  time  to  time  all  sums  so  reserved 
as  aforesaid  on  account  of  the  proportion  leviable  on  each  electoral  division  mto  the  Bank  of  Ireland,  to  be  there  placed  to  a 
aeparate  account  in  the  name  of  the  Paymaster  of  Civil  Services  in  Ireland,  to  be  entitled  ''The  General  Rate  in  Aid 
AccoonL" 

III.  That  the  Commissioners  of  Her  Majesty's  Treasury  shall  be  empowered  to  order  the  payment  of  the  sum  standing  in 
such  aeparate  account  at  the  Bank  of  Ireland  as  aforesaid,  or  of  any  part  thereof,  to  such  person  or  persons,  at  such  time  and 
times,  and  under  such  conditions  and  restrictions,  as  the  said  Commissioners  of  Her  Majesty's  Treasury  shall  think  fit,  for 
the  purpose  of  affording  relief  to  destitute  poor  persons  in  any  union  or  electoral  division  in  Ireland,  or  of  assisting  the 
emigration  of  such  destitute  poor  persons,  or  for  the  purpose  of  repaying  any  advance  which  may  have  been  made  as  herein- 
after provided  out  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland  for  any  of  the  purposes 
aforesaid. 

IT.  That  for  the  more  speedy  a^rding  of  such  relief  it  shall  be  lawful  for  the  Commissioners  of  Her  Migesty's  Treasury 
to  direct  that  any  sum  or  sums  not  exceeding  in  the  whole  100,000^  shall  be  issued  and  paid,  out  of  the  growing  produce  of 
the  said  Consolidated  Fund,  to  such  person  or  persons  and  at  such  time  and  times  as  the  said  Commissioners  shall  from  time 
to  time  direct ;  and  such  sum  or  sums  shall  be  charged  on  and  be  repayable  out  of  the  produce  of  any  rate  or  rates  to  be 
levied  in  any  union  or  unions  in  Ireland  under  the  provisions  and  in  pursuance  of  this  Act 

V.  That  an  account  shall  be  made  up,  of  the  sums  received  and  expended  under  this  Act  by  means  of  the  said  rate  in  aid, 
to  the  3l8t  day  of  December  in  the  present  year,  and  also  a  similar  account  to  the  same  day  in  the  year  I860,  in  the  Form  set 
forth  in  the  Schedule  to  this  Act  annexed;  which  accounts  shall  be  laid  before  Parliament  wit^n  ten  days  after  the  first 
titting  of  Parliament  next  after  the  31st  of  December  in  each  of  the  said  years. 

VI.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament. 
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SCHEDULE  to  which  this  Act  refers. 
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Cap.  XXV. 

AN  ACT  for  giving  effect  to  the  Stipulations  of  a  Treaty  between  Her  Majesty  and  the  Queen  of 
Portugal  for  the  Apprehension  of  certain  Deserters. 

(2ath  June  1849.) 


ABSTRACT   OF   THE   ENACTMEKTS. 

1.  Detertert  from  Portuguese  veeselt  to  be  apprehended  on  applicatUm  rfcoMul, 

2.  Penalty  for  proieeHng  deeerlere, 

3.  LimitirfAet, 

4.  Coniinuance  rf  Act, 


By  this  Act, 

After  reciting  that  by  th^  sixteenth  article  of  a  treaty  of  commerce  and  navigation  between  Her  Migesty  and  the  Qaeen 
of  Portugal,  signed  at  Lisbon  on  the  8rd  of  July  1842,  the  ratifications  whereof  were  exchanged  at  Lisbon  on  the  30th 
day  of  the  same  month,  it  was  agreed  "  that  if  any  apprentices  or  sailors  should  desert  from  yessels  belonging  to  the  subjecti 
of  either  of  the  high  contracting  parties  while  such  vessels  were  within  any  port  in  the  territory  of  the  other  party,  the  Magis- 
trates of  such  port  and  territory  should  be  bound  to  give  every  assistance  in  their  power  for  the  apprehension  of  such  deserters, 
on  application  to  that  effect  being  made  by  the  consul  of  the  party  concerned  or  by  the  deputy  or  representative  of  the  consa), 
and  no  public  body,  civil  or  religious,  should  protect  or  harbour  such  deserters ;"  and  by  the  nineteenth  article  of  the  said 
treaty  it  was  Airtfaer  agfecd,  "  £at  the  said  treaty  should  be  in  force  for  the  term  of  ten  years  from  the  date  thereof^  sod 
further  nntil  the  end  of  twelve  months  after  either  of  the  high  contracting  parties  should  have  given  notice  to  the  other  of  its 
intention  to  terminate  the  same,  each  of  the  high  contracting  parties  reserving  to  itself  the  right  of  giving  snch  notice  to  the 
other  at  the  end  of  the  said  term  of  ten  years,  or  at  any  subsequent  time  ;  and  it  was  thereby  agreed  between  them  that  at 
the  expiration  of  twelve  months  after  such  notice  should  have  been  received  by  either  party  from  the  other  the  said  treaty 
and  all  the  provisions  thereof  should  altogether  cease  and  determine:"  And  that  it  is  expedient  that  provision  should  be 
made  for  carrying  the  said  treaty  into  effect: — 

It  is  Enacted, 

I.  That  in  case  any  apprentice  or  sailor  shall  desert  from  any  vessel  belon^ng  to  any  Portuguese  subject  or  subjects  while 
such  vessel  shall  be  witbm  any  port  in  any  of  Her  Majesty's  dominions,  or  Uie  territories  under  the  Government  of  the  East 
India  Company,  all  Justices  of  the  Peace  and  other  Magistrstes  and  officers  of  justice  within  their  several  jurisdictions  shall, 
on  application  beine  made  by  a  Portuguese  consul,  or  his  deputy  or  representative,  according  to  the  provisions  of  the  said 
trea^,  aid  in  appr^ending  such  apprentice  or  sailor ;  and  upon  any  snch  application  it  shall  be  lawful  for  any  Jnstioe  of 
the  Peace,  or  other  Magistrate  or  person  having  power  to  commit  for  trial  persons  acensed  of  crimes  against  the  laws  of  that 
part  of  Her  Migesty*s  doi)|inion8  or  territories  in  which  such  apprentice  or  sailor  shall  be  found,  to  issoe  his  warrant  for 
the  apprehension  of  such  apprentice  or  sailor,  and,  upon  dne  proof  of  such  desertion  as  aforesaid,  to  order  sueh  apprentice 
or  sailor  to  be  conveyed  on  board  the  said  vessel,  or  to  be  delivered  to  the  master,  mate,  or  owner  of  such  vessel,  or  his  agent, 
for  the  purpose  of  being  so  conveyed ;  and  it  shall  be  lawful  for  such  master,  mate,  owner,  or  agent,  or  any  other  person,  in 
pursuance  of  the  order  in  that  behalf,  to  convey  such  apprentice  or  sailor  accordingly. 
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II.  That  no  penon  thall  protect  or  harboar  any  apnrentice  or  sailor  who  shall  have  deserted  as  aforesaid,  knowing  or 
iiTtng  Ktson  to  beliere  snch  apprentice  or  sailor  to  haTo  so  deserted,  and  every  person  so  offending  shall  for  every  snch 
ipprentiee  or  teaman  so  protected  or  harbonred  forfeit  and  pay  the  sum  of  10/.,  and  snch  penalty  shall  be  recovered,  paid, 
ud  applied  in  like  manner  as  the  penalty  imposed  by  an  Act,  7  &  8  Vict  c.  112,  intituled,  *  An  Act  to  amend  and 
eoosolidate  the  Laws  relating  to  Merchant  Seamen,  and  for  keeping  a  Register  of  Seamen,'  upon  a  person  harbouring  or 
leoeting  a  seaman  or  apprentice  having  deserted  from  his  ship ;  and  the  provisions  of  snch  Act  applicable  to  such  last-* 
mtntioned  penalty,  and  to  the  proceedings  for  the  recovery  thereof,  shall  be  applicable  to  the  penalty  imposed  by  this  Act 
ao<l  to  the  proceedings  for  the  recovery  thereof. 

III.  That  if  by  any  law  or  ordinance  to  be  hereafter  made  by  the  local  legislature  of  any  British  colony  or  ijoesesaion 
abroad  proYision  shall  be  made  for  carrying  into  complete  efibct  within  such  colony  or  possession  the  objects  of  this  present 
Act  bj  the  substitution  of  some  other  enactment  in  lieu  thereof  then  it  shall  be  competent  to  Her  Majesty,  with  the  advice 
of  her  Priry  Council,  (if  to  Her  Msgesty  in  council  it  shall  seem  meet,  but  not  otherwise,)  to  suspend  the  operation  within 
anj  inch  colony  or  possession  of  this  present  Act,  so  long  as  such  substituted  enactment  shall  continue  in  force  there,  and 
no  longer. 

!▼.  That  this  Act  shall  continue  in  force  during  the  continuance  of  the  said  treaty. 


Cap.  XXVI. 

AN  ACT  for  granting  Relief  againat  Defects  in  Leases  made  under  Powers  of  Leasing,  in  certain  Cases. 

(26th  Jane  1849.) 


ABSTRACT  OF  THB  ENACTMENTS. 

1.  IntetfrtUUimi  ^  terms. 

I  Lewt  hvaUd  ommg  to  deviatitm  Jrom  terwu  rf  tht  ynotr  to  be  dotmtd  eomtraets  in  oqtdtyfor  nuk  loam  as  might  hwfo  heem 
gramUd  wnder  tkt  powor. — Prmrito  mhero  the  grantor  or  rovoruoaer  it  wilUng  to  eo^^, 

3.  Acctptonct  9£  rtnt  to  bo  doowud  a  eoidirmatioH^ 

4.  Leam  mvaUd  at  tko  granting  tkororf  may  bocomo  vaUd  if  tho  grantor  conltnM  m  ike  ownership  unHl  the  time  when  he  might 

^^nUy  grant  such  a  lease. 

5.  What  ikali  be  deemed  an  intended  exercise  rfa  power. 

6.  Seehtg  the  rights  iff  the  lessees  under  covenants  for  title  and  for  qniet  enjoyment,  and  the  lessor's  right  of  re-entry  for  breath  tf 

eooenant,  S^e. 
t  Act  not  to  extend  to  certain  leans. — Pending  suits  not  to  be  prejudiced, 
8-  det  oot  to  extend  to  Scotland. 
9.  Act  may  be  amended,  Itfc. 

By  this  Act, 
After  reciting  that  through  mistake  or  inadvertence  on  the  part  of  persons  granting  leases,  and  through  ignorance  on  the 
part  of  lessees  of  the  titles  of  persons  from  whom  leases  are  accepted,  leases  granted  by  persons  having  valid  powers  of 
lewing  are  frequently  invalid  as  against  the  successors  in  estate  of  such  persons  by  reason  of  the  non-observance  or  omission 
of  some  condition  or  restriction,  or  by  reason  of  some  other  deviation  from  the  terms  of  snch  powers :  And  Aat  leases 
granted  in  the  intended  exercise  of  such  powers  are  sometimes  invalid  as  against  the  successors  in  estate  of  the  persons 
granting  the  same  by  reason  that  at  the  time  of  granting  the  same  the  person  granting  the  lease  could  not  lawfuUpr  graxit 
nch  lease,  although  at  a  subsequent  time,  and  during  the  continuance  of  his  estate  in  the  herediUments  comprised  in  such 
lesse,  he  might  have  granted  the  same  in  the  lawful  exercise  of  such  power:  And  that  it  is  expedient  that  provitton  should 
be  made  for  granting  relief  in  the  cases  aforesaid,  in  manner  after  mentioned  :— 

It  is  Enacted, 

I.  That  in  construing  this  Act  words  importing  the  singular  number  shall  include  the  plnxal  number,  and  worda 
importing  the  plural  number  shall  include  the  singular  number,  and  words  importing  males  shall  extend  to  female,  and 
the  word  *•  person"  shall  include  corporations  aggregate  or  sole,  unless  in  any  of  the  cases  aforesaid  there  be  something  m 
the  context  repugnant  to  such  construction. 

It  That  where  in  the  intended  exercise  of  any  snch  power  of  leasing  as  aforesaid,  wheUier  derived  under  an  Act  of 
Parliament  or  under  any  instrument  lawfully  creating  such  power,  a  lease  has  been  or  shall  hereafter  be  granted,  wtach  la* 
by  reason  of  the  non-observance  or  omission  of  some  condition  or  restriction,  or  by  reason  of  any  other  deviation  from  the 
terms  of  such  power,  invalid  as  against  the  person  entiUed  after  the  determination  of  Ac  interest  of  The  person  granting  such 
Jea«  to  the  reWraion,  or  against  other  the  person  who,  subject  to  any  lease  lawfully  gimnted  mider  such  If»f » ]^«»*  YJJ^« 
been  entitled  to  the  herediUments  comprised  in  snch  lease,  such  lease,  in  case  the  same  have  been  made  bond  fide,  and  the 
i«i^  named  thenfn,  his  heirs,  executors,  administrators,  or  assigns,  (as  the  case  may  require,)  have  entered  thwennder, 
shall  be  considered  in  equity  as  a  contract  for  a  grant,  at  the  request  of  the  lessee,  his  heirs,  executors,  adminMtntors,  or 


32  ABRIDGMENT  OF  STATUTES,  [cap.  xxvii. 

•ttigni,  (u  the  case  may  require,)  of  a  ralid  leaAe  under  such  power,  to  the  like  purport  and  effect  aa  anch  inralld  lease  ai 
aforesaid,  save  so  far  as  any  variation  may  he  necessary  in  order  to  comply  with  the  terms  of  such  power;  and  all  penont 
who  would  have  been  hound  hy  a  lease  lawfully  granted  under  such  power  shall  he  hound  in  equity  hy  such  contract : 
Provided  always,  that  no  lessee  under  any  such  invalid  lease  as  aforesaid,  his  heirs,  executors,  administrators,  or  SMigni, 
ahall  he  entitled  hy  virtue  of  any  such  equitable  contract  as  aforesaid  to  obtain  any  variation  of  such  lease,  where  the 
persons  who  would  have  been  bound  by  such  contract  are  willing  to  confirm  such  lease  without  variation. 

III.  That  the  acceptance  of  rent  under  any  such  invalid  lease  as  aforesaid  shall,  as  against  the  person  so  accepting  the 
same,  be  deemed  a  confirmation  of  such  lease. 

IV.  That  where  a  lease  granted  in  the  intended  exercise  of  any  such  power  of  leasing  as  aforesaid  u  invalid  by  reason  that 
at  the  time  of  the  granting  thereof  the  person  granting  the  same  could  not  lawfully  grant  such  lease,  hut  the  estate  of  inch 
person  in  the  heremtaments  comprised  in  such  lease  shall  have  continued  after  the  time  when  such  or  the  like  lease  might 
have  been  granted  by  him  in  the  lawful  exercise  of  such  power,  then  and  in  every  such  case  such  lease  shall  take  eflect,  and 
be  as  valid  as  if  the  same  had  been  granted  at  such  last-mentioned  time,  and  all  the  provisions  herein  contained  shall  apply 
to  every  such  lease. 

V.  That  when  a  valid  power  of  leasing  is  vested  in  or  may  be  exercised  by  a  person  granting  a  leaae,  and  such  lease  (hy 
reason  of  the  determination  of  the  estate  or  interest  of  such  person  or  otherwise)  cannot  have  effect  and  continuance  accord- 
ing to  the  terms  thereof,  independently  of  such  power,  such  leaae  shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  granted 
in  the  intended  exercise  of  such  power,  although  auch  power  be  not  referred  to  m  such  leaae. 

VI.  Provided  and  enacted,  That  nothing  in  this  Act  contained  shall  extend  or  be  construed  to  prejudice  or  take  away  any 
right  of  action  or  other  right  or  remedy  to  which,  but  for  the  passing  of  this  Act,  the  lessee  named  in  any  such  lease  ai 
aforesaid,  his  heirs,  executors,  administrators,  or  assigns,  would  or  might  have  been  entitled,  under  or  by  virtue  of  any 
covenant  for  title  or  quiet  enjoyment  contained  in  such  lease  on  the  part  of  the  person  granting  the  same,  or  to  prejudice  or 
take  away  any  right  of  re-entry  or  other  right  or  remedy  to  which,  but  for  the  passing  of  this  Act,  the  person  granting  aoch 
lease,  his  heirs,  executors,  administrators,  or  aasigns,  or  other  the  person  for  the  time  being  entitled  to  the  reversion  expectant 
on  the  determination  of  such  lease,  would  or  might  have  been  entitled,  for  or  by  reason  of  any  breach  of  the  covensnti, 
conditions,  or  provisoes  contained  in  such  lease,  and  on  the  part  of  the  lessee,  his  heirs,  executors,  administratora,  or  aasigns, 
to  be  observed  and  performed. 

VII.  That  this  Act  shall  not  extend  to  any  lease  by  an  eccleaiastical  corporation  or  spiritual  person,  or  to  any  lease  of  the 
possessions  of  any  college,  hospital,  or  charitable  foundation,  or  to  any  lease  where,  before  the  pasnng  of  this  Act,  the 
hereditaments  comprised  in  such  lease  have  been  surrendered  or  relinquished,  or  recovered  adversely  by  reason  of  the 
invalidity  thereof,  or  there  has  been  any  jud^ent  or  decree  in  any  action  or  suit  concerning  the  validity  of  such  lease,  and 
ahall  not  prejudice  or  affect  any  action  or  suit  already  commenced  and  now  pending  in  any  court  of  law  or  equity,  hot  every 
such  action  and  suit  may  be  proceeded  with,  and  such  relief  had  therein,  as  if  this  Act  had  not  paased. 


VIII.  That  this  Act  shall  not  extend  to  Scotland. 

IX.  That  thia  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament. 


Cap.  xxvii.— Ireland. 


AN  ACT  to  remove  Doubta  concerning  the  Transportation  of  Offenders  under  Jndgment  of  Death  to 
whom  Mercy  may  be  extended  in  Irdand. 

(26th  June  1849.) 


ABSTRACT   OF  THE   ENACTMENTS. 

1.  Her  Mqjtity  or  tk»  Lord  LUutenani  may  order  the  trantporUUioH  rfamy  (gender  under  judgmeiti  rf  death  to  whom  mertw  mea 

be  extended, 

2.  Warrants  to  he  recorded. 


By  this  Act, 

Afker  reciting  that  doubts  hare  arisen  aa  to  the  power  of  the  Crown  to  mitigate  the  pnniahment  of  ofibndeiB  under  jndgment 
of  death  for  treaaon  in  Ireland : — 

It  ia  Declared  and^  Enacted, 

I.  That  whenever  Her  M^es^,  or  the  Lord  Lieutenant  or  other  Chief  Governor  or  Oovemon  of  Ireland  for  the  lime 
bemg,  th^l  be  pleaaed  to  extend  mercy  to  any  offender  under  judgment  of  death  in  Ireland  for  any  offence  whatsoever  by 
law  pumahable  with  death,  U  shall  be  lawful  for  Her  Msjeatv,  by  warrant  under  Her  Royal  Sign  Manual,  or  for  the  Lord 
i^ieutenant  or  other  Chief  Governor  or  Governors  of  Ireland  for  the  time  being,  by  wanuit  signed  by  such  Lord  Lienteiunt 
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or  Other  Chief  OoTemor  or  Ooremon,  to  order  the  tnntportation  of  gnch  ofiender  for  the  term  of  the  natural  life  of  lach 
oflender,  or  for  any  term  of  yean  (aa  in  each  warrant  shall  be  expressed);  and  such  warrant  shall  be  as  effectual  in  the  law, 
and  shall  be  carried  into  execution  by  the  transportation  of  such  offimder  to  any  place  beyond  the  seas  to  which  oflenders 
may  be  transported,  in  the  same  manner  as  if  such  warrant  had  been  a  sentence  and  order  for  the  transportation  for  the  like 
term  of  aach  offender  pronounced,  made,  and  recorded  in  respect  of  an  offence  in  respect  of  which  such  sentence  and  order 
might  ha?e  been  pronounced  and  made  by  a  court  of  competent  jurisdiction. 

IL  That  erery  such  warrant  shall  be  lodged  with  the  Clerk  of  the  Crown  or  Clerk  of  the  Peace  acting  for  the  court  where 
the  judgment  of  death  hath  been  or  shall  be  pronounced  or  recordedf  to  be  kept  among  the  records  of  such  court 


Cap.  XXVIII. 


AN  ACT  to  enable  the  Commissioners  of  Oreenwkh  Hospital  to  regulate  and  manage  the  Markets  held 
at  Greenwich  in  the  County  of  Keni, 

(26th  June  1849.) 
This  Act  contains  the  following  clauses: — 

I.  10  &  U  Yict.  c  li.  incorporated  with  this  Act 

IL  Short  title  of  Act 

III.  Commisaioners  of  Greenwich  Hospital  to  be  undertakers  for  regulating  the  market 

!▼.  Limit  of  Act 

T.  Tolls  to  be  taken. 

TL  ToUs  for  weighing  or  measaring. 

Tii.  Bye-laws  to  be  in  writing,  and  signed  by  two  of  the  Commissioners. 

niL  Saving  the  rights  of  the  city  of  London. 

IX.  Saving  the  rights  of  the  churchwardens,  overseers,  and  parishioners,  and  the  churchwardens,  overseers,  and  governors 
sad  directors  of  the  parish  of  Oreenwich. 

X.  Public  Aet 


Cap.  XXIX. 

AN  ACT  to  amend  the  Laws  in  force  for  the  Encouragement  of  Britiah  Shipping  and  Narigation, 

(26th  June  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  Certam  Aeti  npeaUdfrom  amd  tfier  the  \tt  ofJanmary  1860. 

2.  (koMtimg  iradB  rf  UniUd  Kingdom  and  liU  rf  Man. 

8.  Trad^  with  the  Channel  Jtiands. 
Ceotimg  Trade.    \     ^.  Coatiing  trade  i^  ihe  BHtUh  peeseeeions. 

6.  Qneem  in  Council  wtay  regulate  eoatting  tradt  rf  eohnies  em  their  addreee. 

6.  Coaeting  trade  qf  India  to  he  regulated  bff  Oooemor  General  in  council. 

7.  No  ehip  British  unlets  registered  and  navigated  as  such,—Pre9iso. 
Britiek  Shape.        \     &  What  persons  to  be  BrUiA  seamen. 

9.  Proportion  pfeeamen  may  be  altered  by  proclamation, 

10.  Qmeem  may  restrict  the  priviieges  qf  foreign  ships  in  certain  cases  ; 

11.  And  may  impose  additional  duties. 

12.  Order  in  Council  to  speefy  ships  to  which  it  applies. 
BedprocUff.         «     ISw  Orders  may  be  reeeked. 

14.  Orders  to  be  published  m  the  London  Gazette,  and  to  be  laid  brfore  Parliament. 
\b.  Penalties. 

16.  Penalties,  how  to  be  recovered. 
Vol.  XXVII.— Stat.  F 
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17.  Who  may  I 

18.  FormrfetrlifieaUrfregutry, 
RegUtry,          *{    19.  Form  of  declaration. 

20.  Pronto  for  veueU  mnder  JffUen  torn  burthen  in  uUamd  naoigaiion,  and  fir  vessels  under  tkirty  tau 
burthen  fir  the  NewfiumUand  JUherff. 

21.  Jet  to  take  effect  on  the  \st  o/Janmartf  1850. 

22.  Jet  may  be  amended,  Sfc, 


By  this  Act, 
After  reciting  that  it  is  expedient  to  amend  the  laws  now  in  force  for  the  encouragement  of  British  shippiog  and 
navigation,— 

It  is  Enacted, 
T.  That  from  and  after  the  Ist  of  January  1850  the  following  Acts  and  parts  of  Acts  shall  be  repealed ;  (that  is  to  lay,)  i 
certain  Act,  8  &  9  Vict  c.  88,  intituled  '  An  Act  for  the  Encouragement  of  British  Shipping  and  Ilavigation ;'  and  so  much 
of  a  certain  other  Act,  8  &  9  Vict.  c.  89.  s.  8,  intituled  '  An  Act  for  the  registering  of  British  Vessels,'  as  limits  the  privi. 
leges  of  vessels  registered  at  Malta,  Gibraltar,  and  Heligoland ;  and  so  much  thereof  (s.  6.)  as  provides  that  no  ship  or  Teael 
shall  be  registered,  except  such  as  are  wholly  of  the  build  of  some  part  of  the  British  dominions  ;  and  so  much  (i.  7.)^ 
relates  to  the  disqualification  of  ships  repaired  in  a  foreign  country ;  and  so  much  (s.  9.)  as  prevents  British  ships  which 
have  been  captured  by  or  sold  to  foreigners  from  becoming  entitled  to  be  again  registered  as  British  in  case  the  same  agiio 
become  the  property  of  British  subjects ;  and  so  much  of  a  certain  other  Act,  8  &  9  Vict  c.  98.  s.  2,  intituled  'Ad  Act  to 
regulate  the  Trade  of  British  Possessions  abroad,'  as  provides  that  no  goods  shall  be  imnorted  into  or  exported  from  soy  of 
the  British  possessions  in  America  by  sea  from  or  to  any  place  other  than  the  United  Kingdom,  or  some  other  of  ssch 
possessions,  except  into  or  from  the  several  ports  denominated  free  ports ;  and  so  much  thereof  (s.  4.)  as  provides  for  the 
limitation  of  the  privileges  allowed  to  foreign  ships  by  the  law  of  navigation  in  respect  of  importations  into  the  British 
possessions  in  Asia,  Africa,  and  America ;  and  so  much  thereof  (s.  44.)  as  provides  that  no  vessel  or  boat  shall  be  sdmitted 
to  be  a  British  vessel  or  boat  on  any  of  the  inland  waters  or  lakes  of  Americs,  except  such  as  shall  have  been  built  st  uise 
place  within  the  British  dominions,  and  shsU  not  have  been  repaired  at  any  foreign  place  to  a  greater  extent  than  in  the  said 
Act  is  mentioned ;  and  so  much  of  a  certain  other  Act,  8  &  9  VicL  c.  86.  s.  68,  intituled  '  An  Act  for  the  general  Regulsdoo 
of  the  Customs,'  as  prohibits  the  importation  of  train  oil,  blubber,  spermaceti  oil,  head-matter,  skins,  bones,  and  fins,  the 
produce  of  fish  or  creatures  living  in  the  sea,  unless  in  vessels  which  shall  have  been  cleared  out  regularly  with  such  oil, 
blubber,  or  other  produce  on  board  from  some  foreign  port ;  and  so  much  thereof  as  prohibits  the  importation  of  tea,  aolesi 
from  the  Cape  of  Good  Hope  or  from  places  eastwsrd  of  the  same  to  the  Straits  of  Maffellan ;  and  so  much  of  a  certain  Act, 
7  &  8  Vict  c.  112.  s.  87,  intituled  'An  Act  to  amend  and  consolidate  the  Laws  relating  to  Merchant  Seamen,  snd  for 
keeping  a  Register  of  Seamen,'  as  provides  that  the  master  or  owner  of  every  ship  belonging  to  any  subject  of  Her  Majesty, 
and  of  the  burden  of  eighty  tons  or  upwards,  (except  pleasure  yachts,)  shall  have  on  Iraard  at  the  time  of  her  proceeding 
from  anj  port  of  the  United  Kingdom,  and  at  all  times  when  absent  from  the  United  Kingdom,  or  navigating  the  sess,  one 
apprentice  or  more  in  a  certain  proportion  to  the  number  of  tons  of  his  ship^s  admeasurement,  and  that  if  any  such  matter  or 
owner  shall  neglect  to  have  on  boanl  his  ship  the  number  of  apprentices  thereby  required,  together  with  their  respectiTe 
registered  indentures,  assignments,  and  register  tickets,  he  shall  forfeit  and  pay  the  sum  of  lOl.  in  respect  of  each  apprentiee 
indenture,  assignment,  or  register  ticket  so  wanting  or  deficient;  also  an  Act,  87  Geo.  3.  c.  117,  intituled  'An  Act  for 
regulating  the  Trade  to  be  carried  on  with  the  British  Possessions  in  India  by  the  Ships  of  Nations  in  Amity  with  hit 
Majesty ;'  and  so  much  of  a  certain  Act,  4  Geo.  4.  c.  80.  s.  20,  intituled  '  An  Act  to  consolidate  and  amend  the  several  Lawi 
now  in  force  with  respect  to  Trade  from  and  to  Places  within  the  Limits  of  the  Charter  of  the  East  India  Company,  and  to 
make  farther  Provisions  with  respect  to  such  Trade,  and  to  amend  an  Act  of  the  present  Session  of  Parliament  for  me  regit- 
tering  of  Vessels,  so  far  aa  it  relates  to  Vessels  registered  in  India,'  as  enacts  that  no  Asiatic  sailors,  Lascars,  or  natives  of 
any  of  the  territories,  countries,  islands,  or  places  within  the  limits  of  the  charter  of  the  East  India  Company,  shall  at  anj 
time  be  deemed  or  taken  to  be  British  seamen  within  the  intent  and  meaning  of  any  Act  or  Acts  of  Parliament  relating  to 
the  navigation  of  British  ships  bv  subjects  of  Her  Majesty ;  and  also  the  following  Acts  and  parts  of  Acts ;  so  much  of  a 
certain  Act,  4  Geo.  4.  c.  77,  intituled  '  An  Act  to  authorize  His  Majesty,  under  certain  Circumstances,  to  regulate  the  Dntiei 
and  Drawbacks  on  Goods  imported  or  exported  in  Foreign  Vessels,  and  to  exempt  certain  Foreign  Vessels  from  Pilotage,'  as 
relates  to  the  regulation  of  duties  and  drawbacks ;  also  an  Act,  6  Geo.  4.  c.  1,  intituled  '  An  Act  to  indemnify  all  Penoni 
concerned  in  advising,  issuing,  or  acting  under  a  certain  Order  in  Council  for  regulating  the  Tonnage  Duties  on  certain 
Foreign  Vessels,  and  to  amend  an  Act  of  the  last  Session  of  Parliament  for  authorizing  His  Majesty,  under  certain  Circmn- 
atancea,  to  regulate  the  Duties  and  Drawbacks  on  Goods  imported  or  exported  in  any  Foreign  Veaaels ;'  also  ao  much  of  an 
Act,  8  &  9  Vict  c.  90.  s.  8,  intituled  '  An  Act  for  granting  Duties  of  Customs,'  as  empowers  Her  Mijesty  in  Council  in 
certain  cases  to  direct  that  additional  duties  shall  be  levied  on  articles  the  growth,  produce,  or  manufacture  of  foreign  countries, 
or  upon  goods  imported  in  the  ships  of  foreign  countries,  or  to  prohibit  the  importation  of  manufactured  articles  the  produce 
of  foreign  countries ;  also  so  much  of  an  Act,  6  &  6  Vict  c.  14.  s.  8,  intituled  '  An  Act  to  amend  the  Laws  for  the  ImporUtion 
of  Com,'  as  enables  Her  Migesty,  under  certain  circumstances,  to  prohibit  the  importation  of  com,  grain,  meal,  or  flour  from 
the  dominions  of  certain  foreign  powers;  and  the  said  several  Acts  and  parts  of  Acts  before  mentioned  are  hereby  accord- 
ingly repealed,  except  so  far  as  the  said  Acta  or  any  of  them  repeal  any  former  Act  or  Acta,  or  any  part  of  such  Act  or  AcU, 
and  except  so  far  as  relates  to  any  penalty  or  forfeiture  which  shall  have  been  incurred  under  the  said  Act  or  Acta  henby 
repealed  or  any  of  them,  or  to  any  oflence  which  shall  have  been  committed  contrary  to  such  Act  or  Acta  or  any  of  them. 

II.  That  no  goods  or  passengers  shall  be  carried  coastwise  from  one  part  of  the  United  Kingdom  to  another,  or  from  the 
XJnited  Kingdom  to  the  Isle  of  Man,  or  f^om  the  Isle  of  Man  to  the  Umted  Kingdom,  except  in  British  ships. 
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IIL  That  no  goods  or  putengeri  sIulII  be  imported  into  the  United  KiDgdom  from  any  of  the  islanda  of  Oaernsey,  Jersey, 
Alderney,  or  Sark,  nor  ihall  any  gooda  or  paasengera  be  exported  from  the  United  Kingdom  to  any  of  the  said  islands,  nor 
ihaU  sny  goods  or  passengers  be  carried  from  any  of  the  islands  of  Guernsey,  Jersey,  Aldemey,  Sark,  or  Man  to  any  other 
•f  the  said  islands,  nor  from  one  part  of  any  of  the  said  islands  to  another  part  of  the  same  island,  except  in  British  ships. 

IT.  That  no  goods  or  passengers  shall  be  carried  from  one  part  of  any  British  possession  in  Asia,  Africa,  or  America  to 
another  part  ofthe  same  possession,  except  in  British  ships. 

T.  Prorided  and  enacted,  That  if  the  legislatnre  or  proper  legislatiye  anthority  of  any  such  British  possession  shall  present 
an  address  to  Her  Majesty,  praying  Her  Migesty  to  authorize  or  permit  the  conveyance  of  goods  or  passengers  from  one 
part  of  snch  possession  to  another  part  thereof  in  other  than  British  ships,  or  if  the  legislatures  of  any  two  or  more  posses- 
sions, which  for  the  purposes  of  this  Act  Her  Majesty  in  Council  shall  declare  to  be  neighbouring  possessions,  shall  present 
Addresses  or  a  joint  address  to  Her  Majesty,  praying  Her  Migesty  to  place  the  trade  between  them  on  the  footing  of  a  coast- 
ing trade,  or  of  otherwise  regulating  the  same,  so  far  as  relates  to  the  vessels  in  which  it  is  to  be  carried  on,  it  shall  thereupon 
be  lawful  for  Her  Majesty,  by  Order  in  Council,  so  to  authorize  the  conveyance  of  such  goods  or  passengers,  or  so  to  regu- 
late the  trade  between  such  neighbouring  possessions,  as  the  case  may  be,  in  such  terms  and  under  such  conditions,  in  eiUier 
case,  as  to  Her  Migesty  may  seem  good. 

And  with  regard  to  the  eoastiDg  trade  of  India,— 

It  is  Enacted, 

TL  That  it  shall  be  lawful  for  the  Governor  General  of  India  in  Council  to  make  any  regulations  authorizing  or  permitting 
the  conveyance  of  goods  or  passengers  from  one  part  of  the  possessions  of  the  East  India  Company  to  another  part  thereof 
in  other  than  British  ships,  subject  to  such  restrictions  or  regulations  as  he  may  think  necessary ;  and  such  regulations  shall 
be  of  equal  force  and  effect  with  any  laws  and  regulations  which  the  said  Governor  General  in  Council  is  now  or  may  here- 
after be  authorized  to  make,  and  shall  be  subject  to  disallowance  and  repeal  in  like  manner  as  any  other  laws  or  regulations 
msde  by  the  said  Governor  Genersl  in  Council  under  the  laws  from  time  to  time  in  force  for  the  government  of  the  British 
territories  in  India,  and  shall  be  transmitted  to  England,  and  be  laid  before  both  Houses  of  Parliament,  in  the  same  manner 
as  sny  other  laws  or  regulations  which  the  Governor  General  in  Council  is  now  or  may  hereafter  be  empowered  to  make. 

vn.  That  no  ship  shall  be  admitted  to  be  a  British  ship  unless  duly  registered  and  navigated  as  such ;  and  that  every  British- 
registered  ship  (so  long  aa  the  registry  of  snch  ship  shall  be  in  force,  or  the  certificate  of  snch  registry  retained  for  the  use 
of  sQch  ahip,)  shall  be  navigated  during  the  whole  of  every  voysge  (whether  with  a  cargo  or  in  ballast)  in  evexr  part  of  the 
world  by  a  master  who  is  a  British  subject,  and  by  a  crew  whereof  three  fourths  at  least  are  British  seamen ;  and  if  snch  ship 
be  employed  in  a  coasting  voyage  from  one  part  of  the  United  Kingdom  to  another,  or  in  a  voyage  between  the  United 
Kingdom  and  the  islands  of  Guernsey,  Jersey,  Aldemey,  Sark,  or  Man,  or  from  one  of  the  said  islands  to  another  of  them, 
or  finnn  one  part  of  either  of  them  to  another  of  the  same,  or  be  employed  in  fishing  on  the  coasts  of  the  United  Kingdom  or 
of  any  of  the  said  islands,  then  the  whole  of  the  crew  shall  be  British  seamen :  Provided  always,  that  if  a  due  proportion  of 
BritiA  seamen  cannot  be  procured  in  any  foreign  port,  or  in  any  place  within  the  limits  of  the  East  India  Company's 
charter,  for  the  navigation  of  any  British  ship,  or  if  such  proportion  be  destroyed  during  the  voyage  by  any  unavoidable 
eircomstanee,  and  the  master  of  such  ship  mike  proof  of  the  truth  of  such  facts  to  the  satisfaction  of  the  collector  and  con- 
troller of  the  Customs  at  any  British  port,  or  of  any  person  authorized  in  any  other  part  of  the  world  to  inquire  into  the 
narigation  of  such  ship,  the  same  shall  be  deemed  to  be  duly  navigated:  Provided  also,  that  every  British  ship  (except  such 
as  are  required  to  be  wholly  navigated  by  British  seamen)  which  shall  be  navigated  by  one  British  seaman  for  every  twenty 
tons  of  the  burthen  of  such  ship  shall  be  deemed  to  be  duly  navigated,  although  the  number  of  other  seamen  shall  exceed 
ooe  fourth  of  the  whole  crew. 

viiL  That  no  person  shall  be  deemed  to  be  a  British  seaman,  or  to  be  duly  qualified  to  be  master  of  a  British  vessel, 
except  persons  of  one  of  the  following  classes ;  (that  is  to  say,)  natural-bom  subjecU  of  Her  Migesty ;  persons  naturalized 
by  or  under  any  Act  of  Parliament,  or  by  or  under  any  act  or.ordinance  of  the  legislature  or  proper  legislative  authority  of 
one  of  the  British  possessions,  or  made  denizens  by  letters  of  denization ;  persons  who  have  become^  British  subjects  by 
virtue  of  the  conquest  or  cession  of  some  newly  acqnired  country,  and  who  have  taken  the  oath  of  allegiance  to  Her  Msjesty, 
or  tbe  oath  of  fidelity  required  by  the  treaty  or  capitulation  by  which  such  newly  acquired  country  came  into  Her  Majesty's 
possession ;  Asiatic  sailors  or  Lascars,  being  natives  of  any  of  the  territories,  countries,  islands,  or  places  within  the  limits 
of  the  charter  of  the  East  India  Company,  and  under  the  government  of  Her  Majesty  or  of  the  said  company ;  and  persons 
who  have  served  on  board  any  of  Her  Majesty's  ships  of  war,  in  time  of  war,  for  the  space  of  three  years. 

IX.  That  if  Her  Majesty  shall  at  any  time  bv  her  royal  proclamation  declare  that  the  proportion  of  British  seamen  neces- 
•aiy  to  the  due  navigation  of  British  ships  shall  be  less  than  the  proportion  required  by  this  Act,erery  British  ship  navigated 
with  the  proportion  of  British  seamen  required  by  such  proclamation  shall  be  deemed  to  be  duly  navigated,  so  long  as  such 
prodamation  shall  remain  in  foroe. 

X.  That  in  case  it  shall  be  made  to  appear  to  Her  Majesty  that  British  vessels  are  subject  in  any  foreign  country  to  any 
prohibitions  or  restrictions  as  to  the  voyages  in  which  they  may  engage,  or  as  to  the  articles  which  they  may  import  into  or 
export  from  such  country,  it  shall  be  lawftil  for  Her  Majesty  (if  she  think  fit),  by  Order  in  Council,  to  impose  such  pro- 
hibitions  or  leatrictions  upon  the  ships  of  snch  foreign  country,  either  as  to  the  voyages  in  which  they  may  engage,  or  as  to 
the  articles  which  they  may  import  into  or  export  from  any  part  of  the  United  Kingdom  or  of  any  British  possession  in  sny 
part  ofthe  worid,  as  Her  Majesty  may  think  fit,  so  as  to  place  the  ships  of  such  country  on  as  nearly  as  posnble  the  same 
footing  in  British  ports  as  that  on  which  British  ships  are  placed  in  the  ports  of  such  country. 
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XI.  That  In  case  it  shall  be  made  to  appear  to  Her  Migestjr  that  Britiah  ships  are  either  directly  or  indixeedy  subject  in 
any  foreign  country  to  any  duties  or  charges  of  any  sort  or  lund  whataocTer  from  which  the  national  Tessels  of  such  coontzy 
are  exempt,  or  that  any  duties  are  imposed  upon  articles  imported  or  exported  in  British  ships  which  are  not  equally  imposed 
upon  the  like  articles  imported  or  exported  in  national  vessels,  or  that  any  preference  whatweyer  is  shewn  either  dicectly 
or  indirectly  to  national  vessels  over  British  vessels,  or  to  articles  imported  or  exported  in  national  vessels  over  the  like 
articles  imported  or  exported  in  British  vessels,  or  Uiat  British  trade  and  navigation  is  not  placed  by  such  country  upon 
as  advantageous  a  footing  as  the  trade  and  navigation  of  the  most  favoured  nation,  then  and  in  any  such  case  it  sosll  be 
lawful  for  Her  Majesty  (if  she  think  fit),  by  Order  in  Council,  to  impose  such  duty  or  duties  of  tonnage  upon  the  ships  of 
such  nation  entering  into  or  departing  from  the  ports  of  the  United  Kingdom,  or  of  any  British  possession  in  any  part  of 
the  world,  or  such  duty  or  duties  on  all  goods,  or  on  any  specified  classes  of  goods,  imported  or  exported  in  the  shl^s  of  rach 
nation,  as  may  appear  to  Her  Migesty  justly  to  countervail  the  disadvantages  to  which  British  trade  or  navigation  is  so  sub- 
jected as  aforesaid 

XII.  That  in  every  such  Order  Her  Msjesty  may,  if  she  so  think  fit,  specify  what  ships  are  to  be  considered  as  shipi  of 
the  country  or  countries  to  which  such  Order  applies,  and  all  ships  answering  the  description  contained  in  such  Order  shall 
be  considered  to  be  ships  of  such  country  or  countries  for  the  purposes  of  such  Order. 

Xiu.  That  it  shall  be  lawful  for  Her  Majesty  from  time  to  time  to  revoke  any  Order  or  Orders  in  Council  made  under  the 
authority  of  this  Act 

XIV.  That  every  such  Order  in  Council  as  aforesaid  shall,  within  fourteen  days  after  the  issuing  thereof,  be  twice  pnblisbcd 
in  the  London  Gazette,  and  that  a  copy  thereof  shall  be  laid  before  both  Houses  of  Parliament  within  six  weeks  after  the 
issuing  the  same,  if  Parliament  be  then  sitting,  and  if  not  then  within  aix  weeks  after  the  commencement  of  the  then  next 
session  of  Parliament. 

XV.  That  if  any  goods  be  imported,  exported,  or  carried  coastwise  contrary  to  this  Act,  all  such  goods  shall  be  forfeited,  and 
the  master  of  the  ship  in  which  the  same  are  so  imported,  exported,  or  carried  coastwise  shall  forfeit  the  sum  of  lOOiL,  except 
where  any  other  penalty  is  hereby  specially  imposed. 

XVI.  That  all  penalties  and  fbrfeiturea  incurred  under  this  Act  shall  be  sued  for,  prosecuted,  recovered,  and  diqwsed  o^  or 
shall  be  mitigated  or  restored,  in  like  manner  and  by  the  same  authority  as  any  penalty  or  forfeiture  can  be  sued  for,  prose* 
cuted,  recovered,  and  disposed  of^  or  may  be  mitigated  or  restored,  under  an  Act,  8  &  9  Vict  c.  87,  intituled  *  An  Act  for  the 
Prevention  of  Smugglings'  And  that  the  costs  of  all  proceedings  under  this  Act  shall  be  defrayed  out  of  the  cosisolidated 
duties  of  Customs. 

XVII.  That  all  natural-bom  subjects  of  Her  Majesty,  and  all  persons  made  deniaens  by  letters  of  denisation,  and  all 
persons  naturalized  by  or  under  any  Act  of  Parliament,  or  by  or  under  any  act  or  ordinance  of  the  legislature  or  proper 
legislative  authority  of  any  of  the  British  possessions  in  Asia,  Africa,  or  America,  and  all  persons  authorised  by  or  under 
any  such  act  or  ordinance  to  hold  shares  in  British  shipping,  shall,  on  taking  the  oath  of  allegiance  to  Her  Majesty,  her 
heirs  and  successors,  be  deemed  to  be  duly  qualified  to  be  owners  or  part  owners  of  British-registered  vessels,  anything  in 
the  said  recited  Act  for  the  registering  of  British  shipping  to  the  contrary  in  anywise  notwithstanding. 

xviiT.  That  the  following  form  of  certificate  shall  be  substituted  for  the  form  of  certificate  prescribed  by  the  said  Act  for 
the  registering  of  British  shipping : 

'  This  is  to  certify.  That  {here  hueri  ihe  Names,  Occupations,  and  Residence  of  fJke  sahscriUng  Owners],  having  made  and  sab- 
'  scribed  the  Declaration  required  by  Law,  and  having  declared  that  [he  or  they],  together  with  [^osiet,  OeesiipalAeme,  ondBesidemrt 

*  ^ nonrsuhscribing  Owners],  is  [or  are]  sole  Owner  [or  Owners]  in  the  Proportions  specified  on  the  Back  hereof  of  tibe  Skip 
'  or  Vessel  called  the  [5Afo*s  Name]  of  iPlace  to  which  the  Vesfel  belongs],  which  is  of  the  Burthen  of  [^MHter  qf  Terns],  and 

*  whereof  [Master's  Name]  is  Master,  and  that  the  said  Ship  or  Vessel  was  [when  a$ul  where  built,  or  condemned  as  Prme,  rrftr- 

*  ring  to  Builder's  Certificate,  Judge's  Certificate,  or  Cert^eate  of  last  Registry,  then  delivered  up  to  be  caneeUed,  or  {^  the  VessA 
'  was  Foreign  built,  and  the  Time  and  Place  of  building  not  known,)  was  Foreign,  and  that  he  or  they  did  not  know  the  Hme  or 
'  Place  of  building],  and  [Name  and  Emphyment  ^  Surveying  Officer]  having  certified  to  us  that  the  said  Ship  or  Vessel  hsi 
'  [Number]  Decks  and  [Number]  Masts,  that  her  Length  from  the  inner  Part  of  the  main  Stem  to  the  fore  Part  of  the  Stem- 

*  post  aloft  is  [  Feet  Tenths],  her  Breadth  in  Midships  is  [  Feet  Tenths],  her  Depth  in  Hold  st 

*  Midships  is  [  Feet  Tenths],  that  she  is  [how  rigged]  rigged  with  a  [standing  or  running]  Bowsprit,  is  [Descr^ 
'  tion  of  Stem]  stemed,  [Carvel  or  Clincher]  built,  has  [whether  any  or  not]  Gallery,  and  [Kind  rf  Head,  ^  emy]  Head,  that 

*  the  Framework  and  Planking  [or  Plating]  is  [staU  whether  of  Wood  or  Iron]  and  that  she  is  [etaie  whether  a  SaiUng  Fasstl 

*  or  a  Steamer,  and  if  a  Steamer,  state  whether  propelled  by  Paddle  Wheels  or  Screw  Propellers] ;  and  the  said  subscribing  Owners 

*  having  consented  and  agreed  to  the  above  Description  and  having  caused  sufficient  Security  to  be  given  as  required  by  Lsw, 
'the  said  Ship  or  Vessel  called  the  [Name]  has  been  duly  registered  at  the  Port  of  [Name  ^ Port],    Certified  under  our 

*  Hands  at  Uie  Custom  House  in  the  said  Port  of  [Nmne  ^Port],  this  [Date]  Day  of  [Name  rf  Month]  in  the  Year  [Words  et 

*  Length], 

*  (Signed)  Collector. 

<  (Signed)  Comptroller.' 

And  on  the  back  of  such  certificate  of  registry  there  shall  be  an  account  of  the  parts  or  shares  held  by  each  of  the  owncn 
mentioned  and  described  in  such  certificate,  in  the  form  and  manner  following: 
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Names  of  the  serenil  Owneta  within 
mentioned. 


[Name] 
IName] 
iName} 
{Name} 


Number  of  Sixty. fourth  Shares  held 
by  each  Owner. 


-  Thiriif'two, 

-  Sixtetn. 

-  Eight. 

-  Right. 

(Signed) 
(Signed) 


ComptroUe: 
Collector. 


XIX.  Ihst  the  following  declaration  shall  be  substituted  for  the  declaration  by  the  said  Act  directed  to  be  made  by  the 
owner  or  owners  of  any  ressel  prefions  to  the  registry  thereof: 

'  I  A3,  of  [P2bm  rfRnidenee  amd  Oceupa^on]  do  tmlv  declare,  That  the  Ship  or  Vessel  [Name]  of  [Port  or  Place],  whereof 
*  [Matter' t  Name]  is  at  present  Master,  being  [Kind  qfBmild,  Burthen,  et  eeOera,  ae  deeeribed  in  the  Cert^Heaie  of  the  Surveying 
'  Qfiter],  was  [foken  and  where  huU,  or,  jf  Prize  or  Forfeited,  Capture^  and  Condemnation  ae  each,  or  {if  the  Veetel  be  Porei^ 
'  &Mft,  Mi  the  Owner  doee  not  know  when  and  where  the  wae  hwU,)  that  tjie  said  Vessel  is  Foreign  bnilt,  and  that  I  do  not  know 
I  the  Time  and  Place  of  her  building],  and  that  I  the  said  A.B.  [and  the  other  Ownert^  Nameeand  Oeenpatione,ifany,and  where 
'f^ntpeetively  reside,]  am  [or  are]  sole  Owner  [or  Owners]  of  the  said  Vessel,  and  that  no  other  Person  or  Persons  what- 
'erer  bath  or  have  any  Right,  Title,  Interest,  Share  or  Property  therein  or  thereto;  and  that  I  tiie  said  J.B,  [and  the  said 
pother  Owners,  if  any,!  am  [or  are]  truly  and  bond  fide  a  Subject  [or  SmbjeeU]  of  Great  Britain,  and  that  I  the  tA6.A.B.  have 
'not  [nor  have  any  of  the  other  Owners,  to  the  best  of  my  Knowledge  and  Belief,]  taken  the  Oath  of  Allegiance  to  any 
'  Foreign  State  whaterer  [except  under  the  Termt  efmme  Ct^^itulation,  deecribing  the  Particulars  ihererf],  or  that  since  my  taking 
' [w  his  «•  their  taking]  the  Oath  of  Allegiance  to  [iMMilfi^  the  Foreign  Statet  respectively  to  which  hear  any  rf the  taid  Oumere 
tkettkevt  taken  tke  same]  I  have  [  or  he  or  they  haUi  or  hayelbecome  a  Denizen  [or  Denisens,  or  naturalized  Subject  or  Sub- 
'jecti,  at  the  Case  nuty  be,]  of  the  United  Kingdom  of  Oreat  Britain  and  Ireland,  bv  Her  Majesty's  Letters  patent  [or  by  an 
'  Act  of  Parliament  or  by  or  under  or  by  yirtue  of  an  Act  or  Ordinance  of  the  Legislature  of  or  haye  been 

I  nthorised  by  an  Act  or  Ordinance  of  the  Legialature.of  to  hold  Shares  in  British  Shipping  within  the  said 

'  Colony,  and  since  the  passing  of  such  Act  or  Ordinance  I  haye  [or  he  or  they  hath  or  haye]  taken  the  Oath  of  Allegiance 
I  to  Her  Majesty  Queen  Victoria]  [naming  the  Times  when  such  Lettert  of  Denization  have  been  granUd  respectively,  or  the  Year 
,^  ^*^»  M  wUrft  such  Act  or  Acts  of  Naturalization,  or  such  Colonial  Acts  or  Ordinances,  have  passed  respectively],  and  that  no 
foreigner,  directly  or  indirectly,  hath  any  Share  or  Part  Interest  in  the  said  Ship  or  Vessel :' 

Pnmded  always,  that  if  it  shall  become  necessary  to  resister  any  ship  or  yessel  belonging  to  any  corporate  body  in  the  United 
Kingdom,  the  following  declaration,  in  lieu  of  the  declaration  herembefore  directed,  shall  be  made  and  sobscribed  by  the 
teeretiry  or  other  proper  officer  of  such  corporate  body ;  (that  is  to  ssy,) 

'  I  J,B^  SecreUr/  or  Officer  of  [Name  vf  Company  or  Corporation],  do  truly  declare.  That  the  Ship  or  Vessel  [Name]  of  [Port] 
'whereof  [ilot/erV  Name]  is  at  present  Master,  being  [Kind  <if  Build,  Burthen,  j-c,  as  described  in  the  Certificate  iff  the  Survey- 
I  i*g  Qfieer],  was  [when  and  where  built,  or,  if  Prize  or  Forfeited,  Capture  and  Condemnation  as  McAj,or  [if  the  Vetsel  be  Foreign 
I  i^  and  that  suck  Secretary  or  Officer  does  not  know  when  and  where  built,]  that  the  sud  Vessel  is  Foreign  built,  and  that  I 
00  not  know  the  Time  and  Place  of  the  building,  and  that  the  same  doth  wholly  and  truly  belong  to  [name  the  Company  or 
'Corporation}.' 

zi.  That  notwithstanding  that  by  the  said  recited  Act  for  the  registerinpf  of  British  yessels  it  is  enacted,  that  in  case  any 
■hip,  not  being  duly  registered,  shaU  exercise  any  of  the  privileges  of  a  British  yessel,  the  same  shall  be  forfeited,  neyerthe- 
l«M  all  boato  or  yessels  under  fifteen  tons  burthen,  wholly  ownea  and  nayigated  by  British  subjects,  although  not  registered 
u  firitish  ships,  shall  be  admitted  to  be  British  yessels  in  all  nayigation  in  the  rivers  and  upon  the  coasts  of  the  United 
Kingdom  or  of  the  British  possessions  abroad,  and  not  proceeding  over  sea,  except  within  the  limits  of  the  respectiye  Colonial 
Ooveroments  within  which  the  managing  owners  of  such  yessels  respectively  reside ;  and  that  all  boats  or  yessels  wholly 
owned  and  nayigated  by  British  subjects,  not  exceeding  the  burthen  of  thirty  tons,  and  not  having  a  whole  or  fixed  deck,  and 
heing  employed  solely  m  fishing  on  the  banks  and  shores  of  Newfoundland  and  of  the  parts  adjacent,  or  on  the  banka  and 
shores  of  the  proyinces  of  Canada,  Nova  Scotia,  or  New  Brunswick  adjacent  to  the  Gulf  of  Saint  Lawrence,  or  on  the  north 
of  Cape  Canso,  or  of  the  ialands  within  the  same,  or  in  trading  coastwise  within  the  said  limits,  shall  be  admitted  to  be  British 
hoati  or  yessels,  although  not  registered,  so  long  as  such  boats  or  vessels  shall  be  solely  so  employed. 

xzi.  That  this  Act  shall  come  into  operation  on  the  1st  of  January  1850. 

zxiu  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament. 


38  ABRIDGMENT  OF  STATUTES,  [cap.  xxx. 

Cap.  XXX. — Ireland. 

AN  ACT  for  the  better  Preservation  of  Sheep,  and  more  speedy  Detection  of  Receivers  of  stolen  Sheep 
in  Ireland, 

(26Ui  jQDe  I8i9.) 


ABSTRACT   OF  THE  ENACTMENTS. 

1.  Power  to  constables  to  search  suspected  houses/or  sheep^  S^c.  supposed  to  have  been  stoien^  and  apprehend  parties,  l^c—PnaUg 

OH  persons  apprehended  if  carcases,  S^c.  not  proved  to  have  been  lasofally  came  by, — On  non-payment  pf  penalty,  eoamiltd 
for  time  therein  spec{fied. — Application  of  penalty, 

2.  ](fcase  appears  fit  for  indictment  for  felony,  Justice  to  abstain  from  adjudleaiing  in  a  summary  way, 

3.  Parties  punished  under  this  Act  wot  to  be  proceeded  against  a  second  time  for  the  same  qfence. 

4.  Limit€Uion  of  prosecution, 

5.  Interpretation  qf  terms, 

6.  Act  may  be  amended^  8[C, 


By  this  Act, 

After  reciting  that  it  is  expedient  to  make  provision  for  the  more  speedy  detection  of  the  receivers  of  stolen  sheep  in 
Ireland : — 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act,  if  any  credible  witness  shall  prove  on  oath  before  a  Justiee  of  the  Peace  for 
any  county  in  Ireland  that  there  is  reasonable  cause  to  suspect  that  the  carcass  of  anv  sheep  or  lamb  stolen  from  any  person, 
or  any  mutton,  fat,  skin,  or  fleece  of  such  sheep  or  Iamb,  is  concealed  in  any  dweiling-hoose,  outhouse,  garden,  yard,  or 
othe/place  or  places,  and  if  the  carcass  of  any  sheep  or  lamb,  or  any  mutton,  mutton  fat,  skin,  or  fleece,  so  suspected  to  hive 
been  stolen,  shall,  by  virtue  of  any  search  warrant  issued  by  such  Justice,  be  found  in  the  possession  of  any  person  with  bit 
knowledge  in  or  at  such  dwelling-house,  outhouse,  garden,  yard,  or  other  place  or  places  specified  in  such  warrant,  or  on  any 
premises  specified  in  such  warrant,  of  any  person,  with  his  knowledge,  it  shall  be  lawful  for  any  Justice  or  Justices  before 
whom  such  person  shidl  be  brought  (unless  such  person  shall  satisfy  said  Justice  or  Justices  that  he  came  lawfully  by 
the  same)  to  commit  such  person  to  the  common  gaol  or  house  of  correction,  in  order  that  he  may  be  brought  forward  for 
trial  at  the  next  court  of  petty  sessions,  unless  he  enter  into  such  bail,  with  one  or  more  solvent  or  sufficient  securitiea,  as  may 
be  required  for  his  appearance  before  such  Court ;  and  if  such  person  so  apprehended,  after  proof  upon  oath  of  such  finding 
of  such  carcass,  mutton,  mutton  fat,  skin,  or  fleece  as  aforesaid,  shall  not  satisfy  the  Justices  sitting  at  petty  sessions  that  he 
came  lawfully  thereby,  he  shall  be  held  guilty  of  a  misdemeanour,  and  shall  forfeit  and  pay  any  sum,  not  exceeding  bl, 
which  to  such  Justice  shall  seem  fit,  together  with  the  charges  previous  to  and  attending  his  conviction,  which  such  Justiees 
are  hereby  authorized  to  award ;  and  upon  nonpayment  thereof,  either  immediately  after  the  conviction  or  within  such  period 
as  such  Justices  at  the  time  of  such  conviction  shall  appoint,  (which  they  are  hereby  empowered  to  appoint,)  such  Justices 
shall  commit  such  offender  to  the  common  gaol  or  house  of  correction  of  the  county  in  which  such  otSence  shall  have  been 
committed,  by  warrant  under  their  hands  and  seals,  there  to  remain  without  bail  or  mainprise,  with  or  without  hard  laboor, 
as  the  said  Justices  may  see  fit,  for  any  time  not  exceeding  three  calendar  months,  unless  the  penalty  and  such  charges,  if  so 
awarded,  shall  be  sooner  paid ;  such  pecuniary  penalty  to  be  divided  by  the  Justices  before  whom  such  conviction  has  been 
made,  into  equal  portions,  one  portion  to  be  given  to  the  nearest  dispensary,  and  the  other  to  be  paid  and  applied  according  to 
tiie  provisions  of  an  Act,  1  &  2  Vict  c.  99,  intituled  *  An  Act  for  the  more  e^tua]  levying  of  Fines,  Penalties,  lssue^ 
Deodands,  and  Amerciaments,  and  of  forfeited  Recognizances  estreated,  in  Ireland,  and  for  the  Application  and  Distribution 
thereof,'  or  of  any  Act  or  Acts  amending  the  said  Act 

II.  Provided  and  enacted,  that  if  the  Justices  before  whom  such  person  shall  be  so  brought  or  shall  so  appear  shall  find  the 
evidence  given  against  such  person  before  such  Justices  to  be  such  that  in  the  opinion  of  such  Justices  the  case  ia  one  in 
which  there  onght  to  be  a  prosecution  by  indictment  for  felony,  it  shall  be  lawful  for  such  Justices  to  abstain  from  ai^udicit- 
ing  in  a  sununary  manner  thereon,  and  to  deal  with  the  case  as  one  to  be  prosecuted  at  the  Assizea  or  Quarter  Seaaiona. 

III.  That  in  case  any  person  convicted  under  this  Act  shall  haye  paid  the  ram  adjudged  to  be  paid,  together  with  costs,  if 
awarded  under  such  conviction,  or  shall  have  received  a  remission  thereof  from  the  Crown,  or  shall  haye  snflered  the 
imprisonment  awarded  for  non-payment  thereof,  in  every  such  case  he  shall  be  released  firom  all  farther  or  other  proceedings 
for  the  same  cause. 

iv.  Provided  and  enacted.  That  the  prosecution  for  every  offence  punishable  on  sumnury  conviction  by  virtue  of  this  Act 
shall  be  commenced  within  two  months  after  the  commitment  of  the  ofience,  and  not  otherwise. 

v.  That  in  the  construction  of  this  Act  every  word  importing  the  singular  number  only  shall  extend  and  be  applied  to 
several  persons  or  things  as  well  as  one  person  or  thing ;  and  every  word  importing  the  masculine  gender  only  shall  extend 
and  be  applied  to  a  female  as  well  as  a  male ;  and  the  word  "  coun^"  shall  extend  to  and  include  county  of  a  city,  county  of 
a  town  or  city,  or  town  and  county. 

VI.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  aession  of  Parliament 


CAP.  XXXI.]  12  k  13  VICTORIA,  1849.  39 

Cap.  XXXI. 

AN  ACT  for  requiring  the  Transmission  of  the  annual  Abstracts  and  Statements  of  Trustees  of  Turnpike 
Roads  and  Bridges  in  Scotland  to  the  Secretary  of  State  to  be  laid  before  Parliament. 

(2dtfa  June  1849.) 


ABSTRACT  OF  THE   ENACTMENTS. 


1.  Ckris  ^road  inutt,  If^c.  to  irofumii  to  StcnUay  tf  State  abitraets  qfaeecmnt*  and  statewmOt  tfrtnemm  and  debts. 

2.  Seerttanf  qf  Staie  to  eamee  abeiraett  to  he  laid  brfoire  ParUawtenL 

Z.  If  road  aet$  propoeed  to  be  amended  ekrk  to  trantmit  reeotutiom  and  partkulare  to  Secretary  qf  State, 
i,  PenattieM  how  to  be  reeooered  and  appUed, 
5.  Act  oMtf  be  amended^  Ij^e. 


By  this  Act, 

After  recitiDg  the  passiog  of  1  &  2  Will.  4.  c.  43,  by  which  it  was  enacted,  that  the  tmsteea  of  every  turnpike  road  should 
ind  they  were  thereby  requured,  either  by  themselves  or  some  committee  of  their  number,  annually  to  examme  the  vouchers 
and  audit  and  settle  ue  accounts  of  the  respective  clerks  and  treasurers  appointed  by  them,  and  to  examine  into  the  stete  of 
the  rereoues  and  debts,  distinguishing  bonded  from  floating  debta,  of  the  several  roads  for  which  they  should  act  as  trustees, 
and  to  make  up  aibstracta  of  such  accounts,  which  abstracts  should  conuin  a  statement  of  the  revenues  and  debts  of  the 
tnift,  and  also  an  account  of  all  bonds  given  by  the  trustees,  and  the  dates  thereof,  and  which  said  abstracu  of  accounts  and 
itateroents  should  be  signed  by  not  less  than  three  of  the  trustees ;  and  it  is  expedient  that  such  annual  accounts  and 
sutemeots,  and  also  similar  annual  accounts  and  statements  of  bridge  trusts,  should  be  transmitted  to  one  of  Her  Majesty's 
priodpal  Secretaries  of  State  for  the  purpose  of  being  revised  and  afterwards  laid  before  both  Houses  of  Parliament: — 

It  is  Enacted, 

I.  That  the  several  and  respective  clerks  to  such  trustees,  by  whom  or  by  whose  committees  such  abstracts  of  accounts 
and  itatements  of  revenues  and  debts  of  the  respective  turnpike  trusts  under  the  charge  of  such  trustees  are  directed  to  be 
made  and  signed  as  aforesaid,  and  also  the  several  and  respective  clerks  to  the  trustees  acting  under  any  Act  or  Acts  of 
Pariiament  for  building  or  maintaining  any  bridge  in  Scotland,  shall,  on  or  before  the  Ist  of  October  1849,  tranamit  to  one 
of  Her  Majesty's  principal  Secretaries  of  State  abstracta  and  statements  made  up  and  signed  as  in  the  said  recited  Act 
pietcribed,  and  according  to  the  form  contained  in  the  Schedule  (A.)  annexed  to  this  Act,  or  as  nearly  in  the  aaid  form  as 
eireamitances  will  permit,  for  the  period  of  a  year  preceding  the  term  of  Whitsunday  1849,  and  shall  in  like  manner  upon 
tht  1st  of  October  in  all  future  years  transmit  to  one  of  Her  Msjesty's  principal  Secretaries  of  State  the  like  abstracta  and 
Btatements  made  up  and  signed  in  the  manner  directed  by  the  said  recited  Act,  and  in  the  form  of  the  said  Schedule  (A.),  or  as 
nearly  in  the  said  form  as  circumstances  will  permit,  for  the  year  ending  at  Uie  preceding  term  of  Whitsunday ;  and  if  any 
clerk  to  snch  trustees  shall  refuse  or  neglect  to  transmit  such  annual  abstracts  and  statements  within  the  dme  hereinbefore 
prescribed,  then  and  in  every  such  case  every  clerk  so  offending  shall  for  every  such  offence  forfeit  and  pay  any  sum  not 
exceeding  lOIL  nor  less  than  6L,  at  the  discretion  of  the  sheriff  of  the  county  within  which  the  larger  proportion  of  the 
tompike  roads  comprehended  within  such  turnpike  trust  are  situated  or  within  which  such  clerk  resides. 

II.  That  the  Secretanr  of  State  to  whom  such  annual  abstracts  and  statements  shall  be  transmitted  shall  cause  the  same 
to  be  revised,  abstracted,  and  arranged,  and  laid  before  both  Houses  of  Parliament,  together  with  any  observations  which  he 
ouj  think  proper  to  mike  respecting  the  state,  condition,  and  repair  of  the  roads  and  bridges  or  any  of  them,  or  respecting 
tlie  debts,  revenues,  expenditure,  and  management  qf  any  such  turnpike  and  bridge  trusts. 

III.  That  when  and  as  often  as  the  trustees  of  any  turnpike  road  or  bridge  shall  have  entered  into  a  resolution  to  apply  to 
Parliament  for  any  new  turnpike  road  or  bridge  Act,  or  for  the  continuation  of  the  term  and  powers  of  the  Act  under  which 
aoj  tompike  road  or  bridge  is  regulated,  or  for  the  alteration  or  enlargement  of  the  powers  and  provisions  of  such  Act,  or  any 
of  them,  or  for  an  alteration  of  the  tolls  or  pontages  to  be  levied  on  such  turnpike  road  or  bridge,  the  clerk  of  snch  trustees 
■hall  immediately  thereupon  transmit  a  copy  of  such  resolution  to  one  of  Her  Majesty's  principal  Secretaries  of  State, 
together  with  a  copy  of  any  special  clauses  proposed  to  be  inserted  in  the  intended  Act,  and  also  a  statement  of  the  alteration 
of  tolls  or  pontages  intended  to  be  made. 

tv.  That  the  penalties  hereby  imposed  shall  be  recovered  and  applied  in  such  and  the  like  manner  as  the  penalties  imposed 
bj  the  said  recited  Act  are  directed  to  be  recovered  and  applied* 

▼•  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 
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ABRIDGMENT  OF  STATUTES, 

SCHEDULE  (A.) 


[CAP.  XXXI. 


General  Statement  of  the  Income  and  Expenditure  of  the 
County  of  between  the  Term  of  Whitsunday 


Turnpike  [or  Bridge]  Trust  in  the 
and  the  tenn  of  Whitsunday 


Income. 

Balance  in  Treasurer's  Hands  brought  \ 
forward j 

ReTenue  received  from  Tolls 

Revenue  from  Fines        .        .        .        . 
from  incidental  Receipt 

Amount  of  Money  borrowed  on   the) 
Security  of  the  Tolls        .        .        .j 


Balance  due  to  the  Treasurer . 


Expenditure. 

Balance  due  to  the  Treasurer  brought  1 

forward / 

Manual  Labour 

Carriage  of  Materials 

Materials  for  Surface  Repairs 

Land  purchased 

Damage  done  in  obtaining  Materials 

Tradesmen's  Bills 

Salaries:  Treasurer 

Clerk 

Surveyor 
Law  Charges  . 
Interest  on  Debt 
Annuities 
Improvements 
Watering  Roads 
Debts  paid  off 
Incidental  Expenses 
Balance  in  the  Treasnrer's  Hands 


£.     t,     d. 


DsBm. 

Rate  of 
Interest 
percent 

Insert  the  Name  and 
Place  of  Abode  of 

the  Treaanrer,  Clerk, 
General  and  Super- 
intending  Surreyor, 

Bonded  debt       . 
Floating  ditto 
Unpaid  Interest  . 
Balance  due  to  the  Treasurer 

£.i,d. 

£.9.  d. 

Arrears  of  Tolls  for  current  Year 
Arrears  of  any  other  Receipt  ditto 
Arrears  of  former  Years    • 

Total  ArreaiB     . 

£.s.d. 

ToUl  Debts 

Cap.  XXXir. — Ireland. 


AN  ACT  to  continue  to  the  End  of  the  Year  One  thousand  eight  hundred  and  fifty-one  certain  tem- 
porary Provisions  relating  to  the  Collection  of  Grand  Jury  Cess  in  Ireland. 

(aSlfa  June  1849.) 

j.i:  ®7.  *^"  ^^'^  *^?  P'OTuions  of  11  &  12  Vict  c.  26.  s.  4.  enabling  Grand  Juries  to  present  inczcaied  poundage  lAere 
difficulties  occur  m  the  collection  of  public  monies  are  further  continued.  r      — ^ 

II.  Prorisions  of  11  &  12  Vict  e.  82.  continued  to  the  end  of  the  year  1851. 

III.  Act  may  be  amended,  &c. 


CAP.  xxxiii.l  12  &  13  VICTORIiE,  1849.  41 

Cap.  XXXIII. 
AN  ACT  for  regulating  the  Carriage  of  Passengers  in  Merchant  Vessels. 

(13tb  July  1849.) 

ABSTRACT  OP  THE  ENACTMENTS. 

1.  Prom  and  after  the  Ut  of  October  1849  the  following  Actt  repealed:  viz,  5^6  Vict.  c.  107;   8  4-  9  Vict.  c.  14;  10  4-  11 

Vict,  c  103;  11  4r  12  Viet.  c.  6.— Commencement  qf  Jet,— Saving  of  existing  liahilitiet;  and  Orders  in  Council, 

2.  Short  title  qf  JeL 

i,D^tion  of  terms  used  in  the  Act:  **  United  Kingdom ^  **  North  America;''  **  West  Indies;**   ** governor i**   **  sh^ -/' 
"  passenger  ship  ;"  ** passage''  and  "  passenger  ;**  "  master  ;'*  number  and  gender. 

4.  To  what  vessels  and  voyages  this  Act  shall  extend. 

5.  Commissioners  of  Emigration  to  carry  this  Act  into  execution, 

6.  Emigration  officers  and  assistants  to  act  under  the  Commissioners,  8[C, — Existing  appointments  to  continue  in  force  until  duly 

revoked, 

7.  Duties  qf  emigration  officer  may  be  performed  by  his  assistant  or  officer  of  Customs  in  certain  cases. 
S.  Facilities  to  be  given  to  the  proper  officers  for  the  inspection  of  all  ships  Jilting  for  passengers, 

9.  No  **  passenger  slup*'  to  be  cleared  out  without  a  certificate  from  the  emigration  officer  first  obtained. 

10.  Number  of  passengers  to  be  limiled  both  by  tonnage  and  space, — Penalty  for  excess  of  persons  on  board. 

11.  Computation  of  children. 

11  Two  lists  rf" passengers  to  be  made  out  in  the  Form  m  Schedule  (A,),  and  delivered  in  every  case  before  elearaiwe. 
IS.  Litis  of  additional  passengers  taken  on  board  rfler  dearanee  to  be  made  out,  and  signed  by  master, 

14.  AH  passenger  ships  to  be  surveyed. 

15.  Cmutruetion  of  decks  and  berths  in  **  passenger  ships." —Height  between  decks. — Arrangement  of  berths. — Berths  not  to  be 

removed  tM  passengers  landed. 

16.  lAght  and  ventikUion, — Penalty  on  owner  for  non-compliance  with  directions  of  emigration  officer  as  to  light,  8[Cp 

17.  Passenger  ships  shall  carry  boats. — L\fe  boat, — L\fe  buoys. 

18.  ^0  **  passenger  ship*'  to  be  cleared  out  until  properly  manned, 

19.  Certain  articles  prohibited  as  cargo. 

20.  Caseation  (if  voyages. 

21.  Previsions  and  water  to  be  provided  by  owners  or  ebartererf,  and  approved  by  emigreUion  officers, — Penalty  on  obtaining  fraudu- 

lent clearance. 

22.  IVoter  tanks  or  casks. 

2S.  Provisions  and  water  to  be  surveyed  before  clearing  out, — Proviso  for  touching  at  intemtediaie  ports  to  fill  up  water, 
2i  UieUtry  scale  for  the  voyage, 

25.  Colonial  Land  and  Emigration  Commissioners  empowered  to  substitute  other  articles  of  food  for  those  before  mentioned. 

26.  Cook  and  cooking  apparatus  to  be  approved  by  emigration  tfficer. 

27.  No  skip  carrying  a  certain  number  <f  passengers  to  proceed  on  her  voyage  without  a  medical  practitioner  on  board. — Proviso  in 

case  rf  ships  bound  to  North  America. 
2S.  As  to  supply  qf  medicines. 

29.  Medical  inspection  (^passengers  and  medicines. — Proviso  where  no  medical  practitioner  can  be  obtained. 
M.  Diseased  ptMssengers  may  be  relanded. 
91.  Passengers  so  relanded  may  recover  passage  numey. 

32.  Setum  qf  passage  money  and  compensation  to  passengers  where  passages  not  provided  for  them  according  to  contract . 

33.  Subsistence  in  case  qf  detention. 

34.  h  case  rf  wreck,  8fC.,  passengers  to  be  provided  with  a  passage  by  some  other  vessel  i  in  default,  passengers  may  recover  com* 

pensation  by  summary  process, 

35.  Wrongfully  Umdsng  passengers. 

36.  Passengers  to  be  maintained f or  forty-^ght  hours  after  arrival. 

37.  Passengers'  right  rf  action  preserved. 

38.  Ships  putting  back  to  replenish  provisions,  ^-c— Pewiify.— 10/.  penalty. 

39.  Her  Majesty  may  issue  Orders  in  Council  prescribing  rules,  Sfcfor  preserving  order,  ffc  on  board  British  vessels  to  the  colonies. 

Gatette,  and  copies  printed  by  the  Queen's  printer,  to  be  evidence  qf  Orders,  S^c, 
^'  Surgeon  or  master  to  exact  obedience  to  rules  and  regulations. — Penalty  for  rrfusing  to  observe  rules  and  regulations. 

41.  Colonial  Land  and  Emigration  Commissioners  to  prepare  an  abstract  qf  Act  and  Orders  in  CouneiL-Such  abstract  to  be  posted 

up  in  each  ship.—Penalty  on  master  for  neglect ;  and  on  person  d^acing  abstract, 

42.  Sale  qf  spirits  prohibited  on  board  ptusenger  ships. — Penalty. 

43.  Bond  for  the  due  performance  qfthe  requirements  of  the  Act  and  qfany  Order  in  Council,  and  also  for  payment  qf  penalties,-^ 

Bond  to  be  without  stamps, — Limitation  qf  proucutlons. 

44.  No  person  to  act  as  a  passage  broker  in  respect  qf  passengers  to  North  America  without  a  licence. 

45.  Bow  passage  brokers'  licences  may  be  obtained.— Justices  to  give  notice  to  Emigration  Commissioners  of  licence  granted.-^ 

Notice  to  be  given  to  Emigration  Commissioners  qf  intended  application  for  Ucenees.'—Proviso  for  forfeiting  licences.^Notice 
rfforfeituTe  to  be  given  to  Emigration  Commissioners. 

46.  Uetnees  taken  out  in  pursuance  (Jfirst-reciUd  Act,  unless  forfeited,  to  continue  in  force  until  the  \st  of  February  1850. 

47.  Contract  tickets  to  be  given  in  respect  of  passages  to  North  America.^Penalty  for  default. 
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48.  Penalty  for  inducing  any  one  to  part  with  contract  ticket. 

49.  Penalties  on  agents  acting  without  written  authority  from  principals. — No  person  entitled  to  commission  or  fee  for  services  (9 

emigrants  unless  acting  as  agent  for  a  broker. 

50.  Penalties  on  masters  of  ships,  as  to  inspection  of  ships, — Emigration  q0icer''s  certificate, —  Passengers^  lisU, — Additional 

passenger^  lists, — Survey, — Beams, — Deck, — Height  between  decks,^ Berths, — Acceu  to  the  between  decks,— Ventilating 
apparatus, — Boats  and  life  buoys, -^Manning, — Shipment  of  provisions  and  water, — Issue  of  provisions  and  water, — Water 
casks, — Cook  and  cooking  apparatus, — Surgeon, — Medicines, — Medical  inspector, — Relanding  of  diseased  passengers,— 
Wrongfully  landing  passengers, — Maintenance  of  passengers  on  arrival, — and  as  to  copies  of  Act  being  kept  on  board,  ijfc. 

61.  Penalty  on  falsifying  or  forging  forms  of  application  for  passages,  or  the  certificates  in  support  thereqf. 

62.  Recovery  of  penalties,  SfC, — Recovery  of  passage  subsistence,  and  compensation  monies, 

58.  Application  <f  penalties. — Justices  may  direct  compensation  out  of  penalties  to  party  aggrieved^ 

54.  Burden  qf  proof  to  be  on  persons  claiming  exemption  from  Act, 

55.  Proof  of  a  party  being  an  emigration  qfficer,  SfC. 

56.  Passengers  suing  not  incompetent  witnesses, 

57.  Tender  qf  amends. 

58.  Limitation  qf  actions. — Defendant  may  plead  the  general  issue,  S^e. — Costs. 

59.  In  Scotland  sheriffs,  Sfc.  to  act  in  the  same  manner  as  Justices  qf  the  Peace  m  England. 

60.  Colonial  voyages  d^ned. 

61.  Extension  of  the  Act  to  colonial  voyages. — Certain  parts  of  the  Act  not  to  extend  to  colonial  voyages. — Proviso  as  to  eoUmial 

voyages  shorter  than  three  weeks. 

62.  Governor  of  colonies  may,  by  proclamation,  declare  length  qf  voyage,  and  substitute  other  articles  qffood  and  medicine. — Fro- 

clamations  to  be  transmitted  for  Her  Majesty^s  cot^rmation  or  disallowance. — Attested  copy  (f  such  proclamation  to  U 
received  as  evidence  in  the  colony  in  which  it  may  be  produced, 

63.  Provisions  for  survey  of  ships  in  the  colonies,  OTidfor  appointing  surgeons  thereto. 

64.  Power  to  the  Governor  General  qf  India  in  Council  to  adopt  this  Act,  with  certain  exceptions,  in  India;  and  to  declare  the 

space  to  be  allotted  to  passengers,  and  the  age  at  which  two  children  may  be  computed  as  one  passenger;  and  the  mode  tf 
proceeding  for  recovery  of  penalties  in  India. 


By  this  Act, 

After  reciting  that  it  is  expedient  to  amend  and  consolidate,  and  for  that  purpose  to  repeal,  the  existing  laws  relating  to 
the  carriage  of  passengers  by  sea,  and  in  certain  respects  to  make  other  provisions  in  lieu  thereof: — 

It  is  Enacted, 
I.  That  an  Act,  5  &  6  Vict  c.  107,  intituled  *  An  Act  for  regulating  the  Carriage  of  Passengers  in  Merchant  Vessels,' also 
an  Act,  8  &  9  Vict.  c.  14,  intituled  •  An  Act  to  exempt  Ships  carrying  Passengers  to  North  America  from  the  Obligation  of 
having  on  board  a  Physician,  Surgeon,  or  Apothecary,'  also  an  Act,  10  &  11  Vict  c.  103,  intituled  'An  Act  to  amend  the 
Passengers  Act,  and  to  make  further  Provision  for  the  Carriage  of  Passengers  by  Sea,'  and  also  an  Act,  11  &  12  Vict  c.  6, 
intituled  '  An  Act  to  make  further  Provision  for  One  Year,  and  to  the  End  of  the  then  next  Session  of  Parliament,  for  the 
Carriage  of  Passengers  by  Sea  to  North  America,'  shall  from  and  after  the  Ist  of  October  1849  be  severally  repealed,  and  that 
£rom  that  date  this  Act  shall  take  eflfect  and  have  the  force  of  law  :  Provided  nevertheless,  that  all  Acts  and  provisions  repealed 
by  the  said  recited  Acts  or  any  of  them  shall  remain  repealed ;  and  provided  also,  that  any  fine,  forfeiture,  or  penalty  to 
which  any  person  may  have  become  liable  under  the  said  recited  Acts  or  any  of  them  shall  and  may  be  sued  for  and  recovered, 
and  that  any  right  of  action  which  may  have  accrued  to  any  person  by  virtue  of  the  said  recited  Acts  or  any  of  them,  and 
that  any  bond  which  may  have  been  given  thereunder  to  Her  Majesty,  shall  and  may  be  enforced  hereafter  in  such  and  the 
same  manner  in  all  respects  as  if  this  present  Act  had  not  been  passed;  provided  also,  that  nothing  in  this  Act  contained 
shall  be  held  to  invalidate  any  Order  in  Council  which  may  have  been  made  by  Her  Majesty,  with  the  advice  of  Her  Privy 
Council,  in  pursuance  of  the  powers  given  by  the  said  last-recited  Act,  but  the  same  shall  remain  in  force  until  altered  or 
revoked  by  any  Order  in  Council  made  under  the  provisions  of  this  Act 

IT.  That  in  other  Acts  of  Parliament,  and  in  all  legal  or  other  proceedings,  it  shall  be  sufficient  to  cite  this  Act  by  the  title 
of  the  "  Passengers  Act,  1849." 

III.  That,  for  the  purposes  of  this  Act,  the  following  terms,  whenever  they  occur,  shall  respectively  have  the  following 
significations ;  (that  is  to  say,)  the  term  "  United  Kingdom"  shall  signify  trreat  Britain  and  Ireland,  and  the  islands  of 
Giuemsey,  Jersey,  Aldemey,  Sark,  Scilly,  and  Man  ;  the  term  "  North  America"  shall  signify  and  include  the  Bermudas, 
and  all  ports  and  places  on  the  eastern  coast  of  the  continent  of  North  America,  or  in  the  islands  adjacent  or  near  thereto,  or 
in  the  Gulf  of  Mexico;  the  term  "  West  Indies"  shall  signify  the  West  India  Islands,  the  Bahamas,  British  Guiana,  and 
Hondnraa;  the  term  "  Governor"  shall  signify  the  person  who  for  the  time  being  shall  be  lawfully  administering  the  govern- 
ment of  any  British  colony  in  which  he  may  be  acting ;  the  term  '*  ship"  shall  signify  any  description  of  sea-going  vessel, 
whether  British  or  foreign ;  the  term  '*  passenger  ship"  shall  signify  every  description  of  such  ship  carrying  upon  any  voyage 
to  which  the  provisions  of  this  Act  shall  extend  a  greater  number  of  passengers  than  in  the  proportion  of  one  passenger  to 
every  twenty-five  tons  of  the  registered  tonnage  of  such  ship ;  the  terms  '*  passage"  and  "  passenger"  shall  include  all 
passages  and  passengers,  except  £e  class  of  passages  and  passengers  commonly  described  as  cabin  passages  and  cabin  pas- 
sengers; and  the  term  "master"  shall  signify  the  person  who  for  the  time  being  shall  be  in  charge  or  command  of  any  such 
ship  or  <*  passenger  ship ;"  and,  that,  unless  there  be  something  in  the  subject-matter  or  context  repugnant  thereto,  every  word 
importing  the  singular  number  or  the  masculine  gender  only  shall  include  several  persons,  matters,  or  things,  aa  well  as  one 
person,  matter  or  thing,  and  females  as  well  as  males  respectively ;  and  that  every  word  importing  the  plural  number  shall 
include  one  person  or  thing  as  well  as  several  persons  or  things. 
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IT.  That  this  Act  shall  extend  to  every  '*  passenger  ship"  proceeding  on  any  voyage  from  the  United  Kingdom  to  any  place 
out  of  Earopep  and  not  being  within  the  Mediterranean  Sea,  and  on  every  colonial  voyage  as  hereinafter  described,  bat  shall 
not  extend  to  any  of  Her  Majesty's  ships  of  war,  nor  to  any  ships  in  the  service  of  the  Commissioners  for  executing  the  office 
of  Lord  High  Admiral  of  the  United  Kingdom,  nor  to  any  ship  of  war  or  transport  in  the  service  of  the  East  India  Company, 
nor  to  any  steam  vessel  carrying  the  royal  mails  or  carrying  mails  under  contract  with  the  government  of  the  country  to 
which  socb  steam  yessel  may  belong. 

And  after  reciting  that  by  a  warrant  under  Her  Majesty's  sign  manual,  bearing  date  on  the  27th  of  November  1847,  Her 
Majesty  was  pleased  to  appoint  certain  persons  therein  named  to  be,  during  Her  Majesty's  pleasure,  Commissioners  in  the 
United  Kingdom  for  the  sale  of  the  waste  lands  of  the  Crown  in  Her  Majesty's  colonies,  and  for  superintending  the 
emigration  of  the  poorer  classes  of  Her  Majesty's  subjects  to  such  colonies:  And  that  it  is  expedient  that  such  Commissioners 
shoald  be  empowered  to  carry  this  Act  into  execution : — 

It  is  Enacted, 
r.  That  the  said  Commissioners,  and  their  successors  for  the  time  being,  shall  and  they  are  hereby  empowered  to  carry  this 
Act  into  execution ;  and  that  for  all  legal  purposes  it  shall  be  sufficient  to  describe  such  Commissioners  by  the  style  of  the 
"Colonial  Land  and  Emigration  Commissioners." 

Ti.  That  in  the  United  Kingdom  the  said  Commissioners  acting  under  the  sanction  of  one  of  Her  Migesty^s  principal 
Secretaries  of  State,  and  in  Her  Migesty's  possessions  abroad  the  respective  governors  thereof,  may  from  time  to  time  appoint, 
and  that  the  said  Commissioners  and  governors  may  at  pleasure  from  time  to  time  remove,  such  emigration  officers  and 
mistant  emigration  officers  as  they  may  respectively  think  necessary,  for  the  purpose  of  carrying  this  Act  into  execution, 
under  the  directions  of  the  said  Commissioners  or  governors,  as  the  case  may  be :  Provided  nevertheless,  that  all  existing 
appointments  of  emigration  officers  and  of  their  assistants,  as  well  in  the  United  Kingdom  as  in  Her  Migesty's  possessions 
abroad,  shaU  continue  in  force  under  this  Act  until  duly  revoked. 

vn.  That  all  powers,  functions,  and  duties  to  be  exercised  or  performed  by  any  such  emigration  officer  shall  in  his  absence 
be  exercised  and  performed  respectively  by  his  assistant,  or,  at  any  port  where  there  shall  be  no  such  emigration  officer  or 
assistant,  by  the  chief  officer  of  Customs  for  the  time  being  at  such  port. 

nil.  That  the  master  of  every  ship,  whether  a  **  passenger  ship"  or  otherwise,  fitting  or  intended  for  the  carriage  of 
passengers,  or  which  shall  carry  passengers  upon  any  voyage  to  which  this  Act  extends,  shidl  afford  to  such  eqiigration  officer 
as  aforesaid  at  any  port  or  place  in  Her  Majesty*s  dominions,  and,  in  the  case  of  British  ships,  to  Her  Majesty's  consul  at 
any  foreign  port  or  place  at  which  such  ship  shall  be  or  arrive,  every  facility  for  inspecting  such  ship,  and  for  communicating 
vith  the  passengers,  and  for  ascertaining  that  the  provisions  of  this  Act,  so  far  as  the  same  may  be  applicable  to  such  Bhips, 
have  been  duly  complied  with. 

IX.  That  no  "  passenger  ship"  shall  be  allowed  to  clear  out  or  proceed  on  any  voyage  to  which  this  Act  extends  until  the 
master  thereof  shall  have  obtained  from  the  emigration  officer  at  the  port  of  clearance  a  certificate  under  his  hand  that  all 
the  reqairementa  of  this  Act,  so  far  as  the  same  can  be  complied  with  before  the  departure  of  such  '*  passenger  ship,"  have 
been  duly  complied  with. 

X.  That  no  ship  shall  be  allowed  to  clear  out  or  shall  proceed  on  her  voyage  with  a  greater  number  of  persons  on  board 
(fflclading  the  master  and  crew,  and  cabin  passengers,  if  any,)  than  in  the  proportion  of  one  person  to  every  two  tons  of  the 
registered  tonnage  of  snch  ship,  nor,  whatever  may  be  the  registered  tonnage  of  such  ship,  with  a  greater  number  of 
psssengers  on  hotkid,  exclusive  of  bond  fide  cabin  passengers,  than  in  the  following  proportions  to  the  space  occupied  by  snch 
paisengers  and  appropriated  for  their  use,  and  unoccupied  by  stores,  not  being  their  personal  luggage ;  (that  is  to  say,)  on 
the  main  deck,  and  on  the  deck  immediately  below  the  same,  or  in  any  compartment  of  either,  appropriated  as  aforesaid,  one 
psssenger  for  every  twelve  such  clear  superficial  feet;  or  if  such  ship  is  destined  to  pass  within  the  tropics,  and  the  duration 
of  the  intended  voyage,  computed  as  hereinafter  mentioned,  exceeds  twelve  weeks,  one  passenger  for  every  fifteen  such  clear 
^operficial  feet :  Provided  always,  that  no  passenger  shall  in  any  case  be  carried  on  an  orlop  deck ;  and  if  there  shall  be  on 
t>oard  of  any  ship  at  or  after  the  time  of  clearance  a  greater  number  either  of  persons  or  of  passengers  than  in  the  propor- 
tions respectively  hereinbefore  mentioned,  the  master  of  such  ship  shall  be  liable,  on  such  conviction  as  hereinafter  is 
mentioned,  to  the  payment  of  a  penalty  not  exceeding  5/.  nor  less  than  2L  sterling  for  each  person  or  passenger  constituting 
any  such  excess. 

XI.  That  for  the  purposes  of  this  Act  two  children,  each  being  under  the  age  of  fourteen  years,  shall  be  computed  either 
ss  one  person  or  as  one  passenger,  as  the  case  may  require,  except  in  the  case  hereinafter  mentioned,  but' that  children  under 
^e  age  of  one  year  shall  not  be  included  in  such  computation. 

XII.  That  the  master  of  every  ship,  whether  a  "  passenger  ship"  or  otherwise,  carrying  passengers  on  any  voyage  to  which 
this  Act  cxtenda,  shall,  before  demanding  a  clearance  for  such  ship,  sign  two  lists,  made  out  according  to  the  form  contained 
in  Schedule  (A.)  hereto  annexed,  setting  forth  in  the  manner  therein  directed  the  name  and  other  particulars  of  the  ship,  and 
of  every  passenger  on  board  thereof;  and  the  said  lists,  when  signed,  shall  be  delivered  to  the  officer  of  the  Customs  from 
vhom  a  clearance  of  the  said  ship  shall  be  demanded,  and  such  officer  shall  thereupon  countersign  and  return  to  the  said 
master  one  of  snch  lists,  hereinafter  called  '*  The  Master's  List ;"  and  the  said  master  shall  exhibit  such  last-mentioned  list, 
with  any  additions  which  may  from  time  to  time  be  made  thereto,  as  hereinafter  directed,  to  the  chief  officer  of  Her 
Majesty's  Customs  at  any  port  or  place  in  Her  Majesty's  possessions,  or  to  Her  Majesty's  consul  at  any  foreign  port  at 
«hich  the  said  passengers  or  any  of  them  shall  be  landed,  and  shall  deposit  the  same  with  such  chief  officer  of  Customs,  or 
such  consul,  as  the  case  may  be,  at  the  final  port  or  place  of  discharge. 

xiii.  That  if  at  any  time  after  such  lists  shall  have  been  signed  and  delivered  as  aforesaid  there  shall  be  Uken  on  board 
any  additional  passenger,  in  every  such  case  the  master  shall,  according  to  the  fonu  aforesaid,  add  to  **  The  Master's  List"  the 
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names  and  other  particaUra  of  every  such  additional  passenger,  and  shall  also  sign  a  separate  list,  made  oat  according  to  tbe 
form  aforesaid,  containing  tbe  names  and  other  particulars  of  every  such  additional  passenger}  and  such  last- mentioned  liit, 
when  signed,  shall,  together  with  "  The  Master's  List"  to  which  such  additions  shall  have  l^en  made,  be  delivered  to  the  chief 
officer  of  Customs  as  aforesaid,  and  thereupon  such  officer  shall  countersign  **  The  Maater's  List,"  and  shall  return  the  ssms 
to  the  said  master,  and  shall  retain  tbe  separate  list ;  and  so  on  in  like  manner  whenever  any  additional  paasenger  or 
passengers  may  be  taken  on  board ;  or  if  no  officer  of  Customs  shall  be  stationed  at  the  port  or  place  where  such  additioud 
passenger  or  passengers  may  be  taken  on  board,  the  said  list  shall  be  delivered  to  the  officer  of  Customs  at  the  next  port  or 
place  at  which  such  vessel  shall  touch  or  arrive  and  where  any  such  officer  shall  be  stationed,  to  be  dealt  with  as  hereinbefore 
mentioned. 

XIV.  That  no  "  passenger  ship"  shall  be  allowed  to  clear  out  or  proceed  on  her  voyage  unless  she  shall  have  been 
surveyed,  under  the  direction  of  the  emigration  officer  at  the  port  of  clearance,  but  at  the  expense  of  the  owner  or  charterer 
thereof,  by  one  or  more  competent  surveyors,  to  be  duly  authorised  and  approved  of  by  the  said  Colonial  Land  and 
Emigration  Commissioners  for  each  port  at  which  there  may  be  an  emigration  officer,  and  for  other  ports  by  the  Commis- 
sioners of  Customs,  nor  unless  it  shall  be  reported  by  the  same,  or  by  some  other  surveyor  to  be  appointed  as  aforesaid,  thst 
such  "  passenger  ship"  is  in  their  opinion  seaworthy,  and  fit  in  all  respects  for  her  intended  voyage :  Provided  always,  thst 
the  precautions  for  ascertaining  the  seaworthiness  of  ships  and  their  fitness  for  their  intended  voyages  respectiTely  shall  be 
the  same  for  foreign  as  for  British  ships. 

XV.  That  in  every  "passenger  ship"  every  deck  on  which  passengers  may  be  carried  shall  be  at  least  one  inch  and  a  half 
in  thickness,  and  shall  be  supported  by  beams  of  adequate  strength,  forming  part  of  the  permanent  structure  of  the  ship,  snd 
firmly  secured  with  hanging  and  lodging  knees,  and  shall  be  properly  laid  upon  such  beams,  or  substantially  secured  thereto, 
at  least  three  inches  clear  above  the  bottom  thereof,  to  the  satisfaction  of  the  emigration  officer  at  the  port  of  clearance,  sod 
that  between  every  such  deck  and  the  deck  immediately  above  it  there  shall  be  a  height  of  at  least  six  feet ;  and  forther 
that  there  shall  not  be  more  than  two  tiers  of  berths  on  any  one  deck  in  any  such  *'  passenger  ship,"  and  that  the  interral 
between  the  floor  of  the  berths  and  the  deck  or  platform  immediately  beneath  them  shall  not  be  less  than  six  inches,  and 
that  the  berths  shall  be  securely  constructed,  and  of  dimensions  not  less  than  after  the  rate  of  six  feet  in  length  and  eighteen 
inches  in  width  for  each  passenger ;  and  that  persons  of  different  sexes  above  the  age  of  fourteen,  unless  husband  and  wife, 
shall  not  be  placed  in  the  same  berth ;  and  that  no  berths  occupied  by  passengers  during  the  voyage  shall  be  taken  down 
until  forty-eight  hours  after  the  arrival  of  such  ship  at  the  port  of  final  discharge,  unless  all  the  passengers  shall  have  volon- 
tarily  quitted  the  ship  before  the  expiration  of  that  time. 

XVI.  That  for  the  purpose  of  ensuring  a  proper  supply  of  light  and  air  in  every  *'  passenger  ship,*'  the  passengers  shall  at 
all  times  during  the  voyage  (weather  permitting)  have  free  access  to  and  from  the  between  decks  by  the  whole  of  each  hatch- 
way situate  over  the  space  appropriated  to  the  use  of  such  passengers :  Provided  always,  that  if  the  main  hatchway  be  not 
one  of  the  hatchways  appropriated  to  the  use  of  the  passengers,  or  if  the  natural  supply  of  light  and  air  through  the  same 
be  in  any  manner  unduly  impeded,  it  shall  be  lawful  for  the  emigration  officer  at  the  port  of  clearance  to  direct  such  other 
provision  to  be  made  for  aflfording  light  and  air  to  the  between  decks  as  the  circumstances  of  the  case  may,  in  the  judgment 
of  such  officer  appear  to  require;  and  in  case  of  non-compliance  with  any  such  directions,  the  owner,  charterer,  or  master  of 
such  ship  shall  be  liable,  on  such  conviction  as  hereinafter  is  mentioned,  to  the  payment  of  a  penalty  not  exceeding  501.  nor 
less  than  20^  sterling:  Provided  also  that  no  "  passenger  ship"  having  on  board  as  many  as  100  passengers  shall  clear  out 
or  proceed  on  her  voyage  without  having  on  board  an  adequate  and  proper  ventilating  apparatus,  to  be  approved  by  the 
emigration  officer  at  the  port  of  clearance,  and  fitted  to  his  satisfaction. 

XVII.  That  every  "  passenger  ship"  shall  carry  a  number  of  boats  according  to  the  following  scale ;  (that  is  to  say,) 
Two  boats  for  every  ship  of  100 tons  and  upwards: 

Three  boats  for  every  ship  of  200  tons  and  upwards,  in  case  the  number  of  passengers  shall  exceed  fifty: 
Four  boaU  for  every  ship  of  500  tons  and  upwards,  in  case  the  number  of  passengers  shall  exceed  200  : 
Provided  always,  that  one  of  such  boats  shall  in  all  cases  be  a  long  boat,  and  one  shall  be  a  properly  fitted  life  boat,  and  that 
each  of  such  boats  shall  be  of  a  suiuble  size,  to  be  approved  by  the  emigration  officer  at  the  port  of  clearance,  and  shall  be 
seaworthy,  and  property  supplied  with  all  requisites  for  use;  provided  also  that  there  shall  likewise  be  on  board  two  properly 
fitted  life  buoys,  kept  ready  at  all  times  for  immediate  use. 

XVIII.  That  no  "  passenger  ship"  shall  be  cleared  out  or  proceed  to  sea  until  it  shall  be  proved  to  the  satisfaction  of  the 
officer  from  whom  a  clearance  of  such  ship  may  be  demanded  that  she  is  manned  with  a  proper  complement  of  seamen  for 
the  intended  voyage. 

XIX.  That  no  **  passenger  ship'*  shall  clear  out  or  proceed  on  her  voyage  if  there  shall  be  on  board  as  cargo  any  gun- 
powder, vitriol,  guano,  green  hides,  or  any  other  article  likely  to  endanger  the  safety  of  the  ship  or  the  health  or  lives  of  tbe 
passengers,  or  if  any  part  of  the  cargo  shall  be  on  deck. 

XX.  That  for  the  purposes  of  this  Act  the  following  shall  be  the  number  of  weeks  deemed  to  be  necessary  for  the  voyage  of 
any  ship  carrving  passengers  from  the  United  Kingdom  to  the  undermentioned  places  respectively  ;  (that  is  to  say,} ' 

To  North  America,  except  the  West  Coast  thereof,  ten  weeks : 

To  the  West  Indies,  ten  weeks: 

To  any  part  of  the  east  coast  of  the  Continent  of  Central  or  South  America  northward  of  the  25th  degree  of  south  Istitnde, 

except  British  Ouiana,  twelve  weeks : 
To  the  west  cosst  of  Africa,  twelve  weeks : 
To  the  Cape  of  Good  Hope  or  the  Falkland  Islands,  or  to  any  part  of  the  east  coast  of  South  America  southward  of  the 

twenty-fifth  degree  of  south  latitude,  fifteen  weeks: 
To  the  Mauritius  and  to  the  western  coast  of  America  south  of  the  Equator,  eighteen  weeks: 
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To  Ceyloo,  twenty  weeks : 

To  Western  Australia,  twenty  weeks : 

To  any  other  of  the  Aastralian  colonies,  twenty*two  weeks : 

To  New  Zesland  and  to  the  western  coast  of  America  north  of  the  Equator,  twenty-four  weeks: 
Prorided  nerertheless,  that  for  the  like  purposes  it  shall  be  lawful  for  the  said  Colonial  Land  and  Emigration  Commissioners, 
acting  by  and  under  the  authority  of  one  of  Her  Majesty's  Principal  Secretaries  of  State,  from  time  to  time,  by  any  notice  in 
writing  imned  under  the  hands  of  any  two  of  such  Commissioners,  and  published  in  the  Limdon  Gasette,  to  declare  what  shall 
be  deemed  to  be  the  length  of  voyage  from  the  United  Kingdom  to  any  of  the  said  hereinbefore  mentioned  places,  or  to  any 
other  port  or  place  whatsoever,  anything  herein  contained  to  the  contrary  notwithstanding. 

zzi.  That  no  *' passenger  ship*'  shall  be  allowed  to  clear  out  or  to  proceed  on  her  voyage  until  there  shall  be  supplied,  by 
and  at  the  expense  of  the  owner  or  chsrterer  thereof,  and  properly  stowed  away  on  board  under  hatches  for  the  use  of  the 
passengers  daring  the  voyage,  pure  water,  and  wholesomeprovisions  in  a  sweet  and  good  condition,  of  a  quality  to  be  approved 
by  the  emigration  officer,  and  in  quantities  sufficient  to  aflord  the  allowances  to  each  passenger  as  hereafter  prescribed ;  and 
if  any  person  shall  fraudulently  obtain  a  clearance  for  any  <' passenger  ship"  which  shall  not  be  then  stored  with  the  requisite 
qoantitjes  of  such  water  and  provisions  as  aforesaid,  he  shall  be  liable,  on  such  conviction  as  hereinafter  is  mentioned,  to  the 
payment  of  a  penalty  not  exceeding  100/.  nor  less  than  SOL  sterling. 

xzii.  That  in  every  "passenger  ship"  the  water  to  be  laden  on  board,  as  hereinbefore  required,  shall  be  carried  In  tanks 
or  casks  to  be  approved  by  the  emigration  officer  at  the  port  of  clearance:  Provided  always,  that  all  such  casks  shall  be  sweet 
and  tight,  of  sufficient  strength,  and  properly  charred  inside,  and  shall  not  be  made  of  fir  or  soft  wood  staves,  nor  be  capable 
aereFally  of  containing  more  than  300  gallons  each. 

xziii.  That  before  anv  "  passenger  ship"  shall  be  cleared  out  the  emigration  officer  at  the  port  of  clearance  shall  survey 
or  cause  to  be  surveyed  by  some  competent  person  the  provisions  and  water  hereinbefore  required  to  be  placed  on  board  for 
the  consumption  of  the  passengers,  and  shall  ascertain  that  the  same  are  of  good  quality  and  in  a  sweet  and  good  condition^ 
and  shall  also  aacertain,  that  over  and  above  the  same  there  is  on  board  an  ample  supply  of  water  and  stores  for  the  victualling 
of  the  crew  of  the  ship  and  all  other  persons,  if  any,  on  board :  Provided  nevertheless,  that  if  any  "  passenger  ship"  shidl  be 
destined  to  call  at  any  intermediate  port  or  place  during  the  voysge  for  the  pun>ose  of  taking  in  water,  and  if  an  engagement 
to  that  efiect  shall  be  inserted  in  the  bond  hereinafter  mentioned,  then  it  shall  be  sufficient  to  place  on  board  at  the  port  of 
clearance  such  supply  of  water  as  may  be  requisite,  according  to  the  rate  hereinafter  mentioned,  for  the  voyage  of  the  said 
ship  to  such  intermediate  port  or  place,  subject  to  the  following  conditions ;  (that  is  to  say,) 

First,  that  the  emigfation  officer  signify  his  approval  in  writing  of  the  arrangement,  to  be  carried  amongst  the  papers  of 
the  ship,  and  exhibited  to  the  chief  officer  of  Customs,  or  to  Her  Majesty's  consul,  as  the  case  may  he,  at  such  inter- 
mediste  port  or  place,  and  to  be  delivered  to  the  chief  officer  of  Customs,  or  to  Her  Migesty's  consul,  as  the  case  may  be, 
on  the  arrival  of  the  said  ship  at  the  final  port  or  place  of  discharge: 

Secondly,  that  if  the  length  of  either  portion  of  the  voyage,  whether  to  such  intermediate  port  or  place  or  from  such  inter- 
mediate port  or  place  to  the  final  port  or  place  of  discharge,  be  not  prescribed  in  or  under  the  provisions  of  this  Act,  the 
emigration  officer  at  the  port  of  clearance  shall  in  every  such  case  declare  the  same : 

Thirdly,  that  the  ship  shall  have  on  board  at  ^e  time  a  clearance  is  demanded  tanks  or  water  casks,  of  the  description 
hereinbefore  mentioned,  sufficient  for  stowing  the  quantity  of  water  required  for  the  longest  of  such  portions  of  the 
voyage  aa  aforesaid. 

zziv.  That,  in  addition  to  and  irrespective  of  any  provisions  of  their  own  which  any  passengers  may  have  on  board,  the 
master  of  every  **  passenger  ship"  shall  make  to  each  passenger  during  the  voyage,  including  the  time  of  detention,  if  any, 
at  any  port  or  place  before  the  termination  of  such  voyage,  the  following  issues  of  pure  water  and  sweet  and  wholesome  pro- 
visions, (that  is  to  say,)  of  water  at  least  three  quarts  daily,  and  of  provisions  after  the  rate  per  week  of  two  and  a  half  pounds 
of  breaid  or  biscuit,  not  inferior  in  quality  to  what  is  usually  cidled  navy  biscuit,  one  pound  of  wheaten  flour,  five  pounds  of 
oatmeal,  two  pounds  of  rice,  two  ounces  of  tea,  half  a  pound  of  sugar,  and  half  a  pound  of  molasses :  Provided  always,  that 
nich  issues  of  provisions  shall  be  made  in  advance,  and  not  less  ofben  than  twice  a  week,  the  first  of  such  issues  to  hb  made 
00  the  day  of  embarkation :  Provided  also,  that  potatoes,  when  good  and  sound,  may  be  substituted  for  either  the  oatmeal  or 
rice,  in  the  proportion  of  five  pounds  of  potatoes  to  one  pound  of  oatmeal  or  rice;  and  that  in  ships  clearing  out  from  the  port 
of  Lireipool,  or  from  Irish  or  Scotch  ports,  oatmeal  may  be  substituted  in  equal  quantities  for  ihe  whole  or  any  part  of  the 
iasuetfofrice. 

zzv.  That  it  shall  be  lawful  for  the  said  Colonial  Land  and  Emigration  Commissioners  for  the  time  being,  acting  under 
the  authority  of  one  of  Her  Majesty's  principal  Secretaries  of  State,  from  time  to  time,  by  any  notice  for  that  purpose,  issued 
nnder  the  hands  of  any  two  of  such  Commissioners,  and  published  in  the  London  Gazette^  to  substitute  for  any  of  the  articlea 
of  food  hereinbefore  mentioned  any  other  articles  of  food,  as  to  the  said  Commissioners  shall  seem  meet,  and  any  such  notice 
from  time  to  time  to  alter,  amend,  or  revoke,  as  occasion  may  require ;  Provided  always,  that  all  the  requirements  and  provi- 
Mons  in  tbia  Act  contained  respecting  the  articlea  of  food  hereinbefore  mentioned  shall  extend  and  are  hereby  extended  to  the 
use  of  such  aubstituted  articles. 

XXVI.  That  no  "  passenger  ship"  carrying  as  manv  as  100  passengers  shall  clear  out  or  proceed  on  her  voyage  unless 
there  shall  be  on  board  a  seafaring  person  who  shall  be  rated  in  the  ship's  articles  as  passengers'  cook,  to  be  approved  by 
the  emigration  officer  at  the  port  of  clearance,  and  engaged  for  the  purpose  of  cooking  the  food  of  the  passengers,  nor  unless 
a  convenient  place  for  that  purpose  shall  have  been  set  apart  on  deck,  and  a  sufficient  cooking  apparatus,  properly  covered 
in  and  arranged,  shall  have  been  provided  to  the  satisfaction  of  the  said  emigration  officer,  together  with  a  proper  supply  of 
fuel  adequate  in  his  opinion  for  the  intended  voyage. 


46  ABRIDGMENT  OF  STATUTES,  [cap.  xxxiii. 

XXVII.  That  it  shall  not  be  lawful  for  any  **  passenger  ship"  having  on  board  as  many  as  fifty  persons,  if  the  length  of  the 
intended  vovage,  computed  as  hereinbefore  mentioned,  shall  exceed  twelve  weeks,  nor,  whatever  may  be  the  computed 
duration  of  the  voyage,  for  any  ''passenger  ship"  having  on  board  as  many  as  100  persons,  except  she  be  bound  to  North 
America  (including  in  both  cases  the  master  and  crew,  and  cabin  passengers,  if  any),  to  clear  out  or  proceed  on  her  voyage, 
unless  there  shall  be  on  board,  and  rated  on  the  ship's  articles,  some  person  duly  authorised  by  law  to  practise  in  the 
United  Kingdom  as  physician,  surgeon,  or  apothecary,  and  whose  name  shall  have  been  notified  to  the  emigration  officer  st 
the  port  o(  clearance,  and  not  objected  to  by  him;  «nd  further,  that  no  "passenger  ship"  bound  to  North  America  haTiog 
on  board  as  many  as  100  persons,  exclusive  of  the  master  and  crew,  and  cabin  passengers,  if  any,  shall  clear  out  or  proceed 
on  her  voyage  without  having  on  board,  and  rated  on  the  ship's  articles,  such  duly  authorized  medical  practitioner,  whose 
name  shall  have  been  notified  to  the  emigration  officer  at  the  port  of  clearance,  and  not  objected  to  by  him :  Provided 
nevertheless,  that  if  in  any  ship  bound  to  North  America  there  be  appropriated  on  every  deck  on  which  passengers  msy 
lawfully  be  carried,  instead  of  twelve  clear  superficial  feet  as  hereinbefore  required,  fourteen  clear  superficial  feet  unoccupi^ 
by  stores  not  being  the  personal  luggage  of  the  passengers,  for  each  passenger  on  board,  counting  for  this  pufx>ose  each 
child  above  the  age  of  one  year  as  one  passenger,  then  and  in  such  case,  but  not  otherwise,  it  shall  be  lawful  for  such  ship  to 
clear  out  and  proceed  to  sea  without  having  on  board  a  medical  practitioner  as  aforesaid. 

XXVIII.  That  in  every  "  passenger  ship"  there  shall  be  furnished  and  laden  on  board,  at  the  expense  of  the  owner  or 
charterer  thereof,  a  medicine  chest  containing  a  supply  of  medicines,  instruments,  and  other  things  proper  and  necessary 
for  diseases  and  accidents  incident  to  sea  voyages,  and  for  the  medical  treatment  of  the  passengers  during  the  voyage, 
including  an  adequate  supply  of  disinfecting  fluid  or  agent,  together  with  printed  or  written  directions  for  the  use  of  the 
same  respectively;  and  that  such  medicines  and  other  things  shall  be  good  in  quality,  and,  in  the  judgment  of  the 
emigration  officer  at  the  port  of  clearance,  sufficient  in  quantity  for  the  probable  exigencies  of  the  intended  voyage,  and  shsU 
be  placed  under  the  charge  of  the  surgeon,  when  there  is  one  on  board,  to  be  used  at  his  discretion. 

XXIX.  That,  except  as  hereinafter  provided,  no  "  passenger  ship"  shall  clear  out  or  proceed  on  her  voyage  until  some 
medical  practitioner,  to  be  appointed  by  the  emigration  officer  at  the  port  of  clearance,  shall  have  inspected  the  medicine 
chest  of  the  said  ship,  and  also  all  the  passengers  about  to  proceed  in  her,  and  shall  certify  to  the  said  emigration 
officer  that  the  said  ship  contains  a  sufficient  supply  of  medicines,  disinfecting  fluid  or  agent,  instruments,  and  other 
things  requisite  for  the  medical  treatment  of  the  passengers  during  the  intended  voyage,  and  that  none  of  the  passengers 
appear  to  such  medical  practitioner  likely,  by  reason  of  being  afifected  by  any  infectious  or  other  disease,  to  endanger  the 
health  of  the  other  persons  about  to  proceed  in  such  vessel:  Provided  always,  that  such  medical  inspection  of  the  passengers 
shall  take  place  either  on  board  the  vessel,  or,  at  the  discretion  of  the  said  emigration  officer,  at  such  convenient  place  on 
shore  before  embarkation  as  he  may  appoint;  and  that  the  master,  owner,  or  charterer  of  the  ship  shall  pay  to  such 
emigration  officer,  on  account  of  such  medical  examination,  a  sum  at  the  rate  of  20s.  for  every  100  peraons  examined : 
Provided  also,  that  in  case  on  any  particular  occasion  the  emigration  officer  shall  be  unable  to  obtain  the  attendance  of  sneh 
medical  practitioner,  it  shall  be  lawful  for  the  master  of  any  such  ship  to  clear  out  and  proceed  on  her  voyage,  on  receiving 
from  the  said  emigration  officer  written  permission  for  the  purpose. 

XXX.  That  in  case  any  such  medical  practitioner  shall  notifV  to  the  emigration  officer  at  the  original  port  of  clearance,  or 
at  any  other  port  or  place  in  the  United  Kingdom  into  which  the  vessel  may  subsequently  put,  or  in  case  the  said  emigration 
officer  shall  be  otherwise  satisfied,  that  any  person  about  to  proceed  in  any  such  "  passenger  ship"  as  aforesaid  is  likely,  by 
reason  of  being  affected  by  any  infectious  or  other  disease,  to  endanger  the  health  of  the  other  persons  on  board,  it  shall  fa« 
lawful  for  such  officer  to  relaud  or  cause  to  be  relanded  any  such  person,  and  such  members  of  his  family,  if  any,  as  may  be 
dependent  on  him,  or  as  may  be  unwilling  to  be  separated  from  him,  together  with  their  clothes  and  eflfects;  and  no  "  passenger 
■hip"  shall  clear  out  or  proceed  on  her  voyage  so  long  as  any  such  diseased  peraon  shall  be  on  board. 

XXXI.  That  any  person  being  a  passenger  who  shall  be  so  relanded  as  aforesaid,  or  any  emigration  officer  on  his  behalf, 
shall  be  entitled  to  recover,  by  summary  process,  in  manner  hereinafter  provided,  the  whole  of  the  monies  which  have  been 
paid  by  such  person  or  on  his  account  for  his  passage  in  such  "  passenger  ship"  from  the  party  to  whom  the  same  may  have 
been  paid,  or  from  the  owner,  charterer,  or  master  of  such  ship. 

XXXII.  That  if  any  psssenger,  or  person  acting  on  his  behalf,  shall  have  contracted  with  the  owner,  charterer,  or  master 
of  any  ship,  whether  a  *'  passenger  ship"  or  otherwise,  or  with  any  person  acting  on  behalf  of  such  owner,  charterer,  ormaster, 
for  a  passage  for  such  passenger,  or  for  him  and  his  family,  in  any  ship  proceeding  on  any  voyage  to  which  this  Act  extends, 
and  such  passenger,  or  such  passenger  and  his  family  (as  the  case  may  be),  shall  be  at  the  place  of  embarkation  at  the  time 
appointed  for  that  purpose  in  and  by  such  contract,  and  such  passenger  shall  apply  for  such  passage,  and  shall>  on  demand, 
pay  or  tender  such  part  of  the  passage  money  not  already  paid  as  shall  be  payable  under  such  contract  previously  to 
embarkation,  and  if,  owing  to  the  previous  departure  of  the  ship  in  which  such  passage  shall  have  been  engaged,  or  to  the 
want  of  room  therein,  or  to  the  neglect,  refusal,  or  other  default  of  the  owner,  charterer,  or  master  thereof,  or  of  the  party  with 
whom  such  passage  shall  have  been  contracted  for,  such  passenger  shall  not  obtain  a  passage  in  such  ship,  or  shall  not,  together 
with  all  the  immediate  members  of  his  family  who  may  have  contracted  for  a  passage  as  aforesaid,  obtain,  within  forty-eight 
hours  from  the  expiration  of  the  day  named  in  such  contract,  a  passage  in  some  other  equally  eligible  ship  to  the  same 
port,  and  in  the  mean  time  be  paid  subsistence  money,  at  the  rate  hereinafter  mentioned,  such  passenger  shall  be  entitled  to 
recover,  in  manner  hereinafter  provided,  all  monies  which  shall  have  been  paid  by  or  on  his  account  for  such  passage,  ftom 
the  party  to  whom  the  same  may  have  been  paid,  or  from  the  owner,  charterer,  or  master  of  such  ship,  and  also  such  further 
sum,  not  exceeding  10/.  in  respect  of  each  such  passage,  as  shall,  in  the  opinion  of  the  Justices  of  the  Peace  who  shall 
adjudicate  on  the  complaint,  be  a  reasonable  compensation  for  the  loss  or  inconvenience  occasioned  to  such  passenger  or  his 
family  by  the  loss  of  such  passage. 

XXXIII.  That  if  any  ship,  whether  a  **  passenger  ship*'  or  otherwise,  shall  not  actually  put  to  sea  and  proceed  on  her 
intended  voyage  on  the  day  appointed  for  sailing  in  and  by  any  contract  made  by  the  owner,  charterer,  or  master  of  such 
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ship,  or  by  bit  or  their  agent,  with  any  passenger  who  shall  on  that  day  be  on  board  the  same,  or  ready  to  go  on  board  and 
proceed  on  such  intended  voyage,  then  and  in  every  snch  case  the  owner,  charterer,  or  manter  of  such  ship,  or  his  or  their 
tgent,  shall  pay  to  every  such  passenger,  or  if  such  passenger  shall  be  lodged  and  raainUined  in  any  esUblishraent  under  the 
superintendence  of  the  said  Colonial  Land  and  Emigration  Commissioners,  then  to  the  emigration  officer  at  the  port  of 
embarkfttion,  subsistence  money  after  the  rate  of  1*.  for  each  passenger  in  respect  of  each  day  of  delay,  until  the  actual 
clearing  out  and  final  departure  of  such  ship  on  such  voyage,  and  the  same  may  be  recovered  in  manner  hereinafter 
mentioned:  Provided  always,  that  if  any  such  ship  be  unavoidably  detained,  either  by  wind  or  weather,  and  the  passengers 
be  maintained  on  board  in  the  same  manner  as  if  the  voyage  had  commenced,  no  such  subsistence  money  shall  be  payable. 

XXXIV.  That  in  case  any  "  passenger  ship"  shall  be  wrecked  or  otherwise  destroyed,  or  shall  by  any  other  cause  whaUoever 
be  prevented  from  landing  her  passengers  at  the  place  they  may  have  respectively  contracted  to  land,  or  in  case  such  ship 
ihall  pot  into  any  port  or  place  in  a  damaged  state,  and  shall  not,  within  a  reasonable  time,  according  to  the  circumstances 
of  each  case,  but  not  exceeding  six  weeks  in  any  case,  be  ready  to  proceed  with  her  passengers  on  her  intended  voyage,  aftev 
having  been  first  efficiently  repaired,  and  in  all  respects  put  into  a  sound  and  seaworthy  condition,  then  and  in  any  of  such 
cases  such  passengers  respectively  shall  be  provided  with  a  passage  by  some  other  equally  eligible  vessel  to  the  port  or  place 
at  which  they  respectively  may  have  originally  contracted  to  land ;  and  in  default  thereof  such  passengers  respectively,  or 
any  emigration  officer  on  their  behalf,  shall  be  entitled  to  recover,  by  summary  process,  as  hereinafter  mentioned,  all  monies 
which  shall  have  been  paid  by  or  on  account  of  snch  passengers  or  any  of  them  for  such  passage,  from  the  party  to 
whom  the  same  may  have  been  paid,  or  from  the  owner,  charterer,  or  master  of  snch  ship,  and  also  such  further  sum,  not 
exceeding  5L  in  respect  of  each  such  passage,  as  shall  in  the  opinion  of  the  Justices  of  the  Peace  who  shall  adjudicate  on  the 
complaint  be  a  reasonable  compensation  for  any  loss  or  inconvenience  occasioned  to  any  such  passenger,  or  his  or  her  family, 
by  reason  of  the  loss  of  such  passage  :  Provided  always,  that  no  policy  of  assurance  effected  in  respect  of  such  passages,  or 
of  such  passage  aud  compensation  monies,  by  any  person  hereby  made  liable  in  the  events  aforesaid  to  provide  such  passages, 
or  to  pay  such  monies,  shall  be  deemed  to  be  invalid  by  reason  of  the  nature  of  the  risk  or  interest  sought  to  be  covered  by 
sQch  policy  of  assurance. 

XXXV.  That  the  master  of  any  ship,  whether  "passenger  ship"  or  otherwise,  shall  not  land  or  cause  to  be  landed  any 
passenger,  without  his  previous  consent,  at  any  port  or  place  other  than  the  port  or  place  at  which  such  passenger  may  have 
contracted  to  land. 

XXXVI.  That  every  passenger  in  a  "  passenger  ship"  arriving  at  the  end  of  his  voyage  shall  be  entitled  for  at  least  forty- 
eight  hours  next  after  his  arrival  to  sleep  in  such  ship,  and  to  be  provided  for  and  maintained  on  board  thereof,  in  the  same 
manoer  as  daring  the  voyage,  unless  in  the  farther  prosecution  of  her  voyage  such  ship  shall  quit  the  port  or  place  within 
the  abo?e-inentioned  period. 

z XXVI I.  That  nothing  herein  contained  shall  take  away  or  abridge  any  right  of  suit  or  action  which  may  accrue  to  any 
passenger  in  any  ship,  or  to  any  other  person,  in  respect  of  the  breach  or  non- performance  of  any  contract  made  or  entered 
into  between  or  on  behalf  of  any  snch  passenger  or  other  person,  and  the  master,  charterer,  or  owner  of  any  such  ship,  or  his 
or  their  agent,  or  any  passage  broker  or  passage  dealer. 

XXXVIII.  That  if  any  "passenger  ship"  shall,  after  having  obtained  her  clearance,  be  detained  in  port  for  more  than  seren 
days,  or  shall,  after  having  been  to  sea,  put  into  or  touch  at  any  port  or  place  in  the  Um'ted  Kingdom,  it  shall  not  be  lawful 
for  any  such  "  passenger  ship"  to  proceed  on  her  voyage  until  there  shall  have  been  laden  on  board,  at  the  expense  of  the 
owner,  charterer,  or  master  of  such  ship,  such  further  supply  of  pure  water,  wholesome  provisions  of  the  requisite  kinds  and 
qualities,  and  medical  stores,  as  may  be  necessary  to  make  up  the  full  quantities  of  those  articles  hereinbefore  required  for 
the  use  of  the  passengers  during  the  whole  of  the  intended  voyage,  nor  until  the  master  of  the  said  ship  shall  have  obtained 
from  the  emigration  officer  or  his  assistant,  or,  where  there  is  no  such  officer,  or  in  his  absence,  from  the  officer  of  Customs  at 
loch  port  or  place,  a  certificate  to  the  same  efiTect  as  the  certificate  hereinbefore  required  to  enable  the  ship  to  be  cleared  out; 
and  in  case  of  any  default  herein  the  said  master  shall  be  liable,  on  conviction,  as  hereinafter  mentioned,  to  the  payment  of 
s  penalty  not  exceeding  100^  nor  less  than  501.  sterling ;  and  further,  if  the  master  of  any  "  passenger  ship"  so  putting 
into  or  touching  at  any  port  or  place  as  aforesaid  shall  not  within  twenty-four  hours  thereafter  report  his  arrival,  and  the 
cause  of  his  putting  back,  and  the  condition  of  his  ship  and  of  her  stores  and  provisions,  to  the  emigration  officer,  or,  as  the 
case  may  be,  to  the  officer  of  Customs  at  the  port,  and  shall  not  produce  to  such  officer  the  official  or  "  Master's  List"  of 
pa^*^ngers,  such  master  shall  for  each  offence  be  liable  to  the  payment  of  a  penalty  not  exceeding  IQL  nor  less  than  21, 
iterling. 

XXXIX.  That  it  shall  be  lawful  for  Her  Majesty  and  her  successors,  by  any  Order  in  Council  to  be  by  her  or  them  made, 
vith  the  advice  of  the  Privy  Council,  to  prescribe  such  rules  and  regulations  as  to  Her  Majesty  or  her  successors  may 
seem  fit,  for  preserving  order,  and  for  securing  cleanliness  and  ventilation,  on  board  of  "passenger  ships"  proceeding  from 
the  United  ICingdom  to  any  port  or  place  in  Her  Majesty's  possessions  abroad,  and  the  said  rules  and  regulations  from 
time  to  time  in  like  manner  to  alter,  amend,  and  revoke,  as  occasion  may  require ;  and  that  any  copy  of  such  order  in 
council  conUined  in  the  London  Gazette,  or  purporting  to  be  printed  by  the  Queen's  printer,  shall  throughout  Her 
Majesty's  dominions  be  received  in  all  legal  proceedings  as  good  and  sufficient  evidence  of  the  making  and  contents  of  any 
such  Order  in  Council. 

XL.  That  in  every  such  "  passenger  ship,"  it  shall  be  lawful  for  the  medical  practitioner  on  board,  aided  and  assisted  by 
the  master  thereof,  or  in  the  absence  of  snch  medical  practitioner,  for  the  master  of  snch  ship,  to  exact  obedience  to  all  such 
niles  and  regulations  as  aforesaid ;  and  that  any  person  on  board  who  shall  neglect  or  refuse  to  obey  any  such  rule  or 
regnlation,  or  who  shall  obstruct  the  medical  practitioner  or  master  of  such  ship  in  the  execution  of  any  dnty  imposed  upon 
bim  by  any  snch  rule  or  regulation,  shall  be  liable  for  each  ofienoe  to  the  payment  of  a  penalty  not  exceeding  2L  sterling; 
and  it  shall  b»  lawful  for  any  two  Justices  of  th«  Peace  in  any  part  of  Her  Majesty's  dominions  before  whom  any  person 
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shall  be  coQTicted  of  snch  obstnictioii  as  aforesaid  to  order  such  person,  in  addition  to  the  penalty  hereinbefore  mentioned, 
to  be  confined  iu  the  common  gaol  for  any  period  not  exceeding  one  month. 

XLi.  That  the  said  Colonial  Land  and  Emigration  Commissioners  shall  from  time  to  time  prepare  such  abstracts  as  they 
may  think  proper  of  the  whole  or  part  of  this  Act,  and  of  any  such  Order  in  Council  as  aforesaid;  and  that  six  copies  of  the 
sud  abstracts,  together  with  two  copies  of  this  Act,  shall,  on  demand,  be  delivered  by  the  principal  officer  of  Customs  at  the 
nort  of  clearance  to  the  master  of  every  "passenger  ship"  proceeding  from  the  United  Kingdom  to  any  port  or  place  in  Her 
Majesty's  possessions  abroad ;  and  that  such  master  shall,  on  request  made  to  him,  produce  one  copy  of  the  Act  to  any 
passenger  on  board,  for  his  perusal,  and,  further,  shall  post,  previous  to  the  embarkation  of  the  passengers,  and  shall  keep 
posted  so  long  as  any  passenger  shall  be  entitled  to  remam  in  the  ship,  in  at  least  two  conspicuous  places  between  the  decks 
on  which  paasengers  may  be  carried,  copies  of  such  abstracts;  and  such  master  shall  be  liable  to  a  penalty  not  exceediDg 
40s.  sterling  for  every  day  dnring  any  part  of  which  by  his  act  or  default  such  abstracts  shall  fail  to  be  so  posted;  and  that 
any  person  displacing  or  defacing  such  abstracts  so  posted  shall  be  liable  to  a  penalty  not  exceeding  40f.  sterling. 

XLii.  That  it  shall  not  be  lawful,  in  any  "  passenger  ship,"  to  sell  to  any  passenger  during  the  voyage  any  spirits  or 
strong  waters;  and  that  if  any  person  shall  during  the  voyage,  directly  or  indirectly,  sell  or  cause  to  be  sold  any  spirits  or 
strong  waters  to  any  such  passenger,  he  shall  be  liable  for  every  such  offence,  on  such  conviction  as  hereinafter  mentioned, 
to  the  payment  of  a  penalty  not  exceeding  202.  nor  less  than  6L  sterling. 

And  for  the  more  effectually  securing  the  due  observance  of  the  several  requirements  as  weD  of  this  Act  as  of  any  rules  or 
regulations  which  may  at  any  time  be  prescribed  by  any  Order  in  Council  as  aforesaid,  and  also  for  the  better  secnring  the 
due  psyment  of  all  penalties  which  the  master  of  any  "  passenger  ship"  may  be  adjudged  to  pay,  under  or  by  virtne  of  the 
provisions  of  this  Act  or  of  any  such  Order  in  Council,-^ 

It  is  Enacted. 

ZLiii.  That  before  any  "  passenger  ship"  shall  clear  out  or  proceed  on  any  voyage  to  whioh  this  Act  shall  extend  the 
owner  or  charterer,  or,  in  the  event  of  the  absence  of  such  owner  or  charterer,  one  good  and  sufficient  person  on  his  behalf, 
to  be  approved  by  the  chief  officer  of  Customs  at  the  port  of  clearance,  shall,  with  the  master  of  the  said  ship,  enter  into  a 
joint  and  several  bond  in  the  sum  of  1,0002.  to  Her  Mijesty,  her  heirs  and  successors,  according  to  the  form  contain^  in 
Schedule  (B.)  hereunto  annexed,  the  condition  of  which  bond  shall  be,  that  the  sud  ship  is  in  all  respects  seaworthy,  and 
that  all  and  every  the  requirements  of  this  Act,  and  of  the  Colonial  Land  and  Emigration  Commissioners  acting  in  the 
manner  prescribed  by  this  Act,  and  of  any  Order  in  Cooncil  paased  in  virtue  of  this  Act,  shall  in  all  respects  be  wdl  and 
truly  fulfilled  and  performed,  and,  moreover,  that  all  penalties,  fines,  and  forfeitures  which  the  master  of  such  ship  may  be 
adjudged  to  pay  for  or  in  respect  of  the  breach  or  non- performance  of  any  of  such  requirements  as  aforesaid  shall  be  well 
and  truly  paid;  and  in  Scotland  such  bond  shall  be  deemed  and  taken  to  be  a  probative  deed:  Provided  always,  that  such 
bond  sball  be  without  stamps;  provided  also,  that  no  such  bond  shall  be  put  in  suit,  and  that  no  prosecution,  suit,  actioa, 
information,  or  complaint  shall  be  brought,  under  or  by  virtue  of  this  Act,  upon  or  by  reason  of  the  breach  of  any  of  the 
requirements  thereof,  in  any  of  Her  Majesty's  possessions  abroad,  after  the  expiration  of  twelve  calendar  months  next 
succeeding  the  termination  of  any  such  voyage  as  aforesaid,  nor,  in  the  United  Kingdom,  after  the  expiratioii  of  twdve 
calendar  montha  next  after  the  return  of  the  said  ship  or  of  the  said  master  to  the  United  Kingdom. 

XLiv.  That  it  shall  not  be  lawful  for  any  person  to  carry  on  the  business  of  a  passage  broker  or  passage  dealer  in 
respect  of  passsges  from  the  United  Kingdom  to  North  America,  or  \6  sell  or  let,  or  agree  to  sell  or  let,  or  be  in  anywise 
eoncerned  m  the  sale  or  letting  of  passages  in  any  ship,  whether  a  "  passenger  ship"  or  otherwise,  proceeding  from  the 
United  Kingdom  to  North  America,  unless  such  person,  and  two  good  and  sufficient  sureties,  to  oe  approved  by  the 
emigration  officer  at  the  port  nearest  to  the  place  of  business  of  such  person,  shall  have  previously  entered  into  a  joist 
and  several  bond  in  the  sum  of  2002.  to  Her  Majesty,  her  heirs  and  successors,  according  to  the  form  contain^l  in 
Schedule  (C.)  hereto  annexed,  which  bond  shall  be  in  duplicate  without  stamps,  snd  one  part  thereof  shall  be  deposited  at 
the  office  in  London  of  the  said  Colonial  Land  and  Emigration  Commissioners,  snd  the  other  part  thereof  with  the  chief 
officer  of  Customs  at  the  port  of  clearance,  nor  unless  such  person  shall  have  obtained  a  licence,  as  herdnafter  mentioned, 
to  let  or  sell  passages  to  North  America  as  aforesaid,  nor  unless  such  licence  shall  then  be  in  force ;  and  if  any  person  shall 
carry  on  the  business  of  passage  broker  or  psssage  dealer,  or  shall  sell  or  let,  or  be  In  anywise  ooncerned  in  sellmg  or  letting, 
any  such  passsge  contrary  to  Uiis  enactment,  every  person  so  offending  shall  for  each  oflence  be  liable  to  the  payment  of  a 
penalty  not  exceeding  SOL  nor  less  than  201.  to  be  sued  for  and  recovered  as  hereinafter  mentioned. 

XLV.  That  any  person  wishing  to  obtun  a  licence  to  act  as  a  passage  broker  or  passage  dealer  in  respect  of  passages  firom 
the  United  Kingdom  to  North  America  shall  make  application  for  the  same  to  the  Justices  at  the  petty  sessions  held  for  the 
district  or  place  in  which  such  person  shall  have  his  place  of  business;  and  such  Justices  are  hereby  authorised  (if  they  sbsll 
think  fit)  to  grant  a  licence  for  that  purpose,  according  to  the  form  in  the  Schedule  (D.)  hereunto  annexed,  which  ficeoce 
ahall  continue  and  be  in  force  until  the  81st  of  December  in  the  year  in  which  such  licence  shall  be  granted,  and  for 
thirty-one  days  afterwards,  unless  sooner  forfeited,  as  herein  mentioned ;  and  upon  granting  such  licence  the  Jnstioes  so 
acting  as  aforessid  shall  cause  a  notice  thereof  according  to  the  form  in  Schedule  (E.)  hereto  annexed  to  be  transmitted 
forthwith  by  the  post  to  the  said  Colonial  Land  and  Emigration  Commissioners  at  their  office  in  Loudon :  Provided  alwsya, 
that  no  such  licence  shall  be  granted  unless  the  psrty  applying  for  the  same  shall  shew  to  the  satisfaction  of  the  Justices  thai 
be  has  given  snch  bond  to  Her  Msjesty,  her  heirs  and  successors,  aa  hereinbefore  required,  and  haa  deposited  one  part 
thereof  at  the  office  in  London  of  the  ssid  Commissioners,  and  bas  given  notice  to  the  said  Commissioners  fourteen  clear 
days  at  least  before  snch  application,  of  his  intention  to  apply  for  the  same,  which  notice  shall  be  trsnsmitted  by  the  post  to 
the  office  in  London  of  the  said  CommissioDers,  and  ahall  be  according  to  the  Form  contained  in  the  Schedule  (F.)  hereto 
annexed:  Provided  also,  that  the  Justices  so  acting  as  aforesaid,  or  any  two  or  more  Justices  who  shall  hear  and  determine 
in  manner  hereinafter  mentioned  any  oiience  whatever  against  this  Act,  are  hereby  authorised  (if  they  shall  think  fit)  to 
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ordtt  inch  Hcence  to  be  forfeited,  «nd  the  same  shall  upon  such  order  be  forfeited  accordingly ;  and  the  aaid  Juatices  making 
inch  order  shall  forthwith  cause  notice  of  such  forfeiture,  in  the  form  conUined  in  the  Schedule  (G.)  hereunto  annexed,  to 
be  transmitted  by  the  post  to  the  said  Colonial  Land  and  Emigration  Commissioners  at  their  office  in  London;  and  in 
Seotland  where  any  person  wishing  to  obUin  such  licence  shall  make  application  for  the  same  to  the  sheriff  or  steward  or 
ihenff  substitute  or  steward  substitute  in  place  of  to  such  Justices  of  the  Peace  as  aforesaid,  the  forms  given  in  the  said 
Kbednle  shali  still  be  adhered  to  with  such  alterations  as  may  be  necessary. 

XLTi.  That  every  licence  to  carry  on  the  business  of  a  passenger  broker  or  passage  dealer  that  may  have  been  taken  out 
in  pursuance  of  the  provisions  of  the  first-mentioned  Act,  hereinbefore  repealed,  shall,  unless  adjudged  to  be  forfeited,  as 
hereinbefore  mentioned,  continue  and  be  in  force  until  the  1st  of  February  1850,  but  no  longer,  and  that  all  acta  that  may 
be  done  under  and  by  virtue  of  any  such  licence  while  in  force  shall  be  as  valid  and  effectual  as  if  done  under  and  by  virtue 
of  any  licence  granted  in  pursuance  of  the  provisions  of  this  Act,  anything  hereinbefore  contained  to  the  contrary  notwith- 
standing. 

XLVii.  That  if  any  owner,  charterer,  or  roaster  of  a  ship,  or  any  passage  broker  or  passage  dealer,  agent,  or  other  person, 
sbsll  receive  any  money  froni  any  person  for  or  in  respect  of  a  passage  or  intended  passage  from  the  United  Kingdom  to  any 
port  or  place  in  North  America,  the  person  so  receiving  such  money  shall  give  to  the  party  from  whom  the  same  shall  have 
been  received  a  contract  ticket  in  plain  and  legible  characters,  and  made  out  upon  a  printed  form,  which  shall  be  in  all 
respects  according  to  the  form  in  the  Schedule  (H.)  hereto  annexed,  or  according  to  suoh  other  form  as  may  from  time  to 
time  be  prescribed  by  the  amid  Colonial  Land  and  Emigration  Commissioners,  by  any  notice  issued  under  their  hands  or  the 
bands  of  any  two  of  them,  and  published  in  the  *'  London  GazBtte,"  and  shall  also  comply  with  all  the  directions  contoined  on 
the  face  of  such  form,  and  in  default  thereof  shall  be  liable  to  a  penalty  not  exceeding  10/.  nor  less  than  5L  in  respect  of 
each  passenger  on  account  of  whose  passage  such  money  shall  have  been  received,  to  be  sued  for  and  recovered  as  heremafter 
is  mentioned:  Provided  always,  that  auch  contract  ticket  shall  not  be  liable  to  any  stamp  duty. 

XLviii.  That  any  owner,  charterer,  or  master  of  a  ship,  or  any  passage  broker  or  other  person,  who  shall  fraudulently  alter 
or  csnse  to  be  altered,  after  it  is  once  issued,  or  shall  induce  any  person  to  part  with,  render  useless,  or  destroy,  any  such 
eontract  ticket  aa  aforesaid,  during  the  continuance  of  the  contract  which  it  is  intended  to  evidence,  shall  be  liable  in  each 
case  to  a  penalty  not  exceeding  ^/.  nor  less  than  2/.,  to  be  recovered  as  hereinafter  mentioned. 

XLix.  That  if  any  licensed  broker  or  passage  dealer  ahall,  aa  agent  for  any  licensed  broker  or  passage  dealer  or  for  any 
otber  person,  receive  money  for  or  on  account  of  the  passage  of  any  passenger  from  the  United  Kingdom  to  any  port  or 
place  in  North  America,  without  having  a  written  authority  to  act  aa  such  agent,  or  shall,  on  the  demand  of  any  emigration  officer, 
refuse  or  fail  to  exhibit  his  licence  and  such  written  authority,  or  if  any  such  broker  or  dealer,  whether  as  principal  or  agent, 
or  if  any  other  person,  shall  by  any  fraud  or  falae  pretence  whatsoever  induce  any  person  to  purchase,  hire,  or  engage  any 
passage  to  North  America,  every  such  broker  or  dealer  or  other  person  shall  be  liable,  upon  conviction,  as  hereinafter  ia 
mentioned,  in  respect  of  every  such  offence,  to  a  penalty  not  exceeding  10/.  nor  less  than  51.,  to  be  sued  for  and  recovered  in 
manner  hereinafter  mentioned  ;  and  no  person,  unless  acting  under  the  written  authority  and  as  the  agent  or  servant  of  a 
Ucenaed  broker  or  passage  dealer  duly  qualified  at  the  time  to  act  in  that  capacity,  shall  be  entitled  to  recover  by  legal  process 
from  any  intending  emigrant,  or  from  any  passage  broker  or  other  person,  any  fee,  commission,  or  reward  for  or  in  considera- 
tioD  of  any  service  rendered  or  performed  to  or  for  any  passenger  or  person  seeking  information  or  assistence  in  any  way 
relating  to  emigration  to  North  America ;  and  such  licensed  passage  broker  or  dealer  shall  exhibit  and  keep  constantly 
exhibited  in  sonne  conspicuous  place  in  his  office  oi^place  of  business  a  correct  list  containing  the  names  and  addresses  in 
foil  of  every  person  for  the  time  being  holding  such  authority  from  him  aa  aforesaid,  and  shall  at  least  once  in  every  month 
transmit  a  true  copy  of  such  list  duly  signed  by  him  to  the  emigration  officer  stationed  nearest  to  the  place  of  business  of 
■Qch  licensed  passage  broker  or  dealer ;  and  in  case  of  any  default  herein  such  licensed  paasage  broker  or  dealer  shall  be 
liable  on  conviction  as  hereinafter  mentioned  to  a  penalty  not  exceeding  5L  nor  less  than  2L  for  each  offence. 

L.  That  in  every  ahip,  whether  a  "  paasenger  ship"  or  otherwise,  fitting  or  intended  for  the  carriage  of  passengers,  or  which 
■hall  carry  pasaengen  on  any  voyage  to  which  any  of  the  provisions  of  &is  Act  may  for  the  time  being  extend,  if  every  such 
£KiUty  for  inapection  shall  not  be  afforded  as  hereinbefore  required,  and  that  if  any  such  "  passenger  ship'*  shall  clear  out  or 
pioeeed  on  her  voyage  before  the  master  ahall  have  obtained  a  certificate  aa  hereinbefore  required  that  all  the  requiremente 
of  this  Act  have  been  complied  with,  or  if  before  a  clearance  be  demanded  for  any  ship,  whether  a  **  passenger  ship"  or 
otherwise^  taeh  liata  of  paasengem,  or  if  at  any  time  during  the  voyage  all  such  additions  to  the  **  masters"  lists,  or  if  such 
additional  or  separate  liata,  as  hereinbefore  required,  shidl  not  be  duly  made,  aigned,  and  delivered  to  the  proper  officer,  or  if 
soy  such  list  or  additions  to  the  same  shall  not  be  duly  exhibited  to  or  deposited  with  tiie  proper  officer  at  any  port  or  place 
u  hereinbefore  required,  or  if  any  of  auch  liato  or  the  additions  thereto  respectively  shall  be  wilfully  falae,  or  if  any 
I*  passenger  ship"  shall  clear  out  or  proceed  on  her  voyage  without  having  been  duly  aurveyed  as  hereinbefore  required,  or 
if  at  any  time  during  the  voyage  the  beams  on  whioh  the  decka  are  supported  in  any  such  **  passenger  ship"  shall  not  form 
ptrt  of  her  permanent  atmctnre,  or  if  the  decka  on  which  passengers  may  lawfully  be  carried  shall  not  be  of  the  thickness 
aad  laid  or  secured  in  such  manner  aa  hereinbefore  required,  or  if  the  height  between  any  deck  on  which  passengers  may 
lawfully  be  earried  and  the  deck  immediately  above  it  shall  be  less  than  six  feet,  or  if  there  shall  be  more  than  two  tiers  of 
berths  on  any  one  deck,  or  if  such  berths  shall  not  be  securely  conatructed,  or  shall  not  be  of  auch  dimensions  aa  herein- 
before required,  or  if  there  shall  not  be  such  an  interval  between  the  deck  and  the  floor  of  the  berths  as  hereinbefore 
required,  or  if  the  passengers  be  berthed  otherwise  than  aa  hereinbefore  required,  or  if  any  of  the  bertha  shall  be  taken  down 
contrary  to  the  requirement  in  that  behalf  hereinbefore  contained,  or  if  the  paaaengers  shall  not  have  free  accesa  to  or  from 
the  between  deeka  in  the  manner  hereinbefore  required,  or  if  any  ''passenger  ship"  carrying  as  many  aa  100  paa^ 
sengers  ahall  clear  out  or  proceed  on  her  voyage  without  having  on  board  such  adequate  ventilating  apparatus  as  herein- 
before required,  or  if  there  ahall  not  be  provided  boats  and  life  buoys  of  such  description  and  number  aa  hereinbefore 
required,  or  if  any  such  "  passenger  ship"  shall  proceed  on  her  voyage  without  being  properly  manned,  or  shall  have  on 
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board  as  cargo  any  arUcles  likely  to  endanger  the  safety  of  the  ship  or  the  health  or  lives  of  the  passengers  as  hereinbefore 
mentioned,  or  if  any  part  of  the  cargo  shall  be  carried  on  deck,  or  if  in  any  **  passenger  ship"  at  any  time  during  the  voyage 
there  shall  not  be  on  board,  properly  stowed  away  under  hatches  for  tihe  use  and  consumption  of  the  passengers,  snch  water  i 
and  proTisions,  and  of  such  description,  quantity,  and  quality,  as  may  be  required  by  or  under  the  provisions  of  this  Act,  or 
if  such  water  and  provisions  shall  not  be  issued  in  the  quantities  and  in  manner  hereinbefore  required,  or  if  the  water  ! 
shall  not  be  carried  in  such  tanks  or  casks  as  hereinbefore  required,  or  if  there  shall  not  be  on  board  of  any  ship  carrying 
as  many  as  100  passengers  at  all  times  during  the  voyage  such  passengers'  cook,  and  place  for  cooking,  snd  cookiog 
apparatus  as  hereinbefore  required,  or  if  any  **  passenger  ship"  carrying  as  many  as  fifty  persons  on  any  voyage  of  which  , 

the  computed  length  shall  exceed  twelve  weeks,  or  on  any  other  voyage,  except  to  North  America,  as  many  as  100         j 
persons,  or  (except  as  hereinbefore  excepted)  on  any  voyage  to  North  America  as  many  as  100  passengers,  shall 
clear  out  or  proceed  on  her  voyage  without  having  on  board,  or  shall  not  at  all  times  during  the  voyage  have  on  board,  rach 
medical  practitioner  as  hereinbefore  required,  or  if  there  shall  not  be  on  board  of  any  "  passenger  ship,**  such  medicinei, 
disinfecting  fluid  or  agent,  instruments,  and  medical  apparatus,  and  such  printed  or  written  directions  for  the  use  of  the  same 
respectively,  as  may  at  any  time  be  required  by  or  under  the  provisions  of  this  Act,  or  if  any  "  passenger  ship,"  except  as         I 
hereinbefore  provided,  shall  clear  out  or  proceed  on  her  voyage  before  such  medical  inspection  of  the  medicines  and  pas-         ' 
sengers  shall  have  taken  place,  and  such  certificate  of  the  medical  inspector  shall  have  been  granted  as  hereinbefore  reqinired, 
or  if  any  diseased  person  on  board  any  such  *'  passenger  ship,**  or  the  members  of  his  family,  ahall  not  be  relsnded 
as  hereinbefore  required,  or  if  any  passenger  shall  without  his  previous  consent  be  landed  at  any  place  other  than  the  place 
at  which  he  may  have  contracted  to  land,  or  if  any  passenger  shall  not  be  allowed  to  sleep  and  be  maintained  on  board         j 
the  ship  after  arrival  for  the  period  and  in  manner  hereinbefore  provided,  or  if  there  shall  not  be  kept  on  board  copies  of  this 
Act,  or  if  one  of  such  copies  shall  not  be  produced  on  demand,  aa  hereinbefore  required,  then  and  in  every  sncb  caw 
respectively  the  master  of  every  such  ship,  or,  as  the  case  may  be,  of  every  such  '*  passenger  ship,"*  shall  be  liable  for  snd  in 
respect  of  each  and  every  such  offence  as  aforesaid,  on  such  conviction  as  hereinafter  mentioned,  to  the  payment  of  a  penalty 
not  exceeding  501.  sterling  nor  less  than  5L  sterling. 

And  after  reciting  that  certain  forms  are  from  time  to  time  issued  by  the  said  Colonial  Land  and  Emigration  Commissioners 
for  the  use  of  persons  applying  to  them,  or  to  persons  acting  under  their  authority,  for  passages  from  the  United  Kingdom 
to  the  British  colonies  wholly  or  partially  at  the  expense  of  British  or  colonial  funds:  And  that  it  is  expedient  to  afford 
additional  security  against  false  representations  in  such  forms,  and  in  any  certificate  of  marriage,  baptism,  or  otherwise, 
adduced  in  support  thereof,  and  against  the  forging  or  fraudulently  altering  of  any  signature  or  statement  in  such  fomis  or 
certificates: — 

It  is  Enacted, 

LI.  That  if  any  person  shall  wilfully  make  any  false  representation  in  any  such  form  or  certificate  as  aforesaid,  or  shall 
forge  or  fraudulently  alter  any  signature  or  statement  in  any  such  form  or  certificate,  such  person  shall  be  liable  for  and  in 
respect  of  each  and  every  such  offence,  on  such  conviction  as  hereinafter  mentioned,  to  the  payment  of  a  penalty  not  exceeding 
60L  nor  less  than  51.  sterling. 

Lii.  That  all  penalties  and  forfeitures  imposed  by  this  Act  shall  and  may  be  sued  for  and  recovered,  with  costs,  in  the 
manner  hereinafter  mentioned ;  (that  is  to  say,)  in  the  United  Kingdom  by  any  emigration  oflicer  or  his  aasistant,  or  by  any 
collector  or  comptroller  of  Her  Majesty's  Customs,  or  by  any  other  officer  of  Her  Majesty's  Customs  authorized  in  writing 
by  the  Commiasioners  of  Her  Majesty's  Customs  to  sue  for  penalties  and  forfeitures  under  this  Act,  and  in  any  of  Her  Ma- 
jesty's possessions  abroad  by  any  Government  emigration  agent,  or  by  an'y  such  collector  or  comptroller  of  Customs,  or  other 
officer  of  Customs,  so  authorised  as  aforesaid,  or  by  any  officer  authorized  to  sue  for  penalties  and  forfeitures  under  this  Act 
by  writing  under  the  hand  and  seal  of  the  governor  of  any  such  possession,  and  the  Commissioners  of  Her  Migesty*s  Customs 
and  every  such  governor  are  hereby  respectively  empowered  to  grant  such  authority  as  aforesaid;  and  that  all  sums  of  money 
made  recoverable  by  this  Act  as  return  of  passage  money,  subsistence  money,  or  compensation  shall  and  may  be  sued  for  and 
recovered  as  hereinafter  mentioned  by  and  for  the  use  of  any  passenger  entitled  thereto  under  this  Act,  or  by  any  of  snch 
officers  as  aforesaid,  for  and  on  behalf  and  to  the  use  of  any  such  passenger  or  any  number  of  such  passengers  respectiTely, 
and  either  by  one  or  several  complaints ;  and  that  all  such  penalties,  forfeitures,  and  sums  of  money  as  aforesaid  shall  and 
may  be  sued  for  and  recovered  before  any  two  or  more  Justices  of  the  Peace  acting  in  any  part  of  Her  Majesty^  dominioat 
or  possessions  in  which  the  offence  shall  have  been  committed  or  the  cause  of  complaint  shall  have  arisen,  or  in  which  the 
ofiTender  or  party  complained  against  shall  happen  to  be ;  and  upon  complaint  made  before  any  one  Justice  of  the  Peace  scting 
as  aforesaid,  he  shall  issue  a  summons  requiring  the  party  offending  or  complained  against  to  appear  on  a  day  Andatanhov 
and  place  to  be  named  in  such  summons ;  and  every  such  summons  shall  be  served  on  the  party  offending  or  complained 
against,  or  shall  be  left  at  his  last  known  place  of  abode  or  of  business,  or  on  board  any  ship  to  which  he  nay  belong;  and 
if  such  party  shall  not  appear  accordingly,  then  (upon  proof  of  the  due  service  of  the  summons  by  delivering  a  copy  thereof 
to  the  party,  or  by  delivering  such  copy  at  his  last  known  place  of  abode  or  of  business,  or  on  board  any  ship  to  which  he  may 
belong  to  the  person  in  charge  of  any  such  ship  as  aforesaid,  and  stating  tlie  purport  thereof  to  the  person  in  charge  of  such 
ship,)  any  two  of  such  Justices  so  acting  as  aforesaid  may  either  hear  and  determine  the  ease  in  the  absence  of  the  party,  or 
either  of  them  may  issue  his  warrant  for  apprehending  and  bringing  such  psrty  before  them  or  sny  two  Justices  ao  acting  as 
aforesaid,  or  the  Justice  before  whom  the  charge  shall  be  made,  if  he  shall  have  reason  to  suspect  from  informatioii  upon  oath 
that  the  party  is  likely  to  abscond,  may  issue  such  warrant  in  the  first  instance  without  any  previous  summons;  and  either 
upon  the  appearance  of  the  party  offending  or  complained  against,  or  in  his  absence  as  aforesaid,  any  two  of  such  Justices  so 
acting  as  aforesaid  may  hear  and  determine  the  case  either  with  or  without  any  written  information;  and  upon  proof  of  the 
offence  or  of  the  complainant's  claim  (as  the  case  may  be),  either  by  confession  of  the  party  offending  or  complained  against, 
or  upon  the  oath  of  one  or  more  credible  witness  or  witnesses  (which  oath  such  Justices  are  hereby  authorized  to  administer), 
it  shall  be  lawful  for  such  Justices  so  acting  as  aforesaid  to  convict  the  offender  or  adjudicate  upon  the  complaint,  and  upon 
every  such  conviction  to  order  the  offender  to  pay  such  penalty  or  forfeiture  as  they  may  think  proper,  not  exceeding  the 
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penalties  and  forfeitures  hereinbefore  imposed,  and  upon  every  such  adjudication  to  order  the  party  complained  against  to 
pay  to  the  party  suing  for  the  same  the  turn  of  money  sued  for,  or  so  much  thereof  as  such  Justices  shall  think  the  complainant 
justly  entitled  to,  together  with,  in  every  such  case  as  aforesaid,  the  costs  of  the  proceedings ;  and  if  the  monies  mentioned 
in  such  conviction  or  order  be  not  paid  immediately  or  within  the  time  limited  thereby,  it  shall  be  lawful  for  any  two  of  such 
Justices  so  acting  as  aforesaid,  by  warrant,  to  cause  the  party  offending  to  be  committed  to  gaol,  there  to  be  imprisoned  with 
or  without  hard  labour,  according  to  the  discretion  of  such  Justices,  for  any  term  not  exceedUig  three  calendar  months,  unless 
such  monies  and  costs  ordered  to  be  paid  be  sooner  paid  and  satisfied. 

Liii.  That  all  penalties  and  forfeitures  mentioned  in  this  Act  shall,  when  recovered,  be  paid  to  the  party  at  whose  suit 
the  same  shall  have  been  recovered,  for  the  use  of  Her  Majesty  and  her  successors ;  and  such  penalties  and  forfeitures,  if 
recovered  in  the  colonies,  shall  be  paid  over  by  the  party  receiving  the  same  into  the  Colonial  Treasury,  and  shall  form  part 
of  the  general  revenue  of  the  colony,  and  if  recovered  in  the  United  Kingdom  shall  be  paid  over  to  the  Colonial  Land  and 
Emigration  Commissioners  if  the  party  at  whose  suit  the  same  shall  have  been  recovered  be  an  emigration  officer,  or  his 
assisUDt,  snd  to  Her  Msjesty's  Commissioners  of  Customs  if  the  party  at  whose  suit  the  same  shall  have  been  recovered  be 
an  officer  of  Customs,  to  be  by  such  Colonial  Land  and  Emigration  Commissioners  and  Commissioners  of  Customs  respec- 
tively duly  accounted  for;  and  all  such  penalties  and  forfeitures  as  may  be  recovered  in  the  United  Kingdom  shall  be  appro- 
priated to  such  purposes  and  in  such  manner  as  the  Lord  High  Treasurer  or  the  Commissioners  of  Her  Majesty's  Treasury, 
or  any  three  or  more  of  them,  may  from  time  to  time  direct  and  appoint :  Provided  always,  that  it  shall  be  lawful  for  the 
Justices  of  the  Peace  who  shall  impose  any  such  penalty  or  forfeiture  at  the  same  time  to  direct,  if  they  shall  think  fit,  that 
a  part,  not  exceeding  ope  moiety  thereof,  be  applied  to  compensate  any  passenger  for  any  wrong  or  damage  which  he  may 
hare  sustained  by  the  act  or  default  in  respect  of  which  such  penalty  or  forfeiture  shall  have  been  imposed. 

Liv.  That  if  in  any  suit,  action,  prosecution,  or  other  legal  proceeding  under  this  Act  any  question  shall  arise  whether 
any  ship  was  or  was  not  exempted  from  the  provisions  of  this  Act,  or  any  of  them,  the  burden  of  proving  that  such  ship  was 
w  exempted  shall  lie  on  the  party  claiming  the  benefit  of  the  exemption,  and  failing  such  proof  it  shall  for  any  such  purpose 
u  aforesaid  be  taken  and  adjudged  that  the  ship  did  come  within  the  provisions  of  this  Act 

Lv.  That  if  in  any  proceeding  before  any  Justice  of  the  Peace  under  this  Act,  or  upon  any  aotiim,  suit,  or  other  proceeding 
whatsoever,  against  any  person  for  anything  done  either  contrary  to  or  in  pursuance  of  this  Act,  a  question  should  arise 
whether  any  person  is  an  emigration  officer,  or  assistant  emigration  officer,  or  an  officer  of  Customs,  tfiod  eoee  evidence  may 
he  given  of  such  fact,  and  shidl  be  deemed  legal  and  sufficient  evidence. 

LTi.  That  any  passenger  suing,  as  hereinbefore  is  mentioned,  for  any  sum  of  money  made  recoverable  by  this  Act  as 
passage  money,  subsistence  money,  or  compensation,  shall  not  be  deemed  an  incompetent  witness  in  any  proceeding  for  the 
recovery  thereof,  notwithstanding  the  same,  if  recovered,  shall  be  applicable  to  his  own  use  and  benefit. 

LTii.  That  no  plaintiff  shall  recover  in  any  action  against  any  person  for  anything  done  in  pursuance  of  this  Act  if  tender 
of  sufficient  amends  shall  have  been  made  before  such  action  brought,  or  if,  after  action  brought,  a  sufficient  sum  of  money 
shall  have  been  paid  into  court,  with  costs,  by  or  on  behalf  of  the  defendant. 

Lviii.  That  ao  action  or  suit  shall  be  commenced  against  any  person  for  anything  done  in  pursuance  of  or  under  the 
authority  of  this  Act  until  ten  days'  notice  has  been  given  thereof  in  writing  to  the  party  or  person  against  whom  such  aotion 
or  suit  is  intended  to  be  brought,  nor  after  three  calendar  months  next  after  the  act  committed  for  which  such  action  or  suit 
shall  be  so  brought ;  and  every  such  action  shall  be  brought,  laid,  and  tried  where  the  cause  of  action  shall  have  arisen,  and 
not  in  any  other  place ;  and  the  defendant  in  such  action  or  suit  may  plead  the  general  issue,  and  give  this  Act  and  any 
special  matter  in  evidence  at  any  trial  which  shall  be  had  thereupon ;  and  if  the  matter  or  thing  shall  appear  to  have  been 
done  under  or  by  virtue  of  this  Act,  or  if  it  shall  appear  that  such  action  or  suit  was  brought  before  ten  days'*  notice  thereof 
giTCD  as  aforesaid,  or  if  any  action  or  suit  shall  not  be  commenced  within  the  time  hereinbefore  limited,  or  shall  be  brought  or 
Isid  in  any  other  place  than  as  aforesaid,  then  the  jury  shall  find  a  verdict  for  the  defendant  therein ;  and  if  a  verdict  shall 
he  found  for  auch  defendant,  or  if  the  plaintiff  in  such  action  or  suit  shall  become  nonsuited,  or  sufier  a  discontinuance  of 
such  action,  or  if  upon  any  demurrer  in  such  action  judgment  shall  be  given  for  the  defendant  thereon,  then  and  in  any  of 
the  cases  aforesaid  such  defendant  shall  and  may  recover  full  costs  of  suit  as  between  solicitor  and  client,  and  shall  have 
such  remedy  for  recovering  the  same  as  any  defendant  may  have  for  his  costs  in  any  other  case  by  law. 

Lix.  That  every  sheriff  or  steward  and  sheriff  substitute  or  steward  substitute  of  a  county  or  stewartry  in  Scotland  shall 
within  his  own  county  or  stewartry,  have  such  and  the  like  powers  and  privileges  and  be  entitled  to  exercise  such  and  the 
like  jurisdiction  under  this  Act  as  any  Justice  or  two  Justices,  or  Justices  at  petty  sessions,  have  or  is  or  are  entitled  to, 
exercise  under  the  provisions  of  this  Act ;  and  all  acts,  matters,  and  things  competent  to  be  done  under  the  provisions  of  this 
Act  by  or  befoire  any  Justice  or  two  Justices,  or  Justices  at  petty  sessions,  or  otherwise,  nuiy  be  done  in  Scotland  by  and  before 
<ny  sheriff  or  steward  or  sheriff  substitute  or  steward  substitute  within  his  own  county  or  stewartry,  and,  unless  where  others 
vise  specially  provided,  it  shall  not  be  necessary  in  any  proceedings  under  this  Act  before  such  sheriff  or  steward  or  sheriff 
substitute  or  steward  substitute  to  follow  or  observe  tlie  forms  prescribed  by  this  Act  in  the  case  of  proceedings  before  any 
Justice  or  Jostiees,  or  Justices  at  petty  sessions,  but  all  such  proceedings  before  such  sheriff  or  steward  or  sheriff  substitute  or 
Bteward  aubstitnte  may  be  conducted  in  the  same  way  and  manner  aa  any  summary  proceedings  before  any  sheriff  or  steward 
court  in  Scotland  may  be  lawfully  conducted  at  the  time  of  the  passing  of  this  Act,  or  at  the  date  of  such  proceedings ;  and 
every  deliverance,  judgment,  sentence,  and  conviction  of  any  sheriff  or  steward  or  sheriff  substitute  or  steward  substitute 
under  this  Act  shidl  be  final,  and  not  subject  to  any  review  whatever. 

And  after  reciting  that  it  is  expedient  to  provide  in  certain  cases  for  the  carriage  of  passengers  by  sea  from  Her  Migesty'b 
possessions  abroad  s — 
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It  is  Enacted, 
UL  That  for  the  purposes  of  this  Act  the  tenn  "  colonial  voyage"  shall  signify  any  voyage  from  any  port  or  place  inthin 
any  of  such  possessions  (except  the  territories  under  the  government  of  the  East  India  Company)  to  any  other  port  or  place 
whatever,  of  which  the  duration,  computed  as  hereinafter  mentioned,  shall  exceed  three  days. 

LXi.  That,  except  as  hereinafter  excepted,  the  provisions  of  this  Act  shall  apply,  so  far  as  the  same  are  applicable,  to  ill 
ships  carrying  passengers  on  any  such  "  colonial  voyage  :**  Provided  always,  that  as  to  ships  carrying  passengers  on  vaj 
**  colonial  voyage,"  the  provisions  of  this  Act  shall  not  extend  or  apply  so  far  aa  they  relate  exclusively  to  passages  firmn  the 
United  Kingdom  to  North  America,  and  so  far  as  they  relate  to  the  following  matters ;  (namely,) 

The  giving  of  a  bond  to  Her  Majesty  &  v 

The  keeping  on  hoard  copies  of  the  Act,  and  abstracts  of  any  Order  in  Council : 

The  return  of  passage  money  and  compensation  in  case  the  party  cannot  be  forwarded  by  the  appointed  ahip,  or  in  cue 
of  wreck: 

The  payment  of  subsistence  money  in  case  of  detention : 
Provided  also,  that  as  to  ships  carrying  passengers  on  any  ''colonial  voyage,"  whereof  the  duration  computed  in  the  manner 
hereinafter  mentioned  shall  be  less  than  three  weeks,  in  addition  to  the  matters  lastly  hereinbefore  excepted,  the  provisioniof 
this  Act  shall  not  extend  or  apply  so  far  as  they  relate  to  the  following  subjects  ;  (namely,) 

The  construction  or  thickness  of  the  decks : 

The  berths : 

The  height  between  decks: 

Light  and  ventilation : 

Manning : 

Passengers'  pook  and  cooking  apparatus : 

The  surgeon  and  medicine  chest : 

The  maintenance  of  passengers  for  forty-eight  hours  after  arrival : 
Provided  also,  that  in  the  case  of  such  last-mentioned  voyage,  whereof  the  computed  duration  is  less  than  three  weeks,  tbe 
requirements  of  this  Act  respecting  the  issue  of  provisions  shall  not,  except  aa  to  the  issue  of  water,  be  applicable  to  ssj 
passenger  who  may  have  contracted  to  furnish  his  own  provisions. 

LXii.  That  it  shall  be  lawful  for  the  governor  of  any  of  Her  Majesty's  possessions  abroad,  by  any  proclamation  to  be  hj 
him  from  time  to  time  issued  for  that  purpose  (which  shall  take  efiect  from  the  issuing  thereof,)  to  declare  the  role  of 
computation  by  which  the  length  of  the  voyage  of  any  ship  carrying  passengers  from  such  possession  to  any  other  pisce 
whaUoever  shall  be  computed  for  the  purposes  of  this  Act,  and  to  substitute  for  the  articles  of  food  and  provisions  specified  in 
this  Act  such  other  articles  of  food  and  provisions  as  shall  be  a  full  equivalent  for  the  same,  and  also  to  declare  what  medicines, 
medical  instruments,  and  other  matters  shall  be  deemed  necessary  for  the  medical  treatment  of  the  passengers  during  tach 
"  colonial  voyage :"  Provided  always,  that  every  such  proclamation  shall  be  transmitted  by  the  governor  by  whom  the  same 
may  have  been  issued  to  Uer  Majeaty  through  one  of  Her  Majesty's  priacipa]  Secretaries  of  State,  for  Her  Msjesty^ft 
confirmation  or  disallowance :  Provided  also,  that  on  the  production  in  any  other  of  Her  Migesty's  possessioiis  abtoad  of 
an  attested  copy  of  any  such  proclamation  as  aforesaid  under  the  hand  of  Uie  governor  of  the  colony  wherein  the  same  may 
have  been  issued^  and  under  the  public  seal  of  sueh  colony,  such  attested  copy  shall,  in  the  colony  wherein  the  same  shall 
be  so  produced,  be  received  as  good  and  sufficient  evidence  of  the  issuing  and  of  the  contents  of  any  such  proclamation. 

Lxiii.  That  it  shall  be  lawful  for  the  governors  of  any  such  possessions  respectively  to  authorize  auch  person  or  penoni 
as  they  may  think  fit  to  make  the  like  survey  and  examination  of  "  passenger  ships"  sailing  from  such  possessions  respec- 
tively as  is  hereinbefore  required  to  be  made  by  two  or.mote competent  surveyors  in  respect  of  "passenger  ships"  sauing 
from  the  United  Kingdom ,  and  also  to  authorize  any  competent  person  to  act  as  medical  practitioner  on  board  any  *'  passenger 
ship"  proceeding  on  a  '*  colonial  voyage"  in  those  cases  where  a  medical  practitioner  would  be  required  by  this  Act  if  the 
ship  were  a  "  passenger  ship"  proceeding  from  the  United  Kingdom. 

LXiv.  Provided  and  enacted.  That  nothing  hereinbefore  conUined  shall  apply  to  any  of  the  territories  or  places  under  the 
government  of  the  East  India  Company,  or  to  any  of  the  governors  appointed  by  the  said  company,  nor  shall  anything 
hereinbefore  conUined  affect  the  powers  now  vested  m  the  Governor  General  of  India  in  Council  to  make  laws  and  rfgulstions 
whereby  the  provisions  of  this  Act,  or  such  of  them  as  to  the  said  Governor  General  of  India  in  Councii  shall  seem  expedient, 
shall  or  may  be  extended  to  the  territories  and  places  under  the  government  of  the  said  company,  or  fte-  or  in  respect  of 
which  the  said  Governor  General  in  Council  has  now  by  law  a  power  of  legislation,  but  it  shall  be  lawful  for  the  Govenior 
General  of  India  in  Council,  from  time  to  time,  by  any  Act  or  Acts  to  be  passed  for  that  purpose,  to  declare  that  this  Act,  or 
that  any  part  thereof,  shall  extend  and  apply  to  the  carriage  of  passengers  upon  any  voyage  from  any  porto  or  places  within 
the  territories  of  the  East  India  Company,  to  be  specified  or  described  in  such  Actor  Acts,  to  any  other  plaeea  whatsoever, 
to  be  also  specified  or  described  in  such  Act  or  Acts,  and  also  in  like  manner  to  authorize  the  substitution,  as  respects  inch 
voyages,  of  other  articles  of  food  and  provisions  for  those  hereinbefore  enumerated,  and  to  declare  the  rule  of  coropuUtioD  by 
which  the  length  of  any  such  voyage  shall  be  estimated,  and  to  determine  the  persons  or  ofiSoers  who  shall  be  entitled  to 
exercise  or  perform^  the  powers,  functions,  or  duties  hereinbefore  given  to  or  imposed  upon  the  emigration  officen  and 
officers  of  Customs  in  the  United  Kingdom,  and  to  authorize  the  employment  on  board  any  ship  of  a  medical  practitioDer 
duly  qualified  by  law  to  practise  as  a  physician,  surgeon,  or  apothecary  within  such  territories  or  places  as  aforesaid;  and 
to  declare  for  the  purposes  of  this  Act  the  space  necessary  for  passengers  in  ships  that  may  clear  out  from  any  port  or  place 
within  the  territories  or  places  under  the  government  of  the  East  India  Company,  and  the  age  at  which  two  children  shall 
be  considered  equal  to  one  passenger  in  ships  that  may  clear  out  from  any  port  or  place  as  aforesaid,  and  also  to  declare  in 
what  manner,  and  before  what  authorities,  and  by  what  form  of  proceedings  the  penalties  imposed  and  the  sums  of  money 
made  recoverable  by  this  Act  shall  be  su^  for  and  recovered  within  any  places  or  territories  under  the  government  of  the 


ap.Kxnii.] 


12  &  13  VICTORIA,  1849. 


53 


East  India  Company,  and  to  what  uses  such  penalties  shall  be  applied;  and  from  and  after  the  passing  of  such  Indian  Act 
or  Acts,  and  whilst  the  same  shall  remain  in  force,  all  such  parU  of  this  Act  as  shall  be  adopted  therein  shall  apply  to  and 
extend  to  the  carriage  of  passengers  upon  such  voyages  as  in  the  said  Indian  Act  or  Acts  shall  be  specified :  Provided  always, 
thtt  the  said  Indian  Acts  shall  be  subject  to  disallowance  and  repeal,  and  shall  in  the  same  manner  he  transmitted  to 
JSoglsDd  to  be  laid  before  both  Houses  of  Parliament,  as  in  the  case  of  any  other  laws  or  regulations  which  the  said  Governor 
GeDersl  in  Council  is  now  by  law  empowered  to  make. 


SCHEDULES  to  which  the  foregoing  Act  refera. 

SCHEDULE  (A.) 

Referred  to  in  the  12th  Section  of  this  Act. 

FoaM  OF  Passbnoebs  List. 


Ship's  Name. 


Master^s  Name. 


Tons 
per  Register. 


Aggregate  Number 

of  Superficial  Feet  in  the 

several  Compartmenta  set 

apart  for  Steerage  Passengers. 


Total  Number  of  Statute 

Adults,  exclusive  of  Master, 

Crew,  and  Cabin  Passengers, 

the  Ship  can  legally  carry. 


Where 
Bound. 


I  hereby  certify,  that  the  Provisions  actually  laden  on  board  this  Ship,  according  to  the  Requirements  of  the  Passengers  . 
Act,  are  sufficient  for  Passengers,  computed  according  to  the  Act 

(Signed)        

\     Master. 

Date 


Names  and  Desc&iptions  of  Passengers. 


Porto 

Names 

of 

Passengers. 

Adulto. 

Children 
between  14  and  1. 

Number 

of 

Infante 

under 

12  months. 

Profession, 

Occupation, 

or 

Calling 

of  Passenger. 

SUte 
whether 
English, 
Scotch, 
or  Irish. 

Port  at  which 
Passengers 

have 
contracted 

of 

Age. 

Age. 

M. 

F. 

M. 

F. 

to  land. 
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N amber  of  Soals. 

Equal 

English. 

Scotch. 

Irish. 

Total. 

to  Sutute 
Adults. 

Adults 

Children  between  14  and  1 

Infants 

Total 

We  hereby  certify,  That  the  above  is  a  correct  List  of  the  Names  and  Descriptions  of  all  the  Passengers  who  embarked  at 
the  Port  of 


(Signed) 
(Countersigned) 


Master. 

Officer  of  Customs. 


N.B. — Lines  should  be  ruled  in  the  same  Form  for  any  Additions  to  the  List  after  the  Ship  first  clears  out;  and  similar 
Certificates  be  subjoined  to  such  Additions,  according  to  the  Requirements  of  the  Act. 


SCHEDULE  (B.) 
Referred  to  in  the  43rd  Section  of  this  Act 
Form  of  Bond  to  be  given  by  Owner  or  Chabteb£&  and  Master. 
Know  all  Men  by  these  Presents,  That  we, 

are  held  and  firmly  bound  unto  our  Sovereign  by  the  Grace  of  God  of  the  United  Kingdom  of 

Great  Britain  and  Ireland  Defender  of  the  Faith,  in  the  Sum  of  One  thousand  Pounds  of  good  sod 

lawful  Money  of  Great  Britain,  to  be  paid  to  our  said  the  Heirs  and  Successors ;  to 

which  Payment,  well  and  truly  to  be  made,  we  bind  ourselves  and  every  of  us,  jointly  and  severally,  for  and  in  the 
whole,  our  Heirs,  Executors,  and  Administrators,  and  every  of  them,  firmly  by  these  Presents.  Sealed  with  oar  Seals. 
Dated  this  Day  of  in  the  Year  of  the  Reign  of  said  Msjesty, 

and  in  the  Year  of  our  Lord  One  thousand  eight  hundred  and 

Whereas  by  an  Act  passed  in  the  Year  of  the  Reign  of  Her  Majesty  Queen  Victoria,  intituled  "  An  Act 

for  regulating  the  Carriage  of  Passengers  in    Merchant  Vessels,"  it  is  amongst  other  things  enacted,  that  before  sny 
**  Passenger  Ship"  shall  clear  out  or  proceed  on  any  Voyage  to  which  the  Provisions  of  the  said  Act  shall  extend,  the  Owner 
or  Charterer,  or,  in  the  Absence  of  such  Owner  or  Charterer,  One  good  and  sufficient  Person  on  his  Behalf,  to  be  approved 
by  the  Chief  Officer  of  Customs  at  the  Port  of  Clearance,  shall  with  the  Master  of  the  said  Ship  enter  into  a  Bond  to 
Majesty,  Heirs  and  Successors,  in  the  Sum  of  One  thousand  Pounds. 

Now  the  Condition  of  this  Obligation  is  such,  that  if  the  Ship  whereof  is  Master,  bound 

to  is  in  all  respects  Sea- worthy,*  [and  if  the  said  Ship  shall  call  at  the  Port  of  and  there 

shall  be  shipped  on  board  at  such  Port  pure  Water  for  the  Use  of  the  Passengers,  sufficient  in  Quantity  toaffi^rd  an  Allowance 
of  Three  Quarts  daily  to  each  Passenger  for  the  Period  of  Weeks  on  the  Voyage  from  such  Port  to  the  final  Port  or 

Place  of  Discharge  of  such  Vessel,]  and  if  all  and  every  the  Requirements  of  the  said  Act,  and  of  the  Colonial  Land  and 
Emigration  Commissioners  acting  in  the  Manner  prescribed  by  the  said  Act,  and  of  any  Order  in  Council  passed  in  yirtne 
of  the  said  Act,  shall  in  all  Respects  be  well  and  truly  performed,  and  if,  moreover,  all  Penalties,  Fines,  and  Forfeitures 
which  the  Master  of  such  Ship  may  be  adjudged  to  pay  for  or  in  respect  of  the  Breach  or  Nonfulfilment  of  any  of  such 
Requirements  as  aforesaid  shall  be  well  and  truly  paid,  then  this  Obligation  to  be  void,  otherwise  to  remain  in  full  Force  and 
Virtue. 

Signed,  sealed,  and  delivered  by  the  above- bounden  in  the  Presence  of  f 

N.B, — This  Bond  is  exempt  from  Stamp  Duty. 

*  The  Clause  within  Brackets  is  to  be  inserted  only  when  the  Ship  is- to  call  at  an  intermediate  Port  to  take  in  Water  as 
provided  by  8.23.  of  the  Act. 
t  Insert  Names  and  Addresses  in  full  of  the  Witnesses. 
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SCHEDULE  (C.) 
Referred  to  in  the  44th  Section  of  thin  Act 
FoBM  of  Pauage  Brokxk'b  Bond,  with  Two  Sureties,  to  be  approved  by  the  Emigration  Officer  at  the  nearest  Port. 
Know  all  Men  by  these  Presents,  That  we,  ^.B.*  of 
CD.  of,  ^e. 
and  Z).&  0^  4*6. 

are  held  and  firmly  bound  unto  our  Sovereign  by  the  Grace  of  God  of  the  United  Kingdom  of  Great 

Britaio  and  Ireland  Defender  of  the  Faith,  in  the  Sum  of  Two  hundred  Pounds  of  good  and  lawful 

Money  of  Great  Britain,  to  be  paid  to  our  said  the  Heirs  and  Successors ;  to  which  Payment, 

well  and  truly  to  be  made,  we  bind  ourselTes,  and  every  of  us,  jointly  and  severally,  for  and  in  the  whole,  our  Heirs, 
Executors,  and  Administrators,  and  every  of  them,  firmly  by  these  Presents.     Sealed  with  our  Seals.    Dated  this 
Day  of  in  the  Year  of  the  B«ign  of  said  Majesty,  and  in  the  Year  of  our 

Lord  One  thousand  eight  hundred  and  * 

Whereas  by  an  Act  passed  in  the  Year  of  the  Reign  of  Her  Majesty  Queen  Victoria,  intituled  **  An 

Act  for  regulating  the  Carriage  of  Passengers  in  Merchant  Vessels,"  it  is  amongst  other  things  enacted,  that  it  shall  not  be 
Uwfal  for  any  Person  to  carry  on  the  Business  of  a  Passage  Broker  or  Passage  Dealer  in  respect  of  Passages  from  the  United 
Xin^fdom  to  North  America,  or  to  sell  or  let,  or  agree  to  sell  or  let,  or  be  in  anywise  concerned  in  the  Sale  or  Letting  of 
Passages  in  any  Ship,  whether  a  "  Passenger  Ship,"*  or  otherwise,  proceeding  from  the  United  Kingdom  to  North  America, 
unless  snch  Person,  and  Two  good  and  sufficient  Sureties,  to  be  approved  by  the  Emigration  Oflicer  at  the  Port  nearest  the 
Place  of  Business  of  such  Person,  shall  have  previously  entered  into  a  joint  and  several  Bond  to  Her  Migesty,  Her  Heirs 
and  Successors,  in  the  Sum  of  Two  hundred  Pounds  Sterling. 

Now  the  Condition  of  this  Obligation  is  such,  that  if  the  above-bounden  A.B.  shall  well  and  truly  observe  and  comply 
vitb  all  the  Requirements  of  the  said  recited  Act,  so  far  as  the  same  relate  to  Passage  Brokers  and  Passage  Dealers,  and 
further  f»hall  well  and  truly  pay  all  Fines,  Forfeitures,  and  Penalties,  and  also  all  Sums  of  Money,  by  way  of  Subsistence 
Money,  or  of  Return  of  Passage  Money  and  Compensation,  to  any  Passenger,  or  on  his  Account,  and  also  all  Costs  which 
the  abote-bounden  ji.B,  may  at  any  time  be  adjudged  to  pay  under  or  by  virtue  of  any  of  the  Provisions  of  the  said  recited 
Act,  then  and  in  such  Case  this  Obligation  to  be  void,  otherwise  to  remain  in  full  Force. 

Signed,  sealed,  and  delivered  by  the  above-bounden  A,B,,  CD.,  and  E.F.,  in  the  Presence  of  t 

A'-i?.— This  Bond  is  to  be  executed  in  Duplicate,  but  is  exempt  from  Stamp  Duty.  One  Part  is  to  be  deposited  with  the 
Colonial  Land  and  Emigration  Commissioners  iu  London,  and  the  other  Part  with  the  Chief  Officer  of  Customs  at  the  Port 
of  Clearance. 

*  Insert  Christian  and  Surnames  in  full,  with  Occupations  and  Address  of  each  of  the  Parties, 
f  Insert  the  Names  and  Addresses  in  full  of  the  Witnesses. 


SCHEDULE  (D.) 

Referred  to  in  the  45th  Section  of  this  Act 

Form  of  Passaob  Broker's  Licxnce. 

A.B.^  of  in  the  having  shewn  to  the  Satisfaction  of  us,  the  undersigned  Justices  of  the  Peace  in 

Ptrtty  Sessions  assembled,  that  he  hath  duly  given  Bond  to  Majesty,  as  by  the  Passengers  Act  required,  and  also 

giren  Fourteen  Days'  previous  Notice  to  the  Colonial  Land  and  Emigration  Commissioners  of  his  Intention  to  make  Appli- 
cation for  a  Licence  to  carry  on  the  Business  of  a  Passage  Broker  or  Passage  Dealer  in  respect  of  Passages  to  North  America, 
ve,  the  undersigned  Justices  so  assembled  as  aforesaid,  having  had  no  sufficient  Cause  shewn  to  us,  and  seeing  of  ourselves 
00  nJid  Reason  why  the  said  A.B,  should  not  receive  such  Licence,  do  hereby  license  and  authorize  the  said  A»B,  to  carry 
im  the  Business  of  a  Passage  Broker  or  Passage  Dealer  as  aforesaid  until  the  End  of  the  present  Year,  and  Thirty-one  Days 
^rwards,  unless  this  Lioenoe  shall  be  sooner  determined  by  Forfeiture  for  Misconduct  on  the  Part  of  the  said  A.B.,  as  in 
thi  Passengers  Act  is  provided. 

Given  under  our  respective  Hands  and  Seals,  this  Day  of  18        at 


Justice  of  the  Peace. 


Justice  of  the  Peace. 

*  The  Christian  and  Surnames  in  full,  with  the  Address  and  Trade  or  Occupation  of  the  Party  applying  for  the  Licence, 
must  be  correctly  inserted. 
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SCHEDULE  (E.) 

Referred  to  in  the  45th  Section  of  this  Act 

Form  of  Notice  to  be  given  to  the  Colonial  Land  and  Emigration  Comminionen  by  Juitaeet  granting  a  Licence. 

Gentlemen, 
This  is  to  give  you  Notice,  That  we,  the  undersigned  Justices  of  the  Peace  assembled  in  Petty  Sessions  for 

did  on  the  Day  of  license  A.B,  of  •  to  carry  on  the  Bonnen 

of  a  Passage  Broker  or  Passage  Dealer  in  respect  of  Passages  to  North  America. 

SigniUuret j.f. 


To  the  Colonial  Land  and  Emigration  \ 


J.p. 

Date 


Commissioners,  London. 

*  Insert  the  Christian  and  Surnames  in  full,  with  the  Address  and  Occupation  of  the  Party. 


SCHEDULE  (P.) 
Referred  to  in  the  45th  Section  of  this  Act. 


FoBM  or  NoTiCB  to  be  given  to  Her  Mijesty's  Colonial  Land  and  Emigration  Commissioners,  by  any  Applicant  for  & 

Passage  Broker's  Licence. 

Gentlemen, 
I,  J.  B.*  of  in  do  hereby  give  you  Notice,  That  it  is  my  Intention  to  apply, 

after  the  Expiration  of  Fourteen  clear  Days  from  the  putting  of  this  Notice  into  the  Post,  to  the  Justices  to  be  assembled 
in  Petty  Sessions  to  be  held  f  for  a  Licence  to  carry  on  the  Business  of  a  Passage  Broker  or  Pasisge 

Dealer  in  respect  of  Passages  to  North  America. 

Stgnatun 

Date 


To  Her  Mijesty's  Colonial  Land         \ 
and  Emigration  Commissioners,  London./ 

*  The  Christian  Names  and  Surname  in  full,  with  the  Address  and  Trade  or  Occupation  of  the  Party  applying  for  » 
Licence,  must  be  here  correctly  inserted, 
f  The  Place  or  District  in  which  the  Party  giving  the  Notice  haa  hia  Place  of  Business. 


SCHEDULE  (G.) 
Referred  to  in  the  45th  Section  of  this  Act. 

Fo&M  or  Nones  to  be  given  to  the  Colonial  Land  and  Emigration  Commissioners  of  Forfeiture  of  a  Licence. 
Gentlemen, 
This  is  to  give  you  Notice,  that  the  Licence  granted  on  the  Day  of  18  to 

J^.*  of  in  to  act  as  Pasaage  Broker  or  Passage  Dealer,  was  on  the 

Day  of  now  last  past  duly  declared  by  us,  the  undersigned  Justices  of  the  Peace  in  Petty  Sessioai 

assembled,  to  be  forfeited.t 

Signaturee j.f. 


Date 


To  the  Colonial  Land  and  Emigration  \ 
Commissioners,  London.  / 

*  The  Christian  and  Surnames  in  full,  with  the  Address  and  Trade  or  Occupation  of  the  Party,  to  be  here  inserted, 
f  Here  state  generally  the  Reason  of  Forfeiture. 


CAP.  XUIIL] 


12  &  13  VIOTORIiE,  1849. 


57 


SCHEDULE  (H.) 
Referred  to  in  the  47th  Section  of  thit  Act 

PASSENGERS  CONTRACT  TICKET, 

CfiOr?  T"»«»  Dtoeellflm  ud  the       1 ^ 

C^lfS^  **  NotieM  to  Paacngvn"  engaging  a  Paaiagi  firom  the  Unitad  Kingdom  to  Ni 
r^(^^>s  balow  form  Part  of  and  S.  AU  tha  Blanks  mual  ba  ootreeUy  filled  in,  and 
^isnr^     mart  appear  on  eMliOoB.    leglbhr  atgnad  wltk  Hie  CauMaii  Namei  and  Samai 


iSSiaSu' 


A  OentiMft  Tktwt  to  fide  Foim  mist  be  given  to  every  FMMnger 
-I n » A...  »T_i.-^  «..__^ —  .-  North  America 

idtlMTIelKetmitttbe 

bdihr  algDad  wltk  Hie  CauMaii  Namee  and  Sofoame  and  Addrees  in 
ftill  of  the  Ftet  J  Issoing  the  nme. 

S.  The  Day  of  the  Month  on  which  the  Ship  Is  to  sail  most  bo 
inserted  hi  Words  and  not  In  Fimes. 
4.  When  once  iasned  this  Ticket  most  not  be  withdrawn  bom  the 
',  nor  any  Altemtion  or  Brasnre  made  in  it. 


TnPhit  of  the  OoBtraet  Tiefcet 
ii  to  beisnented  fkom  the  other, 
ud  to  be  delivered  by  tbeFfessen- 
IV  to  the  Bmlgntloii  Officer  at 
tlM  Port  of  Kmbarkatioa  (or  if  no 
wh  OOeir,  to  the  Officer  of 
CMtoot),  or  to  anyone  appointed 


Ship. 

from 

l>iyof. 


-for. 


_  Tons  Register  Borden,  to  sail 
.  on  the  . ^ 


Ages. 


Bqnalto 


I  engage  that  the  Fuiiee  herein  named  shall  be  provided 
wtthafltessagePassseetothePortof  to 

to  the  Ship  _^ with  not  less  than  Ten  CnbicFeet 

for  Losgage^ireachStatote  Adult,  for  the  Sam  of  £ , 

inetoding  Oovomment  Does  before  Embarkation,  and  Head 
at  the  Place  of  landing,  and  every  other 


if  aoy,  at  the  Place  of  landing,  and  every  other 

Charge;  and  i  hereby  acknowledge  to  liave  received  the 


iof£. 


{foU^ 
VF^yment. 
pert) 


In  addition 


to  any  Provisions  whldi  the  Passengers  may 
s  bring,  the  following  Qoaatitiee.  at  least  of 


Water  and  Provlafons  will  be  supplied  to  each  PaswnMr 
by  the  Master  of  the  Ship,  as  rsquired  by  Law,  and  also 
FIrse  and  saltable  Places  for  cooktog:~ 


3  Qoarts  of  Water  daOy. 

9|lbe.of  Bread  or  aseoit,  not  IniiriortoQnaUty  to  Navy 


Biscoit 
1  lb.  of  Wheaten  Floor. 
6  Ibe.  of  Oatmeal.* 
2Ibe.oflUoe.* 

i  lb.  of  8 
lb.  of  Mo! 
oa.ofTea. 


*  5Ibs.ofgoodPototoesmij,attbeOpUonof  theMaster  ' 
of  the  Ship,  be  snbetltuted  for  1  lb.  of  Oatmeal  or  Rice,  and 
in  Ships  sailing  fTom  Liverpool  or  from  Irish  or  Scotch  Ports, 
Oatmeal  may  be  anfaetltoted  to  eqnal  ijnantitiee  for  the 
whole  or  any  Part  of  the  Israee  of  Rice; 

IN^,  If  Mess  Utensils  and  Beddtog  are  to  be  provided  by 
the  Ship,  the  SUpnlation  most  be  Inserted  here.  J 


Slgnatoie. 


I>opoeit£. 
Baknce  £^ 
Total  dB 


[If  signed  by  a  Broker  or  Agent,  state  on  whoee  Behalt] 


.tobepaldat  . 


Not  icas  to  Pasi 

_        I.  If  the  Ship  do  not  proceed  to  Boa  on  the  Day  speclfted  above.  Passengers,  if  rsady  to  go  on 

^>6^  board  and  proceed  to  the  Vessel,  ars  entitled  to  Sobdatence  Money  at  theRato  of  One  Shilling  a 

*  1bm«  Jttnmitmm  0A  flAnk  mm.!  at  ^^^^^   ^7  P*'  Statotc  Adolt  (cach  Pcreon  over  Fourteen  or  Two  Children  between  One  and  Fourteen 

^^  pSSH^aSS^  C^j^  Y'm  ^  -Me  being  reckoned  as  a  Statute  Adult)  for  each  Day  of  Delay  until  the  actual  deartog 

masoie  aouio.  S&^   out  and  final  Departure  of  the  Ship;  but  if  the  Fftssengers  are  lodged  and  matotatoed  to  any 

pfrS=?   WrtabHshment  under  the  Superintendence  of  the  Colonial  lead  and  Emigration  Commissioners,  the 

WOG  SbQltog  a  Day  Is  payable  to  the  Hndgratlon  Officer  at  the  Port  of  Embarkation.   In  either  Case  the 

^^7^   Money  may  be  recovered  by  summary  Procem  before  Two  Magistrates.    If,  however,  the  Delay 

^^0^^  arises  from  unavoidable  Detention  by  Wind  or  Weather,  and  lithe  Paieengers  be  malntolned  on 

^^A^^   board  to  the  same  Manner  as  If  the  Voyage  had  commenced,  no  Subelstenoe  Money  Is  payable 

2,  If  Paasenmrs  foil  to  obtato  a  Ptasage  to  the  Ship  acoordlng  to  their  Contract,  dtber  from  her 
having  sailed  before  the  appototed  Time,  or  from  there  being  no  Room  in  her,  or  through  any 
Defoult  of  the  Owner,  Charterer,  or  Master,  and  are  not  wlthto  forty>eight  Uonit  nravided  with  a 
-^        B  to  some  other  equally  eligible  Ship  to  the  same  Port,  then  tliey  are  entitted  to  a  Return  of 

1  Money,  and  to  such  CompoMatloo,  not  exoeeding  101,  as  the  Justices  may  award. 

I  Providons  which  the  Master  of  the  Ship  Is  bound  to 


geit  should  not  rely  onlv  on  the  Pr 
n,  but  diould  take  an  extra  Supply  \ 
sect  ibooM  caretaSy  keep  this  FMt 


of  their  Contnet  Ticket  till  after  the  Bod  of  the 


Vol.  XXVIL— Stat. 


KJL  Ihla  Contnot  Ticket  is  exempt  Ikom  Stamp  Duty. 
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Cap.  XXXIV. 

AN  ACT  to  amend  an  Act  regulating  the  Justice  of  the  Peace  Small  Debt  Courts  in  Scotland. 

(18th  July  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  F&rm  qfeomplahU  and  mode  o/eMecutwn,  and  one  eitaiion  to  be  good  witkoui  a  second  eiiaiion, 

2.  Catuet  in  which  decrees  in  absence  have  been  pronomued  may  be  reheard  on  the  like  eervice  and  indmei^. 

3.  Warrant  or  decree  issued  in  one  conniy  may  be  enforced  in  another,  ifindorted^  4^c 

4.  Recited  Act  eonthtned,  except  at  hereby  aUered, 

5.  Act  may  be  amended,  4^. 


By  this  Act, 
After  reciting  the  pasftisg  of  6  Geo.  4,  e.  46,  and  that  it  ia  expedient  that  the  said  lecited  Act  ahonid  be  i 
It  is  Enacted, 

I.  That  all  causes  whieh  Her  Majesty's  Jasticea  of  the  Peace  in  Scotland  may  competently  hear,  try,  and  determine  andcr 
the  authority  of  the  aaid  recited  Act  and  this  Act  shall  proceed  upon  complaint,  to  be  signed  by  the  clerk  or  depute  clerk 
of  the  peace  agreeablv  to  the  form  in  Schedule  (A.)  hereunto  annexed;  and  a  copy  of  the  complaint  with  citation  thereon, 
and  also  a  copy  of  the  account,  document  of  debt,  or  atate  of  the  demand,  being  delivered  by  a  constable  to  the  defender 
personally,  or  left  at  the  dwelling-place  of  the  defender,  or,  in  the  case  of  a  company,  at  the  ordinary  place  of  business  of  the 
company,  six  days  at  least  i>efore  the  diet  of  court  mentioned  in  such  complaint,  shall  be  good  and  effi«toal  to  all  iotento 
and  purposes,  anything  in  the  said  recited  Act  requiring  a  aecond  citation  wheie  the  first  citation  bad  not  been  deliveied 
personally,  to  the  contrary  notwithatanding. 

II.  That  where  a  decree  has  been  pronounced  in  absence  of  the  defender,  or  where  absoWitor  has  passed  in  absence  of  the 
pursuer,  either  before  or  after  the  passing  of  this  Act,  a  copy  of  the  warrant  for  rehearing  being  senred  upon  the  other  pvtj 
personally,  or  left  at  the  dwelling-place  of  such  party,  in  the  manner  and  upon  the  induoiat  hereinbefore  preocribed  regsidiag 
the  service  of  a  complaint,  shall  be  an  authority  fbr  rehearing  the  cause. 

III.  That  any  warrant  or  decree  to  be  obtained  in  any  such  cause  as  aforesaid  may  be  enforced  by  a  conatable  either  in  tbe 
county  in  which  the  same  has  been  issued,  or  in  any  other  county  or  counties ;  provided  that,  when  enforced  in  any  olhci 
county,  the  warrant  or  decree  or  extract  thereof  shall  first  be  indorsed  by  the  clerk  or  depute  clerk  of  the  peace  of  such  other 
county,  who  is  hereby  required  to  make  auch  indorsement  on  payment  of  a  fee  not  exceeding  la.    . 

iv.  That  the  said  recited  Act  shall  continue  in  fUl  force  and  efiect,  excepting  in  so  far  as  the  same  ia  hereby  altered  sad 
amended. 

V.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  during  the  present  session  of  Parliament. 

SCHEDULE  (A.) 
No. 

The  Honoorable  Her  Majeaty's  Justices  of  tiie  Peace  for  the  Shire  [or  Stewartry]  of 

To  Officera  of  Crart,  jointiy  and  aeremlly  • 

Whbriab  it  is  humbly  complained  to  us  by  C.  D.  [Designation]  that  E.  P.  [Designation],  Defender,  is  owing  to  tie 
Complainer  the  Sum  of  which  the  aaid  Defender  refuaea  or  delays  to  pay;  and  therefore  the  s&id 

Defender  ought  to  be  decerned  and  ordained  to  make  Payment  to  the  Complainer  wiUi  Expenses:  Therefore  it  is  our  Will, 
that  on  Sight  hereof  ye  lawfully  aununon  the  said  Defender  to  compear  before  us,  or  any  Two  or  more  of  na,  in  the 
•t  upon  tbe  Day  of  at  of  the  Clock  noon,  to  anawer  at  the 

Complainer's  Instance  in  the  said  Matter,  with  Certification,  in  eaae  of  Failure,  of  being  held  aa  confessed;  requiring  yoo 
also  to  deliver  to  the  Defender  a  Copy  of  anv  Account,  Document  of  Debt,  or  SUte  of  the  Demand  puraued  for;  and  that 
ye  cite  Witnesses  and  Havers  for  both  Parties  to  compear  at  the  said  Place  and  Date,  to  give  Evidence  in  the  aaid  Matter 
as  accords  of  Law. 

Given  under  the  Hand  of  the  Clerk  of  Court,  at  the  Day  of  Eighteen 

hundred  and        Years. 

/.  P.,  Clerk. 
[or  Depute  Clerk.] 
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CUaiUmfir  Drftnder. 

E,  F.,  Defender  abore  designed,  you  are  hereby  Btunmoned  to  appear  and  answer  before  the  Justices  in  the  Matter,  and  at 
UieTime  and  Place,  and  under  the  Certification  set  forth  in  the  above  Copy  of  the  Complaint  against  you. 

Tliii  Notice  serred  upon  the  Day  of  Jby  me  /.  r.,  Constable. 


Cap.  XXXV. 

AN  ACT  for  jequiring  annual  Returns  of  the  Expenditure  on  Highways  in  England  and  WahB  to  be 
transmitted  to  the  Secretary  of  State,  and  afterwards  laid  before  Parliament. 

(13tbJuly  1849.) 

ABSTRACT  OF  THE  ENACTMENTS. 
L  Ckrkt  h  JutHeu  Mi  tpeeml  s$$9iam  to  pnpan  aiaUmenU  from  QeeomU$  ^  mrvepon  rf  highway,  tmd  trtuumU  Mmi  I0  Secreiar^ 

1  7Mra  dtrki  rf  eUiea  amd  bcrouglu  and  clerks  to  truoteot  omd  CommUaimmro^  to  proforo  iiatewtemU  qfacconnU  wupoeiimg  Ugkwa^ 

oodinmmU  them  to  Seerotar^  ^  StaU.—PetMUy  om  nogloet. 
3.  AhttroeUrfttat€m€mU  to  be  laid  b^tre  ParUamemL 
1  Ftrtt-reeited  Jet  amd  tide  Jet  to  be  eometned  a$  one. 
5.  det  wmff  bemmnded,i^. 


By  this  Act, 

After  recitittg  that  by  5  &  6  WQl.  4.  c.  50,  it  was  enacted,  that  within  one  calendar  month  after  the  election  or  appointment 
of  sarreyor  as  Uierein  direoted  the  accounts  for  the  year  preceding  of  monies  received  and  disbursed  by  virtue  of  the  said 
Act  shoold  be  signed  by  the  surveyor,  district  surveyor,  or  assistant  surveyor  for  the  year  preceding,  and  laid  before  the 
JatUces  of  the  Peace  at  a  special  sessions  for  the  highways  holden  at  the  place  nearest  to  the  parish  or  district  for  which 
nich  rarreyor  should  have  been  appointed ;  and  that  at  the  special  sessions  for  executing  the  purposes  of  the  said  Act  held 
aext  after  the  25th  of  March  in  every  year  by  the  Justices  of  the  Peace  within  their  respective  divisions  the  surveyor  of  each 
(n  the  parishes  within  such  respective  divisions  should  verify  his  accounts :  And  that  it  is  expedient  that  annual  statemenU 
« the  receipts  and  expenditure  on  highways  in  England  should  be  transmitted  to  one  of  the  Secretariea  of  State,  to  the  intent 
flist  abstracts  thereof  may  be  laid  before  both  Houses  of  Parliament  ;— 

It  is  Enacted, 

L  That  at  the  special  sessions  in  each  division  at  which  the  accounts  of  any  surveyors,  district  surveyors,  and  aanstant 
nrreyon  shall  be  produced  and  verified  as  by  die  sud  recited  Act  required  Uie  clerk  to  the  Justices  shall  prepare  from  such 
accoimts  a  seoarate  statement  in  writing,  according  to  the  form  in  the  Schedule  to  this  Act,  of  the  receipts  and  expenditure 
OQ  aoeonnt  of  the  highways  of  each  parish  in  sudi  division,  and  shall,  within  fourteen  days  after  such  special  sessions, 
tnnsmit  all  such  statements  to  one  of  Her  M^es^s  Principal  Secretaries  of  State ;  and  for  the  preparation  and  transmission 
of  each  such  statement  such  clerk  shall  be  entitled  to  charge  to  the  respective  parish  the  fee  of  2«.;  and  if  any  such  clerk  to 
sQcb  Justices  shall  neglect  to  transmit  any  sudi  statement  widiin  the  time  hereinbefore  prescribed  for  that  purpose,  he  shall 
nv  every  such  ofl^ce,  on  conviction,  forfeit  any  sum  not  exceeding  51.  nor  less  than  40«.,  and  such  penalty  shall  be  recovered 
and  applied  as  penalties  are  by  the  said  Act  made  recoverable  and  applicable. 

n.  That  the  town  clerk  of  every  city,  borough,  port,  cinque  port,  or  town  corporate  subject  to  the  provisions  of  the  Act 
<&  6  ^IL  4.  e.  76,'<  to  provide  for  the  regulation  of  Municipal  Corporations  in  England  and  Wales,"  and  the  clerk  to  the 
tnuteea  or  commissioners  apnointed  under  any  Act  of  Parliament  where  the  council  of  such  city,  borough,  port,  cinque 
port,  or  town  corporate,  or  such  trustees  or  commissioners,  are  authorised  to  pave,  cleanse,  or  repair  any  highway,  shall, 
within  thirty  days  next  after  every  annual  or  other  periodical  account  of  the  receipts  and  expenditure  of  such  council, 
troitees  or  commissioners,  in  respect  of  the  highways  under  their  management  has  been  made  out,  or  where  provision  is 
inade  for  the  settlement  or  audit  of  such  account,  then  within  thirty  days  after  such  settlement  or  audit,  prepare  from  such 
sccoant  a  statement  in  writing,  shewing  (as  far  as  oireomstances  will  permit)  the  like  particulars  of  such  receipts  and 
expenditure  aa  are  indicated  under  the  heads  of  receipts  and  expenditure  respectively  in  the  form  contained  in  the  Schedule 
to  this  Act,  and  ahall,  within  the  time  aforesaid,  transmit  such  sUtement  to  one  of  Her  Majesty's  Principal  Secretaries  of 
State  ;^  and  if  such  town  clerk  or  clerk  to  the  trustees  or  commissioners  shall  neglect  to  transmit  any  such  statement  within 
such  time  as  aforesaid,  he  shall  for  every  such  offenee,  on  conviction,  fbrfeit  any  sum  not  exceeding  lOL  nor  less  than  5/.,  and 
sach  penalty  shall  be  recovered  and  applied  as  penalties  are  by  the  said  Act  made  reooTerable  and  applicable. 

iiL  That  such  Secretary  of  State  shall  every  year  cause  the  statements  transmitted  to  him  under  this  Act  to  be  abstracted* 
and  the  abstracU  thereof  to  be  laid  before  both  Houses  of  Parliament. 

nr.  Tliat  the  said  first-recited  Act  and  this  Act  shall  be  construed  together  as  one  Act 

▼.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament. 
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SCHEDULE. 

Gbnskal  Statsmbnt  of  the  Rxcbiptb  and  EzPBirDiTunB  on  aooonnt  of  the  Hiohwatb  of  the  Parish  [Towmhip, 
Hamlet,  4-0.]  of  in  the  County  of  for  the  Year  endinff26th  March  18    ,  as  appetring 

from  the  Acoounts  ot  Surveyor  of  Highwaya  for  the  said  Pariah  [Townahip,  Hamlet,  4^]  allowed 

by  the  Jnaticea  at  a  Special  Sesaiona  for  the  Highwaya  holden  at  on  the  Day  of 


RECEIPTS. 

Balance  in  hand  (if  any)  from  last  Accoont        •        .        •        • 

Rates  or  Assessments  received  in  Money 

Value  of  Team  Labour  performed  by  Rate-payers  in  lieu  of  Rates 
Value  of  other  Work  performed  bv  Rate-payers  in  lieu  of  Rates 
Receipts  from  Turnpike  Trusts  (if  any)     •        . 
Other  Receipts 


Total  Income 
EXPENDITURE. 


Balance  oTcrpaid  (if  any)  on  last  Account          .... 
Paid  for  Manual  Labour 

„    for  Team  Labour  (in  Money) 

„    for  Materials 

„    for  Tradesmen's  Bills 

„    for  Salariea 

Vidue  of  Team  Labour  performed  by  Rate-payers  in  lieu  of  Rates 
Value  of  other  Work  performed  by  Rate-payers  in  lieu  of  Rates 


Pavments  to  Turnpike  Trusts  (if  any) 
Other  Payments        .        .        .        . 


Total  Expenditure        .        .    £ 


Leaving  on  the  25th  March  18     a  balance  of    £ 
in  hand,  or  overspent,  as  the  Case  may  be.         — 

(Signed) 

Clerk  to  the  Justioct  for  the  Diviaion. 
Dated 18    . 


Cap.  XXXVI. — ^Ireland. 


AN  ACT  to  make  Provision,  during  the  present  Year,  and  to  the  End  of  the  Year  One  Thousand  eight 
hundred  and  fifty-one,  relating  to  the  Collection  of  County  Cess  in  Ireland^  and  to  the  Remuneration 
of  the  Collectors  thereof. 

(18th  July  1849.) 


ABSTRACT  OF  THE  SNACTMBNTS. 

1.  Power  io  Lord  LteuUmiU^  by  order  to  be  published  m  Dublin  Oasette,  io  contimMe  eecwrUy  gioen  by  eoUeciore  rfgroaij^f 

eeufur  the  then  cmrremt  year, 

2.  J  epeeial eeseioM  to  be  heUtoetamme  eoUector't  aecotrnte^  and  io  certtfy  the  amoimt  he  might  withomt  neglect  or  wiVol d^/wiii 

have  reeehed.—^krt^fieaU  amd  liete  to  be  laid  brfore  grand  jury^amd  \f  approved  and  money  paid  ooer^  eoUeetortobeeatitkd 

to  poundage, 
8.  ProoitUmfor  appointing  a  collector  m  any  county  or  bdrouy  specified  in  the  order  brfore  the  Summer  Jtwtes  rfikU  year. 
4.  Collector  shaU  pay  hie  coUeetiou  monthly  to  the  county  bank,  or  ae  eoon  at  he  has  reeeioed  lOOL 
6.  Powers  qf  this  jict  may  be  exercised  to  the  end  t^ the  year  IS6U 

6.  Interpretation  rf  terwu. 

7.  Jet  may  be  amended,  Ijfc. 
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By  this  Act, 

After  vedtinff  that  by  6  &  7  Will.  4.  e.  116.  it  ii  amongst  other  things  provided,  that  no  person  shall  act  as  high 
coDsUble  or  collector  of  oonnty  cess,  as  therein  mentioned,  unless  he  shall  have  given  security,  by  two  sufficient  sureties 
joining  with  him  in  executing  a  bond  and  warrant  of  attorney,  without  stamp,  to  confess  judgment  to  the  treasurer  of  the 
comity,  conditioned  for  his  duljr  collecting  and  paying  to  such  treasurer,  on  or  before  the  first  day  of  the  next  assizes,  all 
inch  pnblic  mon^  as  he  is  or  shall  be  nMjuired  to  collect:  And  that  on  account  of  the  distress  now  prevailing  in  certain 
eooDties  or  baronies  more  heavily  than  in  others,  it  is  expedient  in  certain  cases  to  alter  and  modify  the  condition  of  any 
neb  bond  and  warrant  of  attorney  to  be  given  as  such  security  as  aforesaid : — 

ItisBnactedy 

I.  That  it  shall  be  lawful  for  the  Lord  Lieutenant  or  other  chief  governor  or  Bovemors  of  Ireland,  by  any  order  to  be 
pobliahed  in  the  DmbUm  Gaztite,  from  time  to  time  to  order  and  declare  that  in  and  for  any  county  or  baronv  m  such  order 
specified  the  provision  hereinafter  contained  relating  to  the  security  to  be  pven  by  any  high  constable  or  collector  of  g^rand 
jury  cess  for  the  due  collection  of  the  same  shall  be  in  force  during  the  then  current  year ;  and  a  copy  of  such  order  shall  be 
tnuinnitted  to  the  secretary  of  the  grand  jury  of  such  respective  county;  and  firom  the  maUng  of  such  order  thenceforth  as 
to  any  such  county  or  barraiy  it  shall  be  and  be  deemed  valid  and  sufficient,  for  the  purposes  of  the  said  recited  Act,  that 
any  such  bond  and  warrant  of  attorney  to  confess  judgment  to  the  treasurer  in  the  said  Act  directed  to  be  given,  and  so  given 
and  catered  into  during  the  then  current  year  in  which  such  order  shall  have  been  made,  shall  be  conditioned  for  any  such 
bigb  constable  or  collector  duly  collecting  and  paying  to  the  county  treasurer  all  such  public  money  so  required  by  nim  to 
W  collected  aa  he  shall  receive,  or  as  he  without  neglect  or  wilfU  defiault  might  have  received;  and  any  such  last-mentioned 
bond  and  warrant,  without  any  stamp,  shall  bo  as  valid  and  eflectual  for  the  purposes  of  the  said  Act,  or  any  Act  amending 
the  lame^  and  shall  be  deemed  to  be  within  the  meaning  and  subject  to  the  provisions  of  the  said-recited  Act,  or  any  Act 
amending  the  same,  as  fully  and  efiectually  as  any  such  bond  and  warrant  as  is  by  the  said  recited  Act  prescribed. 

IL  That  in  every  coun^  in  which  or  in  any  barony  of  which  the  provision  of  this  Act  last  aforesaid  shall  be  in  force  in 
manner  aforesaid,  it  shall  be  lawful  for  the  secretary  of  the  grand  jury  of  such  county  and  he  is  hereby  required,  by  notice 
nnder  his  hand  to  be  posted  at  the  usual  places  for  posting  public  notices  in  each  barony  next  hereinafter  mentioned,  to 
eoDTeoe  a  special  sessions  for  the  examination  of  the  eoUector's  accounts,  to  be  holden  in  each  barony  in  which  such  last- 
mentioned  provision  shall  be  so  in  force  at  the  usual  place  for  holding  presentment  sessions,  on  a  certain  day  not  more  tiian 
ten  days  previously  to  the  first  day  of  the  assemblmg  of  the  grand  jury  at  each  assixes,  at  which  aaid  special  sessions 
Rfpectively  tho  several  Justices  of  the  county  shall  be  entitled  to  attend  and  take  a  part  in  the  proceedings,  and  also  such 
oett-payers  as  were  associated  with  the  Justices  at  the  presentment  sessions  held  for  such  respective  barony  after  the  then 
last  assizes ;  and  at  such  special  sessions  in  each  such  barony,  the  high  constable  or  collector  of  the  same  is  hereby  required 
to  attend  anid  produce  his  accounts,  books,  and  vouchers  relating  to  the  collection  of  grand  jury  cess  in  such  barony  before 
focb  Justices  and  cess-payers,  who  shall  examine  the  same;  and  after  due  examination  of  the  same,  and  after  examination 
of  tnch  high  constable  or  collector  or  other  person  or  persons  upon  oath  relating  to  the  same,  which  oath  any  such  Justice 
shall  be  empowered  to  administer,  such  Justices  and  cess-payers  shall  determine  imd  ascertun  the  amount  of  the  sums  which 
neb  high  constable  or  collector  diall  have  received  or  without  neglect  or  wilful  default  might  have  received  and  collected  of 
the  amount  of  the  grand  jury  cess  required  to  be  collected  by  him  since  the  then  last  assizes,  and  shall  cause  the  chairman 
of  rach  special  sessions  to  certify  under  his  hand  the  amount  thereof  which  without  neglect  or  wilful  default  might  have 
been  so  colleeted,  and  also  the  amount  actually  collected,  together  with  a  list  of  the  persons  and  lands  firom  whom  or  which 
nch  cess  has  not  been  collected,  and  also  a  list  of  the  persons  and  lands,  if  any,  from  whom  or  which  the  same  might  have 
been  so  collected  and  has  not  been  collected;  and  such  certificate  and  lists  shall  by  the  secretary  of  the  pand  jury  be  laid 
before  the  grand  jury  at  the  then  next  assizes,  who  shall  take  the  same  into  their  consideration ;  and  if  they  shall  pass  a 
raohition  approving  of  such  certificate,  or  approving  thereof  subject  to  any  modification,  and  if  such  high  constable  or 
coQcetor  shall  duly  payor  shall  have  paid  over  to  the  respective  treasurer  of  the  county  the  whole  amount  which  it  shall 
appear  by  such  certificate,  so  approved  or  modified,  might  without  neglect  or  wilful  defonlt  have  been  colleeted,  such  high 
constable  or  collector  in  such  case  shall  receive  and  be  paid  his  poundage  as  in  the  said  first-redted  Act,  or  any  Act  amending 
the  same,  and  this  Act,  provided,  upon  the  amount  so  collected  and  pud  over  to  the  treasurer. 

III.  Provided  and  enacted.  That  as  regards  any  such  county  or  barony  specified  in  such  order  as  aforesaid,  where  a 
collector  has  not  yet  been  appointed  for  any  barony  to  collect  the  county  cess  payable  before  the  Summer  Assizes  of  this 
jtsr,  in  such  case,  at  any  time  previous  to  the  Summer  Assises  of  this  year,  the  appointment  of  any  such  high  constable  or 
collector  may  be  made  for  such  barony  by  the  treasurer  of  such  respective  county,  and  such  security  aa  aforesaid  nuy  be 
given  before  such  treasurer,  and  such  appointment  and  security  so  made  and  given  shall  be  as  valid  and  eflfbctual  to  all 
intenu  and  purposes,  and  subject  to  like  provisions  and  powers,  as  if  such  nigh  constable  or  collector  had  been  duly 
sppointed  by  the  grand  jury  or  any  quarter  sessions  or  special  sessions,  and  such  security  had  been  duly  given  in  the  manner 
in  the  asid  recited  Act  or  any  Act  amending  the  same  directed :  Provided  always,  that  in  such  last-mentioned  case  the 
examination  of  tiie  accounts,  books,  and  vouchers  of  the  high  constable  or  collector,  instead  of  being  held  and  had  before  a 
tpedal  session  aa  hereinbefore  provided,  shall  be  held  and  had  before  any  three  members  of  the  grand  jury  of  such  county  at 
the  said  Summer  Assizes,  in  like  manner  and  with  like  powers,  who  may  grant  a  like  certificate,  which  shall  be  laid  before 
the  said  grand  jury  and  shidl  be  dealt  with  in  like  manner  and  deemed  and  taken  as  if  the  same  had  been  made  and  given 
at  a  speaal  session  aa  hereinbefore  mentioned. 

IV.  That  any  such  high  consUble  or  collector  shall,  on  or  before  the  first  day  of  every  month,  or  so  often  as  he  shall  have 
received  lOOiL,  pay  into  the  county  bank,  to  the  credit  of  the  treasurer  of  the  county,  the  sums  he  may  have  received  up  to 
nch  period,  and  shall  furnish  to  the  treasurer  of  the  county  an  account  of  the  sums  so  received  and  paid  in. 
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V.  That  the  proceedingii,  powers,  and  authorities  and  proTisions  hy  this  Act  authorized  and  prorided  may  (save  when 
hereby  otherwise  declared)  be  had,  taken,  and  exercised  during  the  present  year,  and  to  the  end  of  the  year  1851. 

Yi.  That  in  the  construction  of  this  Act,  unless  the  subject  or  context  require  another  construction,  the  word  "  county" 
shall  extend  to  a  county  of  a  city  or  county  of  a  town,  and  the  word  **  barony"  shall  extend  to  any  Strict  fiar  which  any 
such  collector  may  be  or  may  have  been  appointed  under  the  powers  by  law  given  in  that  behalt 


▼11.  That  this  Aot  mair  be  inwidad  or  zepoaled  by  any  Act  to  be  paned  in  tiiis  piewnt  iciaioii  of  Pertismwit 


Cap.  XXXVII. 


AN  ACT  to  continue  to  the  First  Day  of  October  One  thousand  eight  hundred  and  fifty,  and  to  the 
End  of  the  then  next  Session  of  Parliament,  an  Act  to  amend  the  I^ws  celating  to  Loan  Societies. 

(ISthJulyUid.) 
By  this  Act, 

I.  8  &  4  Vict,  c  110.  is  further  continoed. 

II.  Act  may  be  —tended,  &e. 


Cap.  XXXVIII. — Irzland. 


AN  ACT  to  continue  for  Five  Yean  an  Act  of  the  Second  and  Third  Years  of  Her  piesent  Majesty,  for 
the  better  Prevention  and  Punishment  of  Assaults  in  Irekmd. 

(13th  July  1849.) 
By  this  AcT^ 

I.  2  &  S  Vict  c.  77.  is  eontioned  for  five  years. 
IL  Aot  may  be  altered  this  Session. 


Cap.  XXXIX. 

AN  ACT  for  furlher  eontinuing,  until  the  First  Day  of  August  One  thousand  eight  hundred  and  fifty, 
and  to  the  End  of  the  then  next  Session  of  Parliament,  certain  temporary  Provisions  concerning 
Ecclesiastical  Jurisdiction  in  England. 

(13th  July  1849.) 
By  this  Act,  ' 

Certun  proTisions  of  10  &  11  Vict.  c.  98.  are  further  continned  nntil  the  Ist  of  August  1850,  and  to  the  end  of  the  then 
next  session  of  Parliament 


Cap.  XL. 

AN  ACT  to  continue,  until  the  Thirty-first  Day  of  Jii^  One  thousand  eight  hundred  and  fifty,  and  to 

the  End  of  the  then  next  Session  of  Parliament,  certain  of  the  Allowances  of  the  Duty  of  Excise  on 

Soap  used  in  Manufactures. 

„     ,.    .  (13th  July  1849.) 

By  thU  Act,  ^  ^ 

The  allowances  in  3  &  4  Will  4.  c.  16,  except  as  in  10  &  11  Vict  c.  41,  are  oontiuued. 
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Cap.  XLI. 

AN  ACT  to  extend  m  Act  of  tlie  Fifty-d^th  Year  of  King  George  the  Third,  for  proTidSng  for  a  new 
Sihet  Coinage,  and  for  r^^ting  the  Cnnency  of  the  Gold  and  Silver  Coin  of  this  Realm. 

(ISth  Jnly  1849.) 


AB8TBACT  OV  THB  SNACTMBiraS. 

1.  Thepemnd  intf  rftUudard  riiver,  4«.  may  he  coined  into  enmmt  or  pUees  ffa  lower  ienomhMtUn, 

2.  Former  Acts  relaiing  to  eOoer  com  extended  to  Ude  Jet, 


By  this  Act, 

After  ledtiBg  the  pnasing  of  56  Gea  8.  c.  68 :  And  that  it  fi  expedient  that  theproridone  of  the  etld  Aet,  to  fkr  as  regards 
the  fSita  emn  of  the  reelm,  ihonld  be  extended  :^ 

It  u  Enacted, 

L  That  from  and  after  the  paasing  of  this  Act  it  ahall  and  may  be  lawful  for  Her  Mijetty'a  maater  and  worker  of  the  Mint 
at  Her  Majeity'a  Mint  in  London  to  coin  or  canae  to  be  coined  any  silyer  bullion  which  at  any  time  before  or  after  the  paaaing 
of  tbia  Act  shall  have  been  or  ahall  be  brought  to  or  delivered  or  deposited  at  the  aaid  Mint  into  ailrer  coins  of  a  atandard 
aad  finenesa  of  11  onncet  2  pennyweighta  of  fine  aiWer  and  18  penny wdgfata  of  alloy  in  the  ponnd  troy,  and  in  weight  after 
the  rate  of  66«.  to  erery  ponnd  troy,  whether  the  aame  be  coined  in  crowna,  or  in  any  piecea  of  a  lower  denomination ;  any- 
thing in  any  Act  or  Acta  in  force  in  Great  Britain  or  Ireland  reapeotiTelT  immediately  before  the  paaaing  of  thia  Act,  or 
aoything  in  any  indenture  with  Her  Majesty'a  maater  or  worker  of  the  aaid  Mint  for  the  time  being,  or  any  law,  uaage,  or 
custom  whatsoerer,  to  the  contrary  thereof  in  anywiae  notwithatanding :  PrOTided  alwaya,  that  all  and  erery  aiWer  coin,  not 
bring  of  a  denomination  which  ia  authorized  to  be  coined  by  the  aaid  recited  Act,  but  being  of  a  denomination  which  ia  anthe- 


med tobe  ouned  by  thia  Act,  which  ahall  be  iaaued  after  the  paaaing  of  thia  Act,  ahall  be  deemed  and  taken  to  have  been 
earned  after  the  paaaing  and  under  the  authority  of  thia  Act,  and  ahall  be  aubject  to  all  ai  ' 
pnmtiooa  reUting  to  nlTcr  coin  to  be  coined  in  purauance  of  the  proriaiona  of  thia  Act 


n.  That  all  and  erery  Act  and  Acta  in  force  immediately  before  the  paaainff  of  thia  Act  reapectang  the  coin  of  thia  realm, 
or  the  clipping,  diminiahing,  or  counterfeiting  of  the  aame,  or  reapecting  any  other  mattera  relating  thereto,  and  all  proyiaiona^ 
proceedings,  penaltiee,  forfeitures,  and  puniahmenta  thercdn  contained  or  directed,  and  not  repugnant  or  contradictory  to  the 
proriiiona  fk  thia  Act,  ahall  be  and  continue  in  full  force  and  e&ct,  and  ahall  be  applied  and  pnt  in  execution  with  reapect 
to  the  silYcr  coin  to  be  coined  or  iaaued  in  purauance  of  the  proviaiona  of  thia  Att,  aa  fully  and  elibctaally  to  all  intenta 
ad  pQzpoaea  whataoerer  aa  if  the  aame  were  repeated  and  re*enacted  in  thia  Act 


Cap.  XLII. 

AN  ACT  to  provide  for  the  Ezecation  for  One  Year  of  the  Office  of  Sheriff  in  the  County  of  Westmoreland, 

(18th  Jnly  1849.) 
This  Act  oontaina  the  following  clauaea:— * 

I.  Power  to  Her  Migeaty  to  appoint  a  aheriff  for  one  year  for  the  county  of  Weatmoreland  in  manner  prorided  by  S  &  4 
will  1  c.  99. 

II.  Her  Migeaty  may  order,  from  and  after  a  certain  day,  that  all  powers,  Arc  conferred  ahall  oeaae,  aave  thai  tha  aharifr 
•hall  be  liable  to  all  amta,  and  to  make  retnma. 

III.  yothxng  herein  to  pr^ndioe  the  righta  of  Her  Migeaty,  nor  of  other  persona. 


Cap.  XLIII. 

AN  ACT  for  puniahing  Mutiny  and  Desertion  of  Officers  and  Soldiers  in  the  Service  of  the  East  India 
Company,  and  for  regulating  in  such  Service  the  Payment  of  Regimental  Debts  and  the  Distribution 
of  the  Effecta  of  Officers  and  Soldiers  dying  in  the  Service. 

(28th  July  1849.) 
Thia  Act  contains  the  following  clauaea : — 
After  reciting  that  it  ia  expedient  that  3  &  4  Vict.  c.  37.  should  be  amended,  it  ia  enacted : — 

I.  That  the  Queen  may  make  articlea  of  war,  of  which  all  Courta  ahall  take  judicial  notice^  and  copies  to  be  transmitted  to 
Judges  and  goreroora. — Trial  of  native  officer  or  soldier. 
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IT.  Persons  subject  to  this  Act 

III.  For  the  purposes  of  this  Act,  the  presidency  of  Fort  William  to  comprise  that  of  Agra. 

IT.  Officers,  &c  raised  or  serving  in  places  occupied  by  persons  subject  to  the  govenmient  of  the  company  liible  to  the 
same  law  as  company's  other  forces. 

▼.  After  embarkation  all  officers  and  soldiers  subject  to  proyiuons  of  this  Act — Offences  committed  during  paisige  cog- 
nixable  after  arrird. 

VI.  Commanders  in  chief  at  the  several  presidencies  empowered  to  convene  courts-martial. — ^The  Queen  may  grant  com- 
missions or  warrants  for  convening  of  courts- martial  for  trying  oflenoes  against  articles  of  war. 

▼II.  Composition  and  constitution  of  general  courts-martial. 
▼III.  Composition  and  powers  of  district  or  garrison  courts-martiaL 
IX.  Regimental  and  detachment  courts-martiaL 
z.  Courts-martial  on  line  of  march  or  in  troop  ships. 

zi.  Officers  in  command  of  troops  in  foreign  countries  not  in  alliance  with  the  East  India  Company  may  avemble  courts- 
martial. 

XII.  Proceedings  on  mixed  courts-martial  how  to  be  regulated. — Courts-martial  in  some  cases  may  be  wholly  composed  of 
Queen's  officers. 

XIII.  President  of  court-martiaL 
xrv.  Proceedings  at  trial. 

XV.  Swearing  and  summoning  witnesses. 

XVI.  Previous  convictions  to  be  put  in  evidence.    * 

XVII.  Report  of  proceedings  of  general  and  district  courts-martial. 

XVIII.  Ko  second  trial  to  be  had  for  the  same  oflence,  and  no  revision  more  than  once. 

XIX.  Crimes  punishable  with  death. 

XX.  Judgment  of  death. 

XXI.  Commutation  of  death  for  transportation. 

XXII.  Embezslement  punished  by  transportation. 

XXIII.  Execution  of  sentences  of  transportation. 

XXIV.  Transports  to  be  subject  to  the  convict  laws  of  the  place  of  transportation. 

XXV.  Power  to  inflict  coix>oral  punishment 

zxvi.  Power  to  inflict  corporal  punishment  and  imprisonment 

XXVII.  Power  to  commute  corporal  punishment 

xx^iii.  Forfeiture  of  pay  and  pension  by  sentence  of  court-martial. 

XXIX.  Forfeiture  of  pay  on  conviction  of  desertion  or  felony. 

XXX.  Forfeiture  of  pay  when  in  confinement  under  sentence,  or  during  absence  or  commitment  under  a  charge  ;--or  io 
arrest  for  debt;— or  when  prisoner  of  war; — or  when  convicted  of  desertion  or  of  absence  without  leave,  or  when  sbient 
without  leave  not  exceeding  five  days. 

XXXI.  Forfeiture  of  pay  for  drunkenness  on  duty. 

XXXII.  Forfeiture  of  pay  and  liquor  for  habitual  drunkenness. 

XXXIII.  Stoppages. 

zxxiv.  Discharge  with  ignominy. 

XXXV.  Marking  deserters. 

XXXVI.  Power  of  Imprisonment  by  different  kinds  of  courts-martial. 

XXXVII.  Imprisonment  of  offenders  already  under  sentence  for  previous  oflence. 
xxx^iii.  Term  of  imprisonment 

zxxix.  Place  of  imprisomnent 

XL.  Keepers  of  prisons  to  receive  military  offenders. 

XLi.  Orders  as  to  removal  of  prisoners  to  be  obeyed. 

XLii.  Diet  of  prisoners. 

XLiii.'  Notice  to  be  given  of  the  expiration  of  imprisonment 

XLiv.  Musters  and  punishment  for  false  musters. 

XLV.  Trials  for  desertion  after  subsequent  enlistment 

XLVi.  Apprehension  of  deserters. 

XLVii.  Punishment  for  inducing  or  assisting  in  desertion. 

XLViii*  EnUsting  and  attesting  recmits. 

XLix.  Recruit  concealing  infirmities  punishable. 
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L.  No  paymatter  to  receive  fees,  or  to  make  nnaiiul  deductions  out  of  pay,  or  to  detain  pay.— Puniihment  for  ao  doing, 
u.  Penalty  for  procuring  falae  musters. 
LJi.  Penalty  on  porchaaiog  soldiers'  necessaries,  stores,  &c. 

LUi.  Soldiers  entitled  to  discharge  may  claim  to  be  sent  home  free  of  expense. — Punishment  of  offences  on  the  voyage. 
LIT.  Indian  Government  may  suspend  prooeedinga. 

LT.  Power  to  appoint  general  courts-martial  anywhere  beyond  120  miles  from  the  Presidencies  (except  Prince  of  Wales 
IiJiad,  Singapore^  and  Malacca,)  for  the  trial  of  capital  and  other  offisnders. 
Lvi.  Proviso  for  confirmation  by  the  governor  in  council  in  certain  cases. 

LfiL  Sueh  oilenders,  if  apprehended  by  civil  authorities,  to.be  delivered  over  for  trial  by  coort^martiaL 
LTiii.  The  ordinary  course  of  law  not  to  be  interfered  with. 

Lix.  Soldier  not  to  be  arrested  for  debt  unless  amounting  to  800  Company'a  rupees. 

IX  Persons  employed  under  Articles  of  War  to  collect  effects  of  officers  dying  in  service  abroad  may  do  so  without 
probate  or  letters  of  aoministration. 
LXi.  What  debts  to  be  deemed  r^mental  debts,  and  to  have  priority  accordingly. 

Lxn.  Regimental  debts  to  be  paid  without  probate  or  letters  of  administration,  and  the  surplus  only  to  be  deemed  the 
personal  estate  to  be  administered. — Military  secretary  to  administer  such  surplus,  when  not  exceeding  1,000  Company's 
ropeea,  without  probate  or  administration,  and  duty-free. 

Lxiii.  Effects  remitted  not  to  be  deemed  assets  in  the  place  to  which  remitted,  so  aa  to  render  administration  necessary. — 
Military  secretary  authorized  to  order  remittance  of  effects  to  any  other  place  in  India. 
LxiT.  Mode  of  administering  aurplus  prescribed.— Registrar  of  supreme  courts  to  take  out  administration  to  surplus. 
LXT.  The  Queen  may  make  provision  for  the  collection  and  administration  of  the  effects  of  deaertersi 
Lxn,  Where  troopa  are  serving  beyond  the  jurisdiction  of  the  court  of  requests,  actions  of  debt  not  exceeding  400 
Company^s  rupees  to  be  cognizable  by  a  miliury  court — Composition  and  constitution  of  the  court  prescribed; — ^and  ita 
powers  defined. 
LXTiL  Term  and  limitation  of  actions. — Modes  of  procedure. 
LXTiii.  Mode  of  recovering  penalties. 

izix.  One  moiety  to  informer ;  remainder  to  military  secretary  of  the  Presidency. 
Lxx.  Puniahment  for  giving  false  testimony. 

Lxxi.  Offences  against  former  Mutiny  Acts  and  Articles  of  War,  and  all  existing  proceedings,  continued. 
Lxxii.  Act  not  to  sffect  Queen^s  prerogative. 
Lxxiii.  Not  to  affect  provisions  of  7  &  8  Vict  c  18. 
Lxxiv.  Commencement  of  this  Act,  and  repeal  of  former  Act 
Lxxv.  Act  may  be  amended  or  repealed. 


Cap.  XLIV. 

AN  ACT  to  apply  the  Sum  of  Three  Millions  out  of  the  Consolidated  Fund  to  the  Service  of  the  Year 
One  thousand  eight  hundred  and  forty-nine. 

(28th  July  1849.) 
By  thia  Act,  the  Commons  grant,  and  it  is  enacted : — 
I.  That  there  shall  be  applied  for  the  service  of  the  year  1849  the  sum  of  8,000,0002.  out  of  the  Consolidated  Fund. 
If.  TheTreaaury  may  cause  3,000,0001.  of  Exchequer  bills  to  be  made  out  in  manner  prescribed  by  48  Geo.  8.  c.  1,  4  &  5 
Will  4.  c.  15.  and  5  &  6  Vict  c.  66. 
III.  The  elauaes,  &c  in  recited  Acts  extended  to  this  Act 
zv.  Interest  on  Exchequer  bills. 

V.  Bank  of  England  may  advance  8,000,0001.  on  the  credit  of  this  Act,  notwithstanding  5  &  6  W.  &  M.  c.  20. 

VI.  Bills  prepared  by  virtue  of  this  Act  to  be  delivered  to  the  Bank  as  security  for  such  advances. 
Tii.  Monies  raised  by  bills  to  be  applied  to  the  services  voted  by  the  Commons. 

viiu  Exchequer  bills  made  chargeable  upon  the  growing  produce  of  the  Consolidated  Fund. 
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Cap-  XLV. 

AN  ACT  to  amend  the  Procedure  in  Courts  of  General  and  Quarter  Sessions  of  the  Peace  in  England 
and  Wales,  and  for  the  better  Advancement  of  Justice  in  Cases  within  the  Jurisdiction  of  those  Courts. 

(28th  July  1849.) 


ABSTRACT   OF  THE   ENACTMENTS. 

1.  Uniformity  ofHmefor  notice  of  appeal. — Notice  of  appeal  to  be  in  writing,  and  signed, — Grounds  t^  appeal  to  be  stated. 

2.  Act  not  to  qff'ect  notices  of  appeal  against  orders  of  removal,  orders  <f  bastardy,  4^. 

3.  D^ects  in  statement  qf  grounds  if  appeal. — Amendment  qf  grounds  qfappeoL 

4.  Frivolous  grounds  qf  appeaL 

5.  Sessions  to  have  a  general  power  to  give  costs  in  all  eases  of  appeal, 
(j.  Frivolous  appeals, 

7.  Amendment  tf  orders  or  Judgments  (f  Justices  on  appeal  or  return  to  certiorari, — Rule  for  certiorari  to  state  ohjeetisms. 

8.  Amendment  rf  recognizances. 

9.  Decisions  qf  sessions,  when /naL 

10.  Amendment  qf  indictment. 

1 1.  Power  to  state  a  special  case  without  going  to  the  sessions  previously, 

12.  Rrfierences  to  arbitration. 

13.  References  by  order  qf  Court  of  Sessions, 

14.  fVhere  reference  abortive,  Queen'^s  Bench  may  order  Sessions  to  hear  the  appeaL 

15.  3  4*  4  Will.  4.  c.  42.  to  be  applicable  to  r^erences  under  this  Act. — Arbitrators  to  have  power  ofamendmenL 

16.  Recognixances  for  prosecution  and  trial  qf  appeal. 

17.  Levying  and  recovery  qf  fines,  issues,  and  amerciaments, 

18.  Ei^orcing  orders  if  Sessions. 

19.  ^0/  to  extend  to  Scotland  or  Ireland, 

20.  Commencement  qf  AcL 

21.  Act  may  be  amended,  8fc. 

By  this  Act, 

After  reciting  that  in  cases  of  appeal  to  Courts  of  General  or  Quarter  Sessions  of  the  Peace,  it  is  expedient  that  the  bw 
should  he  more  uniform  :— 

It  is  Enacted, 

I.  That  in  every  case  of  appeal  (except  as  hereinafter  mentioned)  to  any  Court  of  General  or  Quarter  Sessions  of  the  Pean 
fourteen  clear  days'  notice  of  appeal  at  least  shall  be  given,  and  such  shall  be  sufficient  notice,  any  Act  or  Acts,  or  any  ral« 
or  practice  of  any  court  or  courts,  to  the  contrary  notwithstanding ;  and  such  notice  of  appeal  shall  be  in  writinjp,  signed  by 
the  person  or  persons  giving  the  same,  or  by  his,  her,  or  their  attorney  on  his,  her,  or  their  behalf,  and  the  grounds  of  appeal 
shall  be  specified  in  every  such  notice :  Provided  always,  that  it  shall  not  be  lawful  for  the  appellant  or  appellants  on  tbe 
trial  of  any  such  appeal,  to  go  into  or  give  evidence  of  any  other  ground  of  appeal  besides  those  set  forth  in  such  notice. 

II.  That  none  of  the  provisions  hereinbefore  contained  relating  to  notices  of  appeal  shall  be  construed  to  affect  or  alter  tbe 
law  as  to  notice  of  appeal  against  a  summsry  conviction,  or  against  an  order  of  removal,  or  against  an  order  under  soy 
statute  relating  to  pauper  lunatics,  or  against  an  order  in  bastardy,  or  against  any  proceeding  under  or  by  virtue  of  any  of 
the  statutes  relating  to  Her  Migesty's  revenue  of  Excise  or  Customs,  Stamps,  Taxes,  or  Post  Office,  but  the  law  with  regard 
to  notices  of  all  such  appeals  shall  be  deemed  and  taken  to  be  the  same  as  if  the  provisions  hereinbefore  contained  had  not 
been  enacted. 

And  after  reciting  that  a  statement  of  the  grounds  of  appeal,  when  required  by  this  or  an^  other  statute,  is  Ibr  Uie 
purpose  of  enabling  the  party  receiving  it  to  inquire  into  the  subject  of  such  statement,  and,  if  need  be,  to  prqiare  for 
trial:— 

It  is  Enacted, 

III.  That  upon  the  hearing  of  any  appeal  to  any  court  of  General  or  Quarter  Sessions  of  the  Pesos,  no  objection  on  accovst 
of  any  defect  in  the  form  of  setting  forth  any  ground  of  appeal  shall  be  allowed,  and  no  objection  to  the  reception  of  legal 
evidence  offered  in  support  of  any  ground  of  appeal  shall  prevail,  unless  the  Court  shall  be  of  opinion  that  such  ground  of  appeal 
is  so  imperfectly  or  incorrectly  set  forth  as  to  be  insufficient  to  enable  the  party  receiving  the  same  to  inquire  into  the  subject 
of  such  statement,  and  to  prepare  for  trial :  Provided  always,  that  in  all  cases  where  the  Court  shall  be  of  opinion  that  any 
objection  to  any  ground  of  appeal,  or  to  the  reception  of  evidence  in  support  thereof,  ought  to  prevsil,  it  shall  be  lawfiil  for 
such  Court,  if  it  shall  so  think  fit,  to  cause  any  such  ground  of  appeal  to  be  forthwith  amended  by  some  officer  of  the  court, 

'       •  '  /  c ....  .... 


or  otherwise,  on  such  terms  aa  to  payment  of  costs  to  the  other  party,  or  postponing  the  trisl  to  another  day  in  the  i 
sessions,  or  to  the  next  subsequent  sessions,  or  both  payment  of  cosU  and  postponement,  as  to  such  Court  shall  appear  just 
and  reasonable. 
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IT.  That  if  in  any  notice  of  a|ipeftl  the  appellant  or  appelianta  ahall  have  included  any  ground  or  grounds  of  appeal  which 
iball  in  the  opinion  of  the  Court  determining  the  appeal  be  friToloua  or  rexatious,  auch  appellant  or  appelianta  shall  be  liable, 
if  the  Court  shall  so  think  fit,  to  pay  the  whole  or  any  part  of  the  costs  incurred  by  the  respondent  or  respondents  in 
^oting  say  such  ground  or  grounds  of  appeal,  such  oosta  to  be  reeorerable  in  the  manner  hereinafter  directed  as  to  the 
othsr  costs  incurred  by  reason  of  such  appeaL 

T.  That  upon  any  appeal  to  any  Court  of  General  or  Quarter  Sessions  of  the  Peace,  the  Court  before  whom  the  same  shall 
Be  hroDght,  may,  if  it  think  fit,  order  and  direct  the  party  or  parties  sgainst  whom  the  same  shall  be  decided,  to  pay  to  the 
other  party  or  parties  such  costs  and  charges  as  may  to  auch  Court  appear  just  and  reasonable,  such  costs  to  be  recoverable 
is  the  manner  provided  for  the  recovery  of  costs  upon  an  appeal  against  an  order  or  conviction  by  an  Act,  11  &  12  Vict.  c.  43, 
intituled  '  An  Act  to  facilitate  the  Performance  of  the  Duties  of  Justices  of  the  Peace  out  of  Sessions  within  England  and 
Wales  with  respect  to  summary  Couvictiona  and  Orders.' 

And  for  the  raon  efiectual  prevention  of  frivolona  appeals : — 

It  is  Enacted, 

ri.  That  any  Court  of  General  or  Quarter  Sessions  of  the  Peace,  upon  proof  of  notice  of  any  appeal  to  the  same  Court 
hsTing  been  given  to  the  party  or  parties  entitled  to  roceive  the  same,  though  such  appeal  waa  not  afterwards  prosecuted 
or  entered,  may,  if  it  so  think  fit,  at  the  same  sessions  for  which  such  notice  was  given,  order  to  the  party  or  parties  receiving 
the  same,  such  costo  and  charges  as  by  the  said  Court  shall  be  thought  reasonable  and  just  to  be  paid  by  the  party  or  parties 
giring  sueh  notice,  such  costs  to  be  recoverable  in  the  manner  last  aforosaid. 

And  after  reciting  that  in  many  cases  whero  Justices  of  the  Peace  aro  by  law  empowered  to  make  orders  or  to  give  Judg- 
meats,  great  expense  and  frequent  failuroa  of  juatice  have  been  occaaioned  by  reaaon  that  such  orders  or  judgments  have,  on 
sppeal  to  the  General  or  Quarter  Sessions  of  the  Peace,  or  on  nmoval  by  certiorari  into  the  Court  of  Queen'a  Bench,  been 
quashed  or  set  aaide  upon  exceptiona  or  objectiona  to  the  fbrm  of  the  order  or  judgment,  irreapective  of  the  truth  and  merita 
of  the  mattera  in  question :  For  remedy  thereof : — 

It  ia  Enacted, 

VII.  That  if  upon  the  trial  of  any  appeal  to  any  court  of  General  or  Quarter  Sessions  of  the  Peace  against  any  order  or 
jodgmeot  made  or  given  by  any  Juatice  or  Justices  of  the  Peace,  or  if  upon  the  ntnro  to  any  writ  of  certiorari  any  objection 
tlull  be  made  on  account  of  any  omission  or  mistake  in  Uie  drawing  up  of  such  order  or  judgment,  and  it  shall  be  shewn  to 
the  sadsfaction  of  the  Court  that  aufiicient  grounda  wero  in  proof  beforo  the  Juatice  or  Justices  making  auch  order  or  giving 
soch  jndgment  to  have  authorised  the  drawing  up  thereof  tree  from  the  said  omission  or  mistake,  it  shall  be  lawful  tot  the 
Coort,  npon  such  terms  aa  to  payment  of  coata  aa  it  ahall  think  fit,  to  amend  audi  order  or  judgment,  and  to  abjudicate 
thereupop  as  if  no  such  omission  or  mistake  had  existed :  Provided  alwaya,  that  no  objection  on  account  of  any  omission  or 
mistake  in  any  auch  order  or  judgment  brought  up  upon  a  return  to  a  writ  of  certiorari  ahall  be  allowed  unleaa  such  omission 
or  mistake  shall  have  been  specified  in  the  rule  for  iaauing  such  certiorari. 

And  after  reciting  that  the  atatutes  giving  a  right  of  appeal  againat  orders  or  summary  convietiona  f^quently  require  a 
recognisance  or  recognizances  to  be  entered  into  as  a  condition  of  auch  appeal,  and  appelianta  are  liable  to  be  prevented  from 
trying  their  appeals  upon  the  merits,  in  consequence  of  imperfections  in  the  taking  of  such  recognizances  :— 

It  ia  Enacted, 

Tin.  That  where  any  recognisance  or  recognisances  which  ahall  have  been  entered  into  within  the  time  by  law  required, 
before  any  Juatice  or  Juaticea  for  the  purpoae  of  complyins  with  any  auch  condition  of  appeal  ahall  appear  to  the  Court 
before  which  such  appeal  ia  brought  to  have  been  inaufficiently  entered  into,  or  to  be  otherwise  defective  or  invalid,  it 
shall  be  lawful  for  auch  Court,  if  it  ahall  so  think  fit,  to  permit  the  substitution  of  a  new  and  aufficient  recognisance  or 
new  snd  sufficient  recognizancea  to  be  entered  into  before  such  Court  in  the  place  of  such  insufficient,  defective,  or 
invalid  recognisance  or  recognisances,  and  for  that  purpose  to  allow  such  time,  and  make  such  examination,  and  impose 
such  terms  aa  to  the  |)ayment  of  costa  to  the  respondent  or  respondents,  as  to  such  Court  shall  appear  just  and  reason- 
sble;  snd  such  substituted  recognisance  or  recognizances  shall  be  aa  valid  and  effectual  to  all  intenta  and  purposes 
u  if  the  same  had  been  duly  entered  into  at  any  earlier  time  or  timea  as  required  by  any  atatute  or  statutes  for  that 
purpose. 

It,  That  the  decisions  of  the  Court  of  General  or  Quarter  Sessions  of  the  Peace  upon  the  hearing  of  any  appeal,  as  to  the 
saiBciency  of  the  statement  of  any  ground  or  grounda  of  appeal,  and  as  to  the  amending  or  refbsing  to  amend  any  order  or 
jodgment  of  a  Juatice  or  Justices  appealed  against,  or  the  statement  of  any  ground  or  grounda  of  appeal,  and  as  to  the 
inbstitution  of  any  new  recognisance  or  recognizancea  as  aforesaid,  ahall  be  final,  and  shall  not  be  liable  to  be  reviewed  in 
sny  court,  by  means  of  a  writ  of  certiorari  or  mandamus,  or  otherwise. 

X.  That  every  Court  of  General  or  Quarter  Sessions  of  the  Peace,  on  the  trial  of  any  ofihnce  within  its  jurisdiction,  when- 
ever any  variance  or  variances  shall  appear  between  any  matter  in  writing  or  in  print  produced  in  evidence  and  the  recital 
or  setting  forth  thereof  in  the  indictment,  shall  have  the  same  power  in  all  respects  to  cause  the  indictment  to  be  amended 
which  is  given  to  courts  of  oyer  and  terminer  and  general  gaol  delivery  with  regard  to  offences  tried  before  such  laat- 
menUooed  courts,  by  virtue  of  an  Act,  11  &  12  Vict  c.  46,  intituled  'An  Act  for  the  Removal  of  Defects  in  the 
Administration  of  Criminal  Justice ;'  and  after  such  amendment  the  trial  shall  proceed  in  the  same  manner  in  all  respecU, 
Mh  with  regard  to  the  liability  of  witoestet  to  be  indicted  for  perjury  and  otherwise  as  if  no  such  variance  or  variances  had 
appeared. 
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XI.  That  It  any  time  after  notice  giren  of  appeal  to  any  Court  of  General  or  Quarter  Setaiona  of  the  Peace  afdvat  toy 
judgment,  order,  rate,  or  other  matter,  (except  an  order  in  bastardy,  or  a  proceeding  under  or  by  ▼irtne  of  any  of  the  itatDtei 
relating  to  Her  Migesty^  rerenue  of  Excise  or  Customs,  Stamps,  Taxes,  or  Post  Office,)  for  whicb  the  reoacdy  is  by  nA 
appeal,  it  shall  be  lawful  for  the  parties  by  consent,  and  by  order  of  any  Judp  of  one  of  the  snperior  cowla  of  common  law 
at  Westminster,  to  state  the  facts  of  the  case  in  the  form  of  a  special  case  for  the  opinion  of  such  auperier  court,  and  to 
agree  that  a  judgment  in  conformity  with  the  decision  of  such  Court,  and  for  such  costs  as  such  Court  shall  ai^udge,  mtj 
be  entered  on  motion  by  either  party  at  the  sessions  next  or  next  but  one  after  such  decision  shall  hare  been  given ;  ud 
such  judgment  shall  and  may  be  entered  accordingly,  and  shall  be  of  the  same  effect  in  all  respects  as  if  the  same  had  been 
given  by  the  Court  of  General  or  Quarter  Sessions  upon  an  appeal  duly  entered  and  continned. 

And  after  reciting  that  by  a  statute,  9  &  10  Will  3.  c.  15,  intituled  '  An  Act  for  determining  DiflBerences  by  Arbitration,' 
provision  was  made  for  rendering  more  effectual  the  awards  of  arbitrators  in  the  case  of  controversies  and  disputes  for  which 
there  is  no  other  remedy  but  by  personal  action  or  by  suit  in  equity :  And  that  it  is  expedient  in  like  manner  to  facilitate  ind 
render  more  effectual  references  to  arbitration  of  controversies  and  disputes  for  which  the  remedy  is  by  appeal  to  a  Court  of 
General  or  Quarter  Sessions  of  the  Peace ; — 

It  is  Enacted, 

zii.  That  at  any  time  after  notice  given  of  appeal  to  any  Court  of  General  or  Quarter  Sessions  of  the  Peace  against  uj 
order,  rate,  or  other  matter,  (except  a  summary  conviction,  or  an  order  in  bastardy,  or  any  proceeding  under  or  by  virtue  of 
any  of  the  statutes  relating  to  Her  Majesty's  revenue  of  Excise  or  Customs,  Stamps,  Taxes,  or  Post  Office,)  for  which  the 
remedy  is  by  such  appeal,  it  shall  be  lawful  for  the  parties,  by  themselves  or  their  attomies,  and  by  order  of  a  Judge  of  Her 
Majesty's  Court  of  Queen's  Bench,  to  submit  the  matter  or  matters  of  such  appeal  to  the  award  or  umpirage  of  any  penon 
or  persons,  and  to  agree  that  such  submission  should  be  made  a  rule  of  the  said  Court  of  Queen's  Bench,  and  to  insert  sneh 
agreement  in  their  submission  or  the  condition  of  the  bond  or  promise  whereby  tbey  oblige  themselves  respectively  to  submit 
to  the  award  or  umpirage  of  such  person  or  persons ;  and  thereupon  such  and  the  like  proceedings  in  all  respects  shall  and  may 
be  taken  with  regard  to  submissions  under  this  Act,  and  to  enforcing  awards  or  umpirages  thereupon,  and  to  setting  sside 
the  same,  as  are  authorized  by  the  said  Act,  9  &  10  Will.  3.  c.  15,  with  regard  to  the  cases  therein  provided  for ;  and  eveiy 
award  or  umpirage  duly  made  under  this  Act  shall  be  as  binding  and  effectual  to  all  intents  as  if  the  same  had  been  s 
regular  judgment  of  the  said  Court  of  General  or  Quarter  Sessions,  and  shall  and  may,  on  the  application  of  either  party,  be 
inroUed  among  the  records  of  the  said  Court  of  Seasions. 

XIII.  That  it  shall  be  lawful  for  any  Court  of  General  or  Quarter  Sessions  of  the  Peace  before  which  any  appeal  (except 
against  a  smnmary  conviction,  or  an  order  in  bastardy,  or  any  proceeding  under  or  by  virtue  of  any  of  the  statutes  relating 
to  Her  Majesty's  revenue  of  Excise  or  Customs,  Stamps,  Taxes,  or  Post  Office,)  shall  be  brought,  to  order,  with  consent 
of  the  parties  or  their  attomies,  that  the  matter  or  matters  of  such  appeal  be  referred  to  arbitration  to  snob  person  or  persons 
and  in  such  manner  and  on  such  terms  as  the  said  Court  shall  thinx  reasonable  and  proper ;  and  such  order  may  be  made  s 
rule  of  the  Court  of  Queen's  Bench,  on  the  application  of  either  party  $  and  the  award  of  the  arbitrator  or  arbitrators,  or 
umpirage  of  the  umpire,  may,  on  motion  by  either  party  at  the  sessions  next  or  next  but  one  after  such  award  or  umpirsge 
shall  have  been  finally  made  and  published,  or  after  the  decision  of  the  Court  of  Queen'a  Bench  on  any  motion  for  setting 
aside  the  same,  be  entered  as  the  judgment  of  the  Court  of  General  or  Quarter  Sessions  in  the  appeal,  and  shall  be  si 
binding  and  effectual  to  all  intents  as  if  given  by  the  said  Court :  Provided  always,  that  the  Court  of  Queen's  Bench  may, 
if  it  think  fit,  on  application  within  the  term  next  after  the  making  and  publication  of  such  award  or  umpirage,  either  refer 
the  case  back  again  to  the  same  arbitrator,  arbitrators,  or  umpire,  or  wholly  set  aside  the  award  or  umpirage  already  made, 
and  may  in  the  latter  event  order  the  Court  of  General  or  Quarter  Sessions  to  enter  continuancea  and  hear  the  appeaL 

XIV.  That  if  upon  any  reference  to  arbitration  under  thia  Act  it  ahall  be  made  to  appear  to  the  Court  of  Queen's  Bench 
that,  either  from  the  death  of  the  arbitrator  or  arbitrators  or  umpire,  or  from  any  other  cause,  it  has  become  impossible  that 
an  award  or  umpirage  can  be  made,  it  shall  be  lawful  for  the  said  Court  to  order  the  Court  of  General  or  Quarter  Seasions  of 
the  Peace  to  enter  continuancea  and  hear  the  appeaL 

zv.  That  the  several  provisions  relating  to  arbitrationa  contained  in  an  Act,  8  &  4  Will.  4.  c  42,  intituled  '  An  Act  for 
the  further  Amendment  of  the  Law  and  the  better  Advancement  of  Justice,'  shall  be  deemed  and  taken  to  bo  applicable  to 
arbitrationa  under  this  Act ;  and  in  every  such  arbitration  the  arbitrator  or  arbitrators  or  umpire  shall  have  the  aame  powers 
of  amendment  which  the  Court  of  General  or  Quarter  Sessions  of  the  Peace  would  have  had  on  the  trial  of  the  appeaL 

XVI.  That  no  recognisance  entered  into  pnranant  to  any  atatute  or  atatutea  for  the  prosecution  and  trial  of  any  appeil 
ahall  be  deemed  to  be  forfeited  by  such  agreement  aa  aforeaaid  for  the  statement  of  a  apedal  case  without  previously  going 
to  the  Court  of  General  or  Quarter  Sessions,  or  by  any  submission  to  arbitration  under  the  provisions  of  this  Act 

And  after  reciting  that  by  an  Act,  3  Geo.  4.  c.  46,  intituled  '  An  Act  for  the  more  speedy  Return  and  levying  of  Fines, 
Penalties,  and  Forfeitures  and  Recognizances  estreated,'  provision  is  made  for  authorizing  the  levying  and  recovery  of  fines, 
issues,  amerciaments,  and  forfeited  recognizances  set,  imposed,  lost  or  forfeited  by  or  before  any  Justice  or  Justices  of  the 
Peace  in  England :  And  that  it  is  expe£ent  that  the  subsequent  proceedings  in  such  cases  should  be  uniform; — 

It  is  Enacted^ 

XVII.  That  the  proceedings  subsequent  to  such  authority  given  for  ao  levying  and  recovering  as  aforeaaid  shall  and  may 
be  the  same  in  all  req>ects  in  the  case  of  such  fines,  issues,  and  amerciamenta  as  are  by  the  said  Act  provided,  permitted, 
and  required  in  the  caae  of  such  forfeited  recognizancea. 

XVIII.  That  in  all  cases  where  any  order  shall  be  made  by  any  Court  of  General  or  Quarter  Sessions  of  the  Pesce  it  shall 
be  lawful  for  the  Court  of  Queen's  Bench,  or  for  any  Judge  of  that  court  at  chambers,  either  in  term  or  vacation,  opoo  the 
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appliortaoB  of  any  pCRon  entitled  to  enforce  tnch  order,  and  npon  the  production  of  a  copy  of  snch  order  under  the  hand  of 
tke  elofc  of  the  peace  or  hii  deputy,  and  upon  proof  of  refnaal  or  neglect  to  obey  eueh  order,  to  order  and  direct  tueh  order  of 
die  Court  of  General  or  Quarter  Sesaions  to  be  remoTed  into  the  aaid  Court  of  Uueen'a  Bench,  and  thereupon  such  order  shall 
be  of  tbe  eame  force  and  effect,  and  may  be  enforced  in  the  same  manner,  as  a  rule  made  by  the  said  Court  of  Queen's  Bench; 
sod  all  the  reasonable  costs  and  charges  attendant  upon  such  application  and  remoTal  shall  be  reooyerable  in  like  manner  as 
if  the  same  were  part  of  such  order. 

XIX.  That  nofliing  in  this  Act  contained  shall  extend  to  Scotland  or  Ireland. 

XX.  That  this  Act  shall  come  into  operation  on  the  1st  of  November  1849. 

XXL  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 


Cap.  XL VI. 

AN  ACT  to  fiicilitate  the  Union  of  Turnpike  Trasts. 


(28th  July  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 


1.  Trmtitet  i/Mperal  iun^g  roads  May  hold  Johi  meetmgs,  imd  if  deemed  expedieni  to  two-ihirdt  rftnuUt*  pretont,  tnutt  map 

te  mmiUd  en  aotemt  Umg  obtained  from  ereditort. 

2.  Umited  trust  sulffsei  to  UabiHtiss  and  entitled  to  toUs  rfeaeh  trust  so  uniUd, 

3.  Speeiat  provisions  in  said  Jets  to  apply  only  to  the  particular  road, 

4.  Notking  to  i^eet  rights,  Ife,  qfporsons  to  offices  under  turnpike  trusts. 

5.  Meetings  rf  united  trusts, 

6.  Jet  not  to  extend  to  Scotland  or  Ireland. 

7.  Jet  may  he  amended,  4^. 


By  this  Act, 

After  reciting  that  it  is  expedient  for  the  better  and  more  economical  management  of  turnpike  trusts,  that  all  which  can  be 
eooTcniently  managed  U^ether  should  be  united  where  the  same  can  be  effected  without  iigury  to  the  creditors  of  any  of  the 
■aidtmsta: — 

It  is  Enacted, 

L  That  where  the  general  annual  meetings  of  the  trustees  of  two  or  more  turnpike  roads  hare  for  three  years  next 
preceding  such  notice  as  next  hereinafter  mentioned  been  held  at  the  same  place,  or  at  places  distant  not  more  than  ten  miles 
from  each  other,  two  or  more  of  the  trustees  of  each  of  such  roads  may  call  a  joint  meeting  of  the  trustees  of  such  sereral 
loadi,  at  a  place  to  be  specified  in  the  notice  of  such  meeting,  for  the  purpose  of  taking  into  consideration  a  proposition  for 
the  union  of  the  trusts  of  such  several  roads,  of  which  meeting  and  of  the  purpose  thereof  twenty-one  days'  notice  shall  be 

S'ten,  in  like  manner  as  notice  of  the  eeneral  annual  meeting  of  the  trustees  of  such  respective  roads  is  by  law  required  to 
!  given ;  and  if  at  such  meeting  it  shall  appear  to  a  minority,  being  not  less  than  two- thirds  of  the  trustees  of  each  of  the 
tnuti  10  proposed  to  be  united  then  present,  that  such  onion  is  expedient,  and  that  the  same  can  be  effected  without  injury 
to  die  interests  of  any  of  the  creditors  of  any  of  the  said  trusts,  the  said  trustees  may  resolve  to  unite  the  same,  and  shall  in 
radb  case,  within  twen^  days  after  such  meeUng,  send  notice  of  such  resolution,  together  with  a  report  of  the  reasons  for 
which  the  said  union  is  considered  by  them  expedient,  and  a  statement  of  the  income  and  expenditure  of  all  the  truats 
pnposed  to  be  so  united,  and  of  the  debts  of  every  such  trust,  to  all  the  creditors  of  the  same,  such  notice  and  report  to  be 
delivered  at  the  usual  place  of  abode  of  every  such  creditor,  or  at  the  bank  or  other  place  where  the  interest  on  the  debt  due 
to  raeh  creditor  b  usually  paid,  with  instructions  to  forward  the  same  to  such  creditor;  and  whenever  the  assent  in  writing 
to  tbe  proposed  union  of  the  creditors  of  each  of  the  said  trusts  to  whom  three-fifdis  in  amount  of  the  debts  due  fh>m  such  trust 
■hall  be  owing,  or  of  persons  legally  qualifled  to  assent  in  behalf  of  such  creditors,  shall  have  been  obtained,  the  union  of  the 
nid  trusts,  together  with  the  assents  and  the  reports  and  accounts  on  which  such  union  is  founded,  shall  be  registered  in  the 
office  of  the  clerk  of  the  peace  in  every  county  through  which  the  roads  of  such  united  trusts  pass ;  and  from  and  after  the 
date  of  such  registration  the  said  trusts  shall  become  and  continue  one  united  trust,  and  all  the  trustees  of  every  trust  so 
onited  shall  be  trustees  of  the  said  united  trusts. 

II.  That  every  such  trust  shall  be  called  and  known  as  **  The  United  Trust  of Roads,"  and  shall  be  subject  to 

all  the  liabilities  of  each  trust  so  united,  and  be  entitled  to  all  the  tolls,  profits,  and  other  property  of  each  such  trust,  and  all 
psymeDts  shall  be  noade  from  tbe  common  fund  of  the  said  trusts  so  united ;  and  all  the  provisions  of  the  General  Turnpike 
Acts  shall  be  applicable  to  such  united  trust 

lit  Provided  and  enacted.  That  all  special  provisions  in  any  of  the  said  Acts  as  to  the  amount  of  tolls  or  exemptions,  or 
other  airangemenU  respecting  any  particular  portion  of  any  one  of  such  roads,  shall  be  held  to  apply  to  that  road  only,  and 
Bot  to  the  whole  united  trust 
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IV.  ProTided  and  enacted,  That  nothing  in  thii  Act  contained  ahall  extend  or  be  conatrued  to  extend  to  aifect,  destroy,  or 
alter  any  right  or  interest  of  any  person  to  or  in  any  office  under  any  turnpike  trust  to  which  such  person  may  hare  been 
lawfully  entitled  before  the  passing  of  this  Act. 

V.  That  any  trust  so  united  may  hold  iu  subsequent  meetings  at  any  place  at  which  any  of  the  said  trusts  might  have  held 
its  meetings  prior  to  such  union,  and  that  after  the  expiration  of  three  years  may  in  like  manner  and  under  the  same  condi- 
tions unite  with  any  other  trust,  trusts,  or  united  trust  meeting  at  the  same. 

Yi.  That  this  Act  shall  not  extend  to  Scotland  or  Ireland. 

VII.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  ParliamenL 


Cap.  XL VII. — Ireland. 


AN  ACT  to  continite  certain  Acts  for  regulating  Tampike  Roads  in  Ireland. 

(28th  July  1849.) 
This  Act  contains  the  following  clauses: — 

I.  Acts  for  making,  &c.  turnpike  roads  in  Ireland  which  will  expire  on  the  3l8t  of  July  1849,  &c.,  further  continued. 

II.  Nothing  in  this  Act  to  continue  the  7  &  8  Geo.  4.  c  IxvL 

III.  Act  9  Geo.  4.  c.  Ixxx.  to  continue  until  the  1st  October  1850,  and  no  longer. 

IV.  Act  1  &  2  Geo.  4.  c.  xxxvilL  to  continue  till  the  1st  of  October  1850,  and  no  longer. 

V.  Act  may  be  amended,  &c 


Cap.  XLVIII. 

AN  ACT  to  provide  for  the  Administration  of  Justice  in  Vancouver's  Island. 

(28th  July  1849.) 
This  Act  contains  the  following  clauses: — 

I.  43  Geo.  8.  c  1S8.  and  parts  of  1  &  2  Geo.  4.  c.  96.  repealed  as  to  Vancouver's  Island. 

II.  Power  to  local  legislature  to  make  provision  for  administration  of  justice. 

III.  Appeal  to  Privy  Council  in  civil  cases. 

IV.  Adjacent  islands  to  be  deemed  part  of  Vancouver's  Island. 

V.  Act  may  be  amended,  &c. 


Cap.  XLIX. 

AN  ACT  to  extend  and  explain  the  Provisions  of  the  Acts  for  the  granting  of  Sites  for  Schools. 

(2Sth  July  1849.) 


ABSTRACT  OP  THE   ENACTMENTS. 

1.  Wktre  part  otUy  rfkmda  undtr  ktue  eomreyed,  the  rent,  and  fine  upon  renewal  rf  lease,  may  he  apporUaned. 

2.  LiabiHtiet  of  tenants,  and  remedies  ef  landlords,  as  to  the  lands  not  conveyed, 

a.  The  earns  person  may  grant  several  sites  for  schools  in  the  same  parish,  if  the  whole  extent  do  not  exceed  certain  limits. 
4.  Grants  qf  land  for  sites  of  schools  by  ownsrs  or  tenants  in  tail  to  be  valid,  although  grantor  die  within  twehe  months. 
6.  The  owners  vf  land  empowered  to  vest  any  quantity  o/  land  for  purposes  qf  these  AcU  in  eorporatimu. 

6.  Mode  rf  conveying  the  lord*s  interest  and  that  qfthe  copyholder  in  copyhold  land. 

7.  Interpretation  clause. 

8.  Act  may  be  amended^  jv. 


By  this  Act, 

After  reciting  that  by  an  Act,  4  &  5  Vict  &  88,  piovidona  are  made  for  faciliUting  the  erection  of  schools  and  baildingt 
for  the  education  of  poor  persons,  which  said  Act  hath  been  since  explained  and  extended  by  an  Act,  8  Vict;  and  it  i« 
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expedient  that  further  facilities  should  be  afforded  for  the  conveyance  of  lands  for  sites  for  schools  in  cases  where  such  lands 
ire  GompriMd  with  other  lands  in  leases,  and  that  some  amendments  should  also  be  made  in  the  said  Acts: — 

It  is  Enacted, 

I.  Tbit  if  part  only  of  any  lands  comprised  in  a  lease  for  a  term  of  years  unexpired  shall  be  conreyed  or  agreed  to  be 
conveyed  for  the  pnrposes  of  the  fitst  hereinbefore  mentioned  Act,  the  rent  payable  in  respeet  of  the  lands  comprised  in  such 
leue,  and  aay  fine  certain  or  fixed  sum  of  money  to  be  paid  upon  any  renewals  thereof,  or  either  of  such  payments,  may  be 
apportioned  between  the  )>art  of  the  said  lands  so  conveyed  or  agrMd  to  be  conveyed  and  the  residue  tnereof ;  and  such 
apportionnieDt  may  be  setUed  by  agreement  between  the  parties  following,  that  is  to  say,  the  lessor  or  other  the  owner  subject 
to  sDch  lease  of  the  lands  comprised  therein,  the  lessee  or  other  the  party  entitled  thereto  by  virtue  of  such  lease  or  any 
Uidgnment  thereof  for  the  residue  of  the  term  thereby  created,  and  the  party  to  whom  such  conveyance  as  aforesaid  for  the 
purposes  of  the  said  firstly  hereinbefore  mentioned  Act  is  made  or  agreed  to  be  made :  and  when  such  apportionment  shall 
so  be  made  it  shall  be  binding  on  all  under-lessees  and  other  persons  and  corporations  whatsoever,  whether  parties  to  the 
said  agreement  or  not. 

II.  That  in  case  of  any  such  apportionment  as  aforesaid,  and  after  the  lands  so  conveyed  or  agreed  to  be  conveyed  as 
aforesaid  shall  have  been  eonveved,  the  lessee,  and  all  parties  entitled  under  him  to  the  lands  comprised  in  the  lease,  not 
included  in  such  conveyance,  shall,  as  to  all  future  accruing  rent,  and  of  all  future  fines  certain  or  fixed  sums  of  money, 
to  be  paid  upon  renewals,  be  liable  only  to  so  much  of  the  rent  and  of  such  fines  or  sums  of  money  as  shall  be  apportioned  in 
reipect  of  such  last-mentioned  lands;  and  the  party  entiUed  to  the  rent  reserved  by  the  lease  shall  have  idl  the  same  righta 
and  remedies  for  the  recovery  of  such  portion  of  the  rent  as  last  aforesaid,  as  previously  to  such  apportionment  he  had  for  the 
recovery  of  the  whole  rent  reserved  by  such  lease;  and  all  the  covenants,  conditions,  and  agreementa  of  such  lease,  except  as 
to  tbe  amount  of  rent  to  be  paid,  and  of  fines  or  sums  of  money  to  be  paid  upon  renewals,  in  case  of  any  apportionment  of 
tbe  same  respectively,  shall  remain  in  force  with  regard  to  that  part  of  the  land  comprised  in  the  lease  which  shall  not  be  so 
conveyed  as  aforesaid,  in  the  same  manner  as  they  would  have  done  in  case  such  part  only  of  the  land  had  been  included  in 
tbeleaae. 

And  after  reciting  that  by  the  said  first-recited  Act,  4  &  5  Yict  c  38.  s.  9,  power  is  given  to  any  person  or  eorporation  to  grant 
any  nnmber  of  sites  for  distinct  and  separate  schools ;  but  after  providing  that  the  site  of  each  school  and  residence  do  not  exceed 
one  acre,  it  is  also  provided  that  not  more  than  one  such  site  shall  be  m  tiie  same  parish ;  and  doubts  hare  been  entertained 
as  to  the  meaning  of  this  last-recited  proviso  :— 

It  is  Declared  and  Enacted, 

III.  That  nothing  in  the  said  Act  contained  shall  prevent  any  person  or  corporation  from  granting  any  number  of  sites  for 
separate  and  distinct  schools  in  the  same  parish,  provided  the  aggregate  quantity  of  land  granted  by  such  person  in  the  same 
pariah  shall  not  exceed  the  extent  of  one  acre. 

And  after  reciting  that  it  would  be  expedient  that  the  absolute  owners  of  land  and  tenants  in  tail  in  possession  should 
bare  the  power  of  granting  land  to  a  limited  extent  for  the  purpose  of  erecting  sites  for  schools  to  be  applied  and  used  in  and 
for  tbe  edncation  and  instruction  of  persons  intended  to  be  masters  or  mistresses  of  elementary  schools  for  poor  persons, 
vithont  any  risk  of  such  grant  being  defeated  by  the  death  of  the  grantor : — 

It  is  Enacted, 

IT.  That  it  shall  be  lawful  for  all  persons,  being  such  absolute  owners  or  tenanta  in  tail  in  possession  as  aforesaid,  to  grant, 
convey,  or  enfranchise,  by  way  of  gift,  sale,  or  exchange,  any  quantity  of  land,  not  exceeding  in  the  whole  five  acres,  to  any 
corporation  sole  or  aggregate,  or  to  aeveral  corporations  sole,  or  to  any  trustees  whatsoever,  to  be  held,  applied,  and  uaed  by 
sacb  corpMoration  or  corporations  or  trustees  in  and  for  the  erection  of  school  buildings  and  premises  thereon  for  the  purpose 
of  edaeating  and  instructing  and  of  boarding  during  the  time  of  such  education  and  instruction,  persons  intended  to  be 
naiters  or  mistresses  of  elementary  schools  for  poor  persons,  and  for  the  residence  of  the  principal  or  master  or  mistress 
and  other  officers  of  such  institution ;  and  such,  gift,  sale,  or  exchange  shall  be  and  continue  valid,  if  otherwise  lawftil, 
altbongh  the  donor  or  grantor  shall  die  within  twelve  calendar  months  from  the  execution  thereof:  Provided  alwaya,  that 
it  shall  be  lawful  for  tbe  trustees  of  such  school  buildings  and  premises  to  allow  the  same  to  be  applied  and  used,  concurrentiy 
vith  the  education  and  instruction  of  such  maaters  and  mistresses,  for  the  purpose  of  boarding  other  persons,  and  of  educating 
aad  instructing  tbe  said  persons  in  religions  and  useful  knowledge. 

And  after  reciting  that  the  absolute  owners  of  land  may  grant,  subject  to  the  regulations  and  proviaions  preseribed  by  the 
Btatates  in  such  be£ilf,  any  quantity  of  such  land  to  trustees,  to  be  held  upon  charitable  purposes;  and  it  would  be  beneficial 
tbat  they  should  be  authorised  to  exercise  such  power  in  respeet  of  lands  granted  for  the  sites  or  for  tbe  endowment  of  the 
last- mentioned  schools,  or  of  schools  for  poor  persons,  by  vesting  the  same  so  as  to  secure  it  permanenUy  for  the  purpose  of 
tbe  trust,  witikout  the  necessity  of  subsequent  renewals  of  the  deeds  of  trust ;~ 

It  is  Enacted, 

T.  Tbat  where  nay  such  person  shall  be  lawfully  entitled  to  conyey  an  estate  in  land  to  trustees,  to  hold  the  same  upon 
any  charitable  use,  and  shall  be  desirous  of  conveying  the  same  for  tbe  purposes  of  the  Acta  hereinbefore  referred  to,  or  this 
Act,  or  for  the  endowAent  of  such  schools,  such  person  may  grant  and  convey  the  same  to  any  corporation  or  corporations  aa 
•foresaid,  to  be  held  in  trust  for  such  purposes,  whatever  may  be  the  quantity  of  land  or  extent  of  the  estate  so  to  be  granted 
and  conveyed. 
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VI.  That  where  land  of  copyhold  or  customary  tenure  shall  have  been  or  shall  be  granted  for  the  purposes  of  the  said  Acts, 
the  conveyance  of  the  same  by  any  deed  wherein  the  copyholder  shall  grant  and  convey  his  interest,  and  the  lord  shall  i^M 
grant  his  interest,  shall  be  deemed  to  be  valid  and  sufficient  to  vest  the  freehold  interest  in  the  grantee  or  grantees  thereof 
without  any  surrender  or  admittance  or  inrolment  in  the  lord's  court 

VII.  That,  except  in  cases  where  there  shall  be  something  in  the  aulgect  or  context  repugnant  to  such  oonstruction,  words 
occurring  in  this  Act  and  the  above- redted  Acta  importing  the  singular  number  shall  include  the  plural  nun^r,  and  wur4« 
importing  the  plural  number  shall  include  the  singular  number;  and  words  importing  tibe  masculine  gender  only  shtU 
include  females;  and  the  word  "  land"  shall  include  messuages,  houses,  lands,  tenements,  hereditamenti^  and  heritages  of 
every  tenure ;  and  the  word  **  leaae"  shall  include  an  under-lease,  agreement  for  a  lease,  and  missive  of  lease;  and  the  word 
*'  owner*'  shall  include  any  person  or  corporation  enabled  under  the  provisions  of  the  said  firstly  hereinbefore  mentioned  Act 
to  convey  lands  for  the  purposes  thereof 

viiT.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  Uiis  present  sesaion  of  FarUament. 


Cap.  L. 

AN  ACT  lor  further  amending  the  Laws  reladng  to  Sewers. 


(nth  Jnly  1949.) 


ABSTRACT   OF  THE   ENACTMENTS. 


1.  Power  to  CoamUrionert  ofStVfeft  U  partUim  dUtrieU  inio  mtb'dUtrleU. 

2.  Power  to  Committionere  to  make  a  separate  rate  for  tadi  dietrieU 

8.  Power  to  Commisaionert  to  appomt  dyke^reefiee  for  eUsiriete  amd  tub-dietriete^ 

4.  ^tal^flcatUm  rf  dyke-reeoee. 

6,  Pertone  appointed  dyke^reevee  eompeUed  to  eeroe  nffiee  without  fee  or  reward,'^ Penalty  on  dyke-reeoet  refusmg  to  arrve. 

6.  Power  to  CommiteioHere  to  impoeeftnee  not  exceeding  40s. 

7.  For  recovery  qftewere  rates  and  fines. 

8.  One  warrant  may  issue  against  seoerai  rate-payers, 

9.  To  whom  warrants  to  be  directed. 
10.  Interpretation  tf  certain  terms. 


By  thia  Act, 

Aftex  reciting  that  considerable  ineonvenience  and  expense  are  found  to  arise  from  the  inefficieDt  state  of  the  laws  relating 
to  sewers,  and  it  is  expedient  that  the  aame  should  be  amended,  and  that  further  provision  should  be  made  for  the  execution 
of  the  powers  vested  in  Commissioners  of  Sewers:  And  that  it  is  expedient  that  certain  duties  with  respect  to  the  superinteik- 
denoe,  maintenanee,  and  repairs  of  the  sewers  within  the  respective  commissions  of  sewers  in  England  dioald  be  diisdurged 
by  the  oecnpiers  of  sewable  lands  within  eaoh.oommisaion  respectively  without  fee  or  reward:  And  that  it  is  also  expedient 
that  further  provision  should  be  made  for  the  makhig  and  enlorcing  the  due  payment  of  sewers  rates  duly  aaaeased:— 

It  is  Enacted, 

L  That  it  ahall  be  lawful  for  the  Commissioners  acting  in  the  execution  of  any  commission  of  sewera  in  England,  st  a 
oourt  speeiallyto  be  holden  for  auoh  purpose,  and  whereofnotice  shall  be  given  in  the  manner  prescribed  by  the  9th  sectioa 
of  the  8  &  4  Will.  4.  o.  22,  intituled,  *  An  Act  to  amend  the  Laws  relating  to  Sewers,*  from  time  to  time  to  partition  the 
several  districts  within  their  respective  commissions  into  such  sub-districts  aa  may  appear  to  item  most  convenient  for  the 
purposes  of  this  Act,  and  to  fix  and  specify  the  boundaries  of  such  subdivisions  respectively,  and  also  to  unite  any  separste 
diatriots  or  snb-distriots  within  their  respective  commissions  into  one  or  more  districts,  and  aiUo»  from  time  to  tine  ss  to 
them  shall  seem  expedient,  to  re-anrange,  adjust,  and  partition  such  districts  and  attb>distriots  respectively. 

XI.  That  it  shall  be  lawful  for  the  said  Commissioners,  after  every  such  partition,  union,  or  re-arrangonent  of  districts  or 
tub-districts  as  aforesaid,  from  time  to  time  as  to  the  said  Commisnoners  shall  seem  most  expedient,  to  make  «  separale  md 
distinct  rate  for  each  and  every  district  or  sub-district  now  exxsting  or  which  shall  be  hereafler  eonatituled  under  tks 
provisions  of  this  present  Act,  such  rate,  when  coUeeted,  to  be  applied  within  each  suofa  district  or  snb-^Kstriot  to  and  iiv 
the  several  purposes  to  which  the  same  may  be  lawfutty  applied  under  the  authority  of  any  of  tho  Ada  lelatiBg  to  sewcis  or 
of  this  Act 

III.  That  it  shall  be  lawful  for  the  said  Commissioners  from  time  to  time  to  appoint  one  or  more  competent  person  or 
persons,  being  an  occupier  of  sewable  lands  within  their  respective  commissions,  and  qualified  as  hereinafter  nocntioned,  to 
act  as  dyke-reeve  within  each  of  such  sub-districts  aa  aforesaid,  and  also  within  each  of  such  dis^cts  as  are  now  existing 
or  shall  be  hereafter  constituted  under  the  provisions  of  this  present  Act  or  the  hereinbefore  mentioned  Act,  and  whi^ 
nhsU  not  be  partitioned  in  manner  aforesaid,  and  to  aaaignand  prescribe  the  duties  and  authorities  of  such  dyke-reeve,  and  the 
time,  not  exceeding  five  years,  during  which  he  shall  perform  and  exercise  the  same  respectively. 
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IT.  That  ereiy  occupier  of  not  less  than  ten  acres  of  sewable  lands,  and  being  of  full  age  and  sound  mind,  shall  be 
qoaliiied  and  liable  to  be  appointed  a  dyke-reeve  for  the  district  or  sub-district  in  which  such  lands  shall  be  situate ;  and 
the  said  Commissioners  shall  from  time  to  time  cause  a  full  and  true  list  to  be  prepared  and  kept  of  all  the  persons  so 
qaalifled  and  liable  to  serve  the  office  of  dyke-reeve  for  the  several  districts  and  sub-districts  within  their  respective 
commissions 

T.  That  it  shall  be  compulsory  npon  every  such  person  who  shall  be  appointed  by  the  Commissioners  to  serve  the  office 
of  djke-reeve  for  any  such  district  or  sub-district  as  aforesaid,  either  personally  or  by  a  deputy  (approved  by  the  Commis- 
tioners),  to  accept  sach  office,  and  to  perform  and  discharge  the  duties  thereof,  without  fee  or  reward;  and  if  any  person  who 
shall  be  appointed  by  the  Commissioners  to  serve  the  office  of  dyke-reeve  shall,  after  due  notice  tliereof  in  writing,  refuse 
or  neglect  to  take  npon  himself  the  office  of  dyke-reeve,  or  to  provide  a  deputy  to  be  approved  as  aforesaid,  he  shall  on 
eoovietion  before  the  said  Commissionen  forfeit  any  turn  not  exceeding  202.  unless  he  can  shew  good  and  sufficient  cause  to 
the  said  Commissioners  why  he  should  not  be  called  upon  to  serve  the  said  office :  Provided  always,  that  every  deputy  so 
spproved  of  and  appointed  shall  have  the  same  powers  and  authorities,  and  be  subject  to  the  discharge  of  the  same  duty,  as 
sny  dyke-reeve  appointed  nnder  the  authority  of  this  Act 

VI.  That  it  shall  be  lawful  for  the  said  Commissioners  to  impose  any  fine  not  exceeding  40<.,  npon  the  presentment  on 
oath  of  any  dyke-reeve  acting  within  any  auch  district  or  sub-district  aa  aforesaid,  for  any  breach  of  the  law,  acts,  decrees, 
orders,  oonstittttions,  and  ordinances  of  the  Commissioners  within  such  district  or  sub-district,  in  the  same  manner  aa  they 
have  now  the  power  to  impose  any  such  fine  upon  the  presentment  of  any  sewers  jury,  bailiff,  surveyor,  expenditor,  or  other 
person,  which  presentment  shall  be  heard  and  determined  by  the  said  Commissioners,  and  to  proceed  for  the  recovery  of 
every  such  fine,  either  in  the  manner  specified  in  the  hereinbefore  mentioned  Act,  or  in  the  manner  specified  in  the  section 
next  hereinafter  contained,  aa  to  the  said  Commissioners  shall  seem  most  expedient ;  anil  no  snch  fine  shall  be  liable  to  be 
trsversed,  any  law  or  custom  to  the  contrary  notwithstanding. 

VII.  That  for  the  purpoae  of  better  collecting  and  recovering  the  fines,  amerciaments,  penalties,  or  forfeitures  imposed  by 
any  Commissioners  of  Sewers,  and  also  the  sewers  ratea  duly  assessed  on  any  sewable  lands  lying  within  the  limits  of  any 
Commission  of  Sewers,  it  shall  and  may  be  lawful  for  any  one  Commissioner  acting  within  and  for  such  limits,  upon 
complaint  of  any  expenditor,  dyke-reeve,  collector,  or  other  officer  of  aewers,  that  any  person  liable  to  the  payment  of  any 
iach  fine,  amerciament,  penalty,  or  forfeiture  hath  not  paid  the  same,  but  hath  refused  so  to  do,  or  that  any  person  duly 
rated  sod  assessed  in  one  or  more  such  sewers  rates  hath  not  paid  the  sum  or  sums  thereby  charged  on  such  person,  but 
hath  refused  so  to  do,  to  issue  his  summons  to  such  person  to  appear,  at  a  time  and  place  to  be  therein  speci6ed,  before  any 
tvo  Commissioners  acting  within  and  for  such  limits,  to  shew  cause  why  such  person  refuses  to  pay  the  said  sum  or  sums; 
and  npon  the  appearance  of  such  person  at  the  time  and  place  appointed  as  aforesaid,  or  otherwise  upon  proof  on  oath  or 
affirmation  to  the  said  Commissioners  that  such  summons  was  served  on  the  person  to  whom  it  was  so  directed,  by  delivery 
to  the  party  personally  or  by  leaving  the  same  with  some  person  for  him  at  his  last  place  of  abode,  and  also  upon  like  proof 
of  the  imposition  of  such  fine,  amerciament,  penalty,  or  forfeiture,  or  of  the  making  of  the  said  rate,  and  of  the  refusal  of 
Bieb  person  to  pay  the  same  respectively,  it  shall  be  lawful  for  the  said  two  or  other  Commissioners  to  issue  their  warrant  to 
levy  the  said  snm  or  sums,  and  also  the  costs  and  expenses  incurred  in  obtaining  such  warrant  (to  be  specified  therein)  and 
in  execQting  the  same,  by  distress  and  sale  of  the  goods  and  chattels  of  such  person ;  and  the  overplus  arising  from  the  sale 
of  such  go<^  and  chattels,  after  satisfying  such  sum  of  money  and  costs,  and  the  expenses  of  the  distress  and  sale,  shall  be 
retnmed,  on  demand,  to  the  party  whose  goods  shall  have  been  distrained:  Provided  always,  that  if  no  such  distress  or 
distresses  as  aforesaid  can  be  found,  the  same  rates  or  fines,  costs,  charges,  and  expenses,  together  with  the  costs  and  charges 
of  niflng  and  levying  the  same,  shall  and  may  be  raised  and  levied  upon  and  out  of  the  lands,  tenements,  and  hereditamenu, 
within  the  limits  of  the  commission  under  and  by  virtue  of  which  the  distress  warrant  shall  be  issued,  of  or  belonging  to  the 
person,  body  politic  or  corporate,  upon  or  against  whom  the  distress  warrant  shall  be  issued,  in  such  and  the  same  manner  aa 
the  tame  would  have  been  leviable  if  the  same  lands,  tenements,  or  hereditaments  had  been  lawfully  assessed  in  the  amount 
or  respective  amounts  of  the  same  rates  or  fines,  costs,  charges,  and  expenses,  to  or  for  a  lawful  scot,  rate,  or  assessment  for 
the  purposes  of  the  same  commission ;  and  the  same  lands,  tenements,  and  hereditaments  shall  be  subject  to  all  such  and 
the  same  orders  and  decrees  as  the  same  would  have  been  subject  to,  and  such  orders  and  decrees  shall  be  of  the  same  foroe  and 
sothority,  aa  if  the  aame  rates  or  fines,  costs,  charges,  and  expenses  were  a  lawful  acot,  rate,  or  assessment  as  aforesaid  and  unpaid. 

viiz.  That  for  the  saving  of  expense  in  the  levying  of  any  sum  or  sums  as  aforesaid  it  shall  be  lawful  to  make  and  issue 
Qoe  summons  and  one  warrant  of  distress  against  any  number  of  persons  refusing  to  pay  the  same. 

iz.  That  liie  warrant  aforesaid  may  be  directed  to  the  bailiflT,  expenditor,  dyke- reeve,  collector,  or  other  sewers  officer 
within  such  limits,  and  to  any  other  person  or  persons,  or  to  any  one  or  more  x>f  them,  as  by  the  two  Commitsioners  of  Sewers 
granting  the  same  shall  be  deemed  fit. 

z.  Thai  for  the  porpoeea  of  this  Act  the  following  words  and  expressions  shall  have  the  aeveral  meanings  hereby  assigned  to 
them,  onlcss  there  thail  be  something  in  the  subject-matter  or  context  repugnant  to  such  construction {  (that  is  to  say,)  words 
importing  the  aangnlar  number  shall  extend  to  the  plural,  and  words  importing  the  plural  only  ahali  include  the  singular ; 
the  werd  '*  peraon"  shall  extend  to  bodies  politic,  corporate,  or  collegiate ;  the  word  '*  landa"^  shall  include  lands  and  heredita** 
ments  of  any  tenure  whatsoever ;  the  word  "  oath'*  shall  include  affirmation  in  case  of  a  Ouaker,  or  other  declsration  lawfully 
substituted  for  an  oath  in  tbe  ease  of  any  other  persons  exempted  by  law  from  the  necessity  of  taking  an  oath ;  the  expression 
"  district**  shall  extend  to  any  level,  valley,  district,  or  limit  within  the  commission  of  any  court  of  Commissioners,  and  the 
expression  "sub-district'*  to  any  partition  or  subdivision  of  any  such  level,  valley,  district,  or  limit. 
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Cap.  LI. 

AN  ACT  for  the  better  Protection  of  the  Property  of  Pupils,  absent  Persons,  and   Persons  under 

Mental  Incapacity  in  Scotland. 

(28th  July  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  Interpretation  of  terms  in  this  Act. 

2.  Judicial  factor  to  find  caution  for  duly  performing  his  duties, 

8.  Judicial  factor  to  lodge  with  the  accountant  a  distinct  rental  qf  lands  committed  to  his  management,  a  Hst  of  funds,  and  ^ 
inventory  qf  moveables,  S(C, 

4.  Factor  to  close  his  accounU  once  a  year,  and  lodge  the  same  with  accountant. 

5.  Factor  to  lodge  monies  in  one  qfthe  banks  qf  Scotland, 

6.  Penalties  on  factor  for  misconduct. 

7.  Factor  may  apply  for  spedai  powers. 

8.  Brfore  special  powers,  Sfc.  granted.  Court  to  order  such  intiauUion  to  be  made  as  wsay  he  deemed  pr^er* 

9.  Puwer  to  appoint  accountant. 

10.  General  nature  qfaccountanCs  duty. 

1 1.  7b  asHgn  a  day  for  closing  first  account. 

12.  To  adjust  the  rental,  list,  and  inventory ; 
18.  And  to  audit  the  accounts. 

14.  Rnles  qf  exact  diligence  may  Ife  dispensed  with. 

15.  Aecountant*s  report  conclusive  against  factor,  if  not  objected  to,  and  if  objections,  how  to  he  disposed  of. 

16.  Cautioner  may  be  heard  before  the  accountant. 

17.  Parties  interested  may,  upon  cause  shewn,  open  up  audit  of  accounts. 

18.  Accountant  to  make  an  annual  report  qf  all  judicial  factories,  which  shall  be  printed. 

1 9.  Accountant  to  make  requisitions  and  orders  on  the  factor  ; 

20.  And  to  report  to  the  Lord  Ordinary  or  the  Court  the  factor'^s  failure  in  duty. 

21.  When  malversation  reasonably  suspected,  a  rase  to  be  submitted  to  Her  Majesty^s  Advocate. 

22.  Provision  as  to  factories  constituted  bqfore  the  passing  of  the  Act, 

23.  Provision  as  to  pastfactories  irformally  settled  or  desperate. 

24.  Power  to  Treasury  to  appoint  additional  clerks  to  bring  up  arrears. 

25.  Provisions  of  the  Act  made  applicable  to  tutors  rflaw,  tutors-dative,  and  curators  to  insane  persons. 

26.  Bonds  of  cauHon  for  tutors  and  curators. 

27.  Amount  of  caution  for  factors,  S^c.  may  be  limited,  and  bonds  of  caution  by  guarantee  associations,  ^c.  taken. 

28.  Certified  copy  if  letters  oftutory  or  curatory  to  form  the  basis  of  a  summary  process. 

29.  Tutors,  Sfc.  served  before  the  passing  of  this  Act  may  put  themselvts  under  its  provisions, 

30.  Rental,  list,  and  inventory  to  be  equivalent  to  tutorial  or  curatorial  inventory. 

31.  Resignation  and  removal  qf  tutors  and  curators. 

32.  Remuneration  and  responsibility  qf  factors  and  curators  not  altered. 

33.  Power  to  accountant  to  require  information  from  banks, 

34.  Discharge  qf  factors,  tutors,  and  curators. 

35.  Accountant  to  be  custodier  qf  bank  receipts. 

36.  Records  in  the  accountant*s  q^ce  to  be  open  for  inspection. 

37..  Banks  to  accumulate  principal  and  interest  on  accounts  and  deposits. 

38.  Provision  for  accountant^  illness  or  temporary  absence, 

39.  Establishment  qf  Fee  Fund. 
4d.  Power  to  pate  acts  qf  sederunt, 
^\.  Act  may  be  amended,  if Cf 


By  this  Act, 

After  reciting  that  an  act  of  sederunt  was  paued  by  the  Court  of  SeMion  in  Scotland  on  the  13tfa  of  Febniary,  1780, 
•setting  forth  that  the  Court  had  often  been  applied  to  for  appointing  factors  on  the  eetatei  of  pupth  not  haTtag  tutofs,  and  of 
penons  absent  who  had  not  sufficiently  empowered  persona  to  act  for  them,  or  who  were  under  some  incapacity  for  the  tiiae 
to  manage  their  own  estates,  to  the  end  that  the  estates  of  such  pupils  or  persons  might  not  suiier  in  the  mean  time,  hot  be 
preserved  for  the  behoof  of  such  persona  and  all  having  right  therein,  and  therefore  establishing  certain  regulatioDs  in  regard 
to  the  conduct  of  such  judicial  factors,  which  regulations  are  still  in  force :  And  that  the  applicetiona  to  the  Court  of  Scoton 
for  the  appointment  of  such  factors  have  become  very  numerous;  and  it  has  been  found  that  the  existing  regulations  and  the 
present  means  of  enforcing  them  are  imperfect  and  insufficient  for  preventing  in  many  instances  the  occurrence  of  great 
irregularity  in  the  conduct  of  such  factors,  and  in  consequence  thereof  great  loss  haa  resulted  to  the  funds  and  estates  uo^ 
their  charge  and  to  the  parties  interested  therein ;  and  it  has  therefore  become  necessary  to  make  further  provision  on  tbst 
behalf:  And  that  it  is  also  expedient  to  make  provision  for  the  more  regular  accounting  and  offisial  roanagpement  of  personK 
who  shall  hereafter  be  served  as  tutor  of  law,  or  appointed  as  tutor- dative  to  sny  pupil,  or  be  served  as  curator  or  appointed 
as  tutor- dative  to  any  insane  person  or  idiot: — 
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IttiEntcted, 

I.  That  the  following  words  and  expressions  in  this  Act  shall  have  the  meanings  hereby  assigned  to  them,  unless  there  he 
Mmething  in  the  subject  or  context  repugnant  to  such  construction;  (that  is  to  say,)  the  expression  '* judicial  factor**  or 
*' factor*'  shall  mean  factor  loco  tutoris,  factor  loco  absentis,  and  curator  bonis;  the  word  "  tutor"  shall  mean  any  person  "who 
after  the  passing  of  this  Act  shall  be  served  tutor  of  law  to  any  pupil,  or  be  appointed  tutor-dative  to  any  pupil  or  innne 
person  or  idiot;  the  word  "  curator"  shall  mean  any  person  who  after  the  passing  of  this  Act  shall  be  served  as  curator  to 
an  J  insane  person  or  idiot;  the  word  "accountant"  shall  mean  the  accountant  of  the  Court  of  Session,  to  be  appointed  under 
the  authority  of  this  Act;  the  expression  *'Lord  Ordinary"  shall  mean  the  Lord  Ordinary  of  the  Court  of  Session  discharging 
tbedtttiesof  junior  Lord  Ordinary  in  time  of  session,  and  the  Lord  Ordinary  on  the  Bills  in  the  time  of  vacation ;  the  expression 
''Court  of  Sesaon*'  or  ** Court"  shall,  excepting  as  to  the  power  of  paasing  acts  of  sederunt,  mean  either  division  of  the 
Court  of  Session;  the  word  "estate"  shall  include  all  property  and  funds,  and  all  rights  heritable  and  moveable;  the  word 
"lands"  shall  include  all  heritable  subjects;  words  used  in  the  singular  number  shaU  be  held  to  include  several  persons  or 
tUogi,  snd  words  importing  the  masculine  gender  shall  extend  and  be  applied  to  females  as  well  as  males. 

IL  That  every  judicial  factor  shall,  within  such  time  after  his  appointment  as  the  Court  shall  direct,  find  caution  for  hit 
duly  aoeounting  for  his  intromissions  and  management,  and  observing  and  performing  every  duty  incumbent  upon  him'  af 
Actor,  in  terms  of  the  rules  prescribed  or  to  be  prescribed  for  the  discharge  of  his  office,  and  in  case  of  his  failure  to  do  so 
his  appointnoent  shall  fall;  and  no  factor  shall  enter  upon  the  duties  of  his  office,  nor  shall  an  extract  of  his  appointment  be 
issued,  natil  after  such  caution  ia  found  and  received  as  sufficient;  and  the  factor  shall  extract  his  appointment  without 
deUj. 

HI.  That  every  judicial  factor  shall,  as  soon  as  may  be  after  extracting  his  appointment,  and  within  six  months  at  latest 
from  the  date  on  which  his  bond  of  caution  shall  have  been  received,  lodge  with  the  accountant  a  distinct  rental  of  all  lands 
cominitted  to  his  management,  specifying  the  rents,  revenuea,  and  profita  of  such  lands,  the  existing  leases,  and  other  rights 
affi>cting  the  lands,  and  the  public  burdens  and  other  burdens  thereon,  and  a  list  of  all  monies  and  funds  belonging  and 
debts  due  to  the  estate,  specifying  the  particulars  of  each  item,  and  the  interest  or  revenue  arising  from  the  ssme,  the 
document  by  which  the  same  ia  vouched,  and  the  nature  and  value  of  any  security  held  for  the  same,  and  also  an  inventory 
of  any  household  furniture,  farm  stocking,  goods,  or  moveables,  including  rights  moveable,  forming  part  of  the  eatate;  and 
he  sbalJ  without  delav  after  extracting  his  appointment,  recover  all  writs  and  documents  of  importance  belonging^  to  the 
estate,  and  collect  all  monies  due  to  the  same  not  securely  invested,  and  use  all  reasonable  diligence  in  ascertaining  the 
exact  nature  and  amount  of  the  estate  placed  under  his  charge;  and  he  shall  produce  all  such  writs  and  documenta,  and 
information  so  obtained  by  him,  along  with  the  said  rental,  list  of  ftinds,  and  inventory,  to  the  accountant,  which  rental,  list, 
and  inventory,  when  adjusted  and  approved  of  by  the  accountant,  shall  be  signed  by  him  and  the  factor,  and  ahall  form  a 
ground  of  charge  against  the  factor;  and  if  at  an^  time  thereafter  any  new  claims  or  property  belonging  to  the  estate  shall 
be  discovered,  the  factor  shall  report  the  same  in  his  next  account  of  charge  and  discharge  to  the  accountant,  who  shall  make 
such  alteration  on  the  rental,  list,  and  inventory  as  may  be  thereby  rendered  necessary. 

rr.  That  the  factor  shall  close  his  account  of  charge  and  discharge  once  in  every  year,  on  a  day  to  be  fixed  by  the 
ucountant,  and  within  one  month  thereafter  shall  lodge  such  account  in  the  office  of  the  aocountant,  with  the  vouchers 
numbered,  and  referred  to  in  the  account  by  number :  Provided  always,  that  it  shall  be  competent  for  the  accountant,  on 
cause  shewn,  to  prorogate  the  time  for  lodging  such  accounts  and  vouchers,  but  in  no  caae  shall  auch  prorogation  extend 
heyood  three  months  from  the  day  fixed  for  the  cloung  of  the  accounts^ 

y.  That  the  factor  shall  lodge  the  money  in  his  hands  in  some  one  of  the  banks  In  Scotland  established  by  Act  of  Parlia- 
meot  or  royal  charter,  in  a  separate  aecount  or  on  deposit,  such  account  or  deposit  being  in  his  own  name  as  judicial  factor 
on  the  estate ;  and  if  the  factor  shall  keep  in  his  hands  more  than  602.  of  money  belonging  to  the  esUte  for  more  than  ten 
days,  he  shall  be  charged  with  a  sum  to  the  esUte  at  the  rate  of  20/.  per  centum  per  annum  on  the  excess  of  the  said  sum  of 
^  for  such  time  as  it  shall  be  in  his  hands  beyond  the  said  ten  days ;  and,  unless  the  money  has  been  so  kept  from  innocent 
causes,  the  factor  shall  be  dismissed  from  his  office,  and  ahall  have  no  claim  for  commiaaion. 

n.  That  if  the  factor  shall  misconduct  himself,  or  fail  in  the  discharge  of  his  duty,  he  shall  be  liable  to  such  fine,  and  to 
the  forfeiture  of  the  whole  or  any  part  of  his  commission,  and  to  suspension  or  removal  from  his  office  aa  factor,  and  to  pay- 
ment of  expenaes,  or  to  any  one  or  more  of  auch  penalties,  as  the  Court  in  its  discretion  shall  decide;  and  that  over  and 
sbove  such  further  liability  aa  he  may  be  subject  to  aa  accords  of  law  in  reparation  of  any  loss  or  damage  sustained  by  the 
estate  in  conaequence  of  such  misconduct  or  failure. 

yu.  That  if  at  any  time  it  shall  appear  to  the  factor  that  there  is  a  strong  expediency  for  granting  abatement  of  rent,  either 
tonporaiily  or  permanently,  or  for  renewing  or  granting  a  lease  for  a  period  of  years,  or  for  draining,  or  for  erecting  buildinga 
or  fences,  or  fat  otherwise  improving  the  estate  in  a  manner  not  coming  within  the  ordinary  course  of  factorial  management, 
Iw  shall  report  the  same  to  the  accountant,  who  may  order  any  necessary  inquiry,  and  shall  state  his  opinion  tiiereon  in 
writing;  and  such  report  and  opinion  may  be  submitted  by  the  factor  to  the  Lord  Ordinary,  with  a  note  praying  for  the  sanc- 
tion of  the  Court  to  the  measure  proposed ;  and  the  Lord  Ordinary  ahall,  with  or  without  further  inquiry,  report  the  matter 
to  the  Court,  who,  if  they  consider  it  expedient  and  consistent  with  due  regard  to  the  amount  of  the  estate  at  the  time,  may 
ttuction  the  measure,  and  the  decision  of  the  Court  shall  be  final,  and  not  subject  to  appeal ;  and  if  the  esUte  be  held  under 
entail,  it  shall  bo  lawful  to  the  Court  to  authoriee  the  factor  to  take  proceedings  for  constituting  as  a  charge  against  the 
fittnre  heirs  of  entail,  or  otherwise  recovering  the  money  expended  in  making  any  improvements  upon  the  estate,  under  and 
in  terms  of  an  Act,  10  Geo.  3.  c  01,  intituled  '  An  Act  to  encourage  the  Improvement  of  Lands,  Tenements,  and  Heredita- 
menu  in  that  part  of  Great  Britain  called  Scotland  held  under  SettlemenU  of  strict  Entail,'  and  under  and  in  terms  of  an 
Act,  II  fr  ]a  Vict  c  36,  intituled  *  An  Act  for  the  Amendment  of  the  Law  of  Entail  in  Scotland  ;*  but  nothing  herein  con- 
t«intd  shall  be  held  as  conferring  power  on  the  Court  to  authorize  the  factor  to  build  or  enlarge  a  mansion  house  upon  the 
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estate,  or  to  charge  the  estate  and  fatare  heirs  of  entail  to  a  greater  eitentthan  one  half  Hie  ttftilMlftt  «4tii^«lil«fa  (flif  Mrfai 
possession,  if  under  no  incapacity  to  act,  could  have  charged  the  estate  under  the  said  AetSi  or  l^her  Of  thatnt  lid  tf  ta^ 
factor  having  charge  of  the  estate  of  any  Innatic  or  other  person  ineapable  of  managing  his  own  affidrs  ahall  deem  it  prepa 
for  the  comfort  or  welfare  of  such  person  that  the  whole  or  a  part  of  sueh  estate  should  be  sunk  on  aimaity,  be  shall  wpm 
the  matter  to  the  accountant,  who  shall  state  his  opinion  thereon  in  writing,  and  such  ftport  and  opinioB  aball  be  lubcnitted 
by  the  factor,  with  a  note  as  aforesaid,  to  the  Lord  Ordinary,  who  shall  report  the  matter  to  the  Court,  and  it  shall  be  in  tie 
power  of  the  Court  to  sanction  the  measure,  and  the  decision  of  the  Court  shall  be  final,  and  not  subje^  to  appeal ;  wdiD  ill 
other  matters  in  which  special  powers  are,  accarding  to  the  existing  practice  in  use,  to  he  granted  by  the  Court,  the  Couit 
shall  have  power  to  grant  the  same  in  like  maaner  and  form  as  is  above  provided. 

vixi.  That  in  all  cases  in  which  application  shall  be  made  to  the  Lord  Ordinary  of  the  Cotnt  by  anyfactor,  ar  other psian 
having  right  to  make  the  same,  for  special  powers  or  for  the  extraordinary  ap)»hcatiDn  of  money  or  funds  or  piopertybeloB^ 
ing  to  any  estate,  the  Lord  Ordinary  or  Court  shall  order  such  intimation  Co  be  made  aa  may  m  deeoied  pfopcr. 

IX.  That  it  shall  be  lawful  for  Her  Majesty  and  her  heirs  and  successors  to  appoint  a  person  versant  in  law  and  accounts, 
to  be  ealled  the  accountant  of  the  C<mrt  of  Seeaion,  for  performing  the  duties  of  that' office,  with. snob  yearly  lahary,  not 
exceeding  600/.»  payable  quarterly  out  of  the  Fee  Fond  estabUriied  by  this  Act,  and  with  auch  aecomiiaedalioii«f«ffiee  amp, 
or  reasonable  allowance  for  the  same  out  of  the  said  fund>  as  may  be  fixed  by  the  ComnusaioBera  of  Her  Majeaty'a  Xreiaiiy, 
or  any  thnec  or  more  of  them,  but  such  aalary  shall  always  be  restricted,  ao  aa  not  to  cRceed  the  dear  existing  proceeds  of 
the  aforesaid  Fee  Fund  after  deducting  all  other  charges  thereon  ;  and  the  aocomitant  aball  be  allowed  two  deriu,  whom  Ik 
shall  appoint,  with  a  salary  not  exceeding  200^  yearly  for  the  first  and  160^  yearly  for  the  aeeood,  whkh  salaiiea  ahall «te> 
be  paid  quarterly  out  of  the  said  Fee  Fund ;  and  the  accountant  ahall  bold  no  other  ofiloial  aituation  in  the  Coioi,  aod  shall 
not,  directly  or  indirectly,  by  himself  or  any  partner,  be  engaged  in  pnsctice;  and  he  shall  not  ^reotly  or  indirectly  bare 
any  management  of  or  intromission  with  any  money  of  any  estate  under  charge  of  the  Court ;  provided  alwaya,that  it  sbtU 
be  competent  for  the  Court  or  for  any  Lord  Ordinary  to  remit  to  the  accountant  to  examine  and  report  in  regard  to  snj 
matter  depending  before  the  Court  or  such  Lord  Ordinary,  not  connected  with  his  official  duties,  and  in  which  it  shall  appear 
to  the  Court  or  such  Lord  Ordinary  that  the  report  of  ah  aecountant  should  be  obtained,  and  for  sueh  business  the  aceouxrt&nt 
shall  be  entitled  to  reasonable  remuneration. 

X.  That  the  accountant  shall  superintend  generally  the  conduct  of  all  judicial  factors  and  tutors  and  curators  coming  under 
the  provisions  of  this  Act  already  appointed  or  to  be  hereafter  appointed,  and  shall  see  that  they  duly  observe  all  rules  and 
regulations  afiecting  them  for  the  time. 

*  XI.  That  on  die  factor's  bond  of  caution  being  received  as  aufficient,  it  shall  be  transmitted  by  the  clerk  to  the  process  to 
the  accountant,  who  shall  forthwith  give  a  written  intimation,  dated  and  signed,  to  the  factor  or  his  agent,  stating  that  the 
bond  has  been  received,  and  assigning  the  day  on  which  the  factor  is  to  close  his  first  account,  being  not  less  than  six  oor 
tnore  than  eighteen  months  from  &e  date  of  suoh  intimation}  and  on  the  death  or  insolvency  of  the  cautioner  of  any 
factor  such  factor  shall  forthwith  give  notice  in  writing  to  the  accountant  of  such  death  or  insolvency,  and  the  acconntant 
shall,  as  soon  aa  the  fact  shall  come  to  his  knowledge^  by  meana  of  such  notice  or  otherwise^  require  new  caution  to  be  foood. 

XIX.  That  the  accountant  shall  see  that  Ae  foctor  lodges  a  rental,  list,  and  inventory  in  terms  of  this  Act,  snd  shall,  along 
with  the  factor  or  his  agent,  examine,  verify,  and  adjust,  and  with  the  factor  sign  the  same,  and  shall  ascertain  the  eimioh 
stancea  of  the  estate,  and  call  for  all  necessary  documents,  so  as  to  form  a  clear  rule  of  charge  against  the  factor  at  the  com- 
mencement of  his  office,  and  the  accountant  shall  retain  such  rental,  Ust,  and  inventory. 

XIII.  That  the  accountant  shall  see  that  the  factor'a  acconnta  of  charge  and  discharge,  with  the  vouchers  thereof^  aae  dttlj 
lod^,  and  ahall  thereafter  examine  the  sa^ne  without  undue  delay*  M>d  audit  the  account  on  the  general  pcincipWs  of  good 
ordmary  management  for  the  real  benefit  of  the  estate  and  of  those  interested  therein,  and  he  shi^l  consider  the  nrrestmenti 
of  the  estate  and  (be  sufficiency  thereof^  and  he  shall  be  entitled  to  require  from  the  factor  all  necessary  information  and 
evidenci^,  and  he  shall  fix  the  amount  of  the  factor's  commission  for  the  period  embraced  by  the  audit  according^  to  his  opinion 
of  what  is  just  in  each  particular  case,  and  he  shall  strike  the  balance  and  shall  state  the  result  of  his  audit  in  die  form  of  a 
short  report,  and  if  he  has  made  any  correctiona  on  the  aoooun^  be  shall,  if  required  by  the  factor,  explain  such  conestioni 
and  his  reasons  for  making  them. 

Xiv.  That  the  accountant  shall  have  power*  upon  report  to  and  with  the  approval  of  the  Lord  Ordinary,  where  the  aua 
.involved  exceeds  20/.,«nd  without  such  report  and  approval  whess  the  aum  involved  i«  lesa  than  20Lp  to  .dispense  with  the 
rules  of  exact  diligence  in  any  matter  of  factorial  management* 

XV.  That  the  accountant's  audit  and  report  shall  be  conclusive  i^gainst  the  factor  and  his  eantioaer  if  written  objeettons 
shall  not  be  lodged  by  the  factor  with  the  acconntant  within  twenty  days  from  the  date  of  imch^  attdil  end  keport  betog 
pommuuicated  to  the  factor;  but  if  objections  be  lodged,  the  accountant  shall  consider  the  samoi  and  may  alter  jtts  report  if 
he  sees  cause;  and  unless  the  objections  are  allowed  or  departed  from,  the  account  and  report  and  whole  pi^Meediflgs  shall  be 
transmitted  by  the  accountant  to  the  Lord  Ordinary,  who  shall  call  the  factor  or  his  agent,  and  if  neeesaary  the  aceoaataet, 
before  hiin  at  chambers  in  reference  thereto,  and  the  Lord  Ordinary  or  the  Court,  if  the  mattar  riiall  beie|»»rted  orbroofHit 
under  review,  may  affirm,  vary,  or  reverse  the  audit  and  report  of  the  accountant,  and  may  reserve  any  qneatton.  or  quettioot 


reserve  any  question  as  aforesaid,  shall  it  be  competent  to  the  factor  to  reclaim  against  such  reservailiont  bnt  in  ease  the 
Lord  Ordinary  shall  decide  against  the  factor,  he  may  bring  the  interlocutor  under  review  of  the  Coan»  by  a  short  note  of 
appeal  from  the  Lord  Ordinary's  judgment,  and  the  judgment  of  the  Court  shall  not  besnbjeet  to  appeal  at  tMs  stage  nor 
till  the  termination  of  the  factory,  without  the  leave  of  Uic  Court:  Provided  always,  with  reference  4o  eueb  diccatsioo 
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betMn  the  BefMiiMu|«iiA<|]ieT«ctor,  that  at  the  an^t  of  tbo  iactof't  acconnts,  at  the  ftetmuiation  of  his  factory,  it  shall  be 
ceDpetwt  to  ihe  factor  and  bis  rspraseoUtives,  or  to  my  succeeding  factor,  or  to  any  parties  beneficially  interested  in  the 
MtatOi  to  enter  ti|>OB  such  matter  of  objection,  if  the  same  has  been  reserved,  but  if  the  same  has  been  decided  by  the  Lord 
Ordinary  or  the  Court,  the  decisiop  shall  not  be  opened  up  except  upon  cause  shewn ;  aod  the  factor  shall  not  be  entitled  to 
eharise  ihe  expense  of  any  suoh  proceedings  against  the  esUte,  without  the  special  authority  of  the  Lord  Ordinary  or 
Ue  Court  ^ 

XTi.  That  it  shall  be  lawful  for  the  cautioner  to  appear  and  be  heard  before  the  accountant  during  the  course  of  the  audit, 
or  to  sute  objections  to  the  audit  within  twenty  days  from  the  date  of  the  report  being  intimated  to  the  fiictor  as  aforesaid, 
unless  the  accountant  shall  grant  further  time,  not  exceeding  six  weeks;  and  for  the  purpose  of  stating  such  objections  the 
accountant  shall,  if  rcauired  furnish  to  the  cautioner  a  copy  of  his  report,  and  the  expense  of  such  copy,  and  of  any 
discossion  that  shall  uke  place  daring  or  alter  the  audit  at  the  Instance  of  the  cautioner,  shall  be  borne  by  the  cautioner, 
ind  not  by  the  estate:  Provided  always,  that  no  objection  stated  on  the  part  of  the  cautioner  shall  be  any  ground  for 
delaying  any  consignation  of  any  balance  ordered  by  the  accountant  or  otherwise  giving  immediate  effect  to  the  audit. 

xvn.  That,  either  at  the  termination  of  the  factory  or  during  its  subsistence,  it  shall  be  competent  for  any  party  benefi- 
cially interested  in  the  estate,  or  for  any  succeeding  factor,  to  make  appearance,  and  upon  cause  shewn  to  open  up  the  audit 
»f  all  accounts  which  have  been  audited  by  the  accountant  in  absence  of  such  party  or  succeeding  factor,  and  also  all 
questioas  in  the  accounting  which  have  either  not  been  submitted  to  the  decision  of  the  Lord  Ordinary  or  the  Court  or  been 
reserved,  and  also  all  questions  which  hare  been  decided  merely  as  between  the  accountant  and  the  Actor  or  between  the 
factor  and  some  other  beneficiary,  reserving  always  to  the  factor  and  his  representatives  their  answers  and  defences  aa 
accords  of  law;  but  if  such  party  or  succeeding  factor  ahall  ao  appear,  and  such  question  shall  be  opened  up  and  decided, 
the  judgment,  if  pronounced  between  the  iactor  and  a  party  beneficially  interested,  shall  be  final  and  conclusive  aa  between 
tbcm  snd  their  representatives,  and  if  pronounced  between  the  (actor  and  succeeding  fiictor,  shall  be  final  and  oondnsive 
against  the  factor  and  the  estate. 

xnii.  That  the  accountant  shall  make  an  annual  report  to  the  Court  of  Session,  containing  such  particulars  as  he  may 
think  fit,  or  as  the  Court  may  by  act  of  sederunt  or  otherwise  require,  of  all  judicial  factories,  whether  granted  before  or 
after  the  passing  of  this  Act,  then  subsisting  or  remaining  ansettied,  and  of  his  own  proceedings  in  reference  to  the  same, 
and  sucb  annual  report  shall  be  printed  at  the  cost  of  the  Fee  Fund  established  by  this  Act 

XIX.  That  the  accountant  shall  make  all  such  requisitions  or  orders  on  the  factor  as  he  may  consider  necessary  i  and  if 
such  requisition  or  order  shall  be  dif^obeyed  or  neglected,  he  shall  report  the  same  to  the  Lord  Ordinary,  giving  previous 
notice  to  the  factor  or  his  sgent,  who  shall  lod^  objections  in  writing,  if  he  any  has,  within  forty-eight  hours  after  such 
notice ;  and  the  Lord  Ordinary  is  hereby  empowered,  on  considering  such  requisition  or  order  with  the  objections  thereto,  if 
any,  to  recal  or  vaiy,  confirm  or  repeat  such  requisition  or  order;  and  the  interlocutor  of  the  Lord  Ordinary  shall  be  final 
and  conclusive  against  the  accoontant,  and  also  against  the  factor,  unless  he  shall,  at  the  time  of  pronouncing  judgment, 
give  notice  of  his  intention  to  bring  the  judgment  under  review,  in  which  case  the  Lord  Ordinsry  shall  dispose  of  the  matter 
of  expenses  and  give  any  interim  order  that  may  be  necessary,  which  interim  order  shall  not  be  subject  to  review. 

XX.  That  the  accountant  shall,  at  all  times  when  requisite,  report  to  the  Lord  Ordinary  or  the  Court  any  disobedience  of 
any  requisition  or  order,  and  any  misconduct  or  failure  in  duty  on  the  part  of  a  factor,  or  any  claims  arising  sgainst  a 
dismissed  factor  or  a  factor's  cautioner,  or  against  the  representatives  of  a  factor  or  cautioner  deceased;  and  it  shall  be 
competent  for  the  Lord  Ordinary  or  the  Court,  on  the  accountant's  report,  to  deal  immediately  with  the  matter  as  accords 
of  law. 

XXI.  That  if  the  accountant  shall  possess  information  that  shall  lead  him  on  reasonable  grounds  to  suspect  malversation  or 
misconduct  on  the  part  of  the  factor,  such  as  may  infer  removal  or  punishment,  he  shall  be  entitled  to  lay  a  case  before  Her 
Majesty's  Advocate,  who  ahall  have  power  to  direct  such  inquiry  and  to  take  such  proceedings  by  petition  and  complaint,  or 
stherwise,  as  he  ahall  think  proper. 

With  regard  to  all  factories  subsisting  at  the  date  of  the  passing  of  this  Act, 

XXII.  That  if  no  inventory  and  rental  has  been  lodged  in  terms  of  the  aforesaid  act  of  sederunt,  the  factor  shall  forthwithi 
after  the  passing  of  this  Act,  lodge  a  rental,  list  of  funds,  and  inventory  of  moveables  in  manner  provided  by  this  Act,  sod 
the  same  sfanll  be  adjusted  and  signed  as  also  hereinbefore  provided ;  and  if  his  accounts  shall  be  in  arrear,  he  shall  forthwith 
lodge  the  same,  with  the  vouchers,  in  the  manner  provided  by  this  Act,  and  the  accoontant  shall  audit  hia  accounta  in  so 
£ir  as  not  already  audited;  and  the  factor  shall,  in  reference  to  all  monies  which  may  come  into  his  hands  alter  the  passing 
of  this  Act,  consign  the  same  in  bank,  in  manner  and  under  the  ^penalties  herein  provided ;  and  in  reference  to  any  balance 
which  may  be  in  his  hands  at  the  date  of  the  passing  of  this  Act,  he  shall  consign  the  same  in  bank  at  latest  before  the  1st 
of  Jane  1850,  after  which  date  the  provisions  of  this  Act  for  consigning  money  shall  apply  to  such  factor  in  all  respects;  and 
ia  aU  other  respects  the  whole  provisions  of  this  Act  shall  take  efSct  from  and  after  the  passing  thereof,  in  regard  to  factories 
constituted  before  the  passing  of  this  Act,  in  so  far  sa  the  same  admit  of  application  thereto. 

In  regard  to  all  factories  constituted  before  the  passing  of  this  Act, 

XXII I.  That  any  settiemeat  made  of  any  such  factory,  though  informal,  shall  be  held  as  a  primd  facie  dischatge  to  the  factor, 
aad  the  aeeouotant  ahall  not  report  the  same  as  a  subsisting  factory,  or  require  further  proceedings  therein,  but  reserving  the 
tight  of  all  parties  interested  in  the  estate  to  shew  cause  to  the  accountant  or  the  Court  why  such  settlement  should  not  be 
Md  aa  a  diacharge  to  the  fkctor,  in  which  case,  if  the  cause  shewn  shall  be  satiafactory  to  the  accountant  or  the  Court,  the 
factory  shall  be  held  as  subsisting  and  be  proceeded  with  -,  and  in  any  such  factory  in  which,  though  there  has  been  no 
Kitlementy  it  shall  appear  that  no  benefit  is  likely  to  bo  derived  by  the  parties  interested  in  the  estate  from  farther  proceedings. 
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therdn,  and  no  party  inteietted  ahall  make  appearance  and  require  rach  proceeding*,  the  aceoimtait  aMI  plaee  ameagit  the 
papers  connected  with  the  estate  a  memorandum  of  the  circumataaoea,  and  shall  state  in  his  report  dut  farther  preoctdingi 
are  for  the  present  unadvisable. 

And  after  reciting  that  there  is  at  present  a  great  arrcar  in  auditing  the  accounta  of  judicial  factors  in  the  faetoriei  now 
existing,  and  it  may  be  beyond  the  power  of  the  accounUnt  to  bring  up  such  arrear  with  the  aid  only  of  hia  ordiiuij 
establishment: — 

It  is  Enacted, 
XXIV.  That  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury,  or  any  three  or  more  of  them,  to  appoint 
Bueh  additional  clerks  as  may  be  required  for  that  purpose,  but  during  such  time  only  as  such  additional  asiisUnce  Am1\  be 
required  for  such  purpose,  and  to  permit  such  clerks  to  be  remunerated  out  of  the  Fee  Fund  hereby  established  by  sakxy  « 
otherwise. 

XXT.  That  except  as  to  the  mode  of  appointment  and  caution,  the  provisions  of  this  Act  relating  to  judicial  lector*,  «i 
relating  to  the  office,  powers,  and  duties  of  the  accountant  appointed  by  this  Act,  shall  be  applicable,  in  ao  far  u  the  iara< 
admit  of  application,  to  every  person  who,  after  the  paasingof  this  Act,  shall  be  served  tutor  of  law  to  any  pupil,  or  appeioted 
tutor-dative  to  any  pupil  or  insane  person  or  idiot,  or  aerved  curator  to  any  insane  person  or  idioL 

XXVI.  That,  fVom  and  after  the  passing  of  this  Act,  in  every  service  of  a  person  as  tutor  of  law  to  a  pupil,  or  as  cantor  to 
an  insane  person  or  idiot,  there  shall,  besides  the  obligations  usually  inserted  therein,  be  inserted  in  Uie  bond  of  eaotisa. 
taken  by  the  clerk  in  such  service  an  obligation  to  observe  and  perform  every  duty  incumbent  on  such  person,  in  terms  of 
the  rules  prescribed  or  to  be  prescribed  for  the  discharge  of  his  office  in  all  respects,  together  with  a  consent  to  registrstion 
in  the  books  of  couneil  and  aesaion  for  execution;  and  such  bond  of  caution  shall  be  transmitted,  with  the  other  steps  of 
procedure,  to  the  director  of  Chancery,  who  ahall  forthwith  transmit  the  same  to  the  accountant;  and  no  extract  of  the 
retour  in  such  service  shall  be  given  out,  nor -any  lettera  of  tutory  or  curatory  be  issued  thereon,  until  such  bond  of  caution 
shall  have  been  received  by  the  director  of  Chancery;  and  in  bonds  of  caution  to  be  taken  in  the  Court  of  Exchequer  from 
tutors- dative  to  pupils  or  insane  persons  or  idiots  there  shall,  besides  the  usual  obligations,  be  inserted  an  obligation 
to  the  effect  aforesaid;  and  such  bonds  of  caution  shall  remain  in  the  Court  of  Exchequer,  according  to  the  rules  of  that 
court 

XXVII.  That  it  shall  be  lawful  for  the  Court  of  Session  or  Court  of  Exchequer,  as  the  case  may  "be,  to  limit  upon  cause 
ahewn  the  caution  to  be  found  by  factors  and  tutors  and  curators  to  a  specified  amount,  and  also  to  authorize,  if  they  ahall 
deem  it  expedient,  bonds  or  policies  of  the  British  Guarantee  Association,  or  other  public  company  incorporated  by  Act  of 
Parliament  or  royal  charter  carrying  on  guarantee  business  within  Scotland,  to  be  accepted  and  taken  instead  of  bonds  of 
caution  by  private  individuals. 

XXVIII.  That  whenever  the  director  of  Chancery  shall  issue  letters  of  tutory  or  curatory,  proceeding  on  any  service  or  gift 
dated  after  the  passing  of  this  Act,  he  shall  transmit  a  certified  copy  of  such  letters  to  the  accountant,  who,  after  making 
an  entry  thereof  in  his  books,  shall  trauamit  the  same  to  one  of  the  principal  clerks  of  sestton  in  order  of  aeniority  aad  by 
rotation;  and  such  certified  copy,  when  so  transmitted,  shall  be  held  as  esUblishing  a  summary  proceaa  in  regard  to  tlie 
esutc  to  which  such  lettera  relate  before  that  division  of  the  court  to  which  such  clerk  shall  belong,  to  the  aame  eflect  as  if 
the  tutor  or  curator  to  whom  auch  letters  are  iasued  had  been  appointed  judicial  factor  by  the  Court  on  a  petition  in  ordinary 
form ;  and  such  certified  copy  shall  be  held  for  the  purposes  of  this  Act  aa  equivalent  to  auch  appointment. 

XXIX.  That  any  person  who  before  the  pasaing  of  thia  Act  shall  have  been  aerved  tutor  of  law  to  anv  pupil,  or  appoiatel 
tutor-dative  to  any  pupil  or  insane  person  or  idiot,  or  served  curator  to  any  insane  person  or  idiot,  shall  witA  canacnt  of  his 
cautioner  have  right  at  any  time  during  the  continuance  of  his  office  to  place  himself  and  his  cautioner  and  the  estate  under 
the  provisions  of  this  Act,  by  presenting  to  the  director  of  Chancery  a  written  statement  of  his  desire  lo  that  effect,  aigvad  by 
himself  and  his  cautioner  and  duly  attested,  and  the  director  of  Chancery  ahall  retain  such  statement,  and  ahall  tranaaail  a 
certified  copy  thereof,  and  of  the  letters  of  tutory  or  curatory  issued  to  the  applicant,  to  the  acoountant,  who  ahall  trnmnt 
the  same  to  one  of  the  principal  clerks  of  session  in  the  manner  aforesaid,  and  such  certified  copies  when  so  tnnamitted  shall 
be  held  as  establishing  a  summary  process  in  regard  to  the  estate  aa  aforeaaid,  and  the  whole  proviaiona  of  thta  Act  shall 
thereafter  be  applicable  to  the  said  tutor  or  curator  and  his  cautioner  and  the  estate  in  the  same  manner  a«  if  each  tutor  er 
curator  had  been  served  or  appointed  after  the  passing  of  this  Act,  and  the  tutor  or  ourator  and  his  cautaoner  sdnll  be  held  as 
bound  for  due  fulfilment  of  all  the  provisions  of  this  Act  accordingly. 


That  the  rental,  list,  and  inventory  lodged  with  the  accountant  in  terms  of  this  Act  by  any  tutor  or  curator  aa  aforesaid 
ahall  be  held  as  equivalent  to  the  tutorial  or  curatorial  inventorv  directed  to  be  given  up  by  an  Act  of  the  Scottish  ParUameat, 
paased  in  the  year  1672,  intituled  <  Act  concerning  Pupils  and  Minors,  and  their  Tutors  and  Curators;'  and  the  report  of  any 
additional  fiinda  or  property  belonging  to  the  pupil  or  insane  person  or  idiot,  in  terms  of  this  Act,  shall  be  held  as  equivalent 
to  an  eik  to  a  tutorial  or  curatorial  inventory  in  terms  of  the  sud  recited  Act  which  is  hereby  repealed  in  so  far  as  may  be 
necessary  to  give  efifect  to  these  enactmenu,  but  no  farther. 

XXXI.  That  the  Court  shall  have  power,  on  cause  shewn,  to  remove  or  accept  die  resignation  of  any  tutor  or  curator  coming 
under  the  provisions  of  this  Act,  and  to  appoint  a  factor  looo  tutoria  or  curator  bonia  in  hia  room. 

XXXII.  That  nothing  herein  contained  shall  be  held  to  confer  on  any  auch  tutor  or  curator  a  right  not  now  exiating  in  law  to 
renniuneration  for  the  diaoharge  of  the  dutiea  attached  to  his  office,  or  to  limit  his  powers  or  alter  the  rules  of  hia  ivaponsibility 
aa  by  law  now  existing,  excepting  m  so  far  aa  is  herein  expressly  provided. 
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XXXIII.  That  Um  aooomitaiit  shtll  have  power  to  reqnire  the  offieera  of  any  bank  with  which  the  factor  or  tutor  or  curator 
iImII  haveopeiied  an  aceount  for  the  eatate  under  hit  care»  to  exhibit  all  entriea  in  the  books  of  such  bank  connected  with  such 
estate,  and  the  officers  of  such  bank  are  hereby  required  to  exhibit  the  same  accordingly,  and  to  allow  tiie  accountant  to  take 
loch  copies  thereof  aa  he  may  require. 

XZXI7.  That  it  shall  be  competent  for  any  factor,  tutor,  or  curator,  at  the  termination  of  his  office,  to  present  a  petition  to 
t&e  Court  fbr  bis  discharge,  calling  all  persons  interested  in  the  esUte,  so  far  ss  known  to  him,  as  parties  to  such  petition,  and 
the  Coart  shall  order  such  intimation  and  service  as  they  may  think  fit ;  and  it  shall  be  competent  to  any  persons  so  called,  or 
toany  other  persons  shewing  right  and  interest,  to  appear  as  parties,  and  upon  cause  shewn  to  open  up  the  audit  of  the  factor's 
accounts,  snd  thereafter,  and  after  receiving  the  report  of  the  accountant,  and  making  any  further  inquiry  which  may  be 
neeeasary,  the  Court  shall  pronounce  judgment  thereon;  and  such  judgment,  if  it  shall  discharge  such  factor,  tutor,  or  curator 
ifaal!  be  final  and  conclusive  against  all  parties  concerned,  though  pronounced  in  absence,  provided  the  same  shall  not  be 
opened  up  as  a  decree  in  absence  in  the  Court  of  Session  within  the  time  limited  for  appealing  to  the  House  of  Lords,  or 
iball  not  be  appealed  from  within  that  time. 

XXXV.  Thai  the  aceouotant  shall  be  the  custodier  of  all  bank  deposit  receipts  and  other  vouchers  for  sums  of  money 
altndy  placed  or  to  be.bereafter  placed  in  bank  under  authority  of  the  Court,  and  of  all  judicial  bonds  of  caution  and  other 
jadidal  bonds  granted  ixr  to  be  granted  under  the  andiority  of  the  Court,  or  any  of  the  Judges  thereof,  or  in  reference  to  the 
biuiness  thereof,  and  all  other  documents  of  a  like  nature,  which,  according  to  the  present  law  or  practice,  are  intrusted  to 
the  keeping  of  the  senior  principal  clerk  of  session,  who,  after  the  commencement  of  this  Act,  shall  cease  to  discharge  his 
present  duty  tM  custodier  of  such  documents,  and  shall  transfer  all  such  documents  as  are  in  his  possession  to  the  accountant; 
and  thereafter  the  eleik  in  each  process  in  which  consignation  is  made  shall  lodge  all  such  bank  receipts  and  bonds  or  vouchers 
in  the  hands  of  the  aceountant,  whose  acknowledgment  therefor  shall  be  an  acquittance  to  such  clerkl 

xxxTi.  That  the  whole  records  and  papers  relating  to  factories,  tutories,  and  cnratories  retained  in  the  accountant's  office 
ihall  be  open  to  inspection  on  payment  oisuoh  fees  aa  may  be  fixed  by  the  Court;  but  shall  remain  in  the  office,  and  not  be 
lent  out  unleas  under  authority  of  the  Court  or  of  the  Lord  Ordinary,  and  copies  therefrom,  attested  by  the  accountant,  shall 
hare  the  same  authority  as  the  originals  themselves,  and  shall  be  furnished  to  any  party  requiring  the  same,  on  payment 
therefor  of  such  fees  as  msy  be  fixed  by  the  Court ;  and  such  fees  for  inspection  and  attested  copies  shall  be  paid  weekly  by 
theacconntant  into  the  fund  hereinafter  estoblished. 

zxxviL  That  from  and  after  the  passing  of  this  Act  every  bank  in  Scotland  with  which  any  money  shall  have  been  or  shall 
he  deposited  or  lodged  by  any  judicial  factor,  tutor,  or  curator,  or  under  authority  of  any  Court  in  Scotland,  or  widi  reference 
to  any  suit  in  any  court  in  Scotland,  whether  on  deposit  receipt  or  on  aceount  current,  or  otherwise,  shall  once  at  least  in 
t^erj  year  accumulate  the  interest  with  the  principal  sum,  so  that  both  shall  thereafter  hear  interest  together  aa  prindpi^ ; 
ud  any  hank  failing  so  to  do  shall  be  liable  to  account  aa  if  such  money  had  been  so  accumulated. 

xxxvni.  That  in  case  of  the  illness  or  temporary  absence  of  the  accountant  the  Lord  President  of  the  Court  of  Session,  or 
other  Judge  acting  as  president  for  the  time,  may  authorize  any  one  of  the  accountant's  clerks  or  other  qualified  person  to 
discharge  the  duUes  of  the  accountant  for  the  time. 

xxxix:.  That  ibr  establishing  the  Fee  Fund  hereinbefore  mentioned  there  shall  be  payable  by  each  estate  under  charge  of  a 
jndidal  fiaetor,  and  by  each  estate  of  a  pupil  to  whom  a  tutor  of  law  shall  hereafter  be  served,  and  by  the  eatate  of  every  pupil, 
ivaaae  petsoo,  or  idiot  to  whom  a  tutor-dative  ahall  hereafter  be  appointed,  and  by  the  estate  of  every  insane  person  or  idiot 
to  whom  a  curator  shall  hereafter  be  served  aa  aforesaid,  and  by  all  other  estates  or  parties  whom  the  Court  may  deem  to 
hare  benefit  from  the  services  of  the  accountont,  sueh  fees  aa  shall  from  time  to  time  be  authorised  by  the  Court,  having  due 
regard  to  the  auma  required  for  the  purposes  of  this  Act,  and  to  the  intereste  of  the  estetes  to  be  benefited  thereby ;  and  such 
ftes  shall  be  lodged  by  the  accountant  at  least  once  in  every  week  in  that  bank  in  Edinburgh  which  for  the  time  shall  be 
employed  by  Government  to  transact  ite  business  there  ;  and  such  fees,  with  any  interest  accruing  thereon,  shall  form  a  Fee 
FaodfOut  of  which  the  accountant  shall  draw  and  pay  his  own  salary  and  the  other  sslaries  herein  directed  to  be  paid,  and 
the  whole  expense*  attending  his  office  and  duties ;  and  the  accountant  shall  annually  exhibit  an  account  of  his  intromissions 
with  the  said  Fee  Fund  to  the  Queen's  and  Lord  Treasurer's  Remembrancer  of  the  Court  of  Exchequer  in  Scotland,  who  is 
hereby  leqnirad  to  examine  and  audit  such  account,  and  thereafter  to  submit  the  same  to  the  Lord  President  of  the  Court  of 
Setsien  with  a  Tiew  to  the  re-oonsideration  by  the  Court  of  the  fees  then  in  use  to  be  charged,  and  such  fees  shall  be  so 
regulated,  inereaoed,  or  diminished  by  the  Court  fW>m  year  to  year,  or  oftener,  as  to  keep  up  the  Fee  Fund  to  an  amount  suffi- 
eimt  isr  answering  die  eharges  thereon,  and  for  providing  such  reserved  fund  as  may  be  necessary  to  meet  the  current  and 
coatingeBt  expenses  of  the  establishment;  and  any  surplus  arising  on  such  Fee  Fund  shall  be  paid  over  to  the  said  Queen's 
and  Lord  Treaourer's  Remembrancer,  and  remain  in  his  hands  to  meet  the  future  charges  on  such  Fee  Fund ;  and  the 
accountant  ahall  enter  into  bond  to  Her  Majeity  with  surety  for  his  intromissions  to  the  satisfaction  of  the  said  Queen's  and 
Lord  Treasurer's  Remembrancer,  and  to  such  amount,  and  either  by  a  public  company  or  private  individual,  aa  to  him  may 
awwi  proper* 

XL.  That  it  ahall  be  competent  to  the  Court  of  Session,  and  they  are  hereby  authorised  and  required,  from  time  to  time 
to  paas  such  acta  of  sederunt  as  shall  be  necessary  or  proper  for  the  further  regulation  of  the  manner  of  appointing  judicial 
factors,  and  the  manner  of  discharging  their  duty,  and  the  manner  of  discharging  the  duties  of  the  accountant,  and  the 
manner  of  applying  the  provisions  of  this  Act  to  the  case  of  tutors  and  curators,  and  the  forms  of  process  to  be  used  in 
punnaace  of  this  Act,  and  the  manner  of  verifying  by  affidavit,  declaration,  certificete,  or  otherwise  the  sufficiency  of  the 
caution  ofifered  for  factors,  tutors,  and  curators,  and  all  other  mattera  requiaite  for  more  effectually  carrying  out  the  purposes 
of  this  Act. 

XLi.  Thaf  tliiu  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  during  the  present  session  of  Parliament. 
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Cap.  LI  I. 

AN  ACT  to  suspend,  until  the  First  Day  of  October  One  thousand  eight  hundred  and  fifty,  the  making 
of  Lists  and  the  Ballots  and  Enrolments  for  the  Militia  of  the  United  Kingdom. 

(2SUiJa]jlM9.) 
This  Act  contains  the  following  clauses : — 

I.  General  and  subdiyision  meetings  relating  to  the  militia  suspended. 

II.  Proceedings  may  be  had  during  such  suspension  by  Order  in  CouociL 

III.  Act  to  extend  to  wardens  of  stannaries  and  to  corps  of  miners. 

IV.  Act  may  be  amended,  See. 


Cap.  LIII. — Ireland. 


AN  ACT  for  consolidating  and  amending  several  of  tlie  Laws  relating  to  Attornies  and  Solicitors  in 

Ireland. 

(28th  Julj  im.) 


abstract  of  the  enactments. 

1.  So  much  off  Geo.  2.  (/.)  at  relates  to  better  regulating  payment  rffeM  repeated;  o/m,  1  ^  2  Geo,  4.  c.  17. 

2.  Attornies  and  solieitorM  not  to  commence  an  action  for  feet  until  one  month  after  delivery  rf  their  bilL — On  applkmtm 

within  one  month,  bilU,  whether  relating  to  buHnete  transacted  in  any  fHarticular  court  or  not,  may  be  r^erred  to  At 
proper  pfficer  for  taxation, — At  to  taxation  if  application  not  made  till  rfter  one  month, — No  taxation  rfter  tvekt 
months,  except  under  spedat  eireumstanees. — Payment  of  eottt  iff  taxation, — Payment  of  sum  fmusd  dae.—CmBrU  a'vy 
order  attorney  or  eoUeitor  to  deliner  hit  bill,  and  deUoer  up  deeds,  Jf^.— Evidence  of  delivery  rf  ML— Power  to  Judit 
to  auihorixe  action  brfore  expiration  of  one  month, 

3.  Bills  may  be  taxed  upon  t^Ueation  rf  third  parties, 

4.  Lord  Chancellor  may  direct  tturation  rf  bilte  chargeable  on  executort. 

6.  Copy  rf  bill  to  be  delivered  to  person  making  applieation  for  rrferenee  for  taxation,So  re^  taxation,  except  undef  iptfkl 
circumstances. 

6.  Payment  of  bill  not  to  preclude  taxation, 

7.  Power  for  taxing  i^cer  to  request  (officers  of  other  courts  to  tax  portions  of  the  bill, 

8.  Application  for  taxing  biUs  rfcosts^  how  to  be  made, — Certificate  rfthe  officer, — Judgment  may  be  entered. 

9.  OmstruettoH  rf  terms, 
10.  Jet  may  be  amended,  4^. 


By  this  Act, 
After  reciting  that  it  is  expedient  to  amend  several  of  the  laws  relating  to  attornies  and  solicitors  practising  in  Ireland  :— 
It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  so  much  of  an  Act,  7  Geo.  2.  (I.),  intituled,  'An  Act  for  the  Relief  of 
Mortgagees,  and  for  making  the  Process  in  Courts  of  Equity  more  effectual  against  Mortgagors  who  abscond  and  csasot 
be  serv^  therewith,  and  against  Persons  who,  being  served,  refuse  to  appear,  and  also  for  letter  regulating  the  Paymciit  oC 
the  Fees  of  Attornies  and  Solicitors,*  as  relates  to  the  better  regulating  the  payment  of  the  feea  of  attornies  and  seliciton, 
and  also  another  Act,  1  &  2  Geo.  4.  c.  17,  intituled,  *  An  Act  to  expliun  and  amend  an  Act  of  the  Parliament  of  IreUsd 
passed  in  the  Seventh  Year  of  the  Reign  of  His  Majesty  King  George  the  Second^  for  better  regulating  the  Payment  of  Fees 
of  Attornies  and  Solicitors,  and  other  Purposes  therein  mentioned,'  be  and  the  same  are  hereby  repealed,  save  so  £sr  w  such 
Acts  or  parts  of  Acts,  or  any  of  them,  repeal  the  whole  or  any  part  of  the  same  or  any  other  Act  or  Acts,  and  also  save  and 
except  so  far  as  relates  to  any  matters  or  things  done  at  any  time  before  the  passing  of  this  Act,  all  which  matters  and 
things  shall  be  and  remain  good,  valid,  and  effectual  to  all  intents  and  purposes  whatsoever  as  if  this  Act  had  not  passed, 
and  also  save  and  except  as  to  the  recovery  and  application  of  any  penalty  for  any  offence  which  shall  have  been  comfflittei 
before  the  passing  of  this  Act 

II.  That  from  and  after  the  pasnng  of  this  Act  no  attorney  or  solicitor,  nor  any  executor,  administrator,  or  assignee  of  any 
attorney  or  solicitor,  shall  commence  or  maintain  any  action  or  suit  for  the  recovery  of  any  fees,  charges,  or  disbursemecu 
for  any  business  done  by  such  attorney  or  solicitor,  until  the  expiration  of  one  month  after  such  attorney  or  solicitor,  or 
executor,  administrator,  or  assignee  of  such  attorney  or  solicitor,  shall  have  delivered  unto  the  party  to  be  charved  thereirith, 
or  sent  by  the  post  to  or  left  for  him  at  his  connting-house,  office  of  business,  dwelling-house,  or  last  known  place  of  abodf, 
a  bill  of  such  fees,  charges,  and  disbursements,  and  which  bill  shall  either  be  subscribe  with  the  proper  hand  of  such  attoniev 
or  solicitor  (or,  in  the  case  of  a  partnership,  by  any  of  the  partners,  either  with  his  own  name  or  with  the  name  or  style  of 
such  partnership),  or  of  the  executor,  admmistrator,  or  assignee  of  such  attorney  or  solicitor,  or  be  inclosed  in  or  accompanied 
by  a  letter,  subscribed  in  like  manner,  referring  to  such  bill ;   and  upon  the  application  of  the  party  chargeable  by  such  bill 
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whhin  tnch  month  it  ihall  be  bwfol,  in  case  the  businest  ooplBined  ip  such  bill  or  any  part  thereof  shall  have  been  transacted 
in  the  High  Court  of  Chancery,  or  in  any  other  court  of  equity,  or  in  any  matter  of  bankruptcy  or  lunacy,  or  in  case  no  part 
of  such  business  shall  have  been  transacted  in  any  court  of  kw  or  eqnityi  f0r  the  Loi4  Wg\L  Chmesuar  or  tfad  Master  9i 
the  Rolls,  and  in  case  any  part  of  such  bnsinesa  sh  Jl  have  been  transacted  it  any  other  eourttfor  the  Couhaof  Queen's  Bench, 
Commoo  Pleas,  or  Exchequer,  or  any  Judge  of  either  of  them,  and  they  are  hereby  respectively  required,  to  refer  such  1)ill, 
ind  the  demand  of  such  attorney  or  solicitor,  executor,  administrator,  or  assignee,  thereupon,  to  be  taxed  and  settled  by  the 
proper  officer  of  the  court  in  which  such  reference  shall  be  made,  without  any  money  biihg  brought  Into  court,  and  the  Court 
or  Jn4ge  making  such  reference  shall  restrain  such  attorney  or  soUcitoi^  ovezectttor«  administnitor,  or  assignee  of  sueh  Attorney 
or  Bolieitor,  from  commencing  any  action  or  suit  touching  such  demand  pending  such  reference ;  and  in  case  no  such  appl^• 
ation  ss  aforesaid  shall  be  made  within  such  mouth  as  afbresald,  that  it  shall  be  lawful  for  such  reference  to  be  made  as 
sforeiaid  either  upon  the  application  of  the  attorney  or  solioitor;  or  lli«  eK#sifter,  administl-ator,  of  assignee  of  the  attorney 
or  solicitor,  whose  hill  may  have  been  so  as  aforesaid  delivered,  sent,  or  left,  or  upon  the  applieafion  of  the|)ayty  dMtgehhle 
hy  nich  bill  with  such  directions,  and  subject  to  such  conditions  as  the  Court  or  Judge  making  such  reference  shall  think 
proper;  and  such  Court  or  Judge  may  restrain  such  attorney  or  solicitor,  or  the  executor,  administrator,  or  assignee  of  such 
tttomey  or  solicitor,  from  commencing  or  prosecuting  any  action  or  suit  touching  such  demand  pending  such  reference, 
upon  inch  terms  as  shall  be  thought  proper :   Provided  always,  that  no  such  reference  as  aforesaid  shall  be  directed  upon  an 
applicstion  made  by  the  party  chargeable  with  suishbtU' after  a  tei^itt  shall  have  been  ohtained  or  a  writ  of  inquiry  executed 
in  any  action  for  the  recovery  of  the  demand  of  such  attorney  or  solicitor,  or  executor,  administrator,  or  assiguae  ef  sucjh 
attorney  or  s<$)icitof,  at  after  the  expiration  of  twelve  mo&ths  aftef  such  biU  shall  have  been  delivered,  sent,  or  left  as  aforesaid, 
except  under  special  circumstances,  to  be  proved  to  the  satisfaction  of  the  Court  or  Judge  to  whom  the  application  ft>r  '^ch 
refeiMoe  shall  ht  made ;   and  upon  every  such  reference,  if  either  the  attorney  or  solicitor,  or  executor,  administrator,  or 
asaignee  of  the  attorney  or  solicitor,  whose  bill  shall  have  hceo  delivered,  sent,  or  left,  or  the  party  chargeable  with  such  bill, 
having  due  notice,  shall  refuse  or  neglect  to  attend  such  taxation,  the  officer  to  whom  such  reference  shall  be  made  may  pro- 
ceed to  tax  and  settle  such  bill  and  demand  e»  parte  f   and  in  case  any  sueh  i^erence  as  aforesaid  shall  be  made  upon  the 
application  of  the  party  chargeable  with  such  bill,  or  upon  the  application  of  such  attorney  or  solicitor,  or  the  executor, 
administrator,  or  «sign«e  ofauSh  attomey  or  aoUcitor,  and  tho  {Kurty  ohiaigoAble  with  sueh' bill  ahtll  attend  upon  ssoh  taxa- 
tioD,  the.eosti^of  eoeh  reftrence  abidl,. except  as  hereinafter  piavided  for,,  be  paid  aooovding  to  the  event  Of  such  taXAtioti ; 
that  is  to  say,  if  aocK  bill  when  twed  he  lesa  hy  a  sixth  part  than  the  btU  delivered,  sent.  Or  left,  then  sooh  attorney  or  solicitor 
or  executei;  administra/toc,  or  aasigaee  9t  such  attorney  or  solicitor,  shall  pay  such  coats  i   and  if  sud^  bill  when  taxed  shall 
aot  be  iesa  hy  »  aisth  pArt  than  the  bill  deliveied,  eent,  or  leiV  then  the  party  43)haxg«aUf  «idi  suok  faUl,  making  Bnoh  appli- 
cstioD  or  so  Att|en4illg,  shall  pay  such  co^ts :  and  every  order  to  be  made  for  such  refcpence  aa  afoccuid  shall  direct  the  officer 
to  whom  such  reference  shall  be  made  to  tax  such  costs  of  such  reference  tOt  hose  paid.aa  nforesaid,  and  to  certify  what  upon 
iuch  reference  shall  he  found  to  be  due  to  or  from  such  attorney  or  solioitori  «r<.ticeeqlor»  adminiatratoi^.  or  assignee  of  suoh 
attorney  or  solicitor,  in  respect  of  such  bill  and  demand^  ai»d  »i  the.QOSts  of  aatfo  refaNupe^^  if  payable:  Provided  alsoy  tbat 
sach offiomr sh^  in  all  oaaea he atliheigty  to  eartify specially  aiqr  oirounst^nceafekttjiig.to auch btll«rtaaKatlDn,«ndtheCourt 
or  Jadge  shall  be  at  liberty  to  make  thereupon  any  such  order  as  such  Court  or  Judge  may  think  right  respeetiag  thepayment 
of  the  costs  of  such  taxation :   Provided  also,  that  where  such  reference  as  aforesaid  shall -be  made  when  the  same  is  not 
aDthorised  to  be  made,  except  under  special  cirourostaAees*  aa  hereinhefi>se  provided,  then  the  said  Court  or  Judspe  shall  be  at 
liberty,  if  it  shall  be  thought  fil^  ^  g^^O  ^^^y  Apocial  directions  relative  tp  the  coa^  ol  %vsh  refeMieee    Provided  also^  that  it 
ahallbe  lawful  for  the  said  respective  Courts  and  Judges,  in  the  same  cases  in  which  they  are  respectively  autlMrised  to  reltr 
a  bill  which  has  been  so  as  aforesaid  delivered,  sent,  or  left,  to  make  such  order  for  the  delivery,  by  say  atftoeney  «r  eelkitOki 
or  the  executor,  administrator,  or  assignee  of  any  attorney  or  solicitor,  of  such  bill  as  aforesaid,  and  for  the  delivery  up  of 
deeds,  documenta,  or  papers  in  his  possesaion,  custody,  or  power,  or  otherwise  touching  the  same,  in  the  same  manooT  u  has 
heretofore  been  done  as  regards  such  attomey  or  solicitor  by  such  Courts  or  Judges  respectively  where  any  such  business  had 
^0  traoaaete4  io  (he  court  in  which  suoh  order  was  made :  Provided  idse,  that  it  shidl  not  in  any  case  be  necessary,  in  the 
&st  instance,  for  such  attorney  or  solicitor,  or  the  executor,  administrator,  or  assignee  of  such  attorney  or  solici tar,  in  proving 
a  oompUanoe  of  this  Act,  to  prove  the  contents  of  the  bill  he  may  have  delivered,  sent,  or  left,  but  it  shall  be  sufficient  to 
l^rave  Hiat  a  Mil  of  fees,  charges,  or  disbursements,  subscribed' in  the  manner  aforesaid,  or  inclosed  in  or  accompanied 
hysochl^terae  afbreaaid,  Was  delivered,  stnt  or  left  in  manner  aforesaid;  but  nevertheless  it  shall  be  competent  ror  the 
other  party  to  shew  that  the  hill  so  delivered,  sent,  or  left  was  not  suoh  a  bill  as  constituted  a  bond  JUie  compliance  with 
this  Act)  Provided  also,  that  it  shall  be  lawful  lor  any  Judge  of  the  superior  courts  of  law  or  equity  to  authorize  an  attorney 
orBoUcitor  fb  commence  an  acdon  or  suit  fov  the  recovery  ef  his  fees,  eharges,  or  disbursements  against  the  party  chargeaM^ 
therewith,  although  one  month  shall  Aot  have  expired  from  the  delivery  of  a  Kll  as  afbresaid,  on  proof  to  the  satisfaction  of 
the  sidd  Judge  ffaat  there  is  probable  cause  for  believing  that  suoh  party  is  about  to  quit  Ireland. 

tii.  That  where  any  person  not  the  party  chargeable  with  any  such  bfll  within  the  meaning  of  the  provisions  herdnhefbre 
contsiaed  shall  be  liable  to  pay  or  shall  have  paid  such  bilf,  either  to  the  attomey  or  solicitor,  hia  executor,  administrator,  or 
MB%nee,  or  to  the  party  chargeable  with  sueh  bill  as  aforesaid,  ft  shall  be  lawfUl  for  such  person,  his  executor,  administrator, 
or  assignee,  to  make  such  application  for  a  reference  for  the  taxation  and  settlement  of  such  bill  as  the  party  chargeablis 
therewith  might  himself  make;  and  the  same  reference  and  order  shall  he  made  thereupon*  and  the  aame  course  punned  in 
all  respects,  aa  if  such  application  was  made  by  the  party  so  chargeable  with  such  bill  as  aforesaid :  Provided  lilwaya,.  th^t 
in  case  such,  application  is  made  when  under  the  provisions  herein  contained  a  reference  is  not  authorised  to  be  made,  except 
under  sp«*ial  droumstances,  it  riiall  be  lawful  for  the  Court  or  Judge  to  whom  such  application  shall  be  made  to  take  into 
coQsidesatioxx  any  additional  special  circumstances  applicable  to  the  person  making  auch  application,  although  such  cixcum- 
atances  migbt  not  be  i^pllcahle  to  the  party  so  chargeable  with  the  said  bill  as  aforesaid  it  he  were  the  paxty  makixig  the 
application. 
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IV.  That  it  shall  be  lawful,  in  any  case  in  which  a  trustee,  executor,  or  administrator  haa  become  chargeable  with  any  such 
bill  as  aforesaid,  for  the  Lord  High  Chancellor  or  the  Master  of  the  Eolls,  if  in  his  discretion  he  shall  think  fit,  npon  Oje 
application  of  a  party  interested  in  the  property  out  of  which  such  trustee,  executor,  or  administrator  may  have  paid  or  been 
entitled  to  pay  such  bill,  to  refer  the  same,  and  such  attorney's  or  soUcitor's,  or  executor's,  administrator's,  or  aasigneei 
demand  thereupon,  to  be  taxed  and  settled  by  the  proper  officer  of  the  High  Court  of  Chancery,  with  such  direction!  and 
subject  to  such  conditions  as  such  Judge  shall  think  fit,  and  to  make  such  order  as  such  Judge  shall  think  fit  for  the  paymeDt 
of  what  may  be  found  due,  and  of  the  cosU  of  such  reference,  to  or  by  such  attorney  or  solicitor,  or  the  executor,  admimstrator, 
or  assignee  of  such  attorney  or  solicitor,  by  or  to  the  party  making  such  application,  having  regard  to  the  provisions  hemn 
contained  relative  to  applications  for  the  like  purpose  by  the  party  chargeable  with  such  bill,  so  far  as  the  same  shall  be 
applicable  to  such  cases;  and  in  exercising  such  discretion  as  aforesaid  the  said  Judge  may  take  into  consideration  the  eitrat 
and  nature  of  the  interest  of  the  party  making  the  application :  Provided  always,  that  where  any  money  shall  be  so  diwctj* 
to  be  paid  by  such  attorney  or  solicitor,  or  the  executor,  administrator,  or  assignee  of  such  attorney  or  solicitor,  it  sbsU  be 
lawful  for  such  Judge,  if  he  shall  think  fit,  to  order  the  same  or  any  part  thereof  to  be  paid  to  such  trostee.  executor,  or 
administrator  so  chargeable  with  such  bill,  instead  of  being  paid  to  the  party  making  such  application ;  and  when  the  piity 
making  such  application  shall  pay  any  money  to  such  attorney  or  solicitor,  or  executor,  administrator,  or  assignee  of  toch 
attorney  or  solicitor,  in  respect  of  such  bill,  he  shall  have  the  same  right  to  be  paid  by  such  trustee,  executor,  or  admmitUitor 
so  chargeable  with  such  bill  as  such  attorney  or  solicitor,  or  executor,  administrator,  or  aaaignee  of  such  attorney  or  sohator, 
had. 

V.  That  for  the  purpose  of  any  such  reference,  upon  the  application  of  the  person  not  being  the  party  chargeable  within  the 
meaning  of  the  provisions  of  this  Act  as  aforesaid,  or  of  a  party  interested  as  aforesaid,  it  shall  be  lawful  for  auch  Court  or 
Judge  to  order  any  such  attorney  or  solicitor,  or  the  executor,  administrator,  or  assignee  of  any  such  attorney  or  solicitor,  to 
deliver  to  the  party  making  such  application  a  copy  of  such  bill,  upon  payment  of  the  costs  of  such  copy :  Provided  slwiya, 
that  no  bill  which  ahall  have  been  previously  taxed  and  settled  shall  be  again  referred,  unless  under  special  circumstsncei 
the  Court  or  Judge  to  whom  such  reference  is  made  shall  think  fit  to  direct  a  re-taxation  thereof. 

VI.  That  the  payment  of  any  such  bill  as  aforesaid  shall  in  no  case  preclude  the  Court  or  Judge  to  whom  application  sbtll 
be  msde  from  referring  such  bill  for  taxation,  if  the  special  circumstances  of  the  case  shall,  in  the  opinion  of  such  Court  or 
Judge,  appear  to  require  the  same,  upon  such  terms  and  conditions  and  subject  to  such  directions  as  to  such  Court  or  Judge 
shall  seem  right,  provided  the  application  for  such  reference  be  made  within  twelve  calendar  months  after  payment. 

VII.  That  in  all  cases  in  which  such  bill  shall  have  been  referred  to  be  taxed  and  settled  the  officer  to  whom  such  reference 
is  made  shall  be  at  liberty  to  request  the  proper  officer  of  any  other  court  having  such  an  officer  to  assist  him  in  taxing  and 
aettling  any  part  of  such  bill,  and  such  officer  so  requested  shall  thereupon  proceed  to  tax  and  settle  the  same,  and  shall 
have  the  same  powers  in  respect  thereof  as  upon  a  reference  to  him  by  the  Court  of  which  he  is  such  officer,  and  ahall  retun 
the  same,  with  his  opinion  thereon,  to  the  officer  who  shall  have  so  requested  him  to  tax  and  settle  the  same. 

viii.  That  all  applications  made  under  this  Act,  to  refer  any  such  bill  as  aforesaid  to  be  taxed  and  setUed,  and  for  the 
delivery  of  such  bill,  and  for  the  delivering  up  of  deeds,  documents,  and  papers,  shall  be  made  in  the  matter  of  such  attorney 
or  solicitor;  and  that  upon  the  taxation  and  settlement  of  any  such  bill  the  certificate  of  the  officer  by  whom  such  bill  shall 
be  taxed  shall  (unless  set  aside  or  altered  by  order,  decree,  or  rule  of  Court),  be  final  and  conclusive  as  to  the  amount 
thereof,  and  payment  of  the  amount  certified  to  be  due  and  directed  to  be  paid  may  be  enforced  according  to  the  course  of 
the  court  in  which  such  reference  shall  be  made;  and  in  case  such  reference  shall  be  made  in  any  court  of  common  lav  it 
shall  be  lawful  for  such  Court  or  any  Judge  thereof  to  order  judgment  to  be  entered  up  for  such  amount,  with  costs,  unless 
the  retainer  shall  be  disputed,  or  to  make  such  other  order  thereon  as  such  Court  or  Judge  shall  deem  proper. 

IX.  That  in  the  construction  of  this  Act  the  word  *'  month"  shall  be  taken  to  mean  a  calendar  month;  and  every  word 
importing  the  singular  number  only  shall  extend  and  be  applied  to  several  persons,  matters,  or  things,  aa  weU  as  one  person, 
matter,  or  thing;  and  every  Word  importing  the  plural  number  shall  extend  and  be  applied  to  one  person,  matter,  or  thing,  as 
well  as  several  persons, matters,  or  things;  and  every  word  importing  the  masculine  gender  only  shall  extend  and  be  applied 
to  a  female  as  well  aa  a  male,  and  the  word  "person"  shall  extend  to  any  body  politic,  corporate  or  collegiate,  municipal, 
civil,  or  ecclesiastiea],  aggregate  or  sole,  aa  well  as  an  individual,  unless  in  any  of  the  cases  aforesaid  it  be  otherwise 
specially  provided,  or  there  be  something  in  the  subject  or  context  repugnant  to  such  construction. 

X.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament 
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Cap.  LIV. 

AN  ACT  to  continue  until  tbe  First  Day  of  October  One  thousand  eight  hundred  and  fifty,  and  to  the 
£nd  of  the  then  next  Session  of  Parliament,  an  Act  for  authorizing  ^e  Application  of  Highway  Rates 
to  Turnpike  Roads. 

(28th  July  1849.) 
By  this  Act, 

I.  4  &  5  Vict  c  59.  is  further  continued  until  the  1st  of  October  1850,  and  to  the  end  of  the  then  next  session  of 
Parliament 

II.  Act  may  be  amended,  &c. 


Cap.  LV. — Ireland. 


AN  ACT  to  abolish  the  Gaol  of  Newgate  in  the  County  of  the  City  of  Dublin,  and  provide  Compen- 

sation  for  the  Oflicers  thereof,  and  to  enable  the  grand  Jury  of  the  County  of  the  said  City  to  increase 

the  Salaries  of  the  Chaplains  of  certain  other  Gaols  thereof^  and  to  re-assess  on  the  County  of  the  said 

City  certain  Arrears  of  Ghrand  Jury  Cess. 

^  (28th  July  1849.) 

This  Act  contains  the  following  clauses : — 

I.  Lord  Lieutenant  and  PriTy  Council  may  order  all  prisoners  (not  under  sentence  of  transporUtion)  confined  in  the  gaol 
of  Newgate  in  Dnblin  to  be  remoTed  to  other  prisons,  and  after  their  lemoyal  Newgate  to  cease  to  be  a  prison  for  the  said 
city. 

II.  The  gaol  of  Newgate,  when  no  longer  required  as  a  dep6t,  to  be  sold  by  trustees  to  be  appointed  by  the  grand  jury. 

III.  Compensation  for  the  officers  of  Newgate. 

IT.  Compensations  to  persons  superannuated  or  removed. 

T.  The  Treasury  may  sanction  an  increase  in  such  superannuation  allowances  in  consideration  of  a  previoua  senrice  in 
the  Dnblin  police  force. 

VI.  Provision  for  chaplaina  of  gaols. 

viL  Insolvent  arrears  due  by  the  several  parishes  at  the  presenting  term  next  after  passing  of  this  Act,  to  be  assessed  on 
the  city  at  large. 

VII.  Act  may  be  amended,  &c 


Cap.  LVI. — Ireland. 

AN  ACT  to  continue,  untU  the  Thirty-first  Day  of  Jul^f  One  thousand  eight  hundred  and  fifty,  and  to 
the  End  of  the  then  next  Session  of  Parliament,  an  Act  of  the  Fifth  and  Sixth  Years  of  Her  present 
Majesty  for  amending  the  Law  relative  to  Private  Lunatic  Asylums  in  Ireland. 

(28th  July  1849.) 
By  this  Act,  5  &  6  Vict.  c.  128.  is  continued  until  the  81st  of  July  1850,  and  to  the  end  of  the  then  next  session. 


Cap.  LVII. 

AN  ACT  to  authorize  the  Inclosure  of  certain  Lands  in  pursuance  of  a  Special  Report  of  the  Inclosure 

Commianoners  for  England  and  Wales.  ^«„  v  t  ,   lo^^  ^ 

^  (28th  July  1849.) 

By  this  Act,  it  is  Enacted, 

L  That  the  inclosures  mentioned  in  Schedule  may  be  proceeded  with. 

It.  That  in  citing  this  Act  in  other  Acta  of  Parliament,  and  in  legal  instruments,  it  shall  be  sufficient  to  use  the  expression 

''The  Second  Annual  Inclosure  Act,  1840." 
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SCHEDULE  to  which  thii  Act  refen. 


[CAP.  LVII. 


Incloeure. 

County. 

Date  of 
FiOTiBioiuu  Order* 

Saint  Harmon        .        .        .        - 
Loxton          -        .        -        -        - 
Swannington      -        -        -        -^ 
Brandiston  and  -        -        -        -  > 
Hayerland          -        -                 -J 
Brasted  Chart        .        -        -        - 
Saint  Ive  Down     -        -        -        - 

Creigbyther 

Hailey  and  Crawley 
Rumburgh  Common      .        .        - 
Hailsham  -        -        -        -         - ) 
Hellingly  and     -        -        -         -  J- 

Arlington j 

Binsted 

Ponsonby 

Calder 

Crotby  and  Birkby 

Rotherwick 

Brockley 

Bedfield  Long  Oreen  .   - 
Bradfield  Saint  Geoige  - 

Radnor         .... 
Somerset      .... 

Norfolk        .... 

Kent 

Cornwall      .... 
Radnor         .... 
Oxford         .... 
Sufiblk          .... 

Sassex          .... 

Southampton        ... 
Cumberland          ... 
Cumberland          ... 
Camberland          ... 
Southampton         ... 
Sufiblk          .... 
Sufiblk          .... 
Sufiblk         .... 

6th  January  1849. 
15th  February  1849. 

26th  June  1848. 

8th  February  1849. 
29th  March  1849. 
8th  February  1849. 
8th  February  1849. 
12th  April  1849. 

22d  March  1849. 

5th  January  1849. 
20th  January  1849. 
20th  January  1849. 
28th  February  1849. 
7th  June  1849. 
14th  June  1849. 
15th  April  1846. 
14th  June  1849. 

Cap.  LVIII. 

AN  ACT  to  extend  to  the  Officers  of  Inland  Revenue  the  Privilege  of  becoming  Memben  of  die 
Excise  Benevolent  Fund  Society. 

(28th  July  1849.) 


ABSTRACT  OF  THB  ENACTMBNT8. 

1.  Tk€  Excite  Benevolent  Fund  Society  to  be  eaUed  "  The  Inland  JUvenue  Life  Atturanee  and  Btnnoknt  Fund  Soeietjf,'^  eni 

all  officers  qf  inland  revenue  entitled  to  become  members  thereof, 

2.  Pertont  qfecting  ineurameet,  ae  members  rfth€  Society,  to  be  bound  by  the  deed  i^iUtkmgnt,  alUumgh  not  executed  by  tkem, 
8.  Public  Act. 

4.  Act  may  be  amended,  S^e, 


By  this  Act, 

After  reciting  that  a  certain  society  called  '<  The  Excise  Benevolent  Fund  Sodety"  has  been  formed  under  the  sanctioD  of 
the  Commissioners  of  Excise  in  connexion  wi^  the  Atlas  Insurance  Company  in  liondon,  and  under  a  deed  of  settlemeot 
bearing  date  the  5th  of  August  1845,  enabling  persons  employed  in  the  Excise  to  insure  their  liyes  at  rates  and  aeeordmg  to 
a  table  of  premiums  in  the  said  deed  mentioned  and  referred  to,  and  a  fund  has  been  established  under  the  provisions  of  the 
said  deed,  and  called  "  The  Excise  Benevolent  Fund,^  for  the  purpose  of  granting  annuities  and  allowances  to  widows  and 
orphans  of  the  assured,  and  pecuniary  assistance  to  superannuated  members  of  the  said  Society :  And  that  the  privilege  of 
becoming  members  of  the  said  Society  is  by  the  said  deed  of  settlement  limited  to  persons  employed  in  the  Excise,  and  by 
an  Act  passed  in  the  present  session  of  Parliament  the  respectiTe  Beards  of  Excise  and  Stamps  and  Taxes  hmve  beoome  one 
Consolidated  Board  of  Commissioners  of  Inland  Reyenue,  and  all  ofllcers  of  Excise  as  well  as  of  Stamps  and  Taxes  are  by 
virtue  of  the  said  Act  deemed  to  be  officers  of  Inland  Revenue:  And  that  the  esUblisbing  of  the  said  Excise  Benevolent 
Fund  Society  has  been  found  beneficial  to  the  public  service,  by  conducing  to  the  good  conduct  of  the  officers  of  Exdse  vbo 
have  become  members  thereof,  and  it  is  expedient  to  extend  the  said  privilege  of  doming  such  members  to  all  officers  sod 
other  persons  employed  in  the  department  of  Inland  Revenue  who  may  be  desirous  of  avaUing  themselves  thereof: — 

It  is  Enacted, 
I.  That  firom  and  after  the  passing  of  this  Act  the  said  society  shall  be  called  "  The  Inland  Revenue  lAfe  Aasarance  and 
Benevolent  Fund  Society,"  and  all  officers  of  Inlsnd  Revenue,  and  all  persons  employed  in  the  department  of  Inland  Revenve, 
may,  if  they  shall  think  fit,  be  received  members  of  the  said  society  t>n  the  terms  and  conditions  m  the  said  deed  of  settlemeot 
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nentioiiecl  or  fderred  to,  and  ihall  hare  aod  be  entitled  to  all  tlie  benefiU  and  advantagea  ariidog  therefrom,  and  luch 
meoiben  and  their  reapeetiTe  widowa  and  oiphana  ahall  be  entitled,  under  and  anbject  to  the  terms  and  conditions,  rules  and 
Rguktions,  contained  in  the  said  deed,  and  to  any  mlea  or  r^inlations  made  or  to  be  made  in  conformity  therewith,  to 
ptrdcipate  in  the  said  benerolent  fund  in  common  with  the  persons  who  have  become  members  of  the  said  society  before  the 
pasring  of  this  Act,  and  their  leapective  widowa  and  orphans,  and  from  henceforth  the  said  ftmd  shall  be  called  *'  The  Inland 
Rereooe  BeneTolent  Fond." 

II.  That  an  persons  who  at  any  time  heretofore  haye  effected  or  at  any  time  hereafter  ahall  eSect  insurancea  on  their  lives 
RspectiTely,  aa  members  of  the  said  society,  shall  be  deemed  to  have  become  and  to  be  such  members,  upon  the  terms  aod 
conditioDs  of  the  said  deed  of  aettlement,  whether  such  deed  shall  have  been  executed  by  them  respectively  or  not;  and  all 
inch  penons  shall  be  held  and  deemed  to  be  bound  by  the  provisions  of  the  said  deed,  and  ahall  be  entitled  to  the  benefiU 
and  advantages  thereof,  notwithsUnding  that  such  deed  shall  not  have  been  executed  by  them,  or  that  some  one  or  more  of 
the  penons  named  therein  as  partiea  thereto  may  not  have  executed  the  aame. 

III.  That  this  Act  ahall  be  deemed  to  be  a  publio  Act,  and  ahall  be  Judicially  taken  notice  of  aa  such. 

IT.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament 


Cap.  LIX.— Ireland. 


AN  ACT  to  amend  an  Act  of  the  Tenth  Year  of  Her  Majesty,  for  facilitating  the  Improvement  of  Landed 
Property  in  Ireland. 

(28tii  July  1849.) 


ABSTRACT  OF  THS  ENACTMENTS, 

1.  h  pneeedhut  under  recited  Act  ike  eert\fieaU  of  ike  Paymaeier  rf  CUril  Services  tkatt  be  evidence. 

2.  Certifieate  rf  CommietianerM  qf  PubUe  Works  shaU  be  evidence  in  can  rf  proceedings  for  amount  qf  preliminary  expenses,  or  on 

security  for  dtie  appUeatiom  iff  money  advanced. 

3.  If  parties  neglect  to  comply  unth  provisions  rf  recited  Act  or  proceed  with  the  works,  Commistleners  may  decline  to  make  advance. 
^  CmmitsJoners  may  sanction  alterations  qfphn,  ^c,  and  substitute  others  in  lieu  thereqf. 

5.  Repeal  ff  so  wmdk  rf  recited  Act  as  requires  certifleaU  rf  amount  of  advance  to  be  issued. 

&  lUeUed  Act  and  this  Act  to  be  construed  together,  and  loans  out  rf  monies  advanced  under  12  4*  18  Viet,  c  23.  4tr.,  authorinhig 

further  advances,  to  be  deemed  leans  under  recited  Act, 
7.  Act  may  be  amended,  8^. 

By  thia  Act, 

After  reciting  that  by  an  Act,  10  &  11  Vict  c.  82,  the  Commissioners  of  Public  Works  in  Ireland  were  authorised  to  make 
louu  to  owneia  of  land  in  Ireland  for  the  improvement  of  such  land,  upon  the  terma  and  conditions  in  the  said  Act 
mentioned ;  and  it  was  thereby  provided,  that  in  respect  of  such  loans  annual  rent-charges  should  be  charged  upon  the 
^(U  to  be  improved,  and  should  be  recoverable  as  therein  mentioned:  And  that  the  proceedings  for  recovery  of  such 
rent^haiges  are  attended  with  conaiderable  inconvenience  and  expense,  by  reaaon  of  its  b'ein^  necessaiy  to  examine  aa 
vitnesKs  the  clerks  in  the  several  offices  by  and  through  which  advancea  have  been  made ;  and  it  is  expedient  that  the  aaid 
Act  should  be  amended  as  herein  mention»l : — 

It  ii  Enacted, 
I.  That  in  any  proceedings  which  have  been  or  shall  be  taken  for  recovery  of  any  rent-charge  under  the  said  Act  a 
certificate  under  the  hand  of  the  Paymaater  of  Civil  Services  in  Ireland  for  the  time  being,  or  of  such  person  aa  the  Commia- 
liooers  of  Her  Migeaty's  Treasury  may  from  time  to  time  appoint  (of  which  appointment  notice  to  be  published  in  the 
MSn  Gaaette  shall  be  sufficient  evidence),  certifying  that  a  loan  has  been  made  or  agreed  to  be  made  under  the  said  Act, 
ud  certifying  the  amount  thereof  and  the  number  and  amount  of  the  instalments  advanced  on  account  of  auch  loan,  and 
the  annual  amount  of  rent-charge  payable  in  respect  thereof,  and  Uie  lands  charged  with  such  rent-charge,  and  how  much  is 
<Ittc  m  respect  thereof,  shall  be  conclusive  evidence  of  the  mattera  therein  certified  aa  aforesaid. 

u.  That  in  any  proceedings  which  have  been  or  shall  be  taken  on  any  security  given  in  respect  of  the  expenses  of 
obtaining  a  report  upon  and  investigating  the  subject  of  any  application  for  a  loan  under  the  aaid  Act,  or  on  any  bond  or 
other  security  given  for  the  due  application  of  monies  advanced  or  to  be  advanced  under  the  aaid  Act,  the  certificate  of  the 
Commisaionera  of  Public  Worka  in  Ireland,  under  their  common  seal,  certifying  the  amount  of  the  expenaea  of  obtaining 
loch  report  upon  and  inveatig^ating  the  subject  of  such  application  for  a  loan  imder  the  said  Act,  including  all  expenses 
conse^ent  upon  any  such  investigation,  or  (as  the  caae  may  be)  certifying  the  amount  of  the  moniea  advanced  by  the  said 
Conumaaionera,  and  the  amount  of  such  monies  the  application  of  which  ahall  not  have  been  accounted  for  to  the  said 
Commiasionera  according  to  the  condition  of  such  bond  or  other  security,  shall  be  conclusive  evidence  of  the  matters  therein 
certified  aa  aforcaaid. 
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III.  That  in  any  ease  in  which  an  order  for  a  loan  shall  have  been  made  by  the  said  Commissioners  under  the  laid  Act, 
and  the  person  for  the  time  being  entitled  to  the  benefit  of  such  order  shall  neglect  to  comply  with  the  proYiiiooi  of  the  uid 
Act,  or  the  mles  and  regulations  of  the  said  Commissioners  for  the  pnroose  of  obtainmg  any  adyanoe  or  instalmeot  io 
respect  of  such  loan,  or  if  after  any  such  instalment  or  instalments  shall  haTe  been  adTanced  by  the  Paymaster  of  Ciril 
Services  such  person  shall,  after  notice  by  the  said  Commissioners  of  his  default  in  this  behalf,  neglect  to  proceed  with  the 
works  for  which  such  loan  shall  have  been  made  or  agreed  to  be  made,  with  such  diligence  and  ezjwdition  ss  shall  he  latii* 
iSactory  to  the  said  Commissioners,  it  shall  be  lawful  for  the  said  Commissioners  (if  Uiey  think  fit  so  to  do),  by  order  under 
their  common  seal,  to  direct  that  the  amount  of  such  loan,  or  such  part  thereof  as  shall  be  then  remaining  unpaid,  ihall  not 
be  issued;  and  thereupon  the  monies  applicable  to  such  loan,  or  to  the  residue  of  such  loan,  as  the  case  maybe,  maybe 
applied  to  other  loans  under  the  proTisions  of  the  said  Act 

IT.  That  it  shall  be  lawful  for  the  said  Commissioners,  upon  the  application  of  the  owner,  where  it  shall  appcsi  to  them 
expedient  so  to  do,  from  time  to  time  to  sanction  the  alteration  or  modification  of  any  plan,  specification,  or  eitimite 
originally  approved  of  by  them  in  relation  to  any  works  for  which  any  loan  has  been  agreed  or  ordered  to  be  made  under  the 
said  Act,  or,  in  substitution,  in  whole  or  in  part,  for  any  such  plan,  specification,  and  estimate,  to  sanction  and  approve  of  a 
plan,  specification,  and  estimate  for  other  works  for  any  of  the  purposes  in  the  said  Act  mentioned,  and  to  direct  the  works 
to  be  carried  on  according  to  the  plan,  specification,  and  estimate  so  altered  or  modified  or  substituted  as  aforesaid ;  and  the 
provisions  of  the  said  Act  applicable  in  the  case  of  an  alteration  or  modification  of  any  plan,  specification,  or  estimate 
whereby  the  advance  of  a  further  sum  of  money  is  required  for  the  completion  of  any  works,  or  the  expenditure  is  diminished, 
shall  be  applicable,  under  the  like  circumstances,  in  the  case  of  any  alteration,  modification,  or  substitation  made  under 
this  Act 

y.  That  so  much  of  the  said  recited  Act  as  requires  that  the  said  Commissioners  shall  execute  in  duplicate  a  certifictte 
stating  the  amount  of  the  sums  actually  advanced  in  respect  of  any  loan  under  the  provisions  of  the  said  Act,  sud  the  times 
of  advancing  the  same,  and  the  registry  of  one  of  such  certificates,  shall  be  repealed. 

Ti.  That  the  said  recited  Act  and  this  Act  shall  be  construed  together  as  one  Act ;  and  all  loans  made  for  the  purposes  of 
the  said  recited  Act  out  of  any  money  authorized  to  be  advanced  under  an  Act,  12  &  13  Vict  c.  23,  intituled  *  An  Act  to 
authorize  further  Advances  of  Money  for  the  Improvement  of  Lsnded  Property  in  Irdand,  and  the  Extension  and  Promotioa 
of  Drainage  and  other  Works  of  public  Utility  in  Ireland,'  or  under  any  other  Act  authorizing  loans  to  be  made  for  the 
purposes  of  the  said  recited  Act,  shall,  for  the  purposes  of  the  provisions  of  the  said  recited  Act  and  of  this  Act  applicable 
to  the  loans  upder  the  said  recited  Ac^  be  deemed  to  have  been  made  under  such  Act 

vii.  That  this  Act  nftiy  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 


Cap.  LX. — Ireland. 


AN  ACT  further  to  amend  an  Act  of  the  Tenth  Year  of  Her  present  Majesty,  for  rendering  valid  certain 
Proceedings  for  the  Relief  of  Distress  in  Ireland,  by  Employment  of  the  Labouring  Poor,  and  to 
indemnify  those  who  have  acted  in  such  Proceedings. 

(28th  July  IMO.) 

ABSTRACT   OF  TH£  EMACTMRNTS. 

1.  Th§  Treasurp  may  auihorixe  th$  pajftmnt  qf  ihe  sum  wmtUmgd  m  auHurdt  undir  recited  Jet,  by  reni-charget  fat  tvptnir 

two  yean. 

2.  Reni-eharget  to  be  paid  at  directed. 

3.  ProdtUmtrflO  4-  11  Viet.  c.  32.  and  12  ^  IB  Fiet.  e.  69.  extended  to  rent-chargee  under  tkie  Act. 

4.  Where  two  or  more  pereont,  not  being  joint  tenants,  Sfc.,  are  named  in  award,  Commistianert  empowered  to  make  new  ewerl 

— In  caeee  rf  inaccurate,  drfeetive,  or  erroneont  awards,  Commissioners  empowered  to  make  new  awards. — Lands  ta  mn 
award  charged. — New  awards  to  be  good,  vaUd,  ^e. 

5.  Provisions  qf  recited  Acts  to  extend  to  new  awards. 

6.  In  all  eases  rf  new  awards,  if  original  award  registered^  Commissioners  to  issue  eertffieate  exonerating  lands  in  origitsi 

award  from  charge.     Certificate  to  be  registered. 

7.  Registration  ofcerHficate  not  liable  to  fees,  or  stamp  duty. 

8.  Commissioners  to  make  award  respecthtg  amount  expended  on  harbour  at  Balbriggan  pursuant  to  presentment  under  9  4"  10 

FicLcm. 

9.  Lands  mentioned  in  sw^  award  charged  wUh  amount  and  interest,^Prooisions  qf  10  ^  II  Fiet.  c.  10, 111^  12  ncl.cl06, 

and  this  Jet  to  apply  to  mcA  asoard. 
10.  Act  may  be  amend»i,  8(c. 


By  this  Act, 

After  reciting  that  by  an  Act,  10  &  1 1  Vict  c  10,  it  was,  amongst  other  things,  enacted,  that  the  money  mentioned  in  asj 
such  undertaking  as  therein  refezred  to,  or  so  much  thereof  as  by  an  award  to  be  made  by  the  Comnodssioneis  of  Public  Worka, 
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or  uiy  two  of  them,  ihould  appear  to  have  been  expended  upon  any  of  the  landa  specified  in  any  such  undertaking,  should 
be  a  charge  on  the  lands  specified  in  such  undertaking  and  award,  and  the  money  mentioned  in  any  such  award,  with 
interest  thereon  at  the  rate  of  3/.  lOt,  per  cent,  per  annum,  should  be  charged  upon,  raised,  and  levied  from  and  out  of  the  lands 
so  specified  in  such  award,  and  should  be  payable,  at  the  time  or  times  appointed  in  such  award,  by  the  person  or  persons 
therein  mentioned,  and  should  be  raised,  levied,  and  recovered  as  therein  mentioned  by  such  persons  as  the  Commissioners 
of  the  Treasury  should  from  time  to  time  appoint:  And  that  by  an  Act,  11  8c  12  Vict.  c.  106,  intituled,  '  An  Act  to  amend 
an  Act  of  the  Tenth  Year  of  Her  present  Majesty,  for  rendering  valid  certain  Proceedings  for  the  Relief  of  Distress  in 
Ireland  by  Employment  of  the  Labouring  Poor,  and  to  indemnify  those  who  have  acted  in  such  Proceedings,'  provision  was 
made  for  giving  notice  of  such  awards  to  the  parties  interested  therein,  and  for  the  registry  of  the  same:  And  that 
awards  have  been  from  time  to  time  made  by  the  said  Commissioners  of  Public  Works  under  the  provisions  of  the  said  first- 
mentioned  Act  and  the  said  Act  for  the  amendment  thereof,  making  payable  the  sums  respectively  mentioned  in  the  said 
awards,  with  interest  thereon  from  the  10th  of  October,  1847,  by  half-yearly  instalments,  in  ten  years,  payable  on  the  5th 
of  April  and  10th  of  October  in  every  year,  the  first  of  the  said  instalments  to  be  paid  on  the  10th  of  October  in  the 
year  1848:  And  that  the  Paymaster  of  Civil  Services  in  Ireland  has  been  appointed  by  the  Commissioners  of  Her  Majesty's 
Treasury  to  receive  payment  of  the  sums  specified  in  the  said  awards :  And  that  it  is  expedient  to  authorize  the  principal 
sums  and  interest  payable  under  the  said  awards  to  be  paid  or  satisfied  by  rent-charges  as  hereinafter  mentioned,  and  it  is 
expedient  otherwise  to  amend  the  said  first-recited  Act : — 

It  is  Enacted, 

L  That  upon  the  application  of  the  person  who  for  the  time  being  is  liable  to  the  payment  of  any  instalment  under  any 
sBch  award  as  aforesaid  the  said  Paymaster  of  Civil  Services  may,  with  the  sanction  of  the  Commissioners  of  Her 
Majesty's  Treasury,  substitute  for  the  principal  money  and  interest  payable  under  such  award  such  rent-charge  as  herein 
mentioned,  and  in  every  such  case  the  said  Paymaater  of  Civil  Services  shall  ascertain  the  amount  of  interest  on  the  principal 
som  specified  in  the  award,  such  interest  being  calculated  from  the  10th  of  October,  1847  to  the  5th  of  April,  1849  at  the 
rate  of  3^  10«.  per  cent  per  annum,  aud  such  amount  of  interest  shall  be  added  in  each  case  to  the  principal  sum  specified  in 
the  award;  and  for  and  in  lieu  of  every  sum  of  1002.  of  such  compound  sum,  after  giving  credit  for  such  payments  (if  any) 
as  may  have  been  made  in  respect  of  such  principal  and  interest  respectively,  there  shall  be  charged  on  the  lands  roecified  in 
theawrard  a  rent-charge  of  6/.  10a.  and  so  in  proportion  for  any  less  amount,  such  rent*charge  to  be  payable  for  the  term  of 
twenty-two  years,  to  bie  computed  from  the  said  5th  of  April  1849,  and  to  be  paid  by  equal  half-yearly  payments  on  the  10th 
of  October  and  the  5Ui  of  April,  the  first  of  such  payments  to  be  made  on  the  10th  of  October  1849  $  and  the  said  paymaster 
ihall  execute  a  certificate  under  his  hand  specifying  the  amount  of  the  compound  sum  in  respect  of  which  such  rent-cham 
shall  be  payable,  and  the  amount  of  such  rent-charge,  and  the  lands  to  be  charged  therewith,  and  such  certificate  shall  be 
retained  in  the  office  of  the  said  paymaster ;  and  such  paymaster  shall,  on  the  request  and  at  the  expense  of  the  proprietor 
of  the  lands  so  charged,  issue  to  him  a  duplicate  or  copy  of  such  certificate ;  and  from  and  after  the  execution  of  such  certifi- 
cate such  lands  shaU,  without  any  registry  of  such  certificate,  become  charged  vrith  such  rent-charge,  in  like  manner  and 
with  the  like  priority  as  the  money  which  would  have  been  payable  under  the  award  in  respect  of  which  such  certificate  shall 
issoe  stood  charged  on  the  same  lands  under  the  said  Acts  of  10  &  11  Vict  c.  10.  and  of  11  &  12  Vict  c.  106 ;  and  every  such 
certificate  in  respect  of  the  lands  therein  specified  shall  be  binding  upon  all  persons  having  any  estate  or  interest  in  such 
lands,  and  shall  be  conclusive  evidence  that  all  requisites  with  respect  thereto  have  been  duly  complied  with. 

II.  That  the  rent-charges  whioh  shall  become  chargeable  on  lands  under  this  Act  shall  be  paid  into  the  Bank  of  Ireland  to 
the  credit  of  the  said  paymaster,  and  by  him  carried  to  the  account  of  the  Consolidated  Fund,  and  the  receipt  of  the  said 
paymsster  shall  be  a  sufficient  discharge  for  the  same. 

in.  That  all  the  powers  and  provisions  of  an  Act,  10  &  11  Vict  o.  32,  intituled  '  An  Act  to  facilitate  the  Improvement  of 
Landed  Property  in  Ireland,'  and  oT  an  Act,  12  &  13  Vict  c.  59,  to  amend  such  Act,  for  increasing  the  amount  and  shorten- 
ing the  term  of  any  rent-charge  chargeable  on  lands  under  such  Act  of  10  &  11  Vict  c.  32,  for  redeeming  any  such  rent- 
charge  or  a  part  thereof,  concerning  the  payment  of  and  liability  to  such  rent-charge,  concerning  deduction  by  occupiers, 
sab-lessees,  and  sub-lessors  from  their  rent  of  money  paid  on  account  of  any  such  rent- charge,  for  and  auxiliary  to  the 
recovering  and  enforcing  payment  of  any  such  rent-charge,  and  any  half-yearly  payment  thereof,  and  the  arrears  thereof,  and 
costs,  charges,  and  expenses  in  relation  thereto,  for  the  release  of  a  portion  of  tne  lands  charged  with  any  such  rent-charge 
(doriog  the  continuance  of  such  rent-charge),  for  the  release  of  the  lands  charged,  on  the  expiration  or  discharge  of  any  such 
Rot-chaxge,  and  on  payment  of  arrears,  and  of  all  costs,  charges,  and  expenses,  and  concemmg  the  investment  by  trustees  In 
the  purchase  or  upon  mortgage  of  land  charged  with  any  such  rent-charge,  shall  extend  and  be  applicable  to  any  rent- charge 
to  be  charged  under  this  Act,  and  to  the  land  to  be  charged  therewith,  in  the  same  manner  as  if  such  rent-charge  had  been 
ehaiged  under  such  Act  of  10  Ar  1 1  Vict  c.  82,  the  term  "  owner"  in  such  powers  and  provisions  being  for  the  purposes 
of  this  Act  construed  to  mean  proprietor  within  the  terms  of  the  Act,  5  &  6  Vict  c.  89,  '*  to  promote  the  drainage  of  lands 
and  improvement  of  navigation  and  water  power  in  connexion  with  such  drainage  in  Ireland.*' 

And  after  reciting  that  in  several  cases  in  which  awards  have  been  made  by  the  Commissioners  of  Public  Works  two  or  more 
persons,  not  holding  as  joint  tenants,  tenants  in  common,  or  as  co-parceners,  have  been  named  in  such  awards  as  proprietors 
of  the  lands  in  such  awards  respectively  mentioned,  whose  separate  liability  to  the  amounts  in  such  awards  respectively  men- 
tioned is  not  ascertained  or  defined ;  and  in  certain  other  cases  awards  have  been  made  which  have  been  found  to  be  in  some 
particulars  inaccurate  and  in  other  cases  defective,  or  erroneous  awards  have  been  made  omitting  to  charge  the  lands  of 
cntain  proprietors  with  the  amounts  expended  thereon  or  for  the  benefit  of  the  same ;  and  it  is  therefore  expedient  that  the 
said  Commissioners  of  Public  Works  should  have  power  in  such  first-mentioned  cases  to  determine  and  ascertain  the  amount 
or  proportion  to  which  the  lands  of  each  of  such  persons  or  proprietors  are  respectively  liable,  and  to  make  new  awards 
secording  to  such  determination,  and  also  in  such  other  cases  that  the  said  Commissioners  of  Public  Works  should  have  power 
to  make  new  awards  in  lieu  of  such  inaccurate,  defective,  or  erroneous  awards :— 
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It  it  Enacted, 
XY.  That  in  all  cases  in  which  two  or  more  penons,  not  beinff  joint  tenants,  tenants  in  common,  or  co-parcenen,  are  named 
in  any  of  the  awards  made  under  the  said  recited  Acts,  or  eittier  or  them,  as  the  proprietors  of  the  lands  liable  to  the  repay- 
ment of  the  monies  in  any  such  award  mentioned,  and  thereby  charged  and  secured  on  such  lands,  and  the  amount  or 
proportion  to  which  the  lands  of  each  proprietor  in  such  award  mentioned  are  liable  is  not  therein  defined  or  aacertained,  it 
shall  be  lawful  for  the  said  Commissioners  of  Public  Works,  or  any  two  of  them,  to  ascertain  and  determine,  as  to  them  thall 
seem  just  and  reasonable,  the  proportion  or  amount  to  which  the  lands  of  each  such  proprietor  are  liable,  and  to  make  farther 
or  new  awards  determining  and  specifying  the  lands  of  each  such  proprietor,  and  the  proportion  or  amount  to  which  the  landi 
of  each  such  proprietor  are  liable ;  and  in  any  case  in  which  by  reason  of  the  said  Commissioners  having  heietofore  made 
any  inaccurate,  defectiye,  or  erroneous  award,  or  in  any  other  case  whatsoeyer  in  which  the  aaid  Commiasioners  shall  deem 
it  right  or  expedient  so  to  do,  it  shall  be  lawful  for  the  said  Commissioners  of  Public  Works,  or  any  two  of  them,  to  make 
such  new  award  in  the  premises  in  lieu  and  stead  of  any  such  inaccurate,  defectiTC,  or  erroneous  award  or  in  tieu  or  itead  of 
any  other  award,  as  to  the  said  Commissioners  shall  seem  meet ;  and  the  lands  in  CTery  such  new  award  mentioned  ahall 
remain  charged  with  and  subject  and  liable  to  the  amount  specified  in  every  such  new  award  relating  to  the  same  in  the  same 
manner  as  lands  of  proprietors  are  charged  with  and  made  subject  and  liable  to  the  sums  specified  in  any  award  heretofore 
made  under  and  by  virtue  of  the  provisions  of  the  said  recited  Acts ;  and  every  such  new  award  shall  be  good,  valid,  aod 
effectual  to  all  intents  and  purposes  whatsoever,  and  shall  be  reputed,  deemed,  and  taken  to  be  made  in  accordance  with 
and  under  the  provisions  of  the  said  recited  Acts  and  this  Act,  and  every  such  new  award  shall  be  substitated  in  the  place 
and  stead  of  the  former  award. 

V.  That  all  the  provisions  of  the  said  recited  Acta  shall  extend  to  and  apply  to  any  new  award  to  be  made  under  the 
provisions  of  this  Act. 

VI.  That  in  all  cases  of  new  awards  to  be  made  by  the  said  ConmiissioneTs  of  Public  Works  under  the  provisiona  of  this 
Act,  and  where  the  award  in  lieu  of  which  any  such  new  award  shall  be  made  shall  have  been  registered  previoosly  to  the 
making  of  such  new  award,  it  shall  and  may  be  lawful  for  the  said  Commissioners  of  Public  Works  in  Ireland,  and  they  an 
hereby  authorised  and  required,  to  issue  a  certificate  under  the  hands  of  two  of  the  said  Commissioners,  to  the  eflect  that  the 
award  so  registered  shall  not  be  taken  or  deemed  to  be  a  charge  or  incumbrance  on  the  lands  in  such  award  mentioned',  and 
every  such  certificate  shall  be  in  such  form  as  the  said  Commissioners  shall  deem  fit ;  and  upon  production  of  such  certificate 
(of  the  signing  of  which  by  the  said  Commissioners  as  aforesaid  no  affidavit  shall  be  required)  to  the  registrar  of  the  office  for 
registering  deeds,  conveyances,  and  wills  in  Ireland,  or  his  deputy,  the  said  registrar  or  his  deputy  shall  make  an  entry  of 
such  certificate  in  the  marvin  or  at  the  foot  of  the  registry  of  the  award  to  which  such  certificate  shall  relate;  and  such 
registrar  or  his  deputy  shall  thereupon  file  such  certificate,  and  retain  the  same  upon  record  in  the  said  registry  office;  and 
such  registrar  or  his  deputy  ahall  thereupon  also  make  an  entnr  to  the  e&ct  before  mentioned  on  the  said  original  award  to 
which  such  certificate  shall  relate  for  the  purpose  of  shewing  that  auch  award  has  been  cancelled. 

vii.  That  no  fees  whatsoever  shall  be  payable  for  or  in  respect  of  such  registration  of  any  such  certificate,  anything  in  aoy 
former  Act  to  the  contrary  notwithstanding,  nor  shall  any  such  certificate  be  liable  to  any  stamp  duty  whatever. 

And  after  reciting  that  under  the  provisions  of  an  Act,  9  &  10  Viet  c.  107,  intituled  '  An  Act  to  facilitate  the  Employmeot 
of  the  Labouring  Poor  for  a  limited  Period  in  the  distressed  Districts  in  Ireland,'  a  presentment  was  made  at  an  extraordinary 
presentment  sessions  held  at  Balbriggan  for  the  barony  of  Balrothery  East  in  the  county  of  Dublin  on  or  about  the  26th  of 
October  1846,  for  the  sum  of  10,000/.  to  be  raised  off  the  said  barony  as  therein  mentioned,  and  by  such  presentment  a  asm  of 
1,500/.  part  of  the  said  sum  of  10,000/.  was  allocated  to  improve  and  deepen  the  harbour  of  Balbriggan  :  And  that  the  allo- 
cation of  the  said  sum  of  1,500/.  was  made  at  the  instance  of  George  Alexander  Hamilton,  Esquire,  H.P.,  the  proprietor  of 
the  estate  adjoining  the  said  harbour,  upon  his  agreeing  to  repay  uie  amount  which  should  be  expended  on  the  improring 
and  deepening  of  the  said  harbour,  and  it  is  expedient  to  make  provision  for  the  repayment  of  the  same : — 
It  is  Enacted, 
_  yiii.  That  the  amount  mentioned  in  such  presentment,  or  so  much  thereof  as  by  an  award  to  be  made  by  the  said  Commii- 
sioners  of  Public  Works,  or  any  two  of  them,  (and  which  said  award  the  said  last-mentioned  Commtsaioners,  or  any  two  of 
them,  are  hereby  authorized  to  mi^e,)  shall  appear  to  have  been  expended  upon  such  work  of  improving  and  deepening  the 
said  harbour  of  Balbriggan,  shall  be  a  charge  on  all  lands  the  property  of  the  said  George  Alexander  Hamilton,  or  on  tach 
parts  thereof  as  shall  be  specified  in  such  award,  and  on  all  dues  arising  out  of  the  said  harbour ;  and  the  amount  mratiooed 
m  such  award,  with  interest  thereon  at  the  rate  of  S/.  10a.  per  centum  per  annum,  to  be  calculated  from  the  5th  of  April  1849, 
shall  be  charged  upon  and  raised  and  levied  from  and  out  of  the  lands  specified  in  such  award,  and  shall  be  payable  by  forty- 
four  equal  half-yearly  instalments  on  every  10th  of  October  and  5th  of  April  in  each  and  every  year  by  the  said  George 
Alexander  Hamilton,  or  by  the  person  or  persons  who  shall  be  the  owner  or  proprietor  of  such  lands  for  the  time  beingt  uati] 
the  amount  specified  in  such  award,  with  interest  as  aforesaid,  shall  be  fully  paid,  the  first  payment  thereof  to  be  made  on  the 
10th  of  October  next,  or  in  lieu  thereof  there  shall  be  charged  and  payable  a  rent-charge  of  6/.  10*.  for  every  100/.  for  stem 
of  twenty-two  years. 

IX.  That  the  lands  which  shall  be  specified  in  that  behalf  in  such  last-mentioned  award  shall  firom  and  after  the  repAtj^ 
such  award  be  charged  with  the  amount  mentioned  in  such  award,  with  the  interest  thereon  as  aforesaid,  with  the  ssme  priority 
as  money  charged  by  an  award  under  the  said  first-recited  Act ;  and  all  the  provisions  of  the  said  first- recited  Act,  10  &  11 
Vict  c.  10,  and  of  the  said  Act,  11  &  12  Vict  c.  106,  and  of  this  Act,  which  relate  or  apply  to  awarda  made  or  to  be  made 
thmunder  with  respect  to  monies  expended  on  works  of  drainage  and  subsoiling,  shall  extend  and  apply  to  the  said  award 
which  the  said  Commissioners  are  authorized  to  make  with  respect  to  the  expenses  incurred  in  the  execution  of  the  said  vorb 
in  the  said  harbour  of  Balbriggan,  so  far  as  the  same  may  be  applicable,  and  not  inconsistent  with  the  proyiaions  hereby  made 
respecting  the  same. 

X.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament 
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Cap.  LXI. 

AN  ACT  to  continue,  until  the  First  Day  of  October  One  thousand  eight  hundred  and  fifty,  and  to  the 
End  of  the  then  next  Session  of  Parliament,  the  Exemption  of  Inhabitants  from  Liability  to  be  rated 
as  such  in  respect  of  Stock  in  Trade  or  other  Property  to  the  Relief  of  the  Poor. 

(28th  Jaly  1849.) 
By  tbia  Act, 

I.  3  &  4  Vict  c.  89.  is  farther  eontinned. 

II.  Act  may  be  amended,  &c. 


Cap.  lxii. — Ireland. 


AN  ACT  to  authorize  the  Advance  of  Money  out  of  the  Consolidated  Fund  to  the  Midland  Great 
fVestem  Railway  of  Ireland  Company. 

(28tb  July  1849.) 
This  Act  contains  the  following  clauses  :-^ 

I.  Power  to  Treasury  to  cbarge  the  Consolidated  Fund,  and  direct  the  issue  thereout  of  500,000/. 

II.  To  be  carried  to  the  account  of  the  Commissioners  for  the  Reduction  of  the  National  Debt  on  account  of  the  Public 
Works  Loan  Fund. 

uu  Traasaty  empowered  to  anthorise  Public  Works  Loan  Commissioners  to  make  advances  to  railway  company. 

IT.  Prorisions  to  be  contained  in  mortgages  for  payment  of  principal  and  interest. 

▼.  Power  for  railway  company   to  borrow  money  of  Public  Works  Loan  Commissioners. — Security  to  be  made  as 
Treasury  shall  direct. 

Ti.  Securities  given  to  Public  Loan  Commissioners  to  have  priority. 

VII.  Incorporated  name  of  railway  company. 

viiL  Baronies  ia  Oalway,  and  two  baronies  in  Roscommon,  to  pay  a  sum  equal  to  interest  on  ad?ances  in  certain  events. 

IX.  Treasury  to  appoint  arbitrator  to  determine  proportion  to  be  paid  by  each  barony,  &c. 

z.  Tressury  to  appoint  auditors  of  company's  accounts. 

zi.  For  the  purpose  of  ascertaining  net  profits,  railway  company  to  keep  separate  accounts  relating  to  line  between  Ath  one 
and  Galway. — Accounts  to  be  audited. 

XII.  Auditor  shall,  on  completion  of  each  audit,  ascertain  if  company  have  made  payments  as  by  secnrity  for  loans  they 
are  liable  to,  and  also  amount  of  profits. 

ziii.  Auditors  to  certify  sums  payable  by  certain  baronies. — Proviso. 

ziv.  Provisksis  with  respect  to  profit  and  loss  account. 

zv.  Auditors  to  deliver  certificate  to  railway  company. 

xn.  Sums  mentioned  in  auditor's  certificate  to  be  presented  by  grand  jury,  and  paid  by  treasurer. — In  case  the  grand  jury 
fall  to  present,  treasurer  shall  insert  such  sum  in  the  warrant,  which  shall  be  levied  as  if  it  had  been  presented. 
zvii.  Bailway  company's  powers  of  borrowing  money  not  to  be  affected  by  this  Act,  except  as  herein  mentioned. 
zviii.  Company  to  make  out  maps  and  schedules  of  lands,  &c.  required  for  railway  from  MuUingar  to  Galway. — Maps, 
&e.  to  be  deposited  with  the  Commissioners  of  Public  Works,  and  a  copy  with  secretary  of  grand  jury. 

Z1X.  Powers  for  company  to  take  possession  of  lands,  &c.  on  approval  of  plans  and  estimates  by  the  Commissioners  of 
Public  Works. — Plans  to  be  deposited,  and  notices  given. 
zz.  Certificates  of  value  to  be  delivered  by  company. 

zxi.  Amount  mentioned  in  certificates  to  be  paid  to  parties  on  demand,  or  into  Court  of  Exchequer  in  Ireland. 
XXII.  Receipts  duly  stamped  to  operate  as  a  conveyance. ' 

XXI If.  If  parties  making  claim  are  deemed  not  entitled,  or  shall  be  under  disability,  or  if  title  shall  not  be  satisfactorily 
deduced,  monies  to  be  paid  into  court. 
zxiv.  Value  of  lands  not  claimed  within  twelve  mouths  to  be  paid  into  court. 
zzv.  Nothing  to  prevent  company  requiring  further  evidence  of  title,  at  their  cost. 
zzvi.  Delivery  of  certificate  by  company  may  be  enforced  by  Court  of  Chancery. 
XXVII.  Parties  dissatisfied  with  amount  certified,  or  valuation,  may  enter  a  traverse  at  assizes. 
zxviii.  Verdict  on  traverse  to  have  eflfect  of  judgment. 

Vol..  XXVII -^TAT.  N 
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XXIX.  Provisions  of  8  &  9  Vict.  c.  18.  extended  to  this  Act 

XXX.  Additional  lands  authorized  to  he  taken  hy  company's  Acta  may  he  taken  under  this  Act. 

XXXI.  Powers,  &c.  of  recited  Acts  to  haye  the  same  force  as  if  re-enacted  in  this  Act. 

XXXII.  Power  for  Puhlic  Works  Loan  Commissioners,  w'ith  the  consent  of  Treasury,  to  take  possession  of  the  railway,  &c. 
hetween  Athlone  and  Galway,  and  to  transfer  the  same,  and  all  the  company's  interests,  rights,  and  privileges  therein  or 
relating  thereto,  to  other  parties,  if  the  railway  from  Mullingar  to  Galway  be  not  completed  by  the  81st  of  December  18al. 

xxxtiT.  Act  may  he  amended,  &c. 


Cap.  LXIII. — Ireland. 


AN  ACT  to  authorize  a  further  Advance  of  Money  for  the  Relief  of  certain  distressed  Poor  Law 
Unions  in  Ireland, 

(28th  July  1S19.) 

This  Act  enacts  that  the  Treasury  may  issue  150,000/.  for  relief  of  distressed  Poor  Law  Unions  in  Ireland. 


Cap.  LXIV. 

AN  ACT  to  remove  Doubts  as  to  the  Authority  of  Justices  of  the  Peace  to  act  in  certain  Matters  relating 
to  the  Poor  in  Cities  and  Boroughs. 

(2Sth  July  1849.) 

ABSTRACT  OP  THE  ENACTMENTS. 

1.  Justices  qfthe  Peace  in  cities  and  boroughs  may  act  in  all  matters  relating  to  the  relief  of  the  poor  under  the  48  Eliz,  in  such 

cities  and  boroughs, 

2.  Acts  rfthe  Justices  in  any  city  or  borough  eorfirmed, 

3.  Act  may  be  amended,  4*c. 


By  this  Act, 

After  reciting  that  hy  the  Act,  48  Eliz.,  intituled  'An  Act  for  the  Relief  of  the  Poor,'  authority  is  given  to  Justices  of  the 
Peace  for  counties  to  act  in  certain  matters  relating  to  the  poor,  and  doubts  have  been  entertained  whether  the  same  powers 
extend  to  Justices  of  the  Peace  having  jurisdiction  within  cities  and  boroughs,  and  it  is  expedient  that  aueh  doubts  shoold  be 
removed: — 

It  is  Enacted, 

I.  That,  notwithstanding  anything  in  the  said  Act  contained,  all  powers  and  authorities  which  by  the  said  Act  msy  be 
exercised  out  of  General  or  Quarter  Sessions  by  two  or  more  Justices  of  any  county,  may  be  exercised  within  any  city  or 
borough  by  any  two  or  more  Justices  of  the  Peace  having  jurisdiction  within  such  city  or  borough  respectively,  as  fully  in  all 
respects  as  by  the  Justices  of  the  county  in  or  for  any  parish  of  {^uch  county. 

II.  That  nothing  heretofore  done  in  any  city  or  borough  for  the  purposes  of  the  said  Act  by  any  two  or  more  Justices  having 
jurisdiction  in  such  city  or  borough  shall  be  deemed  or  taken  to  have  been  illegally  or  insufficiently  done  by  reason  only  that 
neither  of  the  said  last-mentioned  Justices  was  mayor,  bailiff,  or  head  officer  of  such  city  or  borough,  but  everything  so  done 
by  such  two  or  more  Justices,  if  otherwise  lawful,  shall  he  deemed  to  be  and  to  have  been  valid  to  all  intents  and  purposes. 

III.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Pariiament 
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Cap.  LXV. 

AN  ACT  to  provide  a  more  convenient  Mode  of  levying  and  collecting  County  Rates,  County  Police 
Rateg,  and  District  Police  Rates  in  Parishes  situated  partly  within  and  partly  without  the  Limits  of 
Bon>i^;faa  which  are  not  liahla  to  such  Rates. 

(28th  July  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  The  oMTMert  rffKtrukei  siiuated  partly  unthin  barought  and  partly  without  to  collect  the  county  rates,  county  police  rates,  and 

ditlriet  police  rate*  leviable  on  the  part  qf  the  parish  not  comprised  within  the  borough, 
1  Similar  provision  fir  the  collection  qfthe  borough  rate  in  places  similarly  situated^ 
1  Appeal  ugamst  the  rate^  and  amdii  rf  the  OBCounte, 

4.  Mode  Iff  procuring  the  funds  when  the  precept  is  sent  to  the  guardians  qfthe  union  comprising  the  divided  place. 

5.  Where  the  amount  required  for  the  county  or  other  rate  is  small,  the  making  of  the  rate  for  retmbursement  may  be  postponed. 

6.  Repeal  of  certain  part  of  1  Vict,  e,  81. 

7.  Jet  may  be  amended^  ^c. 


By  ihi«  Act, 

After  reciting  that  there  are  several  parishes  and  places  in  England  and  Wales  parts  of  which  are  comprised  in  horonghs 
not  nibjeet  to  contribate  to  the  county  rate  or  county  or  district  police  rate,  while  the  parts  out  of  the  borough  are  liable  to 
eoDtribate  thereto :  And  that  there  are  several  parishes  parts  of  which  are  comprised  in  boroughs  which  are  subject  to  district, 
borough,  and  other  rates,  while  the  parts  out  of  the  borough  are  not  liable  to  contribute  thereto  :— 

It  is  Eoaeted, 

I.  That  where  auy  parish  or  place  separately  maintaining  its  own  poor  shall  be  divided  in  manner  hereinbefore  stated,  and 
any  county  rate,  or  county  or  district  i>olice  rate,  or  other  rate  which  may  by  law  he  raised  in  like  manner  as  a  county 
nte,  shall  be  assessable  upon  the  part  of  the  parish  or  place  which  is  comprised  within  the  county  and  excluded  from  the 
borough,  the  overseers  of  such  parish  or  place  shall,  on  receipt  of  any  precept  or  other  lawful  demand  from  the  Justices  of 
the  county,  or  other  due  authonty  in  that  behalf,  demanding  the  payment  of  any  sum  of  money  as  the  contribution  of  the 
part  of  such  parish  or  place  out  of  the  borough  towards  any  such  rate  as  aforesaid,  with  all  convenient  speed  assess  the  sum 
so  required  upon  the  persons  liable  within  such  part  of  the  parish  or  place  to  pay  the  poor-rate  therein,  by  means  of  a  separate 
Tate,  to  be  made,  allowed,  and  published  in  like  manner  as  tne  poor-rate,  and  either  by  themselves  or  by  the  collector  of  poor- 
rates  for  the  time  being  appointed  for  the  said  parish  or  place  shall  collect  the  same  separately  or  with  the  poor-rate  payable 
hy  the  parties  assessed  thereto,  and  for  the  purposes  of  assessing  and  collecting  the  same  shall  have  all  such  powers,  autho^ 
rities,  privileges,  protections,  and  incidents  as  belong  to  them  in  the  assessing  and  collection  of  the  poor-rate ;  and  all  provi- 
sions of  the  Uw  for  enforcing  the  collection  of  the  poor-rate,  and  recovering  the  costs  of  the  proceedings  therein,  shall  be 
applicable  to  the  collection  of  the  rate  or  rates  herein  provided  for. 

II.  That  in  every  case  in  whieh  any  such  parish  or  place  shall  be  partly  within  and  partly  without  any  boroogh,  the  over- 
ssers  or  other  persons  charged  with  the  collection  of  the  rates  made  for  the  relief  of  the  poor  in  such  parish  or  place,  upon  the 
receipt  of  aay  warrant  from  the  mayor,  or  any  Justice  or  Justices  of  the  Peace,  high  conatable,  or  other  officer  duly  autho- 
rized to  act  in  that  behalf  within  the  borough,  for  the  payment  of  money  for  the  contribution  of  the  part  of  such  parish  within 
such  borough  towards  any  district,  borough,  or  other  rate,  (which  warrants  every  such  mayor,  Justice  of  the  Peace,  high 
constable,  and  other  officer  shall  be  severidly  empowered  to  direct  to  them  in  like  manner  as  if  the  whole  of  such  parish  or  place 
were  within  their  borough,)  shall  assess  upon  and  levy  from  the  inhabitants  and  occupiers  of  all  messuages,  lands,  tenements, 
and  hereditaments  liable  to  the  poor-rates  in  that  part  of  their  parish  or  place  which  ts  within  the  borough,  the  amount  men- 
tioned in  the  warrant,  either  as  a  senarate  rate  or  rates,  for  which  the  said  overseers  shall  have  all  the  powers  which  belong 
to  them  for  levving  a  rate  for  the  relief  of  the  poor,  or  with  and  as  part  of  the  poor-rate  to  which  the  inhabitants  and  occupiers 
of  property  within  that  part  of  the  parish  or  place  may  be  liable  in  common  with  the  inhabitants  and  occupiers  of  property 
within  the  other  part  thereof  which  is  not  within  the  borough  and  out  of  the  monies  so  levied  and  collected  shall  pay  the 
amount  mentioned  in  the  warrant  to  the  person  duly  authorised  to  receive  the  same,  and  iu  default  thereof  shall  be  subject  to 
ail  the  provisions  and  penalties  provided  by  this  Act,  or  any  Act  concerning  the  non-pa3fment  of  any  borough  rate^ 

III.  That  any  person  assessed  to  any  rate  made  under  the  authority  of  this  Act  may  appeal  against  the  same  in  like  manner 
and  with  the  like  consequences  in  all  respects,  and  subject  to  the  same  provisions  and  regulations,  as  in  appeals  a^inst  the 
poor-rate ;  and  that  every  overseer  and  collector  shall  account  for  the  money  levied,  collected,  and  expended  under  the  autho- 
rity of  this  Act,  to  the  auditor  of  the  district  comprising  such  parish  or  place,  in  like  manner  as  for  the  poor-rate,  and  if  any 
balance  be  found  to  be  in  his  hands  shall  apply  the  same  towards  the  next  rate  required  for  the  purpose  of  this  Act,  or  shall 
pay  the  ssme  to  his  successor  in  office ;  and  m  default  of  his  so  applying  the  same  while  in  office,  or  making  payment  to  bis 
successor  within  seven  days  after  the  balance  shall  have  been  found,  such  auditor  shall  proceed  to  recover  the  same  from  the 
person  holding  the  same,  in  like  manner  as  sums  certified  by  him  to  be  due  from  persons  accounting  shall  from  time  to  time 
be  recoverable,  and  he  shsU  be  paid  his  costs  and  expenses,  when  not  recovered  from  the  defendant,  by  the  then  overseers  of 
the  parish  or  place,  who  shall  be  reimbursed  out  of  the  balance  of  such  rate,  or,  if  need  be,  out  of  the  next  rate. 
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IV.  That  where  a  precept  shall  he  issued  to  the  guardians  of  the  union  comprising  any  Buch  parish  or  place,  under  the 
provisions  of  the  Ac^  7  &  8  Vict  c  83,  intituled  *  An  Act  for  facilitating  the  Collection  of  County  Rates,  and  for  relieting  High 
Constables  from  attendance  at  Quarter  Sessions  in  certain  Cases,  and  from  certain  other  Duties,*  and  such  precept  ihall 
contain  a  sum  to  he  assessed  and  charged  in  respect  of  any  such  rate  as  is  herein  provided  for  upon  a  part  of  such  parish  or 
place  as  aforesaid,  the  said  guardians  may  require  the  overseers  of  such  parish  or  place  to  pay  to  their  treasurer  a  sum  of 
money  sufficient  to  enable  the  said  guardians  to  pay  the  sum  so  assessed,  with  the  other  sums  mentioned  in  the  said  precept, 
to  the  treasurer  of  the  county  or  other  person  lawfully  authorised  to  receive  it;  and  the  said  overseen  shall  pay  the  amoDOt 
out  of  any  monies  in  their  possession  belonging  to  the  parish  or  place,  or  to  the  part  of  such  parish  or  place  respectiTelj,  and 
reimburse  themselves,  if  necessary,  by  a  rate,  to  be  levied  as  hereinbefore  described,  upon  the  persons  liable  thereto,  or  if 
they  have  no  such  monies  shall  forthwith  proceed  to  levy  and  collect  the  requisite  amount  by  such  rate,  and  pay  the  lame 
over  to  the  treasurer  of  the  said  guardians :  Provided  nevertheless,  that  if  such  overseers  make  default  and  do  not  make  the 
requisite  payment  within  the  appointed  time,  they  shall  be  subject  to  be  proceeded  against  in  lihe  manner  as  the  overseen  of 
a  parish  wholly  situated  within  Uie  county  are  subjected  to  under  the  provisions  of  the  said  Act 

V.  That  where  the  amount  required  in  respect  of  any  such  county  rate,  police  or  district  police  rate,  from  any  part  of  nch 
parish  or  place  as  aforesaid,  shall  in  Uie  judgment  of  such  overseers  be  so  small  as  to  render  the  levying  and  collecting  of  s 
separate  rate  for  it  inconvenient,  the  overseers  may  postpone  the  reimbursement  of  themselves  for  any  such  advance  u  afore- 
said, and  they  or  their  successors  may  afterwards,  on  the  recurrence  of  the  next  precept  or  other  lawful  demand,  or  of  tbtt 
next  but  one,  levy  and  collect  such  a  rate  as  aforesaid  to  raise  the  whole  amount  so  previously  advanced  and  unsatisfied  out 
of  the  poor-rates  of  the  parish,  as  well  as  the  amount  required  by  the  then  precept  or  demand,  and  shall  apply  the  sum  lo 
collected  in  reimbursement  of  the  previous  payments,  and  the  satisfaction  of  such  precept  or  demand,  and  ahaU  apply  the 
balance,  if  any,  towards  the  discharge  of  the  next  precept  or  demand. 

VI.  That  from  the  29th  of  September  1849  so  much  of  the  Act,  1  Vict  c.  81,  intituled  'An  Act  to  provide  for  the  levyiif 
of  Rates  in  Boroughs  and  Towns  having  Municipal  Corporations  in  England  and  Wales,'  as  applies  to  the  making,  lerying, 
and  collecting  the  county  rate  and  borough  rate  in  divided  parishes  or  places,  shall,  except  in  respect  of  ratet  before  that  time 
made,  levied,  or  collected,  or  of  any  arrears  of  rates  in  course  of  being  collected,  be  repealed,  and  all  balances  which  miy 
remain  over  the  sums  required  by  the  precepts  under  which  the  rate  was  levied  shall  be  applicable  towards  the  discharge  of 
the  next  county  rate  or  borough  rate  assessed  upon  such  divided  parish  or  place,  and  if  not  so  applied  by  the  party  holdisfr 
the  same  shall  be  recoverable  by  the  person  entitled  to  receive  the  same,  on  complaint  before  two  Justices  of  the  Pesce  of 
the  county  having  jurisdiction  in  that  part  of  the  parish  or  place,  who  shall  make  an  order  for  the  payment  of  the  sum  doe, 
to  be  enforced  in  like  manner  and  with  the  like  consequences  aa  orders  of  Justices  for  the  payment  of  money  shall  be  theo 
by  law  enforceable. 

VII.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament 


Cap.  LXVI. 
AN  ACT  for  enabling  Colonial  Legislatures  to  establish  Inland  Posts. 

(28th  July  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  CoUmial  legUlaturet  may  etUtbUth  potts,  8fc. 

2.  ProviMum  as  to  colcnUs  in  wAicA  posts  hope  been  established  by  the  Postmaster  General 

8.  4fter  establishment  qf  posts  by  colonial  legislature  powers  qf  Postmaster  General,  SfC,  to  cease. 
4.  Act  qf  colonial  legislature  only  to  extend  to  inland  posts. 

6,  Act  not  to  qffect  powers  qf  general  assemblies  under  9  4*  10  Fiet.  c.  103,  or  any  Aei  eoneeming  the  gewenmeni  qfAustraUat 
colonies. 

6.  Interpretation  clause. 

7.  Act  may  be  amended,  %c. 


By  this  Act, 

After  reciting  that  under  or  by  virtue  of  6  Geo.  8.  c  25,  7  Will  4.  &  1  Vict  c  88,  S  &  4  Vict  c.  96,  and  7  ft  8  Vict 
e.  49,  Her  Migesty's  Postmaster  General  has,  by  himself  or  his  deputies,  the  exclusive  privilege  of  esUbliahIng  pwts,  col- 
lecting, conveying,  and  delivering  letters,  and  collecting  postage,  within  Her  Majesty's  colonies,  and  the  Commissiosicn  of 
Her  M^esty's  Treasury  have  authority  from  time  to  time  to  fix  the  rates  of  postage  to  be  charged  within  such  colonics :  And 
that  the  said  Postmaster  General  and  Commissioners  of  Her  Majesty's  Treasury  respectively  have,  in  exerdss  sf  such 
privile|^  and  authority,  esUblished  posts  and  fixed  rates  of  postage  in  certain  of  such  colonies :  And  that  it  is  expedicirt  to 
authonxe  the  establishment  of  posts  and  postage  rates  in  Her  Msjesty's  colonies  by  the  l^slatorai  of  anoh  cdonieB: — 
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It  is  Enacted, 

I.  That  it  shall  be  lawful  for  the  legislatares  or  proper  legialatiye  authorities  of  Her  Majesty ^s  colonies,  or  any  of  them,  by 
acts,  laws,  or  ordinances  to  be  from  time  to  time  for  that  purpose  made  and  enacted  in  tne  manner  and  subject  to  the 
cooditions  by  law  required  in  respect  of  acts,  laws,  or  ordinances  of  such  legislatures  or  legislative  authorities,  to  make  such 
prorinons  as  such  legislatures  or  legislative  authorities  may  think  fit  for  and  concerning  the  establishment,  maintenance,  and 
regulation  of  potts  or  post  communications  within  such  colonies  respectively,  and  for  charging  rates  of  postage  for  the  con- 
veyance of  letters  by  such  posts  or  post  communications,  and  for  appropriating  the  revenue  to  be  derived  therefrom. 

II.  Frowided  and  enacted.  That  where  in  any  colony  Her  Majesty's  Postmaster  General  shall  have  actually  established  any 
post  or  post  communication,  and  his  powers  and  privil^es  in  relation  to  such  post  or  post  communication  shall  not  have 
determined  under  this  Act,  no  such  act,  law,  or  ordinance  of  the  legislature  or  legislative  authority  of  such  colony  in  relation 
to  the  matters  aforesaid,  or  any  of  them,  shall  take  effect,  unless  the  same  shall  be  assented  to  by  Her  Majesty,  with  the 
adrice  of  Her  Privy  Conncil,  nor  until  the  time  when  such  assent  shall  be  proclaimed  in  the  colony,  or  such  subsequent  time 
as  in  the  order  of  Her  Migesty  in  Council  by  which  the  assent  to  such  act,  law,  or  ordinance  may  be  signified  shall  be  fixed 
in  this  behalf. 

III.  That  where,  under  the  provision  herein  contained,  the  assent  of  Her  Majesty  in  Council  is  required  to  such  act,  law, 
or  ordinance,  the  rates  of  postage  charged  in  such  colony  under  the  Acts  hereinbefore  referred  to,  or  any  of  them,  or  under 
any  warrant  or  warrants  of  the  Commissioners  of  Her  Majesty's  Treasury  issued  in  pursuance  of  such  Acts  or  any  of  them, 
and  the  authority  of  such  Commissioners  to  fix  the  rates  of  postage  to  be  charged  in  such  colony,  and  the  powers  and  privileges 
of  Her  Migea^'s  Postmaster  General,  hia  deputies,  servants,  and  agents  in  relation  to  the  posts  or  post  communications  wiuin 
such  colonY  shall,  from  the  time  at  which  such  act,  law  or  ordinance  shall  take  effect,  cease  and  determine ;  and,  save  as 
aforesaid,  the  authority,  powers,  and  privileges  aforesaid  shall  cease  and  determine  upon  the  passing  of  such  act,  law,  or 
ordinance,  unless  Her  Migesty  shall  think  fit  to  disallow  the  same. 

IV.  Provided  and  enacted.  That  no  such  act,  law,  or  ordinance  as  aforesaid  shall  affect  the  privileges,  powers,  or  authorities 
of  Her  Majesty's  Postmaster  General,  his  deputies,  servants,  or  agents,  or  the  Commissioners  of  Her  Migesty's  Treasury, 
othenvise  than  as  respects  the  posts  or  post  communications  within  the  limita  of  the  colony  by  the  legislature  or  legislative 
anthority  of  which  such  act,  law,  or  ordinance  shall  be  made  and  enacted,  and  the  rates  of  postage  to  be  charged  for  the 
transmission  or  conveyance  of  letters  within  such  limits. 

v.  Provided  and  enacted,  That  nothing  herein  contained  shall  affect  the  provisions  of  an  Act,  9  &  10  Vict  c.  103,  intituled 
*  An  Act  to  make  further  Provision  for  the  Government  of  the  New  Zealand  Islands,'  or  of  any  Act  passed  or  to  be  passed 
in  the  present  session  of  Parliament,  "  for  the  better  government  of  Her  Majesty^s  Australian  colonies,"  empowering  the 
general  assemblies  to  be  established  or  convened  under  such  respective  Acts  to  make  laws  for  regulating  the  post  ojffices 
within  and  the  carriage  of  letters  between  the  said  islands  and  colonies  respectively,  which  should  controul  and  supersede  any 
iavt,  statutes,  or  ordinances  repugnant  thereto  enacted  by  the  assemblies  of  the  separate  provinces  of  the  said  Islands  or  by 
the  separate  legislatures  of  the  said  colonies  respectively. 

VI.  That  in  this  Act  the  expression  *'  Her  Majesty's  colonies"  shall  be  interpreted  according  to  the  meaning  assigned  to 
that  expression  by  the  said  Act,  3  &  4  Vict  c  96 ;  and  the  term  **  letters"  shall  include  letters  and  packets,  newspapers, 
pamphlets,  and  other  printed  papers. 

rii.  That  this  Act  may  be  amended  or  repealed  in  the  present  session  of  Parliament 


Cap.  LXVII. 

AN  ACT  to  extend  the  Remedies  of  Sequestrators  of  Ecclesiastical  Benefices. 

(28th  July  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

h  Seqntitraiw  enabled  to  sue  in  hU  ovm  name  for  tithett  rent,  8[c,  due  to  the  incumbent  of  the  benefice  sequestered, — Nothing  to 
empower  sequestrator  to  bring  or  take  actions  except  against  incumbent,  S^c — Sequestrator  may  require  indemnity  from  the 
eredttoTf  at  whose  suit  the  sequestration  shall  issue. 

2.  AU  payments  under  the  Act  to  be  deemed  prqfits  pf  the  benefice, 

3.  Jet  may  be  amended,  ij^e. 

By  this  Act, 
After  reciting  that  it  is  expedient  to  extend  the  remedies  for  the  recovery  of  the  profits  of  sequestered  benefices : — 

It  is  Enacted, 
L  That  from  and  after  the  passing  of  this  Act  every  sequestrator  who  shall  then  have  been  or  who  shall  thereafter  be 
appointed  by  a  bishop  or  other  ordinary,  or  by  any  competent  Ecclesiastical  Court,  to  levy,  collect,  gather,  or  receive  the 
profits  of  any  ecclesiastical  benefice,  by  virtue  or  in  pursuance  of  any  writ  of  fieri  facias  de  bonis  ecclesiastieis,  levari  facias  de 
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boidt  eeckriatlicit  sequestrarifaeioM,  or  of  any  sequestration  made  or  issued  by  authority  of  law,  may  and  Is  hereby  authorized 
and  empowered,  from  time  to  time,  to  bring  and  proeeeute  any  action  at  law  or  suit  in  equity,  or  levy  any  distress,  or  take 
liny  other  proceeding  in  his  own  name  as  the  sequestrator  of  such  benefice,  without  further  description,  for  the  recovery  of 
any  tithes,  tithe  rent- charge,  tithe  composition  or  substitution,  obvention,  pension,  portion,  or  otiier  payment  for  or  in  die 
nature  or  in  lieu  of  tithe,  or  any  other  rent  or  annual  sum,  dues,  or  fees  payable  to  the  incumbent  of  such  benefice,  or  of  any 
messuages,  lands,  tenements,  or  hereditaments  subject  to  such  sequestration,  or  of  any  rent  due  or  payment  reserved  or  made 
payable  to  the  incumbent  of  such  benefice  under  any  lease  of  or  oorenant  or  agreement  to  lei  any  such  messnages,  Isndi, 
tenements,  or  hereditaments,  tithes,  tithe  rent-charge,  or  other  parcel  of  the  benefice  to  which  the  appointment  of  soeii 
sequestrator  relates :  Provided  always,  that  nothing  herein  contained  shall  be  construed  to  empower  the  sequestrator  of  say 
benefice  to  bring,  prosecute,  levy,  or  take  any  action,  suit,  distress,  or  other  proceeding  by  virtue  of  this  Act,  except  agsinst 
the  incumbent  of  such  benefice,  which  might  not  lav^lly  have  been  brought,  prosecuted,  levied,  or  taken  by  the  incambeot 
of  such  benefice  if  such  benefice  had  not  been  under  sequestration:  Provided  also.  Chat  no  aequeatrator  appointed  under  t 
sequestration  issued  at  the  suit  or  instance  of  any  creditor  shall  be  bound  to  commence,  prosecute,  levy,  or  take  any  action, 
suit,  distress,  or  other  proceeding  as  aforesaid  under  the  provisions  of  this  Act,  nnless  and  nntsl  security,  to  be  approvied  bj 
such  sequestrator,  shall  be  given  by  the  creditor  at  whose  suit  or  instance  such  sequestration  shall  have  been  Issned,  for 
indemnifying  such  sequestrator  and  the  bishop  or  other  ordinary  or  Ecclesiastical  Court  from  all  costs,  chaiges,  and 
expenses  incurred  or  to  be  incurred  in  the  commencement,  prosecution,  or  conduct  of  such  action,  suit,  or  distress,  or  other 
proceeding  to  which  he  or  they  respectively  may  become  liable  in  consequence  thereof,  the  expense  of  such  security  to  be 
deducted  or  allowed  out  of  any  money  to  be  received  by  the  creditor  by  virtue  of  such  action,  suit,  distress,  or  other 
proceeding. 

II.  That  the  payment  or  render  to  such  sequestrator  lawfully  entitled,  with  or  without  suit,  by  the  party  thereunto  liable, 
of  any  such  tithe,  tithe  rent-charge,  tithe  composition  or  substitution,  rent,  dues,  fees,  or  payment,  shall  e&ctoallydiscbsige 
the  party  making  the  same  from  all  liability  to  the  incumbent  of  such  benefice  in  respect  thereof,  and  that  such  aequeitnter 
shall  and  ma^  apply  and  shall  account  for  the  mmiea  received  or  arising  under  or  by  virtue  c^any  such  render,  payment,  or 
recovery  in  hke  manner  as  other  goods  and  profits  of  the  benefice  liable  to  sequestration:  Provided  alwaya»  that  nothiof 
herein  contained  shall  make  any  alteration  in  the  law  respecting  the  application  of  the  money  recoived  by  a  Mqae8tntor,« 
the  security  to  be  given  by  him  for  his  duly  accounting  for  the  same. 

III.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament. 


Cap.  LXVIII. 

AN  ACT  for  facilitating  the  Marriage  o£  British  Subjects  resident  ia  Foreign  Countries. 

(28th  July  1849.) 


ABSTRACT  OF  THE  ENACTMBNTS. 

1.  Marriages  solemnized  abroad  in  manner  provided  by  this  Act  to  be  valid, 

2.  Notice  of  every  intended  marriage  to  be  given  to  consul, 

8.  Consul  to  file  notices,  register  them  in  a  book,  and  suspend  copies  in  the  t^ce  qfthe  consulate, 
4.  Persons  duly  authorized  may  forbid  the  solemnization  qfany  marriage, 
'  5,  Like  consent  to  any  marriage  by  licence  as  is  required  in  England, 
A.  Consul  may  grant  licences  for  marriage, 

7.  Caveat  against  marriages  may  be  lodged  with  consul 

8.  When  marriage  not  solemnized  within  three  months  a  new  notice  required. 

9.  Jfter  seven  days  by  licence,  or  twenty-one  days  witltout  licence,  marriages  may  be  solemnized  at  the  British  consulate,  by  or  i 

the  presence  qf  the  consul  and  two  witnesses. 

10.  Marriage  fees  to  the  eonsuL 

1 1.  Consul  to  register  marriages  in  duplicate  in  books  to  be  sent  by  the  Registrar  General  through  (he  Secretary  of  State, 

12.  Copies  i^  the  marriage  register  book  to  be  forwarded  yearly  to  the  Secretary  of  State, 
IZ,  Proqfqf  residence  rf  parties  or  consent  not  necessary  to  establish  marriage, 

14.  Consul  may  ask  certain  particulars  qf  parties, 

15.  In  ease  qf  fraudulent  marriage,  the  guilty  party  to  forfeit  aU  property  accruing  from  the  marriage,  asini  Geo,  4.  c.  76. 

16.  Persons  taking  false  oaths,  Sfc,  guilty  of  perjury, 

17.  The  certificate  rfeonMul  to  be  evidence. 

18.  Premsume  qf  Registration  Act  extended  to  this  Act, 

19.  Consuls  may  be  authorized  by  Secretary  qf  State  to  solemnize  marriages, 

20.  Certain  past  marriages  confirmed, 

21.  Extent  of  Act. 

22.  Act  may  be  amended,  S^e, 
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By  Uua  Act, 

After  neidog  the  passing  of  4  Geo.  4.  c.  91 :  And  that  the  provisions  of  the  said  Act  are  applicable  only  to  the  cases  of 
mirriiges  lolemnized  by  a  minister  of  the  Church  of  England  in  the  chapel  or  house  of  any  British  ambassador  or  minister 
nridiopwi^n  the  country  to  the  court  of  which  he  is  accredited,  or  in  the  chapel  belonging  to  any  British  ffictory  abroad, 
or  in  the  bonse  of  any  British  subject  residing  at  such  factory,  and  of  marriages  solemnized  within  the  British  lines  by  any 
clupliin  or  officer,  or  other  person  officiating  under  the  orders  of  the  commanding  officer  of  a  British  army  serving  abroad : 
And  that  large  numbers  of  Her  Majesty's  subjects  are  resident  abroad  at  places  where  the  provisions  of  the  said  Act  are  not 
applicable:  And  that  it  is  expedient  to  afford  greater  facilities  for  the  marriage  of  Her  Majesty's  subjects  resident  abroad : — 

It  is  Enacted, 

1.  That  all  marriages  (both  or  one  of  the  parties  thereto  being  subjects  or  a  subject  of  this  realm)  which  from  and  after  the 
pasaisg  of  this  Act  shall  be  solemnized  in  the  manner  in  this  Act  provided  in  any  foreign  country  or  place  where  there  shall 
be  a  British  consul  duly  authorized  to  act  in  such  foreign  country  or  place  under  this  Act  shall  be  deemed  and  held  to 
beas  rah'd  in  the  law  as  if  the  same  had  been  solemnized  within  Her  Majesty's  dominions  with  a  due  observance  of  all  forms 
required  by  law. 

n.  That  in  every  case  of  marrisge  intended  to  be  solemnized  under  the  provisions  of  this  Act  one  of  the  parties  shall  give 
notice  imder  his  or  her  hand,  in  the  form  of  the  Schedule  (A.)  to  this  Act  annexed,  or  to  the  like  effect,  to  the  consul  within 
whose  district  both  the  parties  shall  have  dwelt,  not  less  than  one  calendar  month  then  next  preceding,  and  shall  state  therein' 
the  name  and  surname  and  the  profession  or  condition  of  each  of  the  said  parties  intending  marriage,  the  dwelling-place  of 
each  of  them,  and  that  each  of  them  has  dwelt  within  such  district  during  such  one  calendar  month  at  the  least 

III.  That  the  consul  shall  file  all  such  notices,  and  keep  them  with  the  archives  of  his  consulate,  and  shall  also  forthwith 
enter  a  true  and  exact  copy  of  every  such  notice  fairly  into  a  register  to  be  by  him  kept  for  that  purpose,  and  shall  likewise 
Rupeod  a  like  true  and  exact  copv  of  every  such  notice  in  some  conspicuous  place  in  the  office  of  his  consulate  during  seven 
ssceessive  days  if  the  marriage  is  to  be  solemnized  by  licence,  or  twenty-one  successive  days  if  the  marriage  is  to  be 
solemotzed  without  licenee,  before  any  marriage  shall  be  solemnized  in  pursuance  of  such  notice ;  and  the  said  register  and 
nspended  copies  ehall  be  open  at  all  reasonable  times,  without  fee,  to  the  inspection  of  persons  desirous  of  inspecting 
the  same ;  and  upon  the  receipt  of  every  such  notice,  and  before  registering  and  suspending  the  same,  the  consul  shall  be 
entitled  to  have  a  fee  of  10a. 

T7.  That  any  person  authorized  in  that  behalf  as  hereinafter  mentioned  may,  at  any  time  before  the  solemnization  of  any 
rach  iotended  marriage,  forbid  the  solemnization  of  such  iatended  marrisge,  by  writing  the  word  "  forbidden"  opposite  to  the 
ent7  of  the  notice  of  such  intended  marriage  in  the  register,  and  by  subseriMng  thereto  his  or  her  name  and  place  of  abode, 
and  his  or  her  character  in  relation  to  either  of  the  parties  by  reason  of  which  he  or  she  is  so  authorized  ;  and  in  case  the 
soiemnization  of  any  such  intended  marriage  shall  be  so  forbidden  the  notice  shall  be  void,  and  such  intended  marriage  shall 
not  be  solemnized  under  such  notice. 

V.  That  the  like  consent  shall  be  required  to  any  marriage  by  licence  under  the  provisions  of  this  Act  as  is  now  required 
by  law  to  marriages  solemnized  in  £ngland  by  licence ;  and  every  person  whose  consent  to  a  marriage  by  licence  is  required 
by  lav  is  hereby  authorized  to  forbid  a  marriage  under  the  provisions  of  this  Act,  whether  such  marriage  is  intended  to  be 
by  licence  or  without  licence. 

VI.  That  before  any  marriage  by  licence  shall  be  solemnized  under  this  Act  both  the  partiea  intending  marriage  shall 
sppear  before  the  consul,  and  each  of  them  shall  make  oath,  or  shall  make  his  or  her  solemn  affirmation  or  declaration  instead 
of  an  oath,  that  he  or  she  believeth  that  there  as  not  any  impediment  of  kindred  or  alliance,  or  other  lawful  hindrance,  to  the 
<aid  marriage,  and  that  both  of  the  said  parties  have  for  the  space  of  one  calendar  month  immediately  preceding  respectively 
had  their  usual  places  of  abode  within  the  district  of  such  consul,  and  where  either  of  the  parties,  not  being  a  widower  or 
vidow,  shall  be  under  the  age  of  twenty-one  years,  that  the  consent  of  the  person  or  persons  whose  consent  to  such  marriage 
is  required  by  law  has  been  obtained  thereto,  or  that  there  is  no  person  having  authority  to  give  such  consent,  as  the  case 
Qay  be ;  and  when  and  as  soon  as  such  oath,  affirmation,  or  declaration  shall  have  been  made,  the  consul  shall,  on  payment 
of  a  fee  of  20s.  certify  under  his  hand  on  the  original  notice  and  also  in  the  register  that  licence  has  been  granted  for  the 
solemnization  of  the  marriage  in  respect  of  which  such  notice  was  given ;  and  such  certificate  shall  be  deemed  and  taken  to 
be  a  licence  for  such  marriage. 

VII.  That  any  person,  on  payment  of  a  fee  of  20s.  to  the  consul,  may  enter  a  caveat  with  the  consul  against  the  solemnization 
of  the  marriage  of  any  person  named  therein,  such  caveat  being  signed  by  or  on  behalf  of  the  person  who  enters  the  same, 
ud  stating  hia  or  her  place  of  residence,  and  the  ground  of  objection  on  which  his  or  her  caveat  is  founded ;  and  if  any 
caveat  be  entered  as  aforesaid  no  marriage  of  the  person  named  therein  shall  be  solemnized  until  the  consul  shsll  have 
examined  into  the  matter  of  the  caveat,  and  ahall  be  satisfied  that  it  ought  not  to  obstruct  the  solemnization  of  the  said 
marriage,  or  until  the  caveat  shall  be  withdrawn  by  the  party  who  entered  the  same;  and  in  cases  of  doubt  it  shsll  be  lawful 
for  the  consul  to  transmit  to  one  of  Her  Majesty's  principal  Secretaries  of  State  a  copy  of  such  caveat,  with  such  statement  in 
relation  thereto  as  such  consul  may  think  fit,  and  such  Secretary  of  State  shall  refer  the  same  to  the  Registrar  General  of 
Births,  Deaths,  and  Marriages  in  £ngIand,for  his  decision;  and  the  said  Registrar  General,  having  decided  thereon,  shall 
transmit  hia  decision  in  writing  to  the  said  Secretary  of  State,  who  shall  communicate  the  same  to  the  said  consul :  Provided 
always,  that  in  case  the  consul  refuse  to  solemnize  or  to  allow  to  be  solemnized  in  his  presence  the  marriage  of  any  person 
rrqoiring  such  marriage  to  be  solemnized,  such  person  shall  have  a  right  of  appeal  to  one  of  Her  Majesty's  principal 
Secretaries  of  State,  who  shall  thereupon  either  confirm  the  refusal  or  direct  the  solemnization  of  the  marriage. 

vni.  That  whenever  any  marriage  shall  not  be  had  within  three  calendar  months  next  after  notice  shall  have  been  so  given 
to  and  entered  by  the  consul  as  aforesaid,  or  where,  in  the  case  of  any  such  caveat  as  aforesaid,  a  statement  shall  have  been 


98  ABRIDGMENT  OF  STATUTES,  fcAP.  lxvui. 

transmitted  as  aforesaid,  or  where,  on  such  refusal  as  aforesaid  of  the  consul,  a  person  shall  appeal  as  aforesaid,  and  the 
marriage  shall  he  directed  to  he  solemnized,  then,  within  three  calendar  months  after  the  receipt  from  the  Secretary  of  Sute 
of  the  decision  with  respect  to  such  caveat  or  on  such  appeal,  the  notice  shall  he  void;  and  the  marriage  in  respect  of  which 
such  notice  was  given  shall  not  he  solemnized  until  a  new  notice  shall  have  heen  given,  and  copies  thereof  entered  in  the 
register,  and  suspended  in  the  office  of  the  consulate,  in  accordance  with  the  provisions  of  this  Act 

IX.  That  after  the  expiration  of  seven  di|ys  if  the  marriage  is  hy  licence,  or  of  twenty-one  days  if  the  marriage  is  without 
licence,  after  notice  shall  have  heen  so  given  to  and  entered  hy  the  consnl  as  aforesaid,  provided  no  lawful  impediment  be 
shewn  to  the  satisfaction  of  the  consul  why  the  marriage  should  not  be  solemnized,  and  that  the  raarrisge  has  not  been 
forbidden  in  manner  herein  provided,  it  shall  be  lawful  for  the  consul  to  solemnize,  or  allow  to  be  solemnized  by  any  other 
person  in  his  presence,  the  marriage  in  respect  of  which  such  notice  shall  have  been  given,  between  and  by  the  parties 
described  in  such  notice;  and  every  such  marriage  shall  be  solemnized  at  the  British  consulate,  with  open  doors,  betweeo 
the  hours  of  eight  and  twelve  in  the  forenoon,  in  the  presence  of  two  or  more  witnesses,  and  may  be  solemnized,  in  the 
presence  of  the  consul,  according  to  the  rites  of  the  United  Church  of  England  and  Ireland,  or  according  to  such  other  form 
and  ceremony  as  the  parties  thereto  may  see  fit  to  adopt,  or  may,  where  the  parties  shall  so  desire,  be  solemnized  by  the 
consul ;  and  in  the  solemnization  of  every  such  marriage  not  solemnized  according  to  the  rites  of  the  United  Church  of        | 
England  and  Ireland,  in  some  part  of  the  ceremony,  and  in  the  presence  of  the  consul  and  witnesses,  each  of  the  parties        j 
shall  declare, 
'  I  Do  solemnly  declare.  That  I  know  not  of  any  lawful  Impediment  why  I  A,  B,  may  not  be  joined  in  Matrimony  to  C.  D.* 

And  each  of  the  parties  shall  say  to  the  other, 
'  I  Call  upon  these  Persons  here  present  to  witness.  That  I  J.  B.  do  take  thee,  C  D.,  to  be  my  lawful  wedded  Wife  [«r 
Husband].' 

z.  That  the  consul  shall  be  entitled,  for  every  marriage  which  shall  be  solemnized  under  this  Act  by  him  or  in  hit 
presence,  to  have  from  the  parties  married  the  sum  of  20«.,  if  the  marriage  shall  be  by  licence,  and  otherwise  the  sum  of  lOt        j 

XI.  That  the  consul  shall  forthwith  register  in  duplicate  every  marriage  solemnised  as  aforesaid  in  two  marriage  register 
books  to  be  furnished  to  him  for  that  purpose  from  time  to  time  by  the  Registrar  Oeneral  (through  one  of  Her  Msjesty*! 
principal  Secretaries  of  State),  according  to  the  form  proTided  for  the  registration  of  marriages  by  an  Act,  6  &  7  WilL  4.  c.  86. 
entitled,  <  An  Act  for  registering  Births,  Deaths,  and  Marriages  in  England,'  or  as  near  to  such  form  as  the  diflerenee  of  the 
circumstances  will  admit  of;  and  the  entry  in  each  such  book  of  every  such  marriage  shall  be  signed  by  the  person  by 
whom  the  marriage  shall  have  been  solemnized,  if  there  shall  be  any  such  person  other  than  the  consul,  and  by  the  consul 
and  both  the  parties  married,  and  attested  by  two  witnesses ;  and  all  such  entries  shall  be  made  in  regular  order  from  the 
beginning  to  the  end  of  each  such  book,  and  the  number  of  the  place  of  entry  in  each  duplicate  marriage  book  ahall  be  the 


XII.  That  in  the  month  of  January  in  every  year  every  consul  shall  make  and  transmit  to  one  of  Her  Majesty's  principal 
Secretaries  of  State,  to  be  transmitted  by  him  to  the  Registrar  General,  a  true  copy,  certified  by  such  consul  under  his  band 
and  consular  seal,  according  to  the  form  in  the  Schedule  (B.)  to  this  Act  annexed,  of  all  the  entries  of  marriages  during  the 
preceding  year  in  the  register  book  kept  by  him  ;  and  if  there  shall  have  been  no  marriage  registered  during  such  preceding 
year,  the  consul  shall  certify  such  fact  under  his  hand  and  consular  seal;  and  the  consul  shall  keep  the  said  duplicate  marriage 
register  books  safely  until  the  same  shall  be  filled,  and  one  of  such  duplicate  marriage  register  books,  when  fiJled,  shall  be 
transmitted  to  one  of  Her  Majesty's  principal  Secretaries  of  State,  to  be  transmitted  by  him  to  the  Registrar  General. 

XIII.  That  after  any  marriage  shall  have  been  solemnized  under  this  Act  it  shall  not  be  necesaaxy,  in  support  of  soch 
marriage,  to  give  any  proof  of  the  actual  dwelling  for  the  time  required  by  this  Act  of  either  of  the  parties,  previous  to  the 
marriage,  wi£in  the  district  wherein  such  marriage  waa  solemnized,  or  of  the  consent  of  any  person  whose  consent  thereto  * 
is  required  by  law,  nor  shall  any  evidence  to  prove  the  contrary  be  given  in  any  auit  touching  the  validity  of  sach 
marriage. 

XIV.  That  it  shall  be  lawful  for  the  consul  by  whom  or  in  whose  presence  any  marriage  is  solemnized  under  this  Act  to 
ask  of  the  parties  to  be  married  the  several  particulars  required  to  be  registered  touching  such  marriage. 

XV.  That  if  any  marriage  shall  be  had  under  the  provisions  of  this  Act  by  means  of  any  wilfully  falae  notice,  oath, 
affirmation,  or  declaration  made  by  either  party  to  such  marriage,  as  to  any  matter  to  which  a  notice,  oath,  affirmatioa,  or 
declaration  is  by  this  Act  required,  it  shall  be  lawful  for  Her  Majesty's  Attorney  General  or  Solicitor  Genenl  to  sue  for  the 
forfeiture  of  all  estate  and  interest  in  any  property  accruing  to  the  offending  party  by  such  marriage;  and  the  proceedings 
thereupon,  and  the  consequences  thereof,  shall  be  the  same  as  are  provided  by  law  in  the  like  case  with  regard  to  marriages 
solemnized  by  licence  in  England  according  to  the  rites  of  the  Church  of  England. 

XVI.  That  every  person  who  shall  knowingly  and  wilfully  make  any  oath,  affirmation,  or  declaration,  or  sign  any  false 
notice,  required  by  this  Act,  for  the  purpose  of  procuring  any  marriage,  and  every  person  who  shall  forbid  any  such  marriage 
by  falsely  representing  himself  or  herself  to  be  a  person  whose  consent  to  such  marriage  is  required  by  law,  knowing  such 
representation  to  be  false,  shall  saffer  the  penalties  of  perjury ;  and  such  ofiender  may  be  tried  in  any  county  or  plaee  in 
England  in  the  same  manner  and  may  be  dealt  with  in  all  respects  as  if  the  offence  had  been  committed  in  such  county  or 
place  in  England. 

XVII.  That  in  any  and  every  action  or  suit  for  forfeiture,  and  upon  any  and  every  prosecution  for  perjury,  as  aforesaid,  the 
declaration  and  certificate  of  the  consul,  under  his  hand  and  consular  seal,  shall  be  received  and  taken  as  good  and  valid 
evidence  in  the  law  of  all  facts  and  matters  stated  in  such  declaration  and  certificate,  without  its  being  necessary  for  the  said 
consul  to  attend  in  person  to  prove  the  same. 
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XTiii.  That  dtit  Act  shall  be  taken  to  be  part  of  the  laid  Act  for  registering  Births,  Deaths,  and  Marriages  in  England; 
as  fully  sod  effectually  as  if  incorporated  therewith;  and  that  CTcry  consul  shall  be  deemed  a  registrar  under  the  said  Act, 
tnd  tbst  all  the  proTisionsand  penalties  of  the  said  Act  relating  to  any  registrar,  or  register  of  marriages  or  certified  copies 
thereof,  flhall  be  t^en  to  extend  to  every  such  consul,  and  the  registers  of  marriages  onder  this  Act,  and  to  the  certified  copies 
thereof;  so  far  u  the  same  are  applicable  thereto. 

XIX.  That  erery  British  consul  general  and  consul  already  appointed  or  hereafter  to  be  appointed  to  reside  in  any  foreign 
conntry  or  place,  who  shall  be  directed  or  aathorized,  by  writing  under  the  hand  of  one  of  Her  Majesty's  principal  Secretaries 
of  State,  to  solemnise  and  register  marriages,  and  any  person  duly  authorized  to  act  in  the  absence  of  such  consul,  or,  in  any 
foreign  place  where  there  is  no  British  consul  resident,  any  Tice  consul  or  consular  agent  who  shall  be  directed  or  authorized 
as  aforesaid  by  one  of  Her  Majesty's  principal  Secretaries  of  State  to  solemnize  and  register  marriages  in  such  place,  shall, 
io  the  country  or  place  in  which  he  is  so  appointed  to  reside,  or  in  which  he  is  directed  or  authorized  to  solemnize  and  register 
marriages  as  aforesaid,  be  a  consul  duly  authorized  for  all  the  purposes  of  this  Act;  and  in  the  construction  of  this  Act  the 
term  **  consul"  shall  (save  where  such  construction  would  be  inconsistent  with  the  context)  be  construed  to  mean  a  consul  so 
aothorised;  and  the  ^strict  of  every  such  consul  for  the  purposes  of  this  Act  shall  be  all  or  such  parts  of  the  foreign  countnr 
in  which  (or  at  a  place  within  which)  auch  consul  is  appomted  to  reside,  or  is  so  directed  or  authorized  as  aforesaid,  as  such 
Secretary  of  State  may,  by  such  writing  under  his  hand,  direct,  or,  where  there  shall  be  no  direction  in  this  behalf,  shall  be  the 
district  of  the  consulate  oifsueh  consul 

And  after  reciting  that  many  marriages  have  been  entered  into  abroad  by  Bridsh  sulqects  under  circumstances  which  may 
occasion  doubts  as  to  the  validity  of  such  marriages,  and  it  is  expedient  that  such  marriages  should  be  confirmed  in  the  cases 
hereinafter  mentioned  :— 
It  is  Enacted, 

XX.  That  all  marriages,  both  or  one  of  the  parties  being  subjects  or  a  subject  of  this  realm,  which  before  the  passing  of  this  Act, 
have  been  solemnized  in  any  foreign  country  or  place,  or  on  board  a  British  vessel  of  war  on  any  foreign  station,  by  a  minister 
in  holy  orders  according  to  the  rites  and  ceremonies  of  the  Church  of  England,  or  of  Ireland,  or  of  the  United  Church  of 
England  and  Ireland,  or  by  an  ordained  minister  of  the  Church  of  Scotland ;  and  all  marriages  of  the  like  parties  which  have 
been  solemnized  according  to  any  religious  rites  or  ceremonies  or  contracted  per  verba  depratenti  in  any  foreign  country  or  place 
in  the  presence  of  any  British  ambassador,  minister,  charg6  d'af&ires,  consul  general,  consul,  or  vice  consul  exercising 
his  fimctions  within  the  foreign  country  or  place  in  which  such  marriages  have  been  bad,  or  on  board  a  British  vessel  of  war, 
or  on  any  foreign  station  in  the  presence  of  the  officer  commanding  such  vessel ;  and  all  marriages  of  the  like  parties  which 
have  been  solemnized  according  to  any  religious  rites  or  ceremonies  or  contracted  per  verba  deprasenii  in  any  foreign  country 
or  place,  and  registered  by  or  under  the  authority  of  any  British  consul  general,  consul,  or  vice  consul  exercising  his 
fanctions  within  such  foreign  country  or  place,  the  signatures  of  the  parties  being  written  in  the  register,  shall  be  deemed 
sod  held  to  be  as  valid  in  the  law  and  cognizable  in  the  like  manner  as  if  the  same  had  been  solemnized  within  Her  Migesty's 
dominions  with  a  due  observance  of  all  forms  required  by  law :  Provided  always,  that  this  enactment  shall  not  extend  to 
render  valid  any  marriage  which  before  the  passing  of  this  Act  has  been  declared  invalid  by  any  Court  of  competent  juris- 
dicUon  in  any  proceeding  touching  such  marriage,  or  any  right  dependent  on  the  validity  or  invalidity  thereof,  or  any 
marriage  where  either  of  the  parties  has  afterwards,  during  the  life  of  the  other,  lawfully  intermarried  with  any  other  person. 

XXL  Provided  and  enacted.  That  nothing  in  this  Act  contained  shall  confirm  or  impair  or  in  anywise  afiect,  or  be  construed 
to  oonfiim  or  impair  or  in  anywise  affect,  ihe  validity  in  law  of  any  marriage  solemnized  beyond  the  seas,  otherwise  than  as 
beiein  provided ;  and  this  Act  shall  not  extend  to  the  marriage  of  any  of  the  B.oyal  Famfly. 

xzji.  That  thia  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  during  the  present  sesrion  of  Parliament 


SCHEDULES. 
SCHEDULE  (A.) 
NOTICS  OF  Maebjags. 
To  the  [British  Consul  General  or  Consul]  at 
I  hereby  give  you  Notice.  That  a  Marriage  is  intended  to  be  had  within  Three  Calendar  Months  from  the  Date  hereof 
Itetween  me  and  the  other  Party  herein  named  and  described ;  (that  is  to  say,) 


Name  and  Surname. 

Condition. 

Ranker 
Profession. 

Age. 

Dwelling  Place. 

Length  of 
Residence. 

veMi  jDirowfs   •     .    • 
EUzabethRuve  .    . 

Widower   . 
SphuUr    . 

.... 

OffiMAge    .    . 
Mhuir  •    .    •     • 

.... 

Witness  my  Hand,  this 
Vol.  XXVII.— Stat. 


Day  of 


(Signed) 


John  Brovm. 
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SCHEDULE  (&) 

I  [Consul  General  or  Consul]  residing  at  do  herebj  certify, 

That  this  is  a  tme  Copy  of  the  Entries  of  Marriages  registered  in  my  OflSce,  from  the  Entry  of  the  Marriage  of  ^ofai  Bnm 
and  Elizabeth  Reeves  Number  One^  to  the  Entry  of  the  Marriage  of  Michael  Jcne$  and  Maria  rosiArms,  Num^r  Foarlets. 

Witness  my  Hand  and  Seal,  this  Day  of/mtiarjf  1850. 

(SignaHwe  and  OmtuUtr  Seal  of  the  Ccntul  Oemeral  or  OmnL) 


Cap.  LXIX.— -Ireland. 


AN  ACT  to  facilitate  the  Perforroance  of  the  Duties  of  Justices  of  the  Peace  out  of  Quarter  Seaaions  in 
Ireland  with  respect  to  Persons  charged  with  Indictable  Offences. 

(28th  July  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  For  what  offences  a  Justice  of  the  Peace  may  grant  a  warrant  or  eummont  to  cauee  a  person  charged  therewith  to  he  hrt^kt 

b^ore  him. — In  what  eases  the  party  may  be  summoned  instead  qf  issuing  a  warrant  in  ihejirst  instance, — (jf  the  semmfm 
be  not  obeyed,  then  a  warrant  may  be  issued, 

2.  Warrant  to  apprehend  for  offences  committed  on  the  high  seas  or  ahroad. 

3.  Warrant  to  apprehend  a  party  against  whom  an  indictment  is  founds — If  person  indicted  be  already  in  prison  for  some  otkit 

offence.  Justice  may  order  him  to  be  detained  until  removed  by  writ  of  habeas, 

4.  Power  to  Justice  to  issue  warrants  on  Sundays. 

6,  Justices  for  adjoining  counties,  ^e,  may  act  as  such  for  one  county,  Ij^c.  while  residing  in  another, — All  acts  of  Justice  ^  J^r  t$ 
be  vaUd. — Constables,  S^c  apprehending  offenders  m  one  such  county,  ^c  may  take  them  brfore  such  Justice  in  the  odjm\*i 
county,  Sfc,  if  he  act  as  a  Justice  in  both, 

6.  Justices  for  a  county,  ^e,  may  act  for  it  in  an  adjoining  city  or  place  of  exclusive  jurisdiction.'>^Not  to  give  power  to  oel,i[t, 

in  any  matters,  ifc,  arising  within  the  same, 

7.  Justices  may  act  in  detached  parts  rf  other  counties  locally  included  in  their  county. 

8.  When  charge,  SfC,  is  made,  if  a  warrant  is  to  be  issued,  information,  ^e,  on  oath  to  be  laid  before  Justice*,^  (f  sumwmsts  k 

issued  instead,  information,  4v.  not  necessary  to  be  on  oath. — No  objection  aUowedfor  alleged  defect  inform. 

9.  Upon  complaint  being  laid,  Justices  receiving  the  same  may  issue  summons  or  warrant  for  appearance  rf  person  charged.-^Uus 

summons  to  be  served. — If  party  summoned  do  not  attend.  Justice  may  issue  a  warrant  to  compel  attendance. — No  objeetim 
aUowedfor  alleged  defect  inform,  ^e. 

10.  Warrant  to  apprehend  parties  to  be  under  hand  and  seal  qf  Justice. — How  warrant  to  he  directed  and  to  whom. — How  end 

where  warrant  may  be  executed. — No  objection  aUowedfor  alleged  drfeet  inform,  4«* 

11.  Regulations  as  to  the  backing  rf warrants. — Proviso, 

12.  Irish  warrants  may  be  backed  in  England,  and  vice  rersll,  in  the  event  if  parties  escaping. — Warrants  so  indorsed  to  be  valid, 

13.  Irish  warrants  ntay  be  backed  in  the  Isles  rf  Man,  Guernsey^  Jersey,  Aldemey^  or  Sark,  and  Tioe  YersA.—  fVarranU  so  indortei 

to  be  valid. 

14.  Irish  warrants  may  be  hacked  hs  Scotland, — Warrants  so  indorsed  to  he  vaUd. 

15.  Scotch  warrants  may  be  backed  in  Ireland. — Warrants  so  indorsed  to  be  vaHd. 

16.  Power  to  Justices  to  summon  witnesses  to  attend  and  give  evidence, — ff  summons  not  obeyed,  warrant  vsay  be  issued  to  compel 

attendance. — In  certain  cases  warrant  may  be  issued  in  the  first  instance. — Persons  appearing  on  summons^  4^.  reusing  te 
be  examined  may  be  committed. 

17.  As  to  the  examination  rf  witnesses. — Justice  to  administer  oath  or  qfftrmatian.^-Depositions  rf  persons  who  have  died,  sr  vie 

are  absent,  may,  in  certain  cases,  be  read  in  evidence. 

18.  4f^  examination  rfthe  accused.  Justice  to  read  depositions  taken  against  Mm,  and  caution  him  as  to  any  statement  he  ne§ 

make  ;  and  hrform  him  that  he  has  nothing  to  hope  or  fear  from  either  promise  or  threat. 

19.  Place  where  examination  taken  not  to  be  deemed  an  open  court,  and  Justices  may  order  that  no  person  remaim  withemt  consent 
20.'  Power  to  Justice  to  bind  over  the  prosecutors  and  witnesses  by  recognizance. — Ifformations,  ij^e.  taken  brfore  Justices  not  in  petty 

sessions  to  be  tranendtted  to  petty  sessions  clerk  ;  and  vrformations,  Sfc.  taken  at  petty  sessions  to  be  transmittvd  est  Uasi  vntt  m 
fourteen  days  to  clerk  rf  Crown,  ^c. — Witnesses  rrfusing  to  enter  into  reeogninances  may  be  committed, 

21.  Power  to  Justice  to  remand  the  accused  from  time  to  time,  not  exceeding  eight  days,  by  warrant.^V  remassd  he  for  three  ieyi 

only,  by  verbal  order. — Party  accused  may  be  admitted  to  bail,  on  the  examination  being  adjourned. — J(f  party  does  mt 
appear  upon  recognizance,  Justice  may  transmit  the  same  to  the  clerk  rfthe  peace. 

22.  ffa  person  be  apprehended  in  one  county  on  charge  rfan  tffenee  committed  in  another,  he  may  be  exantined  in  the  former;  end 

if  evidence  be  deemed  sufficient  may  be  committed  to  prison.— ff  insufficient,  to  be  brought  brfore  some  Jugtiee  m  tkt  htter 
county,-^  As  to  payment  rf  expenses  rf  conveying  the  accused  into  the  proper  county,  ^c 
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2S.  Pvmr  to  Juikt  U  admii  to  baU  ptrtmg  tkargtd  with  /eUmy  and  certain  mi§dgmeanourt.'^uttiees  may  admit  to  bail  Is  the 
like  eases  ^er  coamUmemi  /or  trial— Justice  shaU  admii  to  baU  persons  charged  with  other  mudemeammrs. —Certain 
reeogmzaaees  to  be  transmitted  to  commuting  Justices,— No  bail  in  cases  iff  treason,  or  (if  felony  under  1 1  4^  12  Fiet.  c.  12. 
but  by  order  ef  Lmrd  Lieuienant  or  dtief  secretary.— Where  drfendant  entitled  to  traverse. 

2i.  Wkeu  Justice  adwdts  a  person  to  bail  qfter  eommUment  a  warrant  ef  deUoerance  shaU  be  sent  to  him  if  not  detained  for  any 
other  ofenee  or  under  cwil  process, 

25.  If,  rfter  hearing  eoidence  against  the  accused,  UUnat  thought  mUdmUie  warrant  commitment,  he  skaU  be  discharged  s  but 

tfevidenee  considered  smgieient.  Justice  shall,  by  warranty  commit  the  accused  for  trial 

26.  Regulations  fir  conoeying  prisoners  to  gaoL—Js  to  payment  </  eoeU  of  eonoeying  prisoners  to  prison, 

27.  dfier  esaminations  are  completed,  drfendant  entitled  to  copies  rf  the  depositions. 

28.  Farms  in  sdudule  deemed  valid. 

2i^^  Nothing  to  qfect  powers,  S^.  contained  in4»Oea,S.e.\40f  6^7  fTIM.  4.  e.  29,  2  ^  8  Fict.c.7S,and  6  S^6  Viet.c.24s 
m.  Ortoalterort^ect  provisions  oj  7  ^  S  Geo.  4.  c  67  ^  or  6  ^  7  Will  4.  c.  S4,  or  other  JcU  annexing  part  tf  county  to  other 
county. 

31.  Jet  to  extend  to  Ireland  only,  except  as  to  backing  rfwartmntu 

32.  Commeneewtcnt  if  Act. 
U.  Interpretation  rf  Act. 

3K  After  commencement  rf  this  Act  the  following  Acts  and  parts  rfAets  repealed : — H  Geo,  8.  e.  92  ;  45  Geo.  3.  e.  92  ;  54  Geo.  3. 

e.  186;  14-2  Geo.  4  e.  63;  7  6m.  4.  e.  88;  9  Geo,  4.  c,  54;  and6i^7  Will  4.  e.  114. 
26.  Jet  may  be  amended,  4^ 


By  thit  Act, 

After  reciting  that  it  would  condace  much  to  the  improTement  of  the  administntioo  of  criminal  Justice  in  Ireland  if  the 
ficrerd  statutes  and  parts  of  statutes  relating  to  the  duties  of  Her  Majes^*s  Justices  of  the  Peace  therein  with  respect  to 
persons  charged  with  indictable  offences  were  consolidated,  with  such  additions  and  alteraUons  as  may  be  deemed  necessary, 
sod  that  such  duties  should  he  clearly  defined  by  positive  enactment : — 

It  is  Declared  and  Enacted, 

I.  That  in  all  eases  where  a  charge  or  complaint  (A.)  shall  be  made  before  any  one  or  more  of  Her  Migesty's  Justices  of  the 
Pesce  for  any  coanty,  division,  liberty,  city,  borough,  or  place  within  Ireland,  that  any  person  has  committed  or  is  suspected  to 
bave  committed  mny  treason,  felony,  or  indicUble  misdemeanour,  or  other  indictable  offence  whatsoever,  withm  the  limits  of  the 
jnriidiction  of  such  Justice  or  Justices  of  the  Peace,  or  that  any  person  guilty  or  suspected  to  be  gailty  of  having  committed  any 
sBch  crime  or  offence  elsewhere  out  of  the  jurisdiction  of  such  Justice  or  Justices  is  residing  or  l^ingor  is  suspected  to  reside  or 
be  within  the  limits  of  the  jurisdiction  of  such  Justice  or  Justioes,  then  and  in  every  such  case,  if  the  person  so  charged  or  com- 
plstned  against  shall  not  then  be  in  custody,  it  shall  be  lawful  for  such  Justice  or  Justices  of  the  reaee  to  issue  his  or  their 
wtmot  (B.)  to  apprehend  such  person,  and  to  cause  him  to  be  brought  before  such  Justice  or  Justices ;  or  any  other  Justice  or 
Justices  for  the  same  county,  division,  liberty,  city,  borough,  or  place,  to  answer  to  such  charge  or  complaint,  and  to  be  further 
dealt  with  according  to  law :  Provided  always,  that  in  all  cases  it  shall  be  lawful  for  such  Justice  or  Justioes  to  whom  suoh 
eharge  or  complaint  shall  be  preferred,  if  he  or  they  shall  so  think  fit,  instead  of  issuing  in  the  first  instance  his  or  their 
warrant  to  apprehend  the  person  so  charged  or  complained  against,  to  issue  his  or  their  summons  (C.)  directed  to  such 
person,  requiring  him  to  appear  before  the  said  Justice  or  Justices  at  a  time  and  place  to  be  therein  mentioned,  or  before 
such  other  Justice  or  Justioes  of  the  same  county,  division,  liberty,  city,  borough,  or  place  as  may  then  be  there,  and  if  after 
being  served  with  such  summons  in  manner  hereinafter  mentioned  he  shall  fail  to  appear  at  such  time  and  place,  in  obedience 
to  such  summons,  then  and  in  every  such  case  the  said  Justice  or  Justices,  or  any  other  Justice  or  Justices  of  the  Peace  for  the 
same  coanty,  division,  liberty,  city,  borough,  or  place  may  issue  his  or  their  warrant  (D.)  to  apprehend  such  person  so  charged 
or  complained  against,  and  cause  such  person  to  be  brought  before  him  or  them,  or  before  some  other  Justice  or  Justices  of 
the  Peace  for  the  same  county,  division,  liberty,  city,  borough,  or  place,  to  answer  to  the  said  charge  or  complaint,  and  to  be 
further  dealt  with  according  to  law :  Provided  nevertheless,  that  nothing  herein  contained  shall  prevent  any  Justice  or  Justices 
of  the  Peace  from  issuing  the  warrant  hereinbefore  first  mentioned  at  any  time  before  or  after  the  time  mentioned  in  such 
sommous  for  the  appearance  of  the  said  accused  party. 

IL  That  in  all  cases  of  indictable  crimes  or  offences  of  any  kind  or  nature  whatsoever  committed  on  the  high  seas,  or  in 
any  creek,  harbour,  haven,  or  other  place  in  which  the  Admiralty  of  England  or  Ireland  have  or  claim  to  have  jurisdiction, 
and  in  all  cases  of  crimes  or  offences  committed  on  land  beyond  the  seas,  for  which  an  indictment  mav  legally  be  preferred 
in  any  place  within  Ireland,  it  shall  be  lawful  for  any  one  or  more  of  Her  Majesty's  Justices  of  the  Peace  for  any  county, 
dinsion,  liberty,  city,  borough,  or  place  within  Ireland  in  which  any  person  charged  with  having  committed  or  with  being 
inspected  to  have  committed  any  such  crime  or  offence  shall  reside  or  be,  or  shall  be  supposed  or  suspected  to  reside  or  be,  to 
issue  his  or  their  warrant  (E.)  to  apprehend  the  person  so  charged,  and  to  cause  him  to  be  brought  before  him  or  them,  or 
»>me  other  Justice  or  Justices  of  the  Peace  for  the  same  county,  division,  liberty,  city,  borough,  or  place,  to  answer  to  the 
said  charges,  and  to  be  further  dealt  with  according  to  law. 

IIL  That  where  any  indictment  shall  be  found  by  the  grand  jury  in  any  court  of  oyer  and  terminer  or  general  gaol  delivery, 
Of  in  any  court  of  Oenerml  or  Quarter  Sessions  of  the  Peaee,  against  any  person  who  shall  then  be  at  large,  and  whether  such 
personal!  have  been  bound  by  any  recognizance  to  appear  to  answer  to  the  same  or  not,  the  person  who  shall  act  as  clerk  of  the 
Crown  at  auch  court  of  oyer  and  terminer  or  gaol  delivery,  or  as  clerk  of  the  peace  at  such  sessions,  at  which  the  said  indictment 
shall  be  found,  shall  at  any  time  afterwards,  after  the  end  of  the  sessions  of  oyer  and  terminer  or  gaol  delivery  or  sessions  of 
the  peace  at  which  such  indictment  shall  have  been  found,  upon  application  of  the  prosecutor,  or  of  any  person  on  his  behalf, 
aad  on  payment  of  a  fee  of  6d.,  if  such  person  shall  not  have  already  appeared  and  pleaded  to  such  indictment,  grsnt  unto 
such  prosecutor  or  persou  a  certificate  (F.)  of  such  indictment  having  been  found ;  and  upon  production  of  such  certificate 
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to  any  Justice  or  Jostices  of  the  Peace  for  any  connty,  dmsion,  liberty*  city,  borongh,  or  place  in  which  the  offeoee  ihall  in 
auoh  indictment  be  alleged  to  haye  been  committed,  or  in  which  the  person  indicted  in  and  by  siich  indictment  shall  reside 
or  be,  or  be  supposed  or  suspected  to  reside  or  be,  it  shall  be  lawful  for  such  Justice  or  Justices,  and  he  and  they  sn  hereby 
required,  to  issue  his  or  their  warrant  (O.)  to  apprehend  such  person  so  indicted,  and  to  cause  him  to  be  brought  before  luch 
Justice  or  Justices,  or  any  other  Justice  or  Justices  for  the  same  county,  division,  liberty,  city,  borough,  or  place,  to  be  dealt 
with  according  to  law,  and  afterwards,  if  such  person  be  thereupon  apprehended  and  brought  before  any  such  Justice  of  JostiGes, 
such  Justice  or  Justices,  upon  its  being  proved  upon  oath  or  affirmation  before  him  or  them  that  the  person  ao  apprehended 
is  the  same  person  who  is  charged  and  named  in  such  indictment,  shall,  without  further  inquiry  or  examination,  commit  (H.) 
him  for  trial,  or  admit  him  to  baU,  in  manner  hereinafter  mentioned ;  or  if  such  person  so  indicted  shall  be  confined  in  any 
gaol  or  prison  for  any  other  ofienoe  than  that  charged  in  the  said  indictment,  at  the  time  of  such  application,  and  prodactioo 
of  the  said  certificate  to  such  Justice  or  Justices  as  aforesaid,  it  shall  be  lawful  for  such  Justice  or  Justices  and  be  and  they 
are  hereby  required,  upon  it  being  proved  before  him  or  them  upon  oath  or  affirmation  that  the  person  ao  indicted 
and  the  person  so  confined  in  prison  are  one  and  the  same  person,  to  issue  his  or  their  warrant  (I.)  directed  to  the 
gaoler  or  keeper  of  the  gaol  or  prison  in  which  the  person  so  indicted  shall  then  be  confined  as  aforesaid,  commanding 
him  to  detain  such  person  in  his  custody  until  by  Her  Miges^s  writ  of  AaAfoa  emrptu  he  shsll  be  removed  therefrom,  for  the 
purpose  of  being  tried  upon  the  said  indictment,  or  until  he  snail  otherwise  be  removed  or  discharged  out  of  his  co^y  by 
due  course  of  law. 

iv.  That  it  shall  he  lawful  for  any  Justice  or  Justices  of  the  Peace  to  grant  or  issue  and  cause  to  he  executed  any  vamot 
as  aforesaid  or  any  search  warrant  on  a  Sunday  as  well  as  on  any  other  day. 

y.  That  in  cases  where  a  Justice  of  the  Peace  for  any  county,  division,  liberty,  city,  borough,  or  place  shall  be  also  Jottiee 
of  the  Peace  for  a  county,  division,  liberty,  city,  borough,  or  place  next  adjoining  thereto  or  surrounded  thereby,  it  ahall  and 
may  he  lawful  for  such  Justice  of  the  Peace  to  act  as  such  Justice  for  the  one  county,  division,  liberty,  city,  borough,  or  other 
place  whilst  he  is  residing  or  happens  to  be  in  the  other  such  county,  division,  liberty,  city,  borough,  or  other  place,  in  all 
matters  and  things  hereinbefore  or  hereafter  in  this  Act  mentioned ;  and  that  all  such  acts  of  such  Justice,  and  the  acts  of 
any  constable  or  other  officer  in  obedience  thereto,  shall  be  as  valid,  good,  and  efiectual  in  the  law  to  all  intents  and  pnrpoees 
as  if  such  Justice  at  the  time  he  shall  so  act  as  aforesaid  were  in  the  county,  division,  liberty,  city,  borough,  or  other  place 
for  which  he  shall  so  act ;  and  all  constables  and  other  officers  for  the  county,  division,  liberty,  city,  borough,  or  place  for  which 
anch  Justice  shall  ao  act  as  aforesaid  are  hereby  authorized  and  required  to  obey  the  warrants,  orders,  directions,  act  or  acts 
of  such  Justice  which  in  that  behalf  shall  be  granted,  given,  or  done,  and  to  do  and  perform  their  several  offices  and  dntia 
in  respect  thereof,  under  the  paina  and  penaltiea  to  which  any  constable  or  other  officer  may  be  liable  for  a  neglect  of  dsty; 
and  any  such  constable  or  other  peace  officer,  or  any  other  person*  apprehending  or  taking  into  custody  any  person  ofibi£ng 
against  law,  and  whom  he  lawfully  may  and  ought  to  apprehend  or  take  into  custody,  by  virtue  of  his  office  or  otherviie,  io 
any  such  county,  division,  liberty,  city,  borough,  or  place,  may  lawfully  take  and  convey  such  person  so  apprehended  and 
taken  as  aforesaid  to  and  before  any  such  Justice  of  the  Peace  for  such  county,  division,  liberty,  city,  borough,  or  place  whibt 
such  Justice  shall  be  in  such  adjoining  county,  divbion,  liberty,  city,  borough,  or  place  as  aforesaid,  and  the  said  constables 
and  other  peace  officers,  and  all  such  other  persons  as  aforesaid,  are  hereby  authorised  and  required  in  all  such  esses  so  to  act 
in  all  things  aa  if  the  said  Justice  of  the  Peace  were  within  the  aaid  county,  division,  liberty,  city,  borough,  or  pUee  for  which 
he  shall  so  act 

VI.  That  it  shall  be  lawful  for  any  Justice  or  Justices  of  the  Peace  actin^f  for  any  county  at  large,  or  for  any  dlvisioo  of 
such  county,  to  act  as  such  at  any  place  within  any  city,  town,  or  other  precinct,  being  a  county  of  itself,  or  otherwise  having 
exclusive  jurisdiction,  and  situated  within,  surrounded  by,  or  adjoining  to  any  such  county  or  division  respectively;  and  that 
all  and  eveiy  such  act  and  acts,  matters  and  things,  to  be  so  done  by  such  Justice  or  Justices  within  such  dty,  town,  or 

Erecinct,  as  Justice  or  Justices  for  such  county  or  division  respectively,  shall  be  as  valid  and  efiectual  in  law  as  if  the  same 
ad  been  done  within  such  county  or  division  respectively  to  all  intents  and  purposes  whatsoever :  Provided  always,  Ait 
nothing  in  this  Act  contained  shall  extend  to  give  power  to  the  Justices  of  the  Peace  for  any  county  or  division,  not  being 
also  Justices  for  such  city,  town,  or  other  precinct,  or  not  having  authority  as  Justices  of  the  Peace  therein,  or  any  constable 
or  other  officer  acting  under  them,  to  act  or  intermeddle  in  any  matters  or  tnings  arising  within  any  such  city,  town,  or  precinct, 
in  any  manner  whatsoever. 

yii.  That  after  the  passing  of  this  Act  it  shall  he  lawful  for  any  Justice  or  Justices  of  the  Peace  acting  for  any  county  to 
act  as  a  Justice  or  Justices  of  the  Peace  in  all  things,  as  well  in  cases  of  summary  jurisdiction,  or  of  acta  merely  ministerial, 
as  in  all  other  cases  or  things  whatsoever,  concerning  or  in  anywise  relating  to  any  detached  part  of  any  other  county  which 
is  surrounded  in  whole  or  in  part  by  the  county  for  which  such  Justice  or  Justices  acts  or  act ;  and  that  all  acta  of  such  Justice 
or  Justices  of  the  Peace,  although  done  in  the  county  for  which  such  Justice  or  Justices  acts  or  act»  and  aJl  acts  of  any 
constable  or  other  officer  in  obedience  thereto,  shall  be  aa  good  and  effectual  as  if  such  Justice  or  Justices  were  a  Justice  or 
Justices  for  the  county  to  which  such  detached  part  belongs,  and  as  if  such  Justice  or  Justices  at  the  time  of  so  acting  was 
or  were  in  such  laat-mentioned  county ;  and  all  constables  and  other  officers  of  such  detached  part  are  hereby  required  to 
obey  the  warrants,  orders,  and  acts  of  such  Justice  or  Justices,  and  to  perform  their  several  duties  in  respect  thereof,  undei 
the  pains  and  penalties  to  which  any  consUble  or  other  officer  may  be  liable  for  a  neglect  of  duty. 

vixi.  That  in  all  cases  where  a  charge  or  complaint  for  any  indictable  offence  ahall  be  made  before  such  Juatiee  or  Justices 
aa  aforesaid,  if  it  be  intended  to  issue  a  warrant  in  the  first  instance  againat  the  party  or  parties  so  charged,  an  informstioB 
and  complaint  thereof  (A.)  in  writing,  on  the  oath  or  affirmation  of  the  informant  or  of  some  witness  or  witnesses  in  that 
behalf,  shall  be  laid  before  such  Justice  or  Justices:  Provided  always,  that  in  all  eases  where  it  is  intended  to  issue  a 
summons  instead  of  a  warrant  in  the  first  instance,  it  shall  not  be  necessary  that  such  information  and  complaint  ahall  be  in 
writing,  or  be  sworn  to  or  affirmed  in  manner  aforesaid,  but  in  every  such  case  such  information  and  complaint  may  be  by 
parol  merely,  and  without  any  oath  or  affirmation  whatsoever  to  support  or  subsUntiate  the  same:  Provided  also,  that  no 
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objection  tball  be  taken  or  aHowed  to  any  tnch  information  or  complaint  for  any  alleged  defect  therein  in  8ul)stancc  or  in 
fonn,  or  for  any  Tariance  between  it  and  the  eridence  adduced  on  the  part  of  the  proseontion  before  the  Justice  or  Justices 
vho  shall  take  the  examination  of  the  witnesses  in  that  behalf,  as  hereinafter  mentioned. 

IX.  That  upon  such  information  and  complaint  being  so  laid  as  aforesaid  the  Justice  or  Justices  receiving  the  same  may, 
if  he  or  they  shall  think  fit,  issue  his  or  their  summons  or  warrant  reapectiTely  as  hereinbefore  is  directed  to  cause  the  person 
charged  as  aforesaid  to  be  and  appear  before  him  or  them,  or  any  other  Justice  or  Justices  of  the  Peace  for  the  same  county, 
dirisioo,  liberty,  city,  borough,  or  place,  to  be  dealt  with  according  to  law;  and  erery  such  summons (C.)  shall  be  directed 
to  the  party  so  charged  in  and  by  such  information,  and  shall  state  shortly  the  matter  of  such  information,  and  shall  require 
the  puty  to  whom  it  is  so  directed  to  be  and  appear  at  a  certain  time  and  place  therein  mentioned  before  the  Justice  who 
shall  inue  such  summons,  or  before  such  other  Justice  or  Justices  of  the  Peace  of  the  same  county,  division,  liberty,  city, 
borough,  or  place  as  may  then  be  there,  to  answer  to  the  said  charge,  and  to  be  fhrther  dealt  with  according  to  law;  and 
erery  such  summons  shall  be  served  upon  the  person  to  whom  it  is  so  directed  by  delivering  the  same  to  the  party 
persooaHy,  or  if  he  cannot  conveniently  be  met  with  then  by  leaving  the  same  with  some  person  for  him  at  his  last  or  most 
ana]  place  of  abode;  and  the  person  who  shall  have  served  the  same  in  manner  aforesaid  shall  attend  at  the  time  and  place 
and  before  the  Justices  in  the  said  summons  mentioned,  to  depose,  if  necessary,  to  the  service  of  such  summons;  and  if  the 
penon  so  served  shall  not  be  and  appear  before  the  Justice  or  Justices  at  the  time  and  place  mentioned  in  such  summons,  in 
obedience  to  the  same,  or  at  such  other  time  or  place,  if  any,  to  which  the  hearing  of  such  case  may  be  adjourned,  then  it 
shall  be  lawful  for  such  Justice  or  Justices  to  issue  his  or  their  warrant  (D.)  for  apprehending  the  party  so  summoned,  and 
bringing  him  before  such  Justice  or  Justices,  or  some  other  Justice  or  Justices  of  the  Peace  for  the  same  county,  division, 
h'berty,  city,  borough,  or  place,  to  answer  the  charge  in  the  said  information  and  complaint  mentioned,  and  to  be  further 
dealt  with  according  to  law :  Provided  always,  that  no  objection  shall  be  taken  or  allowed  to  any  snch  summons  or  warrant 
for  any  alleged  defect  therein  in  substance  or  in  form,  or  for  any  variance  between  it  and  the  evidence  adduced  on  the  part 
of  the  prosecution  before  the  Justice  or  Justices  who  shall  take  the  examinations  of  the  witnesses  in  that  behalf,  as  hereinafter 
nicDtioned;  but  if  any  such  variance  shall  appear  to  such  Justice  or  Justices  to  be  such  that  the  party  charged  has  been 
thereby  deceived  or  misled,  it  shall  be  lawful  ror  such  Justice  or  Justices,  at  the  request  of  the  party  so  charged,  to  adjourn 
the  hearing  of  the  case  to  some  future  day,  and  in  the  mean  time  to  remand  the  party  so  charged,  or  admit  him  to  bail,  in 
r  hereinafter  mentioned. 


It  is  Declared  and  Enacted, 
X.  That  every  warrant  (B.)  hereafter  to  be  issued  by  any  Justice  or  Justices  of  the  Peace  to  apprehend  any  person 
charged  with  any  indictable  offence  shall  be  under  the  hand  and  seal  or  hands  and  seals  of  the  Justice  or  Justices  issuing 
the  same,  and  may  be  directed  either  to  any  constable  or  other  person  by  name,  or  generally  to  the  constables  of  the 
district  within  which  the  same  is  to  be  executed,  or  any  of  them,  without  naming  them,  or  to  such  constables  and  all 
other  constables  or  peace  officers  in  the  county  or  other  district  within  which  the  Justice  or  Justices  issuing  such  warrant 
has  or  have  jurisdiction,  or  generally  to  all  the  constables  or  peace  officers  within  such  laat-mentioned  county  or  district, 
snd  it  shall  state  shortly  the  offence  on  which  it  is  founded,  and  shall  name  or  otherwise  describe  the  offender,  and  it 
shall  order  the  person  or  persons  to  whom  it  is  directed  to  apprehend  the  offender,  and  bring  him  before  the  Justice  or 
Justices  issuing  the  said  warrant,  or  before  some  other  Justice  or  Justices  of  the  Peace  for  the  same  county,  division,  liberty, 
rity,  borough,  or  place,  to  answer  to  the  charge  contained  in  the  said  information,  and  to  be  further  dealt  with  according  to 
Uw;  and  it  shall  not  be  necessary  to  make  such  warrant  returnable  at  any  particular  time,  but  the  same  may  remain  in 
fivce  ontil  it  shall  be  executed;  and  such  warrant  may  be  executed  by  apprehending  the  offender  at  any  place  within  the 
county,  division,  liberty,  dty,  borough,  or  place  within  which  the  Justice  or  Justices  issuing  the  same  shall  have  jurisdiction, 
or  in  caae  of  freah  pursuit  at  any  place  in  the  next  adjoining  county  or  place,  and  within  seven  miles  of  the  border  of  such 
iint.mentioned  county,  division,  liberty,  city,  borough,  or  place,  without  having  such  warrant  backed  as  hereinafter 
mentioned;  and  in  all  cases  where  such  warrant  shall  be  directed  to  all  constables  or  other  peace  officers  within  the  county 
or  other  district  within  which  the  Justice  or  Justices  issuing  the  same  shall  have  jurisdiction,  it  shall  be  lawful  for  any 
coBtUble  or  other  peace  officer  for  any  place  within  such  county  or  district  to  execute  the  said  warrant  within  any  place 
sitoate  within  the  jurisdiction  for  which  snch  Justice  or  Justices  shall  have  acted  when  he  or  they  granted  such  warrant,  in 
like  manner  as  if  such  warrant  were  directed  specially  to  such  constable  by  name,  and  notwithstanding  the  place  in  which 
snch  warrant  ahall  be  executed  shall  not  be  within  the  place  for  which  he  shall  be^uch  constable  or  other  peace  officer: 
Provided  always,  that  no  objection  shall  be  taken  or  allowed  to  any  such  warrant  for  any  defect  therein  in  substance  or  in 
form,  or  for  any  variance  between  it  and  the  evidence  adduced  on  the  part  of  the  prosecution  before  the  Justice  or  Justices 
•ho  shall  take  the  examinations  of  the  witnesses  in  that  behalf,  as  hereinafter  mentioned;  but  if  any  snch  variance  shall 
sppear  to  such  Justice  or  Justices  to  be  such  that  the  party  charged  has  been  thereby  deceived  or  misled,  it  shall  be  lawful 
for  inch  Justice  or  Justices,  at  the  request  of  the  party  so  charged,  to  adjourn  the  hearing  of  the  case  to  some  future  day, 
and  in  the  mean  time  to  remand  the  party  so  charged,  or  to  admit  him  to  bail,  in  manner  hereinafter  mentioned. 

xr.  That  if  the  person  against  whom  any  such  warrant  shall  be  issued  as  aforesaid  shall  not  be  found  within  the 
jurisdiction  of  the  Justice  or  Justices  by  whom  the  same  shall  be  issued,  or  if  he  shall  escape,  go  into,  reside,  or  be,  or  be 
supposed  or  suspected  to  be,  in  any  place  in  Ireland  out  of  the  jurisdiction  of  the  Justice  issuing  such  warrant,  it  shall  and 
nay  be  lawful  for  any  Justice  of  the  Peace  for  the  county  or  place  into  which  such  person  shall  so  escape  or  go,  or  in  which 
he  shall  reside  or  be,  or  be  supposed  or  suspected  to  be,  upon  proof  alone  being  made  on  oath  of  the  handwriting  of  the 
Jastice  issuing  such  warrant,  to  make  an  indorsement  (K.)  on  such  warrant,  signed  with  his  name,  authorizing  the  execution 
of  tnch  warrant  within  the  jurisdiction  of  tHe  Justice  midiing  such  indorsement,  and  which  indorsement  shall  be  sufficient 
Milhority  to  the  person  bringing  such  warrant,  and  to  all  other  persons  to  whom  the  same  was  originally  directed,  and  also  to 
ail  eonstables  and  other  peace  ^eers  of  the  county  or  place  where  such  warrant  shall  be  so  indorsed,  to  execute  the  same  in 
such  other  county  or  place,  and  to  carry  the  person  against  whom  such  warrant  shall  have  issued,  when  apprehended,  before 
the  Justice  and  Justices  of  the  Peace  who  first  issued  the  said  warrant,  or  before  some  other  Justice  or  Justioea  of  the  Peace 
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ID  and  for  the  same  county,  diviiion,  city,  liberUr,  borough,  or  place,  or  before  lome  Jostiee  or  JoBtioes  of  the  couty, 
division,  liberty,  city,  borongfa,  or  place  where  the  offence  in  the  laid  warrant  mentioned  appears  therrin  to  have  bcco 
committed :  Provided  always,  that  if  the  prosecutor,  or  any  of  the  witnesses  upon  the  part  of  the  prosecntioo,  shall  then  be  in 
the  county  or  place  where  such  person  shall  have  been  so  apprehended,  the  constable  or  other  person  or  penoni  who  iball 
have  so  apprehended  such  person  may,  if  so  directed  by  the  Justice  backing  such  warrant,  take  and  convey  him  bcfbrr  the 
Justice  who  shall  have  so  backed  the  said  warrant,  or  before  some  other  Justioe  or  Justices  of  the  same  county  or  p Isee*,  ind 
the  said  Justice  or  Justices  may  thereupon  take  the  examinations  of  such  prosecutor  or  witnesses,  and  prooeea  io  emj 
respect  in  manner  hereinafter  Erected  with  respect  to  persons  charged  before  a  Justice  or  Justices  of  the  Pesce  with  la 
oflence  alleged  to  have  been  committed  in  another  county  or  place  than  that  in  which  such  persons  have  been  apprehendii 

XII.  That  if  any  person  against  whom  a  warrant  shall  be  issued  in  any  county,  division,  liberty,  city,  borough,  or  place  io 
Ireland,  by  anv  Justice  of  the  Peace,  or  by  any  Judge  of  Her  Majestv^s  Court  of  Queen's  Bench,  or  Justioe  of  ojer  «od 
terminer  or  gaol  delivery,  for  any  indictable  oBenct  against  the  laws  of  uat  part  of  the  United  Kingdom,  shall  escape,  go  inU, 
reside,  or  be,  or  be  supposed  or  suspected  to  be,  in  any  county  or  place  in  that  part  of  the  United  Kingdom  called  EogUod 
or  Waies,  or  if  any  person  against  whom  a  warrant  shall  be  issued  in  any  county  or  place  in  England  or  Wales,  by  any  Justice 
of  the  Peace,  or  by  any  Judge  of  Her  Majesty's  Court  of  Queen^s  Bench  there,  or  any  Justice  of  oyer  and  terminer  orgiol 
delivery,  for  any  crime  or  offence  against  the  laws  of  that  part  of  the  United  Kingdom,  shall  escape,  go  into,  reside,  or  be,  or 


be  supposed  or  suspected  to  be,  in  any  county,  division,  liberty,  city,  borough,  or  place  in  that  part  of  the  United  Kiogdon 
called  Ireland,  it  shall  and  may  be  lawful  for  any  Justioe  of  the  Peace  in  and  for  the  county  or  place  into  whieb  neb 
person  shall  escape  or  go,  or  where  he  ahall  reside  or  be,  or  be  supposed  or  suspected  to  be,  to  indorse  (K.)  such  warrant  la 


manner  hereinbefore  mentioned,  or  to  the  like  effect ;  and  which  warrant  so  indorsed  shall  be  a  sufficient  authority  to  the 
person  or  persons  bringing  such  warrant,  and  to  all  persons  to  whom  such  warrant  waa  originally  directed,  and  also  to  all  coniUbles 
or  other  peace  officers  of  the  county  or  place  where  such  warrant  shall  be  so  indorsed,  to  execute  the  said  warrant  in  thecoontv 
or  place  where  the  Justice  so  indorsing  it  shall  have  jurisdiction,  by  apprehending  the  person  against  whom  such  warrant  ihall 
have  been  granted,  and  to  convey  him  before  the  Justice  or  Justices  who  granted  the  same,  or  before  some  other  Juiticeac 
Justices  of  the  Peace  in  and  for  the  same  county  or  place,  and  which  said  Justice  or  Justices  before  whom  he  shall  be  so  brought 
shall  thereupon  proceed  in  such  manner  as  if  the  said  person  had  been  apprehended  in  the  said  last-mentioned  oonnty  or  place. 

XIII.  That  if  any  person  against  whom  a  warrant  shall  be  issued  in  any  county,  division,  liberty,  city,  borough,  or  place  in 
Ireland,  by  any  Justice  of  the  Peace,  or  by  any  Judge  of  Her  Migesty's  Court  of  Queen's  Bench,  or  Justices  of  oyer  ao<i 
terminer  or  gaol  delivery,  for  any  indictable  ofience,  shall  escape,  go  into,  reside,  or  be,  or  be  supposed  or  suspected  to  be,  in 
any  of  the  Isles  of  Man,  Guernsey,  Jersey,  Alderney,  or  Sark,  it  shall  be  lawful  for  any  officer  within  the  district  into  vhleb 
such  accused  person  shall  escape  or  go,  or  where  he  shall  reside  or  be,  or  be  supposed  or  suspected  to  be,  who  shall  bare 
jurisdiction  to  issue  any  warrant  or  process  in  the  nature  of  a  warrant  for  the  apprehension  of  offenders  within  such  diatriet, 
to  indorse  (K.)  such  warrant  in  the  manner  hereinbefore  mentioned,  or  to  the  like  eflect;  or  if  any  person  against  whom  any 
warrant,  or  process  in  the  nature  of  a  warrant,  shall  be  issued  in  any  of  the  isles  aforesaid,  shsll  escspe,  go  into,  reside,  or  be, 
or  be  supposed  or  suspected  to  be,  in  any  county,  division,  liberty,  city,  borough,  or  place  in  Ireland,  it  shall  be  Iswfol  for 
any  Justice  of  the  Peace  in  and  for  the  county  or  place  into  which  such  person  shall  escape  or  go,  or  where  he  shaB  reiide 
or  be,  or  be  supposed  or  suspected  to  be,  to  indorse  (K.)  such  warrant  or  process  in  manner  hereinbefore  mentioned;  and 
every  such  warrant  or  process,  so  indorsed,  shall  be  a  sufficient  suthority  to  the  person  or  persons  bringing  the  ssme,  and  to 
all  persons  to  whom  the  same  respectively  was  originally  directed,  and  also  to  all  constables  and  peace  officers  in  the  county, 
district,  or  jurisdiction  within  which  such  warrant  or  process  shall  be  so  indorsed,  to  execute  the  same  within  the  county, 
district,  or  place  where  the  Justice  or  officer  indorsing  the  same  has  jurisdiction,  and  to  convey  such  offender,  whm  appre- 
hended, into  the  county  or  district  wherein  the  Justice  or  person  who  issued  such  warrant  or  process  shall  have  jariadictioo, 
and  carry  him  before  such  Justice  or  person,  or  before  some  other  Justice  or  person  within  the  same  county  or  district  vbo 
shall  have  jurisdiction  to  commit  si^ch  offender  to  prison  for  trial,  and  such  Justice  or  person  may  thereupon  proceed  in  sncb 
and  the  same  manner  as  if  the  said  offender  had  been  apprehended  within  his  jurisdiction. 

And  it  is  Declared  and  Enacted,    • 

XIV.  That  if  any  person  against  whom  a  warrant  shall  be  issued  by  any  Justice  of  the  Peace  for  any  eonnty  or  place  withis 
Ireland,  or  by  any  Judge  of  Her  Majesty's  Court  of  Queen's  Bench  or  Justice  of  oyer  and  terminer  or  gaol  delivery  in  Ireland, 
for  any  crime  or  offence  againat  the  laws  of  that  part  of  the  United  Kingdom  of  Great  Britain  and  Irdand,  aha!)  escape,  p 
into,  reside,  or  be,  or  be  supposed  or  suspected  to  be,  in  any  place  in  that  part  of  the  said  United  Kingdom  called  Seotlasd, 
it  shall  be  lawful  for  the  sheriff  or  steward  depute  or  substitute,  or  any  Justice  of  the  Peace  of  the  county  or  place  where 
such  person  or  persons  shall  go  into,  reside,  or  be,  or  be  supposed  or  suspected  to  be,  to  indorse  (K.)  the  said  warrant  is 
manner  hereinbefore  mentioned,  or  to  the  like  eflfect;  which  warrant  so  indorsed  shall  be  a  sufficient  authority  to  the  penos 
or  persons  bringing  such  warrant,  and  to  all  persons  to  whom  such  warrant  was  originaUy  directed,  and  also  to  all  sherifi* 
officers,  stewards'  officers,  constables,  and  other  peace  officers  of  the  county  or  place  where  such  warrant  ahall  be  so  indorsed, 
to  execute  the  same  within  the  countv  or  place  where  it  shall  have  been  so  indorsed,  by  apprehending  the  person  agsinrt  whom 
such  warrant  shall  hare  been  granted,  and  to  convey  him  into  the  county  or  place  in- Ireland  where  the  Justice  or  Justices 
who  first  issued  the  said  warrant  shall  have  jurisdiction  in  that  behalf,  and  to  carry  him  before  such  Juatice  or  Justices,  oi 
before  any  other  Justice  or  Justices  of  the  Peace  of  and  for  the  same  county  or  place,  to  be  there  dealt  with  according  toIs«f 
and  which  said  Justice  or  Justices  are  hereby  authorized  and  required  Uiereupon  to  proceed  in  such  and  the  same  manner  as 
if  the  said  offender  had  been  apprehended  within  his  or  their  jurisdiction. 

XV.  That  if  any  person  against  whom  a  warrant  shall  be  issued  by  the  Lord  Justice  General,  Lord  Justice  Clerk,  or  sny 
of  the  Lords  Commissioners  of  Justiciary,  or  by  any  sheriff  or  steward  depute  or  substitute,  or  Justice  of  the  Peace,  «f  thai 
part  of  the  United  Kingdom  of  Great  BriUin  and  Ireland  called  Scotland,  for  any  crime  or  offence  againat  the  laws  of  (hat 
part  of  the  United  Kingdom,  shall  escape,  go  into,  reside,  or  be,  or  shall  be  supposed  or  suspected  to  be,  in  any  eountT  or 
place  in  Ireland,  it  shall  be  lawful  for  any  Justice  of  the  Peace  in  and  for  the  county  or  place  into  which  auch  pertoo  sbsU 
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escape  or  go,  or  wkene  lie  thnXi  reside  or  be,  or  aiuU  be  rappoied  or  ftutpected  to  be,  to  indone  (K.)  tbe  laid  warrant  in 
manner  bereinbefore  mentioned ;  and  wbich  aaid  warrant  ao  indorsed  shall  be  a  suflScient  authority  to  the  person  or  persons 
bringing  the  same^  and  to  all  peraons  to  whom  the  same  was  originally  dirscted,  and  also  to  all  constables  and  other  peace 
officers  of  tbe  county  or  place  where  tbe  Justice  so  indorsing  sutm  warrant  shall  hare  jurisdiction,  to  execute  the  said  wanant 
iatbe  county  or  place  where  it  is  so  indorsed,  by  apprehending  the  person  against  whom  such  warrant  shall  baTc  been  granted, 
«nd  to  cooTey  him  into  the  county  or  place  in  Scotland  next  or  near  to  that  part  of  the  United  Kingdom  called  Ireland,  and 
esiry  him  before  the  sheriff  or  steward  depute  or  substitute^  or  one  of  the  Justices  of  the  Peace,  of  such  county  or  place,  and 
which  said  sheriff,  steward  depute  or  substitute,  or  Justice  of  the  Peace,  is  hereby  authorised  and  required  thereupon  to 
proceed  in  such  and  the  same  manner,  according  to  the  rules  and  practice  of  the  law  of  Scotland,  as  if  the  said  offender  had 
been  apprehended  within  such  county  or  place  in  Scotland  last  aforesaid. 

XTT.  That  if  it  shall  be  made  to  appear  to  any  Justice  of  the  Peace,  by  the  oath  or  affirmation  of  any  credible  person,  that 
tay  person  within  the  jurisdiction  of  such  Justice  is  likely  to  gire  material  eyidence  for  the  prosecution,  and  will  not  volun- 
tirily  appear  for  the  purpose  of  being  examined  as  a  witness  at  the  time  and  place  appointed  for  the  examination  of  the  wit- 
nesses against  the  accused,  such  Justice  may  and  ia  hereby  required  to  issue  his  summons  (L.  I.)  to  such  person,  under  his 
band  and  seal,  requiring  him  to  be  and  appear  at  a  time  and  place  mentioned  in  such  summons  before  the  said  Justice,  or 
before  sndi  other  Justice  or  Justices  of  the  Peace  for  the  same  county,  division,  liberty,  city,  borough,  or  place  as  shall  then 
be  there,  to  testify  what  he  shall  know  concerning  the  charge  made  against  such  accused  party,  and  also  (if  such  Justice  shall 
think  fit)  to  bring  with  him  and  produce  for  examination  such  paper  or  papers  or  documents  as  shall  be  in  his  possession  or 
power,  and  as  shall  by  such  Justice  be  deemed  necessary,  and  be  therein  set  forth ;  and  if  any  person  so  summoned  shall 
neglect  or  refuse  to  appear  at  tbe  time  and  place  appointed  by  tbe  said  summons,  and  no  just  excuse  shall  be  offered  for  such 
arglect  or  refusal,  then  (after  proof  upon  oath  or  affirmation  of  such  summons  haying  been  serred  upon  such  person,  either 
pereonally  or  by  leaTing  the  same  for  nim  with  some  person  at  his  last  or  most  usual  place  of  abode,)  it  shall  be  laidlul  for 
the  Jastiee  or  Jnstices  before  whom  such  person  shall  have  appeared  to  issue  a  warrant  (L.  2^)  under  his  or  their  hands  and 
seals,  to  bring  and  have  such  person  at  a  time  and  place  to  be  therein  mentioned  before  the  Justice  who  issued  the  said  sum- 
mooa,  or  befbre  such  odier  Justice  or  Justices  of  the  Peace  for  the  same  county,  division,  liberty,  city,  borough,  or  place  as 
thstl  then  be  there,  to  testify  as  aforesaid,  and  (as  the  case  may  be)  to  produce  such  papers  and  documents  as  aforesaid,  and 
wbich  said  warrant  may,  if  necessary,  be  backed  as  hereinbefore  is  mentioned,  in  order  to  its  beiog  executed  out  of  the  juris- 
diction of  the  Justice  who  shall  have  issued  the  same ;  or  if  such  Justice  or  Justices  shall  be  satisfied  by  evidence  upon  oath 
or  affirmation  that  it  is  probable  that  such  person  will  not  attend  to  give  evidence  without  being  compelled  so  to  do,  then, 
isstead  of  issuing  such  summons,  it  shall  be  lawful  for  him  or  them  to  issue  his  or  their  warrant  (L.  8.)  in  the  first  instance, 
and  which  if  neceasary,  may  be  backed  as  aforesaid ;  and  if  on  the  appearance  of  such  person  so  summoned  before  the  said 
last-mentioned  Justice  or  Justices,  either  in  obedience  to  the  said  summons  or  upon  being  brought  before  him  or  them  by 
vixtue  of  the  said  warrant,  such  person  shall  refuse  to  be  examined  upon  oath  or  affirmation  concerning  the  premises,  or  shall 
refuse  to  take  such  oath  or  affirmation,  or,  having  taken  such  oath  or  affirmation,  shall  refuse  to  answer  such  questions  con- 
cerning die  premises  as  shall  then  be  put  to  him,  or  (as  the  case  may  be)  shall  refuse  to  produce  for  examination  any  such 
paper  or  document  as  aforesaid  which  shall  be  in  his  possession  or  power,  without  oflbring  any  just  excuse  for  such  refusal, 
any  Justice  or  Justices  of  the  Peace  then  present,  and  having  there  jurisdiction,  may  by  warrant  (L.  4.)  under  his  hand  and 
seal  commit  the  person  so  refusing  to  the  conunon  gaol,  house  of  correction,  or  bridewell  for  the  county,  riding,  division, 
liberty,  city,  borough,  or  place  where  such  person  so  refusing  shall  then  be,  there  to  remain  and  be  imprisoned  for  any  time 
not  exceeding  seven  days,  unless  he  shall  in  the  mean  time  consent  to  be  examined  and  to  answer  concerning  the  premise*,  or 
(as  the  case  may  be)  to  produce  the  said  papers  or  documents  as  aforesaid. 

XVII.  That  in  all  cases  where  any  person  shall  appear  or  be  brought  before  any  Justice  or  Jnstices  of  the  Peace  charged 
with  any  indictable  oflfence,  whether  committed  in  Ireland  or  upon  the  high  seas,  or  on  land  beyond  the  sea,  or  whether  auch 
person  appear  voluntarily  upon  summons  or  have  been  apprehended,  with  or  without  warrant,  or  be  in  custody  for  the  same 
or  any  other  offence,  such  Justice  or  Justices,  before  he  or  they  shall  commit  such  accused  person  to  prison  for  trial,  or  before 
be  or  they  shall  admit  him  to  bail,  ahall  in  the  presence  of  such  accused  person,  who  shall  be  at  liberty  to  put  questions  to 
any  witness  produced  against  him,  take  the  atatement  (M.)  on  oath  or  affirmation  of  those  who  shall  know  the  facts  and  dr- 
cumstancea  of  the  caae,  and  shall  put  the  same  into  writing,  and  such  depositions  shall  be  read  over  to  and  signed  respectively 
by  the  witnesses  who  shall  have  been  so  examinejl,  and  shall  be  signed  also  by  the  Justice  or  Justices  taking  the  same;  and 
the  Justice  or  Justices  before  whom  any  such  witness  shall  appear  to  be  examined  as  aforesaid  shall,  before  such  witness  is 
examined,  administer  to  such  witness  the  usual  oath  or  affirmation,  which  such  Justice  or  Justices  shall  have  full  power  and 
antbority  to  do ;  and  if  upon  the  trial  of  the  person  so  accused  as  first  aforesaid  it  shall  be  proved,  by  the  oath  or  affirmation 
of  asy  credible  witness,  that  any  person  whose  deposition  shall  have  been  taken  as  aforesaid  is  dead,  and  if  also  it  be  proved 
that  such  deposition  was  taken  in  the  presence  or  hearing  of  the  person  so  accused,  and  that  he  or  his  counsel  or  attorney  had 
a  foil  opportunity  of  cross-examining  the  witness,  then  if  such  deposition  purport  to  be  signed  by  the  Justice  or  Justices  bv  or 
before  whom  the  same  purports  to  have  been  taken,  it  shall  be  lawful  to  read  such  deposition  as  evidence  in  such  prosecution, 
withoat  further  proof  thereof,  unless  it  shall  be  proved  that  such  deposition  was  not  in  fact  signed  by  the  Justice  or  Justices 
purporting  to  sign  the  same. 

XVIII.  That  after  the  examinations  of  all  the  witnesses  on  the  pert  of  the  prosecution  as  aforesaid  shall  have  been  completed, 
the  Justiee  of  the  Peace  or  one  of  the  Justices  by  or  before  whom  such  examination  shall  have  been  so  completed  as  aforesaid 
ahall,  without  requiring  the  attendance  of  die  witnesses,  read  or  cause  to  be  read  to  the  accused  the  depositions  taken  against 
bio,  and  shall  say  to  Itim  these  wevds,  or  words  to  the  like  effect :  *'  Having  heard  the  evidence,  do  you  wish  to  say  anything 
in  answer  to  the  charge  t  yon  are  not  obliged  to  say  snything  unless  you  desire  to  do  so,  but  whatever  you  say  will  be  taken 
down  in  writing,  and  may  be  given  in  evidence  against  you  upon  your  trial  i"  and  whatever  the  priaoner  shall  then  say  in 
answer  thereto  shall  be  taken  down  in  writing  (N.),  and  read  over  to  him,  and  shall  be  signed  by  the  said  Justice  or  Jus- 
tices, and  kqit  with  the  depositions  of  the  witnesses,  and  shall  be  transmitted  with  them  as  hereinafter  mentioned,  and  after- 
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wards  upon  te  trial  of  tba  «id  aeemed  penm  Oa  nma  nay^  if  naimianryba  givao  in  fw4tW>r  ijgiiniljiiwyyiitotfcrtinr 
ptDof  thereof  if  the  same  purport  to  be  aigiied  by  the  Joitioe  or  Juatioaa  by  or  before  whom  the  aaiae  jpmpoits  to  ^Ta  hn 
taken,  unless  it  shall  be  pioTed  that  the  Justice  or  Juatiees  porpoitiog  lo  sign  the  aame  did  not  io  (aot  sigm  the  mat :  Proiidii 
always,  that  the  said  Justice  or  Justioes  before  sooh  aoaM«^  peraon  shall  fliake  any  atalenMat  ahall  state  to  him,  aad  gifalun 
dearly  to  understand,  that  he  ha«  nothing  to  hope  from  any  promise  of  §k9wu  and  nothing  to  fesf  from  any  tbnat  whicb  mj 
have  been  holden  out  to  him  to  induce  him  to  make  anv  admission  or  confession  of  hu  guilt,  but  that  whatever  lie  ihalLtha 
say  may  be  giren  in  evidence  against  him  upon  his  trial,  notwithstanding  such  promise  or  threat:  Provided  ]wverthelesi,tlut 
nothing  herein  enacted  or  contained  shall  prevent  the  prosecutor  in  any  oaae  from  giiing  In  eridence  any  admiitioB  ottaa- 
fession  or  other  statement  of  the  person  accused  or  charged,  made  at  any  time^  which  by  law  would  be  admianUe  n  evideoee 
against  such  person. 

xiz.  And  it  ia  declared  and  enacted.  That  the  room  or  building  in  which  such  Justice  or  Justices  shall  take  mich  ezuni- 
nations  snd  statement  aa  aforesaid  shall  not  be  deemed  an  open  court  for  that  purpose;  and  it  shall  be  lawful Ibr  such  Jnitice 
or  Justices,  in  his  or  their  discretion,  to  order  that  no  person  (the  eoonsel  or  attoaay  of  any  peiton  then  belBg  in  iofik  cMiit 
as  a  prisoner  only  excepted)  shall  have  access  to  or  bo  or  remain  in  sueh  loon  or  buHding  without  the  ooDse»t«r  punsiwini 
of  such  J  ustiee  or  Justioes,  if  it  appear  to  him  or  them  that  the  ends  of  jnstioe  will  bo  best  anawertd  by  so  d^iag^ 

XX.  That  it  shall  be  lawAil  for  the  Justice  or  Justioea  before  whom  any  anoh  witntes  ahall  bo  eftsaunoi  «a  afoieiud  (0 
bind  by  recogniiance  (0«  1.)  the  prosecutor  and  «Yery  auoh  witness  to  appear  at  the  next  oooct  of  oyer  «Ad  temiaei  <n  pd 
deUvery,  or  court  of  General  or  Quarter  Sessions  of  the  Peacei  at  which  the  accused  ia  to  be  11101^  thon  #nd  them  to  fmt 
cute,  or  to  prosecute  and  give  evidence^  or  to  giye  oYidenoe.  as  the  case  may  he,  against  tbo  party  aecused,  which  said  iccig- 
pisance  ahall  particularW  specify  the  professioo»  art,  mystery,  or  trade  of  evevy  auoh  person  enteting  into  or  aaknovrkAgwl 
the  same^  together  with  hia  christian  and  surname^  and  the  p«rish,  township*  or  place  of  hia  residenocwi&ad  if  hit  rendenv 
be  in  a  city,  town,  or  borough,  the  reoogniaance  ahall  also  particularly  specify  tbo  name  of  the  street,  aiid  theMHnkei(ifay} 
of  the  house  in  which  he  reside^  and  whether  he  is  owner  or  tenant  thereof  or  a  lodger  theima  t  and  the  said  rscogujuswb 
being  duly  acknowledged  by  the  peraon  ao  entering  into  the  sam^,  shall  be  aubseribed  by  the  Justioe  or  JoatiiMabsCaKwlHP 
the  same  shall  be  acknowledged,  and  a  notice  (O.  2.)  thereof^  signed  by  tbo  said  Justice  or  Jnstiees,  shall  at  the  nme  tiov 
be  givoi  to  the  person  bound  thereby;  and  every  information,  examination,  and  reoogniaanoe sworn,  taken,  or aGknookdgd 
by  or  before  any  Justice  or  Juaticea  not  sitting  in  petty  sessions  shall,  with  all  convenient  despatch*  and  at  the  lateit  bctet 
the  petty  sessions  then  next  ensuing  for  the  district  where  the  oaae  may  hare  ariseo,  be  transmitted  to  the  clerk  of  tbtfcttf 
aesaions  of  sueh  district,  and  ahall  be  by  him  laid  before  the  benoh  of  Justices  at  the  next  pet^  saaaiona  afler  ha  daU  h» 
received  such  informationa,  examinationi^  and  recognisaneea;  and  every  information,  eiaminatmn,  and  recognisance  laoai 
taken,  or  acknowledged  at  any  petty  sessions  in  Ireland  ahall  be  tranamitted  by  the  Magistratea  at  such  asssions  or  the  chfi 
of  such  pet^  sessions  to  the  clerk  of  the  Crown  of  the  county,  county  of  a  city,  or  oounty  of  a  town  in  which  sneh  tmm 
are  holden,  if  the  same  shall  relate  to  any  matter  to  be  tried  or  inquired  into  at  the  assises,  and  if  to  any  matter  to  be  twd 
or  inquired  into  at  the  Quarter  Sesaioni^  then  to  the  clerk  of  the  peace  of  such  county,  city,  or  town,  with  all  oonvoust 
despatch,  or  at  the  latest  all  such  informational  examinations,  and  reoognizancea  shall  bo  so  tranamitted  once  at  leait  n 
every  fourteen  days  from  every  auch  oonrt  of  petty  seosiona,  together  with  all  auoh  informationa,  examinations,  and  xecogsi' 
sances  taken  by  or  before  a  Justioe  or  Justices  not  sitting  in  p^ty  aoasions  aa  may  be  then  in  the  handa  of  evaqr  aachpcttf 
aeaaiona  clerk:  Providad  always,  that  if  any  auch  witness  ahall  refuae  to  enter  into  or  aoknowledge  suoh  zaoog«iMaeeai 
aforesaid  it  ahall  bo  lawful  for  aoch  Juatioe  or  Juaticea  of  the  Peace,  by  hia  or  their  warrant  (P.  1«),  to  dommithim  ta  Ik 
common  gaol  or  house  of  correction  for  the  county,  diviaion,  liberty,  ci^,  borough,  or  plaoa  in  which  tfao  aceaaadpai^  hiP 
be  tried,  Uiere  to  be  imprisoned  and  aafely  kept  until  after  the  trial  tS  auch  accuaed  party,  unleaa  in  the  mean  ^moA 
witneaa  ahall  duly  enter  into  auoh  reoogniaance  aa  aforeaaid  before  aomo  one  Juatioe  of  ik»  Pteee  for  the  ooiaty,  divia^ 
liberty,  city,  boron^,  or  place  in  which  auch  gaol  or  heoae  of  correction  ahall  be  aitnate :  Provided  neveathelaai,  tlut  if  ^» 
warda,  from  want  of  auffioient  evidence  in  that  behalf  or  other  oauae,  the  Juatioe  or  Justioea  before  whom  anch  aceaaed  p«(f 
ahall  have  been  brought  ahall  not  commit  him  or  hold  him  to  bail  for  the  ofisnoo  with  which  he  k  duognd,  it  ^all  be  law 
for  aneh  Justice  or  Justices,  or  any  other  Jnatiee  or  Justices  of  the  same  county,  division,  libortf  ,  city,  horoogh,  or  phae,  ky 
his  or  their  order  (P.  2.)  in  that  bdialf,  to  order  and  direct  the  keeper  of  sneh  oommon  gaol  or  honae  of  ooneetioa  wh« 
aueh  witness  shall  be  ao  in  cuatody  to  discharge  him  firom  the  same,  and  suoh  keeper  diall  thereupon  forthwith  diaehflp 
him  accordingly. 

XXI.  That  if,  from  the  absence  of  witnesses,  or  from  any  other  reaaonablo  cauae,  it  ahall  become  necessary  or  advisable  to 
defer  the  examination  or  further  examination  of  the  witnesses  for  any  time,  it  ahall  be  lawful  to  and  for  the  Justioe  or  Jnstico 
before  whom  the  accuaed  ahall  appear  or  be  brought,  by  hia  or  their  warrant  (Q.  1.),  from  time  to  time  to  remand  the  putj 
accuaed  for  auch  time  aa  by  auch  JuaUce  or  Juaticea  in  their  diacretion  ahall  be  deemed  reaaonable,  not  exceeding  eight  clear 
daya,  to  the  common  gaol  or  houae  of  correction,  or  other  priaon,  lock-up  houae,  or  place  of  aecurity  in  the  oounty,  divisioo, 
liberty,  city,  borough,  or  place  for  which  auch  Juatice  or  Juaticea  ahall  then  be  acting  {  or  if  the  remand  be  for  a  time  not 
exceeding  three  clear  daya  it  ahall  be  lawful  for  auch  Juatice  or  Juaticea  verbally  to  order  the  conatable  or  other  penes  in 
whose  custodv  such  party  accased  mav  then  be,  or  any  other  conatable  or  person  to  be  named  by  the  said  Justice  or  Jnttieei 
in  that  behalf  to  continue  or  keep  sucn  party  accused  in  his  custody,  and  to  bring  him  before  the  same  or  such  other  Joitice 
or  Justices  as  shall  be  there  acting  at  the  time  appointed  for  continuing  such  eiamination :  Provided  always,  that  say  sach 
Justice  or  Justices  may  order  such  accused  party  to  be  brought  befon  him  or  them,  or  before  any  other  Jnatiee  or  Jnitica 
of  the  Peace  for  the  same  county,  diviaion,  liberty,  city,  borough,  or  place,  at  any  time  before  the  expiration  of  the  lime  fcr 
which  such  accused  party  shall  be  ao  remanded,  and  the  gaoler  or  officer  in  whoae  onatody  he  ahall  dian  be  ahall  doly  obey 
auch  order :  Provided  alao,  that,  inatead  of  detaining  the  accuaed  party  in  custody  during  the  period  for  which  he  ahall  be  » 
remanded,  the  Juatice  or  Juaticea  of  the  Peace  before  whom  such  accuaed  partv  ahall  ao  appear  or  be  brought  aa  aforesui 
may  diachaige  him,  upon  hia  entering  into  a  rocogniaance  (Q.  2.  3.),  with  or  without  a  surety  or  suretiea,  at  the  diacrelioa  « 
oucb  Juatice,  conditioned  for  hia  appeuntMO  at  the  time  and  place  appointed  for  the  oontiBuanee  of  auoh  anamination;  tui  it 
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iiich  teewed  p*rty  ihall  not  afbrwurdt  ftppewr  at  the  time  and  place  mentioned  in  tneh  recognisance,  then  the  said  Joatice, 
or  aoy  other  Joatice  of  Uie  Peace  who  may  then  and  there  he  present,  upon  certifying  (Q.  4.)  on  the  hack  of  the  recognizance 
^e  nonappeaiance  of  anch  aeenaed  party  may  transmit  such  recognizance  to  the  clerk  of  the  peace  of  the  county,  diyision, 
liberty,  city,  horongh,  or  place  within  which  such  recognisance  shall  have  been  taken,  to  be  proceeded  upon  in  like  manner  as 
other  lecogmsanceBp  and  such  cerdficate  shall  be  deemed  sufficient  pHmd  faek  endence  of  each  nonappearance  of  the  said 
aeensed  party. 

And  after  reciting  that  it  often  happens  that  a  person  is  charged  before  a  Justice  of  the  Peace  with  an  offence  alleged  to 
hive  been  committed  in  another  county  or  place  than  that  in  which  such  person  has  been  apprehended  or  in  which  such 
Justice  has  jurisdiction,  and  it  is  necessary  to  make  proTision  as  to  the  manner  of  taking  the  examinations  of  the  witnesses, 
and  of  committing  the  party  accused,  or  admitting  him  to  bail,  in  such  a  case: — 

It  ia  Enacted, 

xzii.  That  whenerer  a  person  shall  appear  or  shall  be  brought  before  a  Justice  or  Justices  of  the  Peace  in  the  county, 
titision,  liberty,  city,  borough,  or  place  wherein  such  Justice  or  Justices  shall  have  jurisdiction,  charged  with  an  offence 
slUgedto  have  been  committed  by  him  in  any  county  or  place  within  Ireland  wherein  such  Justice  or  Justices  shall  not  haye 
jurisdiction,  it  shall  be  lawful  for  such  Justice  or  Justices  and  he  and  they  are  hereby  required  to  examine  such  witnesses, 
sad  receiTe  such  eyidence  in  proof  of  such  charge  as  shall  be  produced  before  him  or  them,  within  his  or  their  jurisdiction ; 
sod  if  in  his  or  Uieir  opinion  such  testimony  and  evidence  shall  be  sufficient  proof  of  the  charge  made  against  such  accused 
party,  sn^  Justice  or  Justices  shall  thereupon  commit  him  to  the  common  gaol  or  house  of  correction  for  the  conn  W,  division, 
iiberhr,  dty,  borough,  or  place  where  the  offence  is  alleged  to  have  been  committed,  or  shall  admit  him  to  bail,  as  hereinafter 
mentioned,  and  ahidl  bind  over  the  prosecutor  (if  he  have  appeared  before  him  or  them)  and  the  witnesses  by  recognisance 
sceordingly,  aa  ia  hereinbefore  mentioned;  but  if  such  testimony  and  evidence  shall  not  in  the  opinion  of  such  Justice  or 
Jottioes  be  sufficient  to  put  the  accused  party  upon  his  trial  for  the  offence  with  which  he  is  so  charged,  then  such  Justice 
or  Jnstioes  shall  bind  over  such  witnesses  as  he  shall  have  examined,  by  recognizance,  to  give  evidence,  as  hereinbefore  ia 
mentioned,  and  such  Justice  or  Justices  shall,  by  warrant  (R.  1.)  under  his  or  their  hand  and  seal  or  hands  and  seals,  order 
racfa  aeeoaed  party  to  be  taken  before  some  Justice  or  Justices  of  the  Peace  in  and  for  the  county,  division,  liberty,  city, 
borough,  or  place  where  and  near  unto  the  place  where  the  offence  is  alleged  to  have  been  committed,  and  shall  at  the  aame 
time  deUver  the  information  and  complaint,  and  also  the  depositions  and  recognisances  so  taken  by  him  or  them,  to  the 
coDstsble  who  thai)  have  the  execution  of  such  last-mentioned  warrant,  to  be  by  him  delivered  to  the  Justice  or  Justices 
befiore  whom  he  shall  take  the  accused  in  obedience  to  the  said  warrant,  and  which  said  depositiona  and  recognisances  shall 
be  deemed  to  be  taken  in  the  case,  and  shall  be  treated  to  all  intents  and  purposes  as  if  they  had  been  taken  by  or  before  the 
Slid  last-mentioned  Justice  or  Justices,  and  shall,  together  with  such  depositions  and  recognisances  as  such  last-mentioned 
Jostice  or  Justices  shall  take  in  the  matter  of  such  charge  against  the  said  accused  party,  be  transmitted  to  the  clerk  of  the 
court  where  the  said  accused  party  is  to  be  tried,  in  the  manner  and  at  the  time  hereinbefore  mentioned,  if  such  accused  party 
■hiU  be  committed  for  trial  upon  the  said  charge,  or  shall  be  admitted  to  bail;  and  in  case  such  accused  party  shall  be  taken 
before  the  Jnatice  or  Justices  last  aforesaid  by  virtue  of  the  said  last-mentioned  warrant,  the  constable  or  other  person  or 
persona  to  whom  the  said  warrant  shall  have  lleen  directed,  and  who  shall  have  conveyed  such  accused  party  before  such  last- 
meotioned  Justice  or  Justices,  shall  be  entitled  to  be  paid  his  costs  and  expenses  of  conveying  the  said  accused  party  before 
the  said  Justice  or  Justices;  and  npon  the  said  conatabie  or  other  person  producing  the  said  accused  party  before  such  Justice 
or  Justices,  and  delivering  him  into  the  custody  of  such  person  as  the  said  Justice  or  Justices  shall  direct  or  name  in  that 
behalf,  and  npon  the  aaid  constable  delivering  to  the  said  Justice  or  Justices  the  warrant,  information  (if  any),  depositions, 
tad  recognizancea  aforesaid,  and  proviuR  by  oath  the  handwriting  of  the  Justice  or  Justices  who  shall  have  subscribed  the 
•sme,  such  Justice  or  Justices  to  wnom  tne  said  accused  party  is  ao  produced  shall  thereupon  forthwith  give  to  such  constable 
or  other  person  a  certificate  that  he  is  entitled  to  be  paid  his  costs  and  expenses  for  conveying  such  accused  party  and  taking 
him  before  such  Juatice  or  Justices,  ss  also  his  reasonable  costs  and  expenses  of  returning;  and  upon  the  pioduction  of  such 
certificate  such  costs  and  expenses  shall  be  defrayed  and  paid  to  each  constable  or  person  by  the  paymaster  of  the  constabulary 
force  of  snch  county,  oonnty  of  a  city,  or  counW  of  a  town  in  which  such  prisoner  or  person  shall  have  committed  or  be 
charged  with  having  committed  the  bffi^nce  alleged  againat  him  or  her,  out  of  any  fnnda  in  his  handa  applicable  to  the 
maintenance  of  the  conatabulary  force,  and  thd  same  shall  be  allowed  him  in  his  account,  and  ahall  be  dealt  with  and 
included  in  the  certificate  of  the  inspector  general  of  the  constabulary  force,  and  shall  be  raised  by  grand  jury  presentment, 
and  paid  over  in  like  manner  and  subject  to  like  provisiona  as  is  provided  relating  to  the  expenses  incurred  by  the  constabulary 
force  in  conveying  prisoners  under  an  Act,  2  &  8  Vict.  c.  75.  s.  30,  intituled,  '  An  Act  for  the  better  Ilegulation  of  the 
Coastabulazy  Force  in  Ireland:'  Provided  always,  that  if  such  last-mentioned  Justice  or  Justices  shall  not  think  the 
evidence  against  such  accused  party  sufficient  to  put  him  upon  his  trial,  and  shall  discharge  him  without  holding  him  to  bail, 
every  such  recognizance  so  taken  by  the  said  first- mentioned  Justice  or  Justices  as  aforesaid  shall  be  null  and  void. 

xxiii.  That  where  any  person  shall  appear  or  be  brought  before  a  Justice  or  Justices  of  the  Peace,  charged  with  any 
felony,  save  and  except  any  felony  under  an  Act,  11  &  12  Vict  c.  12,  intituled, '  An  Act  for  the  better  Security  of  the  Crown 
and  Government  of  the  united  nangdom,'  or  with  any  aasault  with  intent  to  commit  any  felony,  or  with  any  attempt  to 
eommit  any  felony,  or  with  any  offence  against  an  Act,  1  &  2  WilL  4.  c.  44,  intituled,  *  An  Act  to  amend  an  Act  passed  in 
the  Parliament  of  Ireland  in  the  Fifteenth  and  Sixteenth  Years  of  the  Reisn  of  His  Majesty  King  Oeorge  the  Third,  mtituled, 
*'  An  Act  to  prevent  and  puniah  tumultuous  Risings  of  Persons  within  this  Kingdom,  and  for  other  Purposes  therein 
mentioned," '  or  with  obtaming  or  attempting  to  obtain  property  by  false  pretences,  or  with  a  misdemeanor  in  receiving 
property  atolen  or  obtained  by  false  pretences,  or  with  pei^ury  or  subornation  of  peijury,  or  with  concealing  the  birth 
of  a  child  by  secml  burying  or  otherwise,  or  with  wilful  or  indecent  exposure  of  the  person,  or  with  riot,  or  with  aasault 
ia  pursuance  of  a  conapiracy  to  raise  wages,  or  assault  upon  a  peace  officer  in  the  execution  of  his  duty,  or  upon 
any  person  acting  in  his  aid,  or  with  neglect  or  breach  of  doty  as  a  peace  officer,  or  with  any  misdemeanour  for  the 
prosecution  of  wbicb  tho  costs  may  be  lulowed  out  of  tho.  county  rate  or  funds,  such  Justice  or  Justices  of  the  Peace 
Vou  XXVII.— Stat.  P 
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may,  if  in  his  or  their  discretion  (having  regard  to  the  nature  of  the  charge  and  the  cogency  of  the  evidence  adduced 
in  support  of  it)  it  appears  to  him  or  them  to  he  s  case  in  which  hail  ought  to  he  taken,  admit  such  person  to  btil, 
upon  his  procuring  and  producing  a  sufiioient  surety  or  sureties  for  the  appearance  of  such  accused  person  at  the  time  and 
place  when  and  where  he  is  to  he  tried  for  such  offence;  and  thereupon  sucli  Justice  or  Justices  shall  take  the  reeognittnee 
(S.  1. 2.)  of  the  said  accused  person  and  his  surety  or  sureties,  conditioned  for  the  appearance  of  such  accused  person  at  the 
time  and  pUce  of  trial,  and  that  he  will  then  surrender  and  take  his  trial,  and  not  depart  the  court  without  leave;  and  in  ill 
cases  where  a  person  charged  with  any  indictahle  offence  shall  be  committed  to  prison  to  take  his  trial  for  the  same,  it  sliaU 
he  lawful,  at  any  time  afterwards,  and  before  the  first  day  of  the  sitting  or  session  of  the  Court  before  which  he  shall  hare 
been  committed  to  be  tried,  for  the  Justice  or  Justices  of  the  Peace  who  shall  have  signed  the  warrant  for  his  commitmeot, 
in  his  or  their  discretion,  to  admit  such  accused  person  to  bail  in  manner  aforesaid;  or  if  such  committing  Justice  or  Justices 
shall  be  of  opinion  that  for  any  of  the  offences  hereinbefore  mentioned  the  said  accused  person  ought  to  be  admitted  to  bail,  be 
or  they  shall  in  such  cases,  and  in  all  other  cases  of  misdemeanours,  certify  (S.  3.)  on  the  hack  of  the  warrant  of  'connnitinent 
his  or  their  consent  to  such  accused  party  being  bailed,  stating  also  the  amount  of  bail  which  ought  to  be  required,  it  shall 
be  lawful  for  any  Justice  of  the  Peace,  attending  or  being  at  the  gaol  or  prison  where  such  accused  party  shall  be  in  costodj, 
on  production  of  such  certificate,  at  any  time  before  the  first  day  of  the  sitting  or  session  of  the  Court  before  which  he  shall 
have  been  committed  to  be  tried,  to  admit  such  accused  person  to  bail  in  manner  aforesaid ;  or  if  it  shall  be  inconvenieat  for 
the  surety  or  sureties  in  such  a  case  to  attend  at  such  gaol  or  prison  to  join  with  such  accused  person  in  the  recognizance  of 
hail,  then  such  committing  Justice  or  Justices  may  make  a  duplicate  of  such  certificate  (S.  4.)  as  aforesaid,  and  upon  the 
same  being  produced  to  any  Justice  of  the  Peace  for  the  same  county,  division,  liberty,  city,  borough,  or  place,  it  shall  be 
lawful  for  such  last-mentioned  Justice  before  such  time  as  aforesaid  to  take  the  recognizance  of  the  surety  or  suieUes  in 
conformity  with  such  certificate,  and  upon  such  recognizance  being  transmitted  to  the  keeper  of  such  gaol  or  prison,  and 
produced,  together  with  the  certificate  on  the  warrant  of  commitment  as  aforesaid,  to  any  Justice  of  the  Peace  attending  or 
being  at  such  gaol  or  prison,  it  shall  be  lawful  for  such  last-mentioned  Justice  thereupon  before  such  time  as  aforesaid  to 
take  the  recognizance  of  such  accused  party,  and  to  order  him  to  be  discharged  out  of  custody  as  to  that  commitment,  y 
hereinaAer  mentioned;  and  where  any  person  shall  be  charged  before  any  Justice  or  Justices  of  the  Peace  with  any  indictable 
misdemeanour  other  than  those  hereinbefore  mentioned,  such  Justice  or  Justices,  after  taking  the  examinations  in  writing  ai 
aforesaid,  instead  of  committing  him  to  prison  for  such  offence,  shall  admit  him  to  bail  in  manner  aforesaid,  or  if  he  hart 
been  committed  to  prison,  and  shall  apply  to  any  one  of  the  visiting  Justices  of  such  prison,  or  to  any  other  Justice  or 
Justices  of  the  Peace  for  the  same  county,  division,  liberty,  city,  borough,  or  place,  before  the  first  day  of  the  sitting  oi 
session  of  the  Court  before  which  he  shall  have  been  committed  to  be  tried,  to  be  admitted  to  bail,  such  Justice  or  Jo&tices 
shall  accordinglv  admit  him  to  bail  in  manner  aforesaid ;  and  in  all  cases  where  such  accused  person  in  custody  shall  be 
admitted  to  bail  by  a  Justice  or  Justices  of  the  Peace  other  than  the  committing  Justice  or  Justices  as  aforesaid,  such 
Justice  or  Justices  of  the  Peace  so  admitting  him  to  bail  shall  forthwith  transmit  the  recognizance  or  recognizances  of  bail 
to  the  committing  Justice  or  Justices,  or  one  of  them,  to  be  by  him  or  thetn  transmitted,  with  the  examinations,  to  the 
proper  officer:  Provided  nevertheless,  that  no  Justice  or  Justices  of  the  Peace  shall  admit  any  person  to  bail  for  treason,  or 
for  any  felony  under  the  said  Act,   II  &  12  Vict  c.  12,  intituled,  *An  Act  for  the  better  Security  of  the  Crown  and 
Oovernment  of  the  United  Kingdom,  nor  shall  any  such  person  be  admitted  to  bail,  except  by  order  of  the  Lord  Lieutenant 
or  other  chief  governor  or  governors  of  Ireland,  or  his  or  their  Chief  Secretary,  or  by  Her  Majesty's  Court  of  Queen's 
Bench  at  Dublin,  or  a  Judge  thereof  in  vacation:  Provided  also,  that  when,  in  cases  of  misdemeanour,  the  defeodant shall 
be  entitled  to  a  traverse  at  the  next  assizes.  Court  of  over  and  terminer,  or  Quarter  Sessions,  and  shall  not  he  hound  to  take 
his  trial  until  the  second  assizes,  or  Court  of  oyer  and  terminer  or  sessions,  in  every  such  case  the  Recognizance  (S.  1.)  <tf 
bail  shall  be  conditioned  that  he  shall  appear  and  plead  at  the  next  assizes.  Court  of  oyer  and  terminer,  or  sessions,  and  then 
traverse  the  indictment,  and  that  he  shall  surrender  and  take  his  trial  at  such  second  assizes,  court  of  oyer  and  termiocr,  or 
sessions,  unless  such  accused  party  shall,  before  he  enter  into  such  recognizance,  choose  and  consent  to  take  his  trial  stiiuh 
first  assizes.  Court  of  oyer  and  terminer,  or  sessions,  in  which  case  the  recognizance  may  be  in  the  ordinary  form  beran- 
before  mentioned. 

XXIV.  That  in  all  cases  where  a  Justice  or  Justices  of  the  Peace  shall  admit  to  bail  any  person  who  shall  then  be  u  any 
prison  charged  with  the  offsnce  for  which  he  shall  he  so  admitted  to  bail,  such  Justice  or  Justices  shall  send  to  or  cause  to 
be  lodged  with  the  keeper  of  such  prison  a  warrant  of  deliverance  (S.  5.)  under  his  or  their  hand  and  seal  or  hands  and  seals 
requiring  the  said  keeper  to  discharge  the  person  so  admitted  to  bail,  if  he  be  detained  for  no  other  offence  or  under  no  civil 
process,  and  upon  such  warrant  of  deliverance  beii^  delivered  to  or  lodged  with  such  keeper  he  shall  forthwith  obey 
the  same. 

XXV.  That  when  all  the  evidence  offered  upon  the  part  of  the  prosecution  against  the  accused  party  shall  have  been  beard. 
if  the  Justice  or  Justices  of  the  Peace  then  present  shall  be  of  opinion  that  it  i«  not  suflScient  to  put  such  accused  party  npos 
his  trial  for  any  indictable  offence,  such  Justice  or  Justices  shall  forthwith  ojder  such  accused  party,  if  in  custody,  to  be 
discharged  as  to  the  information  then  under  inquiry;  but  if,  in  the  opintor^  of  such  Justice  or  Justices,  such  evidence  ii 
sufficient  to  put  the  accused  party  upon  his  trial  for  an  indictable  offence,  or  if  the  evidence  given  raise  a  BtroAg  or  probable 
presumption  of  the  guilt  of  such  aceused  party,  then  such  Justice  or  Justices  shall,  by  his  or  their  warrant  (T.  1.)  commit 
him  to  the  common  gaol  or  house  of  correction  for  the  county,  division,  liberty,  city,  borough,  or  place  to  which  by  law  be 
may  now  be  committed,  or,  in  the  case  of  an  indictable  offence  committed  on  the  high  seas,  or  on  land  beyond  the  sea,  to  the 
common  gaol  of  the  county,  division,  liberty,  city,  borough,  or  place  within  which  such  Justice  or  Justices  shall  have 
jurisdiction,  to  be  there  safely  kept  until  he  shall  be  thence  delivered  by  due  course  of  law,  or  admit  him  tn  hail  as  herein- 
before mentioned. 

XX VI.  That  the  constable  or  any  of  the  constables  or  other  persons  to  whom  the  said  warrant  of  commitment  shall  be 
.directed  shall  convey  such  accused  person  therein  named  or  described  to  the  gaol  or  other  prison  mentioned  in  such  warrant, 
and  there  deliver  him,  together  with  such  warrant,  to  the  gaoler,  keeper,  or  govenor  of  sueb  gaol  or  prison,  who  shall  there- 
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DpoB  gife  m«h  «9«altble  or  other  penon  wo  delirering  snch  piiioner  into  his  custody  a  receipt  (T.  2.)  for  such  prisoner, 
Mttiog  foith  tho  ftate  and  oondition  in  which  such  prisoner  was  when  he  was  delivered  into  the  custody  of  such  gaoler, 
k«per,orgoTenior;  and  in  all  cases  where  such  eonstahle  or  other  person  shall  be  entitled  to  his  costs  or  expenses  for 
ooDveying  such  person  to  such  prison  as  aforesaid  it  shall  be  lawful  for  the  Justice  or  Justices  who  shall  have  committed  the 
Mcated  party,  or  for  any  Justice  of  the  Peace  in  and  for  the  said  county,  division,  or  other  place  of  exclusive  jurisdiction 
vberdii  the  offence  is  alleged  in  the  said  warrant  to  have  been  committed,  to  give  to  such  constable  or  other  person 
coDveying  such  prisoner  to  such  gaol  or  prison  a  written  certificate  that  he  is  entitled  to  his  costs  and  expenses  for  the  same, 
ind  also  for  his  expenses  in  returning,  and  such  costs  and  expenses  shall  be  defrayed  and  provided  and  accounted  for  by 
tire  paymaster  of  the  constabulary  force  of  the  county  wherein  the  offence  is  alleged  to  have  been  committed,  and  shall  be 
repaid,  raised,  and  levied  off  such  county  by  presentment  of  the  grand  jury,  in  like  manner,  and  under  the  like  regulations, 
and  subject  to  the  like  provisions,  as  contained,  relating  to  the  expenses  of  conveying  prisoners,  in  an  Act,  2  &  3  Vict.  c.  75, 
iotit&Ied,  'An  Act  for  the  better  Regulation  of  the  Constabulary  Force  in  Ireland:  Provided  nevertheless,  that  if  it  shall 
appear  to  the  Justice  or  Justices  by  whom  any  such  warrant  of  commitment  against  such  prisoner  shall  be  granted  as 
aforesaid  that  such  prisoner  hath  money  sufficient  to  pay  the  expenses,  or  some  part  thereof,  of  conveying  him  to  such  gaol 
or  priaoDi  it  shall  be  lawful  for  such  Justice  or  Justices,  in  his  or  their  discretion,  to  order  such  money,  or  a  sufficient  part 
thereof,  to  be  applied  to  such  purpose. 

XZYIL  That  at  any  time  after  all  the  examinations  aforesaid  ahall  have  been  completed,  and  before  or  on  the  first  day  of 
the  aiaixea  or  sessions  or  other  first  sitting  of  the  court  at  which  any  person  so  committed  to  prison  or  admitted  to  bail  as  afore- 
said it  to  be  tried,  snch  person  may  require  and  shall  be  entitled  to  have,  of  and  from  the  officer  or  person  having  the  custody 
of  the  same,  copies  of  the  depositions  on  which  he  shall  have  been  committed  or  bailed,  or  copies  of  depositions  taken  at  an 
inquest  in  cases  of  murder  and  manslaughter,  on  payment  of  a  reasonable  sum  for  the  same,  not  exceeding  at  the  rate  otl^d, 
eaeh  folio  of  ninety  words. 

xxTizi.  That  the  several  forms  in  the  Schedule  to  this  Act  contained,  or  forms  to  the  same  or  the  like  effect,  shall  be 
deemed  good,  valid,  and  sufficient  in  law. 

XZTZ.  That  nothing  in  this  Act  contained  shall  alter  or  affect  in  any  manner  whatsoever  any  of  the  powers,  provisions,  or 
eoaetmenta  contained  in  48  Geo.  S.  c.  140,  intituled  '  An  Act  for  the  more  effectual  Administration  of  the  Office  of  a  Justice 
of  die  Peace,  and  for  the  more  effectual  Prevention  of  Felonies  within  the  District  of  Dublin  Metropolis,'  or  any  Act  or  Acts 
affleoding  the  same,  or  an  Act,  6  &  7  Will.  4.  c.  29,  intituled  *  An  Act  for  improving  the  Police  in  the  District  of  Dublin 
Metropolis,'  or  an  Act,  2  &  3  Vict  c.  78,  intituled  '  An  Act  to  make  further  Provisions  relating  to  the  Police  in  the  District 
of  Dublin  Metropolis,'  or  an  Act,  5  &6  Vict  c.  24,  intituled  *  An  Act  for  improving  the  Dublin  Police,'  or  any  Act  or  Acta 
ameodiog  the  same. 

XXX.  That  nothing  in  this  Act  contained  ahall  be  deemed  or  construed  to  alter  or  affect  the  provisions  of  an  Act,  7  &  8 
Geo.  4.  c.  67,  intituled  '  An  Act  for  the  better  Administration  of  Justice  at  the  holding  of  Petty  Sessions  by  Justices  of  the 
Peace  in  Irehmd,'  or  an  Act,  6  &  7  Will.  4.  c.  84,  amending  the  same,  or  the  provisions  of  any  Act  or  Acts  whereby  any  part 
of  aoy  county  ia  annexed  for  the  purpose  of  criminal  proceedings  to  any  other  county,  or  whereby  any  offences  committed  in 
uy  county  are  authorized  to  be  tried  in  any  other  county. 

zxxi.  That  this  Act  shall  be  deemed  and  taken  to  extend  to  Ireland  only,  save  and  exoept  the  several  provisions  respec- 
Hrely  hereinbefore  contained  respecting  the  backing  of  warrants,  and  also  nothing  in  this  Act  shall  be  deemed  to  alter  or  aJfect 
the  jorisdJction  or  practice  of  Her  Majesty's  Court  of  Queen's  Bench  in  Ireland. 

xxxiL  That  this  Act  shall  commence  and  take  effect  on  the  2nd  of  October  1849. 

xzxin.  That  in  the  interpretation  of  this  Act,  unless  there  be  something  in  the  subject  or  context  repugnant  to  such  con« 
•traction,  the  word  '*  county"  shall  be  deemed  and  construed  to  include  "  county  of  a  city"  or  '*  county  of  a  town,"  words 
footing  a  male  shall  be  deemed  to  include  a  female  also,  and  words  denoting  one  person  or  thing  shall  be  deemed  to  include 
aiso  several  persona  or  things. 

XXXIV.  That  the  following  statutes  and  parts  of  statutes,  so  far  as  the  same  relate  to  Ireland,  ahall  from  and  after  the  day 
on  which  this  Act  shall  commence  and  take  effect  be  and  the  same  are  hereby  repealed ;  (that  is  to  say,)  so  much  of  an  Act, 
44  Geo.  3.  c.  92,  intituled  '  An  Act  to  render  more  easy  the  apprehending  and  bringing  to  Trial  Offenders  escaping  from  one 
Part  of  the  United  Kingdom  to  the  other,  and  also  from  one  County  to  another,'  as  relates  to  the  apprehension  of  offenders 
escaping  from  Ireland  into  England,  or  from  England  into  Ireland,  and  to  the  backing  of  warrants  against  such  offenders; 
ttd  so  much  of  another  Act,  45  Geo.  3.  c.  92,  intituled  *  An  Act  to  amend  Two  Acts  of  the  Thirteenth  and  Forty-fourth 
Vears  of  His  present  Majesty,  for  the  more  effectual  Execution  of  the  Criminal  Laws,  and  more  easy  apprehending  and 
btiagiDg  to  Trial  Offenders  escaping  from  one  Part  of  the  United  Kingdom  to  the  other,  and  from  one  County  to  another,'  as 
relates  to  the  bailing  of  offenders  escaping  from  Ireland  into  England,  or  from  England  into  Ireland ;  and  also  another  Act, 
S4  Geo.  3.  c.  Id6,  intituled  '  An  Act  for  the  more  easy  apprehending  and  trying  of  Offenders  escaping  from  one  Part  of  the 
United  Kingdom  to  the  other ;'  and  also  another  Act,  1  &  2  Geo.  4.  c.  63,  intituled  *  An  Act  to  amend  an  Act  made  in 
tlie  Twenty-eighth  Year  of  the  Reign  of  King  George  the  Third,  intituled  "  An  Act  to  enable  Justicea  of  the  Peace  to  act  as 
•Qcb,  in  certain  Cases,  out  of  the  Limits  of  the  Counties  in  which  they  actually  are  ;'* '  and  so  much  of  another  Act,  7  Geo.  4. 
c-  38,  intituled  '  An  Act  to  enable  Commissioners  for  trying  Offences  upon  the  sea,  and  Justices  of  the  Peace  to  take  exami- 
nations touching  such  offences,  and  to  commit  to  safe  Custody  Persons  chai^d  therewith,'  as  relates  to  the  taking  of  such 
examinations,  and  the  commitment  of  persons  so  charged,  by  Justices  of  the  Peace}  and  so  much  of  another  Act,  9  Geo.  4. 
^  H  intituled  '  An  Act  for  improving  the  Administration  of  Justice  in  Criminal  Cases  in  Ireland,'  as  relates  to  the  taking  of 
bail  in  cases  of  felony,  and  to  the  tilling  of  the  examinations  and  informations  against  persons  charged  with  felonies  and 
Oiudemeanours,  and  binding  persons  by  recognizance  to  prosecute  or  give  evidence ;  and  so  much  of  another  Act,  6  &  7  Will.  4. 
c-  il4,  intitoled  '  An  Act  for  enabling  Persons  indicted  for  Felony  to  make  their  Defence  by  Counsel  or  Attorney,'  as  relates  to 
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the  riglit  of  parties  chaiged  with  offences  to  have  copies  of  the  depositions  or  ezaminatioDs  against  them ;  and  all  other  Act 
or  Acts,  or  parts  of  Acts  which  are  inconsistent  with  the  prorisions  of  this  Act;  sstc  and  except  so  mneh  of  the  siid  w?enl 
Acts  as  repeal  anv  other  Act  or  paita  of  Acta,  azul  also  except  as  to  prooeedinga  now  pending  to  which  the  tame  or  aoy  of 
them  are  applicable. 

XXXV*  That  this  Aet  maj  he  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament 


SCHEDULE. 

^  (A.) 
/lyOfRMWMinMir'cwsQyiBfMjnw  tm  ifuhcttnit  %jwbwc€» 

}The  Information  and  Complunt  of  C.  D.  of  [  Yeoman\  taken  this  Day  of 

in  the  Year  of  our  Lord  184    before  the  undersigned,  [Ow]  of  Her  Majesty's  Justices  of  the  Peace  is  and 
for  the  said  [Cotm/y]  of  who  saith  that  [%e,,  ttathg  the  Oj^nee'], 

Sworn  before  [fli^,  the  Day  and  Year  first  abtf?e  mentioned,  at 


Warrant  to  apprehend  a  Person  charged  with  am  Indictable  Offenet, 
To  the  Constables  of  or  any  of  them,  and  to  all  other  Peace  Officers  in  the  said  [fVwtry]  of 

Whsrxas  a.  B.  of  [lahmtrerl  hath  this  Day  been  charged  upon  Oath  before  the  nnderaiffned.  \Ome\  of  Her 

Majesty's  Justices  of  the  Peace  in  and  for  the  said  County  of  for  that  he  on  at 

did  [4-c,  etating  shortly  the  Offencel :  Thesf^  arfi  thf rwfnrfl  ALCommand  you,  in  Her  Majesty's  Name,  forthwith  to  apprehcsd 
the  said  J.  B„  and  to  bring  him  before  [««],  or  some  other  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  fcbMlil. 
to  answer  unto  the  said  Chaige,  and  to  be  further  dealt  with  according  to  Law. 

OiTen  under  [mv]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord 

at  m  the  ICoun^l  aforesaid. 


(CO         . 

Summons  to  a  Person  charged  wUh  an  Indktahkqgfkmek 

To^.^.  of  ILabonrerl. 

WHtaSAB  you  have  this  Day  been  chaiypd  hf  fnrp  thn  nndpnigned,  [Oai]  of  Her  Majesty's  Justices  of  the  Peace  io  and 
fw  the  said  [Coimiy]  of  for  that  you  on  at  [*&,  staHnM  Oortlo  the  Oieaal  • 

These  are  therefore  to  conmiand  you,  in  Her  Migesty's  Name,  to  be  and  appear  before  [we]  on  '^    ^  *9  *^  »^"«J  • 

o'clock  in  the  Forenoon  at  or  before  such  other  Jastiee  or  Justices  of  the  Peace  for  the  aame  ICemUal  tf 

may  then  be  there,  to  answer  to  the  said  Charge,  and  to  be  further  dealt  with  according  to  Law.    Hei«in  fidl  ni. 

Giyen  under  r«y]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord  at 

in  the  County  aforesaid. 

(D.) 
Warrant  where  the  Sum$mms  is  disoheyed. 
or  any  of  them,  and  to  all  other  Pettce  OfScen  in  the  aaid  ICknmtyJ  df 


said  Chaige,  and  to  be  further  dealt  with  according  to  Law. 

Given  under  [my^  Hand  and  Seal,  this  Day  of  in  Ute  Year  nf  oor  Laid 

in  Ae  tCmcnfSrJ aforesaid.  ¥«*«*?«  wow  x-w* 


/.5L(M.> 
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(E.) 
Wwmnd  to  ^pfrektnd  a  Pirtm  d^arged  wUM  on  InHetahle  Cfeneo  ammiliBd  on  the  High  Seoi  or  Abroad. 

For  Ofenees  commitUdon  the  High  Seat  tko  Warrani  wuty  he  the  tame  at  in  ordinary  Catet^  but  deteribin^  the  Offence  to  hope 
been  commJUod  *'  cm  tbe  High  8ei8»  ont  of  the  Body  of  any  County  of  this  RmIid,  and  within  the  Juriadiction  of  the  Admi« 
nlty  of  England  or  Irelan£" 

For  Cfenttt  committed  Jbroadfir  tohieh  the  Partiei  may  be  indicted  in  thit  Country  the  Warrant  alto  may  be  the  tame  at  in 
erimary  Catet^  bni  deteribing  the  Offence  to  have  been  committed  **  on  Land  out  of  the  United  Kingdom,  to  wit,  at 
in  the  Kingdom  of  ,"  or  '*  at  in  the  East  Indien,"  or  "  at  in  the  Island  of 

in  the  West  Indies,"  or  at  the  Cote  may  be. 


(F.) 
CertiffdaU  if  Indictment  being  fmnd, 

I KSBXBT  certify,  That  at  [a  Court  of  Oyer  and  Terminer  and  Qencral  Gaol  Deliyery,  or  a  Court  of  GAcral  Quarter 
Snrions  of  the  Peace,]  holden  in  and  for  the  [Coanty']  of  at  in  the  said  [Connty},  on 

a  Bill  of  Indictment  was  found  by  the  Grand  Jury  against  J.  B^  therein  described  as  A.  B,  late  of 

[Labmtrer},  for  that  he  [jrc,  ttating  thortly  tke  Offeneo],  and  that  the  said  A.  B.  hath  not  appeared  or  pleaded  to  the  said 
Indictment. 
Dated  this  Day  of  184    . 

J.D. 
Clerk  of  the  Crown  of  the 

or 
Clerk  of  the  Peace  of  and  for  the  said  [County}. 


(G.) 
Warrant  to  apprehend  a  Perten  indicted. 
To  the  Constables  of  or  any  of  them,  and  to  all  other  Peace  Officers  In  the  said  [Coanty]  of 

WHiasAB  it  hath  been  duly  certified  by  /.  D.,  Clerk  of  the  Crown  of  the  [or  Clerk  of  the  Peace  of  and  for 

the  [Coaniy'}  of  1  [that,  4^,  ekiiing  tke  OrrefflraAr}?    nese  are  therefore  to  command  you,  in  Her  Majesty's 

Nime,  forthwith  to  apprehend  the  said  A.B.,  and  to  bring  him  before  [me],  or  some  other  Justice  or  Justices  of  the  Peace  in 
and  for  the  said  [GpMily],  to  be  dealt  with  aceording  to  Law. 

Gif  en  under  [my]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord 

St  in  the  [Comniy]  aforesaid. 

(H.) 

Warrant  pf  Coet/ndimeni  rfa  Perton  indicted. 

To  &e  Constables  of  or  any  of  them,  and  to  the  Keeper  of  the  [Common  Gaol  or  House  of  Correction] 

at  is  the  said  [Coetnty]  of 

Wbxebab  by  [my]  Warrant  under  [my]  Hand  and  Seal,  dated  the  Day  of  after  reciting 

^t  it  had  been  certified  by  /.  D.  [l^c,  at  in  the  Certificate],  [/]  commanded  the  Constables  of  and  all  other 

Peace  Ofllcers  of  the  said  County,  in  Her  Mijeityg  ITame,  forthwith  to  apprehend  the  said  A.  B.,  and  to  bring  him  before 
[«e],  the  undersigned,  [One]  of  Her  Migesty's  Justices  of  the  Peace  in  and  for  the  said  [Comnty],  or  before  some  other  Justice 
or  Justices  of  the  Peace  in  and  for  the  said  [ConntjQ,  to  be  dealt  with  according  to  Law :  And  whereas  the  said  A.  B,  hath 
heen  apprehended  under  and  by  rirtne  of  the  said  Vfamtnt,  and  being  now  brought  before  [me],  it  is  hereupon  duly  proTed 
to  [me]  npon  Oath  that  the  said  A.  B.  is  the  same  Person  who  is  named  and  chwged  in  and  by  the  said  Indictment :  These 
are  thererore  to  command  you  the  said  Constables,  in  Her  Majesty's  Name,  forthwith  to  take  and  safely  conrey  the  said  A.  B, 
to  the  nMrffoete  vf  Corretiim]  at  in  the  said  [Comdy\  and  there  to  deliver  him  to  the  XTeeper  thereof,  together 

widi  tide  Preeept;  and  I  hereby  command  you  the  said  Keeper  to  receive  the  said  A.BAtAq  your  Custody  in  the  said 
[Hoewe  ^  {Correction],  and  Mm  there  safely  to  keep  until  he  shall  be  thence  delivered  by  due  Course  of  Law. 

Given  under  [Mtf]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord 

at  m  the  [Coanty]  aforesaid. 


J.&  (U8.) 


Warrant  to  detain  a  Perton  indicted  who  it  edready  in  Cuttodyfor  another  Offence. 
To  the  Keeper  of  the  [Common  Gaol  or  House  of  Correctlonl  at  .  .  in  the  said  [Coanty]  of 

Whksbas  it  hath  been  duly  certified  by  J.  D.,  Clerk  of  the  Crown  of  the  [or  Clerk  of  the  Peace  of  and  for 

the  Comity  of  ],  that(4"^  ttaiing  the  Certificate] :    And  whereas  [/  am]  informed  that  the  said  A.  B.  is 


no  ABRIDGMENT  OF  STATUTES,  [cap.uii. 

in  your  Custody  in  the  said  [Commoii  Gaol^  at  aforesaid,  charged  with  some  Offence  or  other  Matter; 

and  it  being  now  duly  proved  upon  Oath  before  [««]  that  the  said  J.  B,  so  indicted  as  aforesaid,  and  the  said  A,  B,  in  your 
Custody  as  aforesaid,  are  one  and  the  same  person :  These  are  therefore  to  command  yon,  in  Her  M^esty's  Name,  to  detaia 
the  eaid  A.  B,  in  your  Custody  in  the  [Common  Oaol]  aforesaid  until  by  Her  MigestT*s  Writ  of  Habeas  Corpus  he  ihill  le 
Rmored  therefrom  for  the  Purpose  of  being  tried  upon  the  said  Indictment,  or  until  he  shall  otherwise  be  remored  or  di^ 
efaaiged  out  of  your  Custody  by  due  Course  of  Law. 

Given  under  [my]  Hand  and  Seal,  this  Day  of  in  the  Tear  of  our  Lord 

at  in  the  [CamUyl  aforesaid. 

/.A(l.8.) 


(K.) 
Indonewtent  in  haekimg  a  Warrant, 

}Whbbea8  Proof  upon  Oath  hath  this  Day  been  made  before  [me,  One]  of  Her  Majesty's  Justices  of  the  Peiec 
for  the  said  [Countylof  that  the  Name  of  /.  S,,  to  the  within  Warrant  subscribed,  is  of  the 

Handwriting  of  the  Justice  of  the  Peace  within  mentioned ;  [/]  do  therefore  hereby  authorixe  W.  T.,  who  bringeth  to  methii 
Warrant,  and  all  other  persons  to  whom  this  Warrant  was  originally  directed,  or  by  whom  it  may  lawfully  be  executed,  and 
also  all  Constables  and  other  Peace  Officers  of  the  said  [County]  of  to  execute  the  same  within  the  said  lait. 

mendoned  [County],*  and  to  bring  the  said  A,  B.,  if  apprehended  within  the  same  [County],  before  [me],  or  before  some  other 
Justice  or  Justices  of  the  Peace  of  the  same  County,  to  be  dealt  with  according  to  Law. 
Given  under  [my]  Hand,  this  Day  of  184  . 

J.L 

*  The  Words  following  thit  Atteriek  are  to  he  used  only  where  the  Justice  hacking  the  Warrant  shall  think  Jit,  and  n»a§  he  emitUd 
in  hacking  Irish  Warrants  in  England^  Scotland,  4*0.  or  m  backing  English  or  Scotch  Warrants^  Sfc,  m  Ireland, 


(L.1.) 
Summons  t^a  Witneu. 
To  E,  F.  of  [Labourer], 

Whbrbas  Information  hath  been  laid  before  the  undersigned,  [One]  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 
said  [County]  of  that  A.  B,  [Sge.,  as  in  the  Suwunons  or  Warrant  OMOinst  the  Accused],  and  it  hath  been  made 

to  appear  to  me  upon  [Oath]  that  you  are  likely  to  give  material  Evidence  for  the  IProseeutfou] :  These  are  therefore  to  reqoiis 
you  to  be  and  appear  before  [me]  on  next  at  o*CIock  in  the  Forenoon  at 

or  before  such  other  Justiceor  Justices  of  the  Peace  for  the  same  County  as  may  then  be  there,  to  testify  what  you  shall  knov 
concerning  the  said  Charge  so  made  against  the  said  A»  B.  as  aforesaid.     Herein  fail  not 

Given  under  my  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord  at 

in  the  [County]  aforesaid. 

J.S.  (us.) 


(L.2.) 
Warrant  where  a  WUnees  has  noi  obeyed  a  Summons* 
To  the  Constables  of  or  any  of  them,  and  to  all  other  Peace  Officers  in  the  said  [County]  of 

Whereas  Information  having  been  laid  before  the  undersigned,  [One]  of  Her  Majesty's  Justices  of  the  Peace  in  and  for 
the  said  [County]  of  that  A.  B.  [^e^  ^  in  the  Summons]  ;  and  it  having  been  made  to  appear  to  [me]  upon 

Oath  that  E.  F,  of  [Labourer]  was  likely  to  give  matenal  Evidence  for  the  Prosecution,  /  [did]  duly  issue 

[my]  Summons  to  the  said  E.F^  requiring  him  to  be  and  appear  before  [me]  on  at  or  before 

such  other  Justice  or  Justices  of  the  Peace  for  the  same  County  as  might  then  be  there,  to  testify  what  he  should  know 
respecting  the  said  Charge  so  made  against  the  said  A,B,  as  aforesaid:  And  whereas  Proof  hath  this  Day  been  made  before 
[me]  upon  Oath  of  such  Summons  having  been  duly  served  upon  the  said  £.  F, :  And  whereas  the  said  E,  F.  hath  neglected 
to  appear  at  the  Time  and  Place  appointed  by  the  said  Summons,  and  no  just  Excuse  has  been  offered  for  such  Neglc^^^* 
These  are  therefore  to  command  you  to  bring  and  have  the  said  E.  F.  before  [me]  on  at 

o'clock  in  the  Forenoon  at  or  before  such  other  Justice  or  Justices  of  the  Peace  for  the  same  [County]  as 

may  then  be  there,  to  testify  what  he  shall  know  concerning  the  said  Charge  so  made  against  the  said  A,  B,  as  foresaid. 

Given  under  [m^]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord 

at  m  the  [County]  aforesaid. 

J.S.  (I.S.) 


CAP.LXK.]  12  &  13  VICTORIiE,  1849.  Ill 

(L.8.) 
Warramtfor  a  WUnsit  In  thejirst  intianee. 
To  the  Coostables  of  or  any  of  them,  and  to  all  other  Peace  Officers  in  the  said  Idmntyl  of 

Whe&bas  Information  hath  been  laid  before  the  nndertigned,  [Oim]  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 
nid  [Countyl  of  that  [^c,  at  in  Summont^  i  and  it  having  been  made  to  appear  to  [me]  upon  Oath  that  E.F, 

of  [Labourer]  is  likely  to  giye  material  Evidence  for  the  Prosecution,  and  that  it  is  probable  that  the  said 

E,  P,  will  not  attend  to  give  Evidence  without  being  compelled  so  to  do,  These  are  therefore  to  command  you  to  bring  and 
have  the  said  E.  F.  before  [sm]  on  at  o'clock  in  the  Forenoon  at  or  More 

such  other  Justice  or  Justices  of  the  Peace  for  the  same  [Cbuii/y]  as  may  then  be  there,  to  testify  what  he  shall  know  con- 
cerning the  said  Charge  so  made  against  the  said  A,  B,  as  aforesaid. 

Given  under  [tny]  Hand  and  Seal,  this  Day  of  in  the  Year  of  onr  Lord 

at  in  the  [County]  aforesaid. 

J.S.  (L.8.) 


(L.4.) 

Warrant  rf  Commitment  vfa  Witnetifor  refusing  to  be  twom  or  to  give  Evidence, 

To  the  Constables  of  or  any  of  them,  and  to  the  Keeper  of  the  [Houte  of  Correction]  at 

in  the  said  [Comty]  of 

WsBKBAfl  J.  B.  was  lately  charged  before  the  undersigned,  [One]  of  Her  Muesty's  Justices  of  the  Peace  in  and  for  the 
nid  [Cotm/jf]  of  for  that  li^e,,  at  in  the  Sumnumt] ;  and  it  having  been  made  to  appear  to  [me]  upon  Oath  that 

E.  P.  of  ^         was  likely  to  give  material  Evidence  for  the  Prosecndon,  [7]  duly  Issued  [my]  Summons  to  the  said 

E.  P.,  requiring  him  to  be  and  appear  before  [me]  on  at  or  before  such  other  Justice  or 

Justices  of  the  Peace  as  should  then  be  there,  to  testify  what  he  should  know  concerning  the  said  Charge  so  made  against  the 
laid  J,  B.  as  aforesaid ;  and  the  said  E,  F,  now  appearing  before  [me]  [or^  being  brought  before  [me]  by  virtue  of  a  Warrant 
in  that  Behalf,  to  testify  as  aforesaid],  and  being  required  to  make  Oath  or  Affirmation  as  a  Witness  in  that  Behalf,  hath  now 
refused  so  to  do  [or,  being  duly  sworn  as  a  Witness,  doth  now  refuse  to  answer  certain  Questions  conceroing  the  Premises 
which  are  here  put  to  him],  without  offering  any  just  Excuse  for  such  his  Refusal,  These  are  therefore  to  command  you  the 
said  ConsUbles  to  take  the  said  E,  F.,  and  him  safely  to  convey  to  the  [Houte  rf  Correction]  at  in  the  County 

aforesaid,  and  there  deliver  him  to  the  said  Keeper  thereof,  together  with  this  Precept ;  and  [/]  do  hereby  command  you  the 
said  Keeper  of  the  said  [Houte  of  Correction}  to  receive  the  said  E,  F,  into  your  Custody  in  the  said  [Houte  rf  Correction]^ 
and  him  there  safelj  keep  for  the  Space  of  Days  for  his  said  Contempt,  unless  he  shall  in  the  meantime 

consent  to  be  exammed  and  to  answer  concerning  the  Premises ;  and  for  your  so  doing  this  shall  be  your  sufficient  Warrant. 

Given  under  [my]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord 

at  in  the  [County]  aforesaid. 

/.£   (L.B.) 


(M.) 
Depotitiont  qf  WUnteet, 

}The  Examination  of  CX  D.  of  [Farmer]  and  E,  F,  of  [Zoionrer],  taken  on  [OolOi] 

this  Day  of  in  the  Year  of  our  Lord  at  in  the 

[Gotm/jr]  aforesaid,  before  the  undersigned,  [Om]  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  [Covmiy]^ 
in  the  Presence  and  Hearing  of  A^  B.,  who  is  charged  this  Day  before  [me],  for  that  he  the  said  A.  B,  on 
at  [SfCt  detcribing  the  Qffence  at  in  a  Warrant  rf  Commitment], 

Tbis   Deponent  C,  D.  on  his  [Oath]  saith  as  follows  [^-c,  ttating  the  Depotition  qfthe  Witnett  at  nearly  at  pottible  in  the 
Worde  he  met.     When  kit  Depoeition  it  complete  Ut  him  tign  it]. 
And  tills  Deponent  E,  F.,  upon  his  Oath,  saith  as  follows  [Sfc] 

The  above  Depositions  of  C,  D,  and  E.  F,  weiTt  token  and  [twom]  before  [me]  at  on  the  Day  and 

Yett  irst  above  mentioned. 

J.  A 


(N.) 
Statement  qfthe  Accuied. 
:  A.  B,  stands  charged  before  the  undersigned,  [One]  of  Her  Migesty's  Justices  of  the  Peace  in  and  for  the 
[CemMijf]  albresaid,  this  Day  of  in  the  Year  of  our  Lord  for  that  he  the  said 

A, B.  on  at  [Sfc^atht  the  Caption  rfthe  Depotitumt]\  and  the  said  Charge  being  read  to  the 

s^d  A.  B,<,  and  the  Witnesses  for  the  Prosecution,  C.  D,  Mid  E,  F.,  being  severally  examined  in  his  Presence,  the  said  A,  B, 
is  now  addressed  by  [me]  as  follows :  **  Having  heard  the  Evidence,  do  you  wish  to  say  anything  in  answer  to  the  Charge? 


11£  ABRIDOMBMT  <pF 'STATVTES,  [ciF-.vuL 

jou  an  noft  obK|ed  to  uy  snytlinig  unless  yom  desire  to  do  so ;  bnt  whstevCT  you  wr  willbe  tsken  domi  ki  Wtttfaig^  MdMf 


be  gfiyen  in  Evidence  against  you  upon  your  Trial;"  whereiqpon  the  said  4.  B. 

[Aer<  MtaU  wkaUvtr  the  Prittmer  may  taff,  and  in  his  very  Words,  at  nearly  at  poitibiB.    OetUmie  sign  ii  ff  Jka  wUL] 

d*B» 


Taken  before  [««]  at  the  Bay  and  Tear  first  aboye  mentioned. 


It 


(0. 1.) 
Kecognmonce  le  proeecnte  or  gfes  JSaUence^ 

:  Be  it  remembered.  That  on  the  Bay  of  in  tha  Tear  of  our  Loid 

C,  D.  of  in  the  Townland,  Sre,  of  in  the  said  County,  Farmer^  lor,  C  Z).  of  No.  2* 

Street  in  the  Parish  of  in  the  Town  [er  City]  of  Surgeon,  of  which  said  House  he  Is  Teoiot,] 

personally  came  before  Imel,  One  of  Her  Migesty's  Justices  of  the  Peace  for  the  said  County,  and  acknowledged  himself  to 
owe  to  our  SoTereign  Lady  the  Queen  the  Sum  of  of  good  and  lawful  Money  of  Great  Britain,  to  be  mi^ 

and  levied  of  his  Goods  and  Chattels,  Lands  and  Tenements,  to  the  Use  of  our  aaid  Lady  t&e  Oueta,  Hir  Haht  aid 

Successors,  if  he  the  said  CD.  shall  fail  in  the  Condition  indorsed.  

Taken  and  acknowledged,  the  Bay  and  Teiir  first  aboTO  mentioned^  at  before  [sie] 


CondHSon  to  proteeute* 
The  Condition  of  the  within- written  Reeogmaance  is  such.  That  whereas  one  A*  B,  was  this  Day  ehaiged  Mne  [«#}/.&, 
Juatiee  of  the  Peace  within  mentioned,  for  that  [^.,  at  in  ike  Caption  rfthe  Depotitkntli  if  tbaraiora  bo  the  said  CD,  ihall 
appear  at  the  next  Court  of  Oyer  and  Terminer  or  General  Gaol  Delivery  [or  at  the  next  Conct  of  Generai  QnMSUx  btakm 
of  the  Peace]  to  be  holden  in  and  for  the  [Coamiy^  of  *  and  there  prefer  or  oanse  to  be  prafiinrtd n Bill  of  IndklaMM 

for  the  Offsnoe  aforesaid  against  the  said  A.  B.,  and  tiiere  also  duly  pffoaoentf  soek  Indiotment,  tban.  thn  aaid  T 
to  be  Toid,  or  else  to  stand  in  full  force  and  vizCue. 


Condition  to  protecute  and  give  Evidence, 
San^  at  the  latt  Form  to  the  Atteritk*,and  then  <Atw.— -"and  there  prefer  or  cause  to  be  preferred  a  Bill  of  Indietmentsgaimt 
the  said  A.  B,  for  the  Offence  aforesaid,  and  duly  prosecute  such  Indictment,  and  give  Evidence  thereon  as  welt  to  the  Jnrois 
who  shall  then  inquire  of  the  said  Offence  as  also  to  them  who  shall  pass  upon  the  Trial  of  the  said  A.  B,,  then  the  isi4 
B«cogniaance  to  be  void,  or  else  to  stand  in  full  force  and  Tirtue." 


Condition  to  give  Evidence, 
Same  at  the  latt  Form  hut  One  to  the  Atteritk*,  and  then  thnt:-'**  and  there  giro  auch  Evidence  as  he  knoweth  upoD  a  Bill 
of  Indictment  to  be  then  and  there  preferred  against  the  said  A.  B,  for  the  Oiftnce  aforesaid,  as  wdl  to  tho  Jnrors  who  iImU 
there  inquire  of  the  said  Offence  as  also  to  the  Jurors  who  shall  pass  upon  the  Trial  of  the  said  A.  B.  if  the  said  Bill  shall  be 
found  a  true  Bill,  then  the  said  Recognisance  to  be  void,  or  else  to  stand  in  full  foroe  and  virtue," 


(0.2.) 
Notice  rftU  taid  Recognizance  to  be  given  to  the  Proteeutor  and  hit  Wiinettet, 

}Taxx  notice.  That  yon  C.  D.  of  are  bound  in  the  Sum  of  to  appear  at  Hie  next 

Court  of  [General  Quarter  Settiont  ef  the  Peace}  in  and  for  the  County  of  to  be  holdto  at 

in  the  said  County,  and  then  and  there  [prosecute  and]  give  Evidence  againat  A,  B.f  and  mnlaasyoa  tben 
appear  there,  and  [prooecute  and]  give  Evidence  accordingly,  the  Recognizance  entered  into  by  you  will  be  foithwiUi  kfied 
on  you.    Bated  this  Bay  of  184  . 

J.S. 


(P.l.) 

CovmUmeiit  of  Witnettfor  routing  to  enter  into  the  Recognizance, 

To  the  Constables  of  or  any  of  them,  and  to  the  Keeper  of  the  [Houte  of  Correction!  at  i» 

the  said  [County]  of  ••  -^^  j 

WnzMMA.B.  was  lately  charged  before  the  undersigned,  [One}  of  Her  Migesty's  JusUc«  of  tho  Peace  in  and  for  tkt 
aaid  [County}  of  for  that  [4-f.,  at  in  the  Summont  to  the  mtnett},  and  it  having  been  made  to  appear  to  [me] 


ipkidatti.litiBktS.'J'jBr     -  mm  likolgp  >!•  |;ive  matecUl  fivid«lio«  for  tb«  PfOMf«ti0««  £/J  4»b  uMMNi  [wy 

&MMM  lolJto«nilJB.F^ff«9aM^g*itt^te«Mf%rMn']  M^  at  or  befote  flu«b  Q(h«r 

Jflstieei*  Jmliafaptthe^eaet  «|i  should  ihea  be  Ui<re»  to  kstify  wb»t  be  shonJd  bnour  copcemisg  the  OAid  Charge  so  made 
ig«baft'the  said  J.  B,  as  aforesaid;  and  tbe  sud  E.  F,  now  appearing  before  [me],  [or,  being  brought  before  [me]  hy  virtue  of 
a  H^ainat  in  that  Behalf,  to  testify  as  aforesaid,]  hath  been  now  examined  by  \mt^  touching  the  Premises.  b|it  bein^  by  [me] 
K^i|cd  to  enter  into  a  Kecogniaance  conditioned  to  give  firidence  against  the  said  A.  B.  hath  now  reftned-so  to  do :  These  are 
therel^ie  to  command  you  the  said  Constables  or  any  of  you  to  take  the  said  B.  F.,  and  him  safely  to  couTcy  to  the  [Him$e  qf 
Cmeetm]  at  in  the  [Catrntg]  afutasaidi  tmi  thsts  daMpss  him  to  the  said  Keeper  thereof,  together  with  this 

precept;  and[f]  do  hereby  command  you  the  said  Keeper  of  the  aaid  [Hmue  of  Correetum]  to  receive  the  said  E,  F.  into 
your  Custody  in  the  said  [Homse  ^  Correction],  there  to  iiliprison  and  safely  keep  him  until  after  the  Trial  of  the  said  A.  B. 
ia  tbe  Oflfence  aforesud,  unless  in  the  meantima  nv/oh-JS^F.  abaU'da]gr'aBtM4«toMich  Recognisance  as  aforesaid  in  the  Sum 
of  .    ,  .         Pounds,  before  some  One  Justice  of  the  Peace  for  the  said  [Coaii/jf],  conditioned  in  the  usual  Form  to 

appetr  it  the  next  Court  of  [Oyer  and  Terminer  or  General  Oaol  Delivery,  or  General  Quarter  Sessions  of  the  J*eacev] 
lobe  belden  i2i  and  for  the  iCottntu'i  of  and  there  to  give  Evidence  before  the  Grand  Jury  upon  any  Bill  Of 

Indictment  which  nlay  theti  and  tneie  he  preferred  agaipst  the  said  A.B,  for  the  Ofl^ce  aforesaid,  and  also  to  give  Evidence 
upon  the  Trial  of  the  sidd  A,  B.  for  the  said  Offence,  if  a  true  BilT  UiotiM  he  found  against  him  for  the  same. 

^if«i,^iite[»j]4aad«94Seel»thia  Day  of  in  the  Year  of  our  Lord  at 

in  the  {ComUp]  aforesaid. 


-<P.3.)       -. 
Subsequent  Order  to  tUsdmge  tke  Witnete. 
Ta^»&H^eiCih6{/K^«faV<Psmic(J9»}at  in  the  [Gwhi^]  of 

WH«attAft  by  imu^Owdtr-dMtel  the     .  .  Day  of  [tastfMil],  reeiUog  that  A,B,  was  Utoly 

bMiirthm  rinttrged*  fac&ta  [aw^Jbr^-cectainOflbaoeiheteinBientionad,  uaAlkatB^F.  having  appoued  beiote  [me],  and 
MsyasonJiiiiei  as'^.'WitMit  far.  the  tfifDaacnttoK  in  ^tbat  Behalf,  refused  to  eater  into  a>  EaMgniaanee  to  give  Btidenee 
sgalBstdM^b]d'jiL^H'eM&lf}^»>«<hiidtbanby  oennntted'tbe  aaid^fiJIL  to  yoar  Coatody,  and  rMuirod  70U  «aftty  t»  keep 
ium  until  after  the  Trial  of  the  said  A.B.  for  the  Offence  aforesaid,  unless  in  rtin  iniwuiiim  he  should  4  -  — 


1 4Mtf  kite  ibeh  Reoog- 
Dtisoee  as  aibresud :  And  whereas  for  Want  of  sufficient  Evidence  against  the  said  A.B.  the  said  A.B.  has  not  been  committed 
or  holden  to  Bail  for  the  said  Oflence,  but  on  the  contrary  thereof  has  been  since  discharged,  and  it  is  therefore  not  necessary 
Out  the  said  E.F.  should  be  detained  longer  in  your  Custody :  These  are  therefore  to  order  and  direct  you  the  said  Keeper 
to  discharge  the  said  E.F.  out  of  your  Custody  as  to  the  said  Commitment,  and  suffer  him  to  go  at  large. 
Oiven  under  l^y]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord  at 


'  in  ^e  ttoitntff}  aforesaid. 


J.S.    (us.) 


-. '.   r:.iJ«.o»::    .' ^.     .    .  .,  ^  Wqrrmt  remanding  a  Prisoner^ 

T«lJbeiOsiiataiilci  of  '  o^  anj  of  them,  tad  to  the  [Keeper  of  tke  Route  ef  Gwree^kn]  at 

intBe^wid{l»e*ti»i>]^r  ^  '  ;  •     . 

Whereas  A.B.  was  this  Dky  chkrged  beTot^'tHe  vmdersiglied,  fOiie]of  Het  Mi^eaty's  JtiBticeB  of  the  Peace  in  and  for  the 
uid  [Comity]  of  for  that  [4-^.,  a»  in  the  Warrant  to  apprehend] ;  and  it  appears  to  [me]  to  be  necessary  to 

remand  the  said  A.B. :  These  are  therefore  lo  cutiimiid  jpou  the-ndd  Constables,  or  any  of  you,  in  Her  Majesty's  Name, 
forthwith  to  convey  the  said  A.B.  to  the  [House  qf  Correction]  at  in  the  said  [County],  and  there  to 

deliver  him  to  the  Keeper  thereof,  together  with  this  Precept ;  and  [/]  hereby  command  you  the  said  Keeper  to  receive  the 
said  A.B.  into  your  Custody  in  the  said  House  of  Correction,  and  there  safely  keep  him  until  the  Day 

of  [instant],  when  [/]  hereby  command  you  to  have  him  at  at  o'Clock 

ia  the  Forenoon  of  the  same  Day  before  [me],  or  before  such  other  Justice  or  Justices  of  the  Peace  for  the  said  [County]  as 
may  then  be  there,  to  answer  further  to  the  said  Chazge,  and  to  be  further  dealt  with  according  to  Law,  unless  you  shall  he 
otherwise  ordered  in  the  mean  time. 

Given  ondcr  [my]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord 

at  in  the  [County]  aforesaid 

J.S.      (L.8.) 


(0.2.) 
Beeognizance  rfBail  instead  of  Remand,  on  an  Adjournment  qf  Bxaminaiion. 

:  Be  it  remembered.  That  on  the  Day  of  in  the  Year  of  our  Lord  A.B. 

of  [Labourer]*  L.M.  of       *  [Grocer],  and  N.O.  of  [Butcher],  personally  came  before  [stsj  One 

of  Her  Majesty's  Justices  of  the  Peace  for  the  said  [Cotmiy],  and  severally  acknowledged  themselves  to  owe  to  our  Lady  tlie 
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Qoeen  the  several  Sums  following ;  that  ii  to  My,  the  Mid  A,B,  the  Sum  of  and  the  Mid  I.  Jf.  and 

N,0,  the  Sum  of  each  of  good  and  lawfal  Money  of  Qieat  Britain,  to  be  made  and  levied  of  their  Mfenl 

Goods  and  Chattels,  Lands  and  Tenements  respectively,  to  the  Use  of  our  said  Lady  the  Queen,  Hex  Heirs  and  Sueeeuon, 
if  he  the  said  A,B,  fail  in  the  Condition  indorsed. 

Taken  and  acknowledged,  the  Day  and  Year  first  above  mentioned,  st  before  [sie], 

/.& 


The  Condition  of  the  within-written  Recognisance  is  such,  That  whereu  the  within-bounden  A.B,  was  this  Day  [«r 
on  lut  past]  charged  before  [ew] ,  for  that  [4«.,  OMhuthM  Warrtmt] :  And  whereas  the  Examination  of  the 

Witnesses  for  the  Prosecution  in  this  Behalf  is  adjourned  until  the  Day  of  [mtiosi] ;  if 

therefore  the  Mid  A,B,  shall  appMr  before  [me]  on  the  said  Day  of  [kuUmi]^  at 

o'clock  in  the  Forenoon,  or  before  such  other  Justice  or  Justices  of  the  Peace  for  the  Mid  [Cmmtjf]  as  may  then  be  there,  to 
answer  [further]  to  the  Mid  Charge,  and  to  be  further  dMlt  with  according  to  Law,  then  the  said  Recogniunce  to  be  void, 
or  else  to  stand  in  full  force  and  virtue. 


(as.) 

Notice  nftttch  Recogtuzanee  to  be  given  to  ike  Aecuted  and  kit  Sureties. 

:  Takb  notice.  That  you  A.B.  of  are  bound  in  the  Sum  of  and  your  Sureda 

LM.  and  N,0,  in  the  Sum  of  each,  that  you  ^.B.appear  before  [we]  J.S.,  One  of  Her  Migesty's  Justicn 

of  the  Pmco  for  the  [Coimty]  of  on  the  Day  of  [iMstat], 

at  o'clock  in  the  Forenoon,  at  or  before  such  other  Justice  or  Justices  of  the  Peace  for 

the  same  IConnty]  as  may  then  be  there,  to  answer  further  to  the  Charge  made  against  you  by  CD.,  and  to  be  further  dealt 
with  according  to  Law;  and  unleu  yon  A.B.  personally  appear  acco^ngly,  the  Recognizances  entered  into  by  yoorflelf 
and  Sureties  will  be  forthwith  levied  on  you  and  them.    Dated  this  Day  of  ISi  . 

J.S. 


(a  4.) 
Certificate  rf  Non'oppearanee  to  he  indorsed  on  the  Recognizance. 
r  HBKEBT  certify,  That  the  said  A.B.  hath  not  appeared  at  the  Time  and  Place  in  the  above  Condition  mentioned,  but 
therein  hath  made  Default,  by  reason  whereof  the  within- written  Recognisance  is  forfeited. 


(R.1.) 
Warrant  to  convey  the  Accused  hrfore  a  Justice  rfthe  County ,  8fc,  in  which  the  Qfence  was  committed. 
To  W.T.,  Constebles  of  or  any  of  them,  and  to  all  other  PMce  Officers  in  the  said  ^County']  of 

Whbreas  A.B.  of  iLabourer"},  hath  this  Day  been  charged  before  the  undersigned,  [One]  of  Her  Majettj's 

Justices  of  the  Peace  in  and  for  the  said  County  of  for  that  {fie,  as  in  the  Warrant  to  apprehend\x  And  whereaa 

[/]  have  teken  the  Deposition  of  C.D.^  a  Witness  examined  by  [m«]  in  this  Behalf;  but  inumuch  as  [/  am]  informed  that 
the  principal  Witnesses  to  prove  the  said  Offence  against  the  said  A.B.  reside  in  the  [County]  of  C,  where  the  said  Offence  is 
alleged  to  have  been  committed.  These  are  therefore  to  command  you  the  said  Constable,  in  Her  Majesty^  Name,  forthwith 
to  take  and  convey  the  said  A.B.  to  the  said  [Cwtnty]  of  C,  and  there  carry  him  before  some  Justice  or  Justices  of  the  Peace 
in  and  for  that  [County],  and  near  unto  the  [Parish  rf D.\  where  the  Offence  is  alleged  to  have  been  committed,  to  anawer 
further  to  the  said  Charge  before  him  or  them,  and  to  be  further  dealt  with  according  to  Law ;  and  [/]  hereby  fbrtber 
command  you  the  said  Constable  to  deliver  to  the  said  Justice  or  Justices  the  Information  in  this  Behalf,  and  also  the  laid 
Deposition  of  CD.  now  given  into  your  Possession  for  that  Purpose,  together  with  this  Precept 
Given  under  [my]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord  *< 

in  the  [County]  aforcMid. 

J.S.     (LA) 


(11.2.) 

Certificate  for  Payment  rfthe  ConstahleU  Expenses, 

To  R.  W.  Esquire,  Paymaster  of  the  Constebulary  Force  of  County  of  C 

Whereas  W.T.,  Consteble  of  in  the  County  of  <<#.,  hath  by  irirtue  of  and  in  obedience  to  a  certain  Warrant 

of  y,5..  Esquire,  [One]  of  Her  Majesty's  Justices  of  the  PMce  in  and  for  the  said  County  of  A.^  teken  and  conveyed  one 
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A.B.,  chirged  before  the  aaid  J.S.  with  haTing  [^e.  ttoHmg  $korthf  the  Ofinee^,  from  in  the  said  Coonty  of  ^. 

to  in  the  said  County  of  C,  a  disUnoe  of  Miles,  and  produced  the  said  A.B,  before  [me]  S.P^ 

One  of  Her  M^esty's  Justices  of  the  Peace  in  and  for  the  said  County  of  C,  and  delivered  him  into  the  Custody  of 
^7  [«if]  Direction,  to  answer  to  the  said  Charge,  and  further  to  be  dealt  with  according  to  Law:  And  whereas  the  said  W,T. 
hath  idso  deliTered  to  [me]  the  said  Warrant,  together  with  the  Information  in  that  Behalf,  and  also  the  Deposition  of  CD.  in 
the  laid  Warrant  mentioned,  and  hath  proved  to  [me]  upon  Oath  the  Handwriting  of  the  said  J,S.  subscribed  to  the  same : 
Now  [/]  hereby  certify,  that  the  said  Constable  is  entitled  to  his  reasonable  Costs  and  Expenses  of  the  same,  and  of  returning 
to  his  Home,  according  to  the  form  of  the  Statute  in  such  Case  made  and  provided,  for  which  this  Certificate  shall  be  your 
safficient  YoneheT  and  Authority. 
Given  under  [my]  Hand,  this  Day  of  184    . 

J,  P. 


•        (S.  1.) 
Reeognuuuiee  rf  BaiL 
Bb  it  remembered,  That  on  the  Day  of  in  the  Year  of  our  Lord  jt.B.  of 

[Labimrer'},  L,  M,  of  [Grocer],  and  N.  0.  of  {Buieher'],  personally  came  before  [i»]  the 

undersigned.  Two  of  Her  Majesty's  Justices  of  the  Peace  lor  the  said  [Co«n/y],  and  severally  acknowledged  themselves  to 
owe  to  our  Lady  the  Queen  the  several  Sums  following ;  (that  is  to  sav,)  the  said  jt,  B.  the  Sum  of  and  the 

Mid  L.  M.  and  N,  0.  the  Sum  of  each,  of  good  and  lawful  Money  of  Great  Britain,  to  be  made  and  levied  of 

their  several  Goods  and  Chattels,  Lands  and  Tenements  respectively,  to  the  Use  of  our  said  Lady  tiie  Queen,  her  Heirs  and 
SaccessorSy  if  he  the  said  A,B.  fail  in  the  Condition  indorsed. 
Taken  and  acknowledged,  the  Day  and  Year  first  above  mentioned  at  before  [w], 

J.S. 
J.N. 


Cendiiiom  l»  ordinarff  Cate$, 


The  Condition  of  the  within-written  Reoognizance  is  such.  That  whereas  the  said  J.  B.  was  this  Day  charged  before  [«#], 
the  Justices  within  mentioned,  for  that  [4rc.,  as  in  the  Warrant]  ;  if  therefore  the  said  A.  B.  will  appear  at  ^e  next  Court  of 
Oyer  and  Terminer  and  General  Gaol  Delivery  [or  Court  of  General  Quarter  Sessions  of  the  Peace]  to  be  holden  in  and 
for  the  County  of  and  there  surrender  himself  into  the  Custody  of  the  Keeper  of  the  [Common  Oaol]  there, 

and  plead  to  such  Indictment  as  may  be  found  against  him  by  the  Grand  Jury,  for  or  in  respect  of  the  Charge  aforesaid,  and 
Uke  his  Trial  upon  the  same,  and  not  depart  the  said  Court  without  Leave,  then  the  said  Recognisance  to  Im  void,  or  else  to 
stand  in  fall  force  and  virtue. 


CondUiom  when  the  Drfendani  U  entitled  to  a  Trateeree. 

The  Condition  of  the  within- written  Recogniiance  is  such.  That  whereas  the  said  A.B.  was  this  Day  charged  before  [me], 
the  Justice  wiUiin  mentioned,  for  that  [Sfc.  at  in  the  Warrant  or  Summont'] ;  if  therefore  the  said  A.  B.  will  appear  at  the 
next  Court  of  General  Quarter  Sessions  of  the  Peace  \or  Court  of  Oyer  and  Terminer  and  General  Gaol  Delivery]  to  be 
holden  in  and  for  the  County  of  and  there  plead  to  such  Indictment  as  may  be  found  against  him  by  the 

Grand  Jury  for  or  in  respect  of  the  Charge  aforesaid,  and  shall  afterwards  at  the  then  next  Court  of  General  Quarter  Sessions 
of  the  Peace  {or  Court  of  Oyer  and  Terminer  and  General  Gaol  Delivery]  surrender  himself  into  the  Custody  of  the  Keeper 
of  the  [Houae  rf  Correction}  there,  and  take  his  Trial  upon  the  said  Indictment,  and  not  to  depart  the  said  Court  without 
Leave,  then  the  said  Recognizance  to  be  void,  or  else  to  stand  in  full  force  and  virtue. 


(S.  2.) 
Notice  ofthi  said  Recognizance  to  he  given  to  the  Aeeuted  and  hit  BaiL 

Takk  notice,  That  you,  A.  B.  of  are  bound  in  the  Sum  of  and  your  ISnretiet  L.  M.  and 

N.  0.]  in  the  Sum  of  each,  that  you  A.  B.  appear,  Sfc,  [at  in  the  Condition  of  the  Recognizanee']^  and  not 

depart  the  said  Court  without  Leave ;  and  unlets  you  the  said  A.  B.  personally  appear  and  plead,  and  take  your  trial  accord- 
ingly, the  Recognizance  entered  into  by  you  and  your  Sureties  shall  be  forthwith  levied  on  you  and  them. 

Dated  this  Day  of  184    . 

J.S, 
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(8.S.)  •         • 

Crriificate  of  Consent  to  BaU  by  the  committing  Justii^e  indorud  on  the  Commitment. 
I  HRREBT  certify,  That  £/]  consent  to  the  within-oamed  J,  B.  being  bailed  by  Eccogni«ance,  himself  in  and 

[7W]  Sureties  in  each. 


(S.  4.) 
The  like,  on  a  teporede  Paper, 
Wbsrvab  a,  B,  was  on  the  committed  by  [«e]  to  the  [Houee  rf  Correction]  at  charged 

It  ith[3re.  naming  the  Offence  Mkorili/:]  ,,.     «  ..       ,..  ^r^   ^ 

[/]  hereby  certify, That  [/]  consent  to  the  said  A. B,  beingbailed  by  Recognisance,  binvislC m  .and [rtro] 

Sureties  in  each.    Dated  the  l)ay  of  184    . 

J.S. 


(S.5.) 
Warrant  qf  DeOneranee  on  Bail  being  given  fir  a  Prisoner  already  committed. 
To  the  Keeper  of  the  iHouu  rf  Correction'\  at  in  the  said  IConmty]  of 

Whbbsas  i#.B.,  late  of  LdboarWf  hath  before  {me,  ISoo]  of  H«r  Majesty^  Xnstieea  of  the  Peace  in  and 

for  the  said  [Connty],  entered  into  his  own  Recognisance,  and  found  sufficient  Sureties  for  his  Appearance  at  the  next  Couxt 
of  Oyer  and  Terminer  and  General  Gaol  Dslivsry  [or  Court  of  General  Quarter  Sessions  of  the  Peace]  to  be  hoMen  in  and 
for  the  County  of  to  answer  our  SoTereign  Lady  the  Queen,  for  that  [^,,  ae  rn  the  Commitmentit  for  which 

he  was  taken  and  committed  to  your  said  IHotue  ci  Csrrerfaoii] :  Theoe  aie  therefore  to  command  yon,  in  Her  said  Majesty's 
Name,  that  if  the  said  A,B.  do  remain  in  your  Custody  in  the  said  [fibwe  ef  Correttikm\  for  the  said  Cause,  and  for  no  other, 
you  shall  forthwith  suffer  him  to  go  at  large. 

Givea  under  \omr\  Hands  and  Seals,  this  Day  of  in  the  Year  of  oar  Lord 

St  in  the  [Covk/v]  aforesaid. 

J.  5.     (LJ.) 

——————  J.K.    Ci-«) 

<T.  1.) 

WarroMt  ef  Commitment, 

To  the  Cooitables  of  or  any  of  them,  and  to  Ae  Keeper  of  the  iffoute  if  Correction"}  st 

in  the  said  IConnty}  of 

Whbrbas  A,B,  was  this  Day  charged  before  [me],  J.S.,  One  of  Her  Migesty*s  Justices  of  the  Peace  in  sod  for  (he  said 
[Comniy']  of  on  the  Oath  of  CD,  of  Farmer,  and  others,  for  that  Ue^  ft^Ung  MhmUf  the 

Offence]  :  These  sre  therefore  to  eommsnd  you  the  ssid  Constables  of  or  any  of  yon  to  take  tlM  said  ji.B^ 

and  him  safely  to  oonrey  to  the  {lIoMte  cf  Correc^an\  at  aforesaid,  and  there  to  deliycr  him  to  the  Keeper 

thereof,  together  with  this  Precept ;  and  [/]  do  hereby  command  you  the  said  Keeper  of  the  ssid  \Baau  rf  CbrfsefiMj  •» 
receiTe  the  ssid  A,  B,  into  your  Custody  in  the  said  iHouse  rf  Correction},  and  there  safely  keep  him  until  he  shall  be  thence 
delivered  by  due  Course  of  Law. 

Given  under  [my}  Hand  and  Seal,  this  Dsy  of  in  the  Tear  of  onr  Lord  «t 

in  the  iCotmty}  sforessid. 

J.S.     (L.9.) 

(T.  2.) 
Oaoler^t  Receipt  to  the  Comtahlefir  the  Prisoner. 
I  BRRXBT  certify,  Thst  I  hsTe  received  from  W.T.,  Constable  of  tiie  Body  of  A,B,,  tegelher  with  s 

Wsrrsnt  under  the  Hsnd  snd  Sesl  of  J.5.,  Esquire,  One  of  Her  Muesty'a  Justices  of  the  Pesee  for  the  lOemtty}  of 
;  and  that  the  said  if.B.  was  [soher»«r  Of  <AfC^flNw6ff,l  St  the  Time  he  was  so  deUveredflitotny  Custody. 

P.K,, 
Keeper  of  tbeHonse  of  Goivsetion  [or  Cemnon 
GMl]sft 
To  R,  W,,  Esquire,  Psymsster  of  the  ConsUbulsry  Force  of  the  [Conniy}  of 
Whbrbas  W.  T.,  Constable  of  in  the  {Cmmiy}  of  ,  hsth  produced  unto  me,  J.  P^  One 

of  Her  Migcsty*s  Justices  of  the  Pesee  in  snd  for  the  ssid  ICounty}  of  (wherein  the  Offence  hereinsftcT 

mentioned  is  Sieged  to  hare  been  committed),  Ike  above  Recent  of  P,  K.,  Keeper  of  the  [ffouee  rf  Correction]  st 
Now  I  hereby  certify  thst  the  ssid  Constable  is  entitled  to  be  paid  his  ressonsble  Costa  snd  £zpenae«  of  conveying  tbe 
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loner  in  the  uad  Reo^pt  mcBtkniea  to  the  sud  [Hcmtt  ^Cmm^iiok],  snd  of  ret 

be  Stotate  in  inch  Case  made  and  provided^  for  which  this  Certificate  shall  be  ^ 

GiTen  under  my  Hand,  this  Day  of  184 


Prisoner  in  the  laid  Reo^pt  mcntioiied  to  the  sud  [ AoMt  ^CSfrrMfioii],  snd  of  returning  home  again,  according  to  the  Form 
of  the  Statnte  in  anch  Case  made  and  provided,  for  which  this  Certificate  shall  be  your  sufficient  Voucher  and  Authority. 


J.P, 


Recdred  the  Day  of  184    of  the  Paymaster  of  the  Constabulary  Force  of  the  [County} 

of  the  Sum  of  being  the  Amount  of  the  Expenses  paid  to  me  under  the  above  Certificate. 


Cap.  LXX. — Ireland. 


AN  ACT  to  facilitate  the  Perfonnance  of  the  Duties  of  Justices  of  the  Peace  out  of  Quarter  Sessions  in 
freloMdj  with  respect  to  Summary  Convictions  and  Orders. 

(28th  July  1849.) 


ABSTRACT   OF  THE  ENACTMENTS. 

1.  In  aU  eatet  whert  irformoHon  thaU  be  kud  or  eompkdni  made  ef  efftneee  mmmiitedt  JuUkei  map  itsue  eumment  to  pertoiu 

to  antwer  the  tame. — How  noMume  to  be  eerved. — Justices  not  obliged  to  issue  summonses  in  certain  cases. — No  objection 
attorned  for  wasU  qfform. 

2,  Ifsummmu  be  not  obef/ed.  Justices  map  issue  warrant  ;*''or  map  issue  warrant  in  the  first  instance ; — or  tf  summons  having 

been  dulp  served^  be  not  obeyed^  the  Justices  map  proceed  ex  parte. 
Z.  Perm  qf  warrant* — Where  and  how  warrant  map  be  executed, — Certain  prooisione  ^12  4"  18  Fiet.  e.  69,  as  to  backing  rf 
warrants  to  extend  to  warrants  issued  under  this  JcL — ^^0  objection  allmeed  fw  womt  rf  form  in  the  warrant,  or  for  anp 
variance  between  it  and  evidence  adduced; — but  if  the  partp'  charged  is  deceived  bp  the  variation,  he  map.  be  committed 
or  discharged  t^Hmreeegnitanee;  but  if  he  fail  to  reappear,  the  Justice  map  transmit  the  recognizance  to  the  clerk  rfthe  peace, 

4.  Description  ^  the  propertp  qf  partners,  \c, ; — qf  the  propertp  qf  counties  ; — qf  the  propertp  in  goods  provided  for  the  poor  ; — qf 

the  propertp  in  materiaU  for  roads  t—rf  the  propertp  m  materials  for  tun^dke  roadsp  ^v***-*^  Ihe  propertp  efCom" 
uUseionere,  \c 

5.  Prosecution  and  punishment  qf  aiders  and  abettors  in  the  commission  of  offences, 

6.  iVotMtiEHM  q^  12  4:  13  Fict.  c,  69,  as  to  Justices  in  one  countpp  4^  acting  far  another  to  extend  to  this  Act. 

7.  Power  to  Juetiee  to  summon  witnesses  to  attend  and  give  evidence  ; — ff  summons  be  not  obeped.  Justices  map  issue  warrant  ;— 

In  certain  cases  map  issue  warrant  in  the  first  instance, — Persons  appearing  on  summons,  I^c,  rqfusing  to  be  examined,  map 
be  committed, 

8.  Complaints  for  an  order  need  not  be  in  writing, 

9.  As  to  proceedings  upon  vafiirmaiians  for  fences  punishable  on  summarp  eanvietions, — The  partp  charged,  ff  deceived  bp  variation 

between  hfirmation  and  evidence,  map  be  committed  or  discharged  upon  recogninance  ; — but  ^  he  fail  to  re-appear,  the 
Justice  map  transmit  the  recognizance  to  the  clerk  qfthe  peace. 

10.  Manner  0/ making  complaint  or  laying  ii^ormatum, — Whenwarrant  issued  in  the  first  instance,  if^fiarmation  to  be  upon  oath,  Ij^c 

11.  Time  limited  for  such  compkunt  or  irformation. 

11  As  to  the  hearing  qf  complaints  and  irformations, — Places  in  which  Justices  shaU  sit  to  hear  complaints,  ^c,  to  be  deemed  an 
open  court* — Parties  allowed  to  plead  bp  counsel  or  attomep. — Power  to  commit  for  contempt  qf  Court, 

13.  If  defendant  does  not  t^ppear,  Justices  map  proceed  to  hear  and  determine,  or  issue  toarrant,  and  adjourn  the  hearing  till 

defendant  is  apprehended. — Jfdrfendmil  appear,  and  complainant,  4*0.  does  not,  Justice  map  dismiu  the  complaint,  4rc,  or 
at  discretion  adjourn  hearing  and  commit  or  discharge  defendant  upon  recognizance  : — but  iff  he  fail  to  re-appear  the  Justice 
map  transmit  the  reee^ixanee  to  the  clerk  qf  the  peace, — ^  both  parties  appear.  Justice  to  hear  and  determine  the  ease, 

14.  Proceedings  on  the  hearing  qf  complaints  and  informations. — Proviso, 

U.  ProseatUre  and  complainants  in  certain  cases  to  be  deemed  competent  witnesses,  and  examined  upon  oath,  ^c, 

16.  Power  to  Juetiees  to  adjourn  the  hearing  qfcatee,  and  commit  defendant,  or  tvffer  him  to  go  at  large,  or  discharge  him  upon  his 

MPS  reeogmzauee  s — but  if  he  fail  to  re-appear,  the  Justice  map  transmit  the  recognizance  to  the  clerk  of  the  peace. 

17.  Perm  ^eanvietions  and  orders, 

18.  Power  to  Justice  toaward  eoste,  which  shall  be  speckled  in  conviction  or  order  qfdiemiesal,  astd  map  be  recovered  bp  dietress. 

19.  Power  to  Juetiee  to  issue  warrant  qf  distress. — How  warrant  to  be  backed. — Where  the  issuing  a  warrant  would  be  ruinous  to 

drfendmat,  or  where  there  are  no  goods^  Juetiee  map  commit  him  to  prison, 

20.  Justhe,  efter  ieendmg  wertonU,  map  eager  dgfmdanf  to  go  at  large,  or  order  him  into  custodp,  untU  return  be  made  unless  he 

givee  eaearitp  bp^roaegniaancer-'-but  if  he  fail  to  reappear,  the  Juetiee  map  tranendt  the  recognizanee  to  the  clerk  qf  the 


21.  In  dqfisnii  qfes^fidenep  qfdisirete  Juetiee  map  ceannit  defendant  to  prison. 

^  In  all  cases  qf  penalties,  conaietionSf  or  orders,  where  the  StatuU  provides  no  remedp  in  dqfanit  qf  distress.  Justice  map  commit 

defendant  to  prison. 
23.  Peu/er  to  Justices  to  order  cmnmiiment  in  the  first  instance  for  nonpaamentqfapenaltp  or  qfa  sum  ordered  to  be  paid. 
21  Power  to  Justices  to  order  comiotttment  where  Uie  comviction  is  not  /era  penaltp,  nor  the  order  for  payment  qfmomep,  and  the 

punishment  is  bp  in^isonment,  ^e,— Costs  map  be  levied  bp  distress^  and  in  dtfmlt  dqfendant  map  be  oommittedfor  a  farther 

term. 
25.  heprieoamentfor  a  Msequeni  qfenee  to  commence  at  expiration  qf  that  for  previous  (fence. 
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26.  llf  informoHtm  he  ditwtitted  eoitt  mosy  he  recovered  by  dutren  upon  ftroeeeutor,  ^.  who  in  defamU  ma§  he  eemwdiUi, 

27.  4fter  appeai  agahut  e<mvicHon  or  order  Juetiee  fliay  issue  warrants  rfdistreu  for  exeeuHoa  iff  the  same.'^Cesis  \f  tfpud  Amp 

recoveredm 

28.  On  payment  rf  penalty,  SfC.  distress  not  to  be  levied,  or  the  party,  if  imprisoned  for  non-payment,  shaU  he  disekargtd, 

29.  In  cases  <f  summary  proceedings  one  Justice  may  issue  summons  or  warrant,  4^.  and  qfter  conviction  or  order  may  issm  warmt 

qf  distress,  Sfc.    . 
80.  Regulations  as  to  the  payment  <f  clerks*  fees, 
31.  Fines  and  penalties  to  he  levied  suliject  to  provisions  of  6  8f  7  Vict,  c.  56,  7  4*  8  Geo,  4.  c.  67,  oiul  6  4*  7  Will,  4.  c  t^t-^Our 

sums  to  he  levied  as  h^ore  the  passing  rftMs  Act, 
82.  Forms  in  the  Schedule  deemed  valid, 

38.  Nothing  to  qffect  powers,  Sfc.  contained  in  ^  Geo.S,e.  140,  6  4>7  ffilL  ^.  e,  29,  2  ^  S  Fiet,  e.  7S,  and  6  ^  6  TkL  e,  2i, 
34.  To  what  this  Jet  shall  not  extend, 
d5.  Aftor  commencement  rfthis  Act  the  following  Statutes  and  parts  qfStatuUs  repealed :  2  Geo.  1.  e.  20.  «•  S,-^  Geo,  4.  e,  23.- 

5  Geo,  4.  c.  18.— 6  4-  7  WiH  4.  e.  114.  s.  2. 

36.  Act  to  extend  to  Ireland  only,  except  as  to  hacking  rf  warrants  under  12  4"  13  Fict„  e.  69. 

37.  Act  not  to  qffeet  or  alter  the  provisions  rfl  8[%  Geo,  4.  c.  67,  and  6  4-  7  WilL  4.  e.  34. 

38.  Interpretation  clause, 

39.  Commencement  qf  Act. 

40.  Act  may  he  amended,  ^c. 


By  this  Act, 

After  reeitmg  that  it  would  conduce  much  to  the  improTement  of  the  administration  of  justice  in  Ireland,  to  &r  as  re^cdi 
summary  conyictions,  and  orders  to  he  made  by  Her  Maje8ty*s  Justices  of  the  Peace  therein,  if  the  several  statutes  and  paiti 
of  statutes  relating  to  the  duties  of  such  Justices  in  respect  of  such  summary  convictions  and  orders  were  consolidated,  with 
such  additions  and  alterations  as  may  be  deemed  necessary,  and  that  such  duties  should  be  clearly  defined  by  such  pofitin 
enactment : — 

It  is  Declared  and  Enacted, 

I.  That  in  all  cases  where  an  information  shall  be  laid  before  one  or  more  of  Her  Migesty^  Justices  of  the  Peace  for  uy 
county,  division,  liberty,  city,  borough,  or  place  within  Ireland,  that  any  person  has  committed  or  is  suspected  to  hare 
committed  any  offence  or  act  within  the  jurisdiction  of  such  Justice  or  Justices  for  which  he  is  liable  by  law,  upon  a  sammaiy 
conviction  for  the  same  before  a  Justice  or  Justices  of  the  Peace,  to  be  imprisoned  or  fined,  or  otherwise  punished,  and  also 
in  all  cases  where  a  complaint  shall  be  made  to  any  such  Justice  or  Justices  upon  which  he  or  they  have  or  shall  haveaothoritr 
by  law  to  make  any  order  for  the  payment  of  money  or  otherwise,  then  and  in  every  such  case  it  shall  be  lawftd  for  racn 
Justice  or  Justices  of  the  Peace  to  issue  his  or  their  summons  (A.)  directed  to  such  person,  stating  shorUy  the  matter  of  audi 
information  or  complaint,  and  requiring  him  to  appear  at  a  certain  time  and  place  before  the  same  Justice  or  Justices,  or  before 
such  other  Justice  or  Justices,  of  the  same  county,  division,  liberty,  city,  borough,  or  place  as  shall  then  be  there,  to  answer 
to  the  said  information  or  complaint,  and  to  be  fhither  dealt  with  according  to  law ;  and  every  such  summons  shall  be  aerred 
upon  the  person  to  whom  it  is  so  directed  by  delivering  the  same  to  the  party  personally,  or  by  leaving  the  same  with  aome 
person  for  him  at  his  last  or  most  usual  place  of  abode ;  and  the  person  who  shall  serve  Uie  same  in  manner  afoneaaid 
shall  attend  at  the  time  and  place  and  before  the  Juatices  in  the  said  summons  mentioned,  to  depose,  if  necessary,  to  the 
service  of  the  said  summons :  Provided  always,  that  nothing  herein  mentioned  shall  oblige  any  Justice  or  Justices  of  the 
Peace  to  issue  any  such  summons  in  any  case  where  the  application  for  any  order  of  Justices  is  by  law  to  be  made  ex  park: 
Provided  also,  that  no  objection  shall  be  taken  or  allowed  to  any  information,  complaint,  or  summons,  for  any  alleged  defect 
therein  in  substance  or  in  form,  or  for  any  variance  between  such  information,  complaint,  or  summons  and  the  evidence 
adduced  on  the  part  of  the  informant  or  complainant  at  the  hearing  of  such  information  or  complaint  as  hereinafter  mentioQed ; 
but  if  any  such  variance  shall  appear  to  the  Justice  or  Justices  present  and  acting  at  such  hearing  to  be  such  that  the  party 
so  summoned  and  appearing  has  been  thereby  deceived  or  misled,  it  shall  be  lawful  for  such  Justice  or  Justices,  upon  sach 
terms  as  he  or  they  shall  think  fit,  to  adjourn  the  hearing  of  the  case  to  some  future  day. 

II.  That  if  the  person  so  served  with  a  summons  as  aforesaid  shaU  not  be  and  appear  before  the  Justice  or  Jostiesa  at  the 
time  and  place  mentioned  in  such  summons,  and  it  shall  be  made  to  appear  to  such  Justice  or  Justices,  hw  oeth  or  afBrma- 
tion,  that  such  summons  was  so  served  what  shall  be  deemed  by  such  Justice  or  Justices  to  be  a  leasonable  time  before  the 
time  therein  appointed  for  appearing  to  the  same,  then  it  shall  be  lawful  for  such  Justice  or  Jostioes,  if  he  or  they  shall  think 
fit,  upon  oath  or  affirmation  being  made  before  him  or  them  substantiating  the  matter  of  sneh  infonnatioo  or  oomplatnt  to  hb 
or  their  satisfaction,  to  issue  his  or  their  warrant  (B.)  to  apprehend  the  party  so  summoned,  and  te  bring  him  hefoft  ths 
same  Juatice  or  Justices,  or  before  some  other  Justice  or  Justices  of  the  Peace  in  and  for  the  saoM  county,  dhrisioB,  liberty, 
city,  borough,  or  place,  to  answer  to  the  said  information  or  complaint,  and  to  be  further  dealt  with  according  to  Uw{  or  npoo 
such  information  being  laid  as  aforesaid  for  any  offence  punishable  on  conviction  the  Justice  or  Justices  before  whom  sach 
information  shall  have  been  laid  maj,  if  he  or  they  shall  think  fit,  upon  oatii  or  affirmatien  being  made  before  him  or  than 
substantiating  the  matter  of  such  information  to  his  or  their  satisfaction,  instead  of  issuing  such  summons  aw  ofaetssid,  isanc 
in  the  first  instsnoe  his  or  their  warrant  (C.)  for  apprehending  the  person  against  whom  such  information  oball  have  bceo 
so  laid,  and  bringing  him  before  the  same  Justice  or.  Justices,  or  before  some  other  Justice  or  Justices  of  the  Pteaoe  in  sad 
for  the  same  county,  division,  liberty,  city,  borough,  or  place,  to  answer  to  the  said  information,  and  to  be  ftirtfaor  dealt  with 
according  to  law ;  or  if,  where  a  summons  shall  be  so  issued  as  aforesaid,  and  upon  the  day  and  at  the  place  anpmnted  in  and 
by  the  said  summons  for  the  appearance  of  the  party  so  snmmonedf  snch  party  shall  fail  to  H^pear  aeooidiDgly  in  obcdicnes 
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to  such  summoiiB,  then  and  in  eTery  tnoh  eaae,  if  it  be  proTed  upon  oetli  or  affinnation  to  the  Juatice  or  Jasticea  then  preaeni 
that  such  Bummona  waa  duly  senreid  upon  auch  party  a  reaionaole  time  before  the  time  ao  appointed  for  his  appearance  aa 
afoKsaid,  it  ahall  be  lawful  for  auch  Juatice  or  Juaticea  of  the  Peace  to  proceed  eg  parie  to  the  hearing  of  auch  information  or 
complaint,  and  to  abjudicate  thereon,  aa  fully  and  eflfectually  to  all  intents  and  purposes  aa  if  such  party  had  peraonally 
appeued  before  him  or  them  in  obedience  to  ue  aaid  summons. 

III.  That  erery  auch  warrant  to  apprehend  a  defendant  that  he  may  answer  to  any  auch  information  or  complaint  aa  aforesaid , 
ihall  be  under  the  hand  and  seal  or  handa  and  seals  of  the  Justice  or  Juaticea  issuing  the  same,  and  may  be  directed  either  to  any 
constable  or  other  person  hj  name,  or  generally  to  the  constables  of  the  district  within  which  the  same  ia  to  be  executed,  or  any 
of  them,  without  naming  them,  or  to  such  constablea  and  all  other  constables  within  the  county  or  other  district  within  which 
the  Justice  or  Justices  iasuing  such  warrant  hath  or  have  jurisdiction,  or  generally  to  all  the  constables  within  such  last- 
mentioned  county  or  district,  and  it  shall  state  shortly  the  matter  of  the  information  or  complaint  on  which  it  is  founded,  and 
shall  name  or  otherwise  describe  the  person  against  whom  it  has  been  issued,  and  it  shall  order  the  constables  or  other  person 
to  whom  it  is  directed  to  apprehend  the  said  defendant,  and  to  bring  him  before  one  or  more  Justice  or  Justices  of  the  Peace 
(as  the  case  may  require)  of  the  same  county,  division,  liberty,  citv,  borough,  or  place,  to  answer  to  the  said  information  or 
complaint,  and  to  be  further  dealt  with  according  to  law ;  and  that  it  shall  not  be  necessary  to  make  such  warrant  returnable 
at  any  particular  time,  but  the  same  may  remain  in  full  force  until  it  shall  be  executed ;  and  such  warrant  may  be  executed 
by  apprehending  the  defendant  at  any  place  within  the  county,  division,  liberty,  city,  borough,  or  place  within  which  the 
Jostices  issuing  the  same  ahall  have  jurisdiction,  or,  in  case  of  fresh  pursuit,  at  any  place  in  the  next  adjoining  county  or  place 
within  seven  milea  of  the  border  of  such  first-mentioned  county,  division,  liberty,  city,  borough,  or  place,  without  having  such 
warrant  backed  aa  hereinafter  mentioned ;  and  in  all  cases  where  such  warrant  ahall  be  Erected  to  aJl  constables  or  peace 
officers  within  the  county  or  other  district  within  which  the  Justice  or  Justices  iasuing  the  same  ahall  have  jurisdiction,  it 
shall  be  lawful  for  any  constable  or  other  peace  officer  for  any  diatrict  or  place  aituate  within  the  limita  of  the  juriadiction  for 
which  such  Justice  or  Juaticea  ahall  have  acted  when  he  or  they  granted  such  warrant  to  execute  auch  warrant  in  like  manner 
as  if  sQch  warrant  were  directed  specially  to  auch  constable  by  name,  and  notwithstanding  that  the  place  in  which  such 
warrant  shall  be  executed  shall  not  be  within  the  diatrict  or  place  for  which  he  aball  be  auch  constable  or  other  peace  officer } 
and  such  of  the  provisions  and  enactmenta  contained  in  a  certain  Act  of  Parliament,  12  &  13  Vict  c.  69,  intituled  *  An 
Act  to  facilitate  ue  Performance  of  the  Dutiea  of  Justices  of  the  Peace  out  of  Quarter  Sesaions  in  Ireland,  with  respect 
to  Persons  charged  with  Indictable  Offences,*  aa  to  the  backing  of  any  warrant,  and  the  indorsement  thereon  by  a  Justice 
of  the  Peace  or  other  officer,  authorising  the  person  bringing  such  warrant,  and  all  other  persons  to  whom  the  same  waa 
ariginally  directed,  to  execute  the  same  withm  the  jurisdiction  of  the  Juatice  or  officer  ao  making  auch  indorsement, 
as  are  applicable  to  the  proviaiona  of  thia  Act,  ahall  extend  to  all  such  warrants,  and  to  all  warranta  of  commitment  iaaued 
wider  and  by  virtue  of  thia  Act,  in  as  full  and  ample  a  manner  aa  if  the  said  several  provisions  and  enactments  were  here 
repeated  and  made  parte  of  thia  Act :  Provided  always,  that  no  objection  ahall  be  taken  or  allowed  to  any  such  warrant 
to  apprehend  a  defendant  so  iaaued  upon  any  such  information  or  complaint  aa  aforeaaid  under  or  by  virtue  of  thia  Act> 
for  any  all^d  defect  therein  in  aubetance  or  in  form,  or  for  any  variance  between  it  and  the  evidence  adduced  on  the 
part  of  the  informant  or  complainant  aa  hereinafter  mentioned ;  but  if  any  such  variance  ahall  appear  to  the  Justice  or 
Juaticea  preeent  and  acting  at  such  hearing  to  be  such  that  the  party  so  apprehended  under  auch  warrant  has  been  thereby 
deceived  or  misled,  it  shall  be  lawful  for  such  Justice  or  Justices,  upon  such  terma  as  he  or  they  shall  think  fit,  to  acyourn 
the  hearing  of  the  case  to  some  future  day,  and  in  the  meantime  to  commit  (D.)  the  said  defendant  to  the  houae  of  correction 
or  other  prison,  lock-up  house,  or  place  of  aecurity,  or  to  auch  other  custody  aa  the  aaid  Justice  or  Justices  shall  think  fit,  or 
to  discharge  him  upon  his  entering  into  a  recognizance  (£.)  with  or  without  surety  or  sureties,  at  the  discretion  of  such 
Justice  or  Justices,  conditioned  for  his  appearance  at  the  time  and  place  to  which  auch  hearing  ahall  be  so  adjourned : 
Provided  alwaya,  that  in  all  caaes  where  a  defendant  shall  be  discharged  upon  recognisance  aa  aforeaaid,  and  ahall  not 
afterwards  appear  at  the  time  and  place  in  auch  recognizance  mentioned,  then  the  aaid  Justice  who  ahall  have  taken  the  said 
recognizance,  or  any  Justice  or  Justices  who  may  then  be  there  present,  upon  certifying  (F.)  upon  the  back  of  the  said 
recognisance  the  non-appearance  of  the  defendant,  may  transmit  such  recognisance  to  the  clerk  of  the  peace  of  the  county 
division,  liberty,  city,  borough,  or  place  within  which  such  recognizance  shdl  have  been  taken,  to  be  proceeded  upon  in  like 
manner  aa  other  recognisances,  and  such  certificate  shall  be  deemed  sufficient  j^rtaid/acte  evidence  of  such  non-appearance 
of  the  said  defendant 

IV.  That  in  any  information  or  complaint,  or  the  proceedings  thereon,  in  which  it  shall  be  neceasar^  to  state  the  ownership 
of  any  property  belonging  to  or  in  the  possession  of  partners,  joint  tenants,  parceners,  or  tenanta  m  common,  it  shall  be 
sufficient  to  name  one  of  such  persons,  and  to  atate  the  property  to  belong  to  the  person  ao  named^  and  another  or  others, 
as  the  caae  may  be,  and  whenever  in  any  information  or  complaint,  or  the  proceedings  thereon,  it  shall  be  neceaaary  to 
mention,  for  any  purpose  whataoever,  any  partnera,  joint  tenants,  parcenera,  or  tenanta  in  common,  it  ahall  be  euffictent  to 
describe  them  in  manner  aforesaid*;  and  whenever  in  any  auch  information  or  complaint,  or  the  proceedings  thereon,  it  shall 
be  neceaaary  to  describe  the  ownership  of  any  work  or  building  made,  maintained,  or  repaired  at  the  expenae  of  any  county, 
division,  liberty,  city,  borough,  or  place,  or  of  any  material  for  the  making,  altering,  or  repairing  of  the  same,  they  may  be 
therein  described  aa  the  property  of  the  inhabitanta  of  such  county,  diviaion,  liberty,  city,  borough,  or  place,  respectively; 
and  all  gooda  provided  by  guardians  of  the  poor  or  their  officers  respectively  for  the  use  of  the  poor  may  in  any  auch 
information  or  complaint,  or  the  proceedings  thereon,  be  described  aa  the  gooda  of  the  guardians  of  the  poor  of  the  union  to 
which  the  same  belong,  without  naming  any  of  them ;  and  all  materiala  and  tools  provided  for  the  repair  of  highways  at  the 
expense  of  baroniea  or  other  diatricts  in  which  such  highways  may  be  aituate  may  be  therein  described  aa  the  property  of 
(he  connty  surveyor  or  aurveyora  respectitely,  without  naming  him  or  them;  and  all  materials  or  tools  provided  for 
making  or  repairing  any  turnpike  road,  and  buildings,  gates,  lamps,  boards,  stones,  posts,  fences,  or  other  things  erected  or 
provided  for  the  purpose  of  any  auch  turnpike  road,  may  be  deacribed  aa  the  property  of  the  Commiaaioners  or  trustees  ef 
such  turnpike  road,  without  naming  them ;  and  all  property  of  any  persona  deacribed  in  any  Act  of  Parliament  now 
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made  or  hereafter  to  be  made,  or  io  anv  charter  or  letters  of  incorporatioii  now  in  esistenee  or  hereafter  to  be  gruted,  u 
Commtisioners,  directora,  truateet,  or  bj  any  other  general  designation  whatsoever  may  be  described  as  the  property  of 
such  Commissioners,  directors,  trustees,  or  persons  described  by  such  other  general  designation,  without  naming  them. 


v.  That  every  person  who  shall  aid,  abet,  counsel,  or  procure  the  commission  of  any  offence  which  is  or  beresfter  shall  be 
punishable  on  summary  conviction  shall  be  liable  to  be  proceeded  sgainst  and  convicted  for  the  same,  either  together  with 
the  principal  offimder,  or  before  or  after  his  conviction,  and  shall  be  liable  on  conviction  to  the  aame  forfeiture  snd  pumih- 
ment  as  such  principal  offender  is  or  shall  be  bv  law  liable,  and  may  be  proceeded  against  and  convicted  either  in  the 
county,  riding,  division,  liberty,  city,  borough,  or  place  where  such  principal  ofiender  may  be  convicted,  or  in  that  in  which 
such  offence  of  aiding,  abetting,  counselling,  or  procuring  may  have  been  committed. 

vx.  That  such  of  the  provisions  and  enactmenta  in  the  Act,  12  &  13  Vict  c  69,  mtituled,  <  An  Act  to  &dliute  tbe 
Performance  of  the  Duties  of  Justices  of  the  Peace  out  of  Quarter  Sessions  in  Ireland,  with  respect  to  Persons  charged  with 
Indictable  Offences,'  whereby  a  Justice  of  the  Peace  for  one  county,  division,  liberty,  city,  borough,  or  place  msj  set  for  Ae 
same  whilst  residing  or  being  in  an  a4joining  county,  division,  liberty,  cit^,  borough,  or  place  of  which  he  is  sbo  t  Jsttice 
of  the  Peace,  or  whereby  a  Justice  of  the  Peace  for  anv  county  at  large,  division,  or  liberty  may  act  as  such  within  any  city, 
town,  or  precinct  next  adjoining  thereto  or  surrounded  thereby,  being  a  county  of  itself  or  otherwise  having  exdnsire 
jurisdiction,  as  are  applicable  to  the  provisions  of  this  Act,  shall  be  deemed  to  be  incorporated  into  this  Act,  snd  to  extend 
to  all  acts  required  of  or  to  be  performed  by  Justices  of  the  Peace  under  or  by  virtue  of  this  Ac^  in  as  full  and  ample  a 
manner  as  if  the  said  provisions  and  enactments  were  here  repeated  and  made  parts  of  this  Act 

Yii.  That  if  it  shall  be  made  to  appear  to  any  Justice  of  the  Peace,  by  the  oath  or  affirmation  of  any  eredible  pmoo, 
that  an^  person  within  the  jurisdiction  of  such  Justice  is  likely  to  give  material  evidence  in  behalf  of  the  proKcutor  or 
complainant  or  defendant,  and  will  not  voluntarily  appear  for  the  purpose  of  being  examined  as  a  witness  at  the  time  aod 
place  appointed  for  the  hearing  of  such  information  or  complaint,  such  Justice  may  and  is  hereby  required  to  issne  hii 
summons  (0. 1.)  to  such  person  under  his  hand  and  seal,  requiring  him  to  be  and  appear  at  a  time  and  place  mentioned  in 
such  summons  before  the  ssid  Justice,  or  before  such  other  Justice  or  Justices  of  the  Peace  for  the  same  county,  dirision, 
liberty,  city,  borough,  or  place  as  shall  then  be  there,  to  testify  what  he  shall  know  concerning  the  matter  of  the  wd 
information  or  complaint;  and  if  any  person  so  summoned  shall  neglect  or  refuse  to  appear  at  the  time  and  place  sppoioted 
by  the  said  summons,  and  no  just  excuse  shall  be  offered  for  such  neglect  or  refusal,  then  (after  proof  upon  oath  or 
affirmation  of  such  summons  having  been  served  upon  such  person,  either  personally  or  by  leaving  the  same  for  him  with 
some  person  at  his  last  or  most  usual  place  of  abode,  and  that  a  reasonable  sum  was  paid  or  tendered  to  him  for  his  eosu 
and  expenses  in  that  behalf),  it  shall  be  lawfhl  for  the  Justice  or  Justices  before  whom  such  person  should  have  appeared  to 
issue  a  warrant  (G.  2.)  under  his  or  their  hsnds  and  seals  to  bring  snd  have  such  person,  at  a  time  and  place  to  be  therra 
mentioned,  before  the  Justice  who  issued  the  ssid  summons,  or  before  such  other  Justice  or  Justices  of  the  Pesce  ibr  thf 
same  county,  division,  liberty,  city,  borough,  or  place  as  shsll  then  be  there,  to  testify  as  aforesaid,  and  which  said  warrant 
may,  if  necessary,  be  backed  aa  hereinbefore  is  mentioned,  in  order  to  its  being  executed  out  of  the  jurisdiction  of  the 
Justice  who  shall  have  issued  the  same ;  or  if  such  Justice  shall  be  satisfied  by  evidence  upon  oath  or  afBrmation,  that  it  is 
probable  that  such  person  will  not  attend  to  g^ve  evidence  without  being  compelled  so  to  do,  then,  instead  of  issoiog  sacb 
summons,  it  shall  be  lawful  for  him  to  issue  his  warrant  (O.  3.)  in  the  first  instance,  and  which,  if  necessary,  may  be  backed 
aa  aforesaid;  and  if  on  the  appearance  of  such  person  so  summoned  before  the  said  last-mentioned  Justice  or  Justices,  either 
in  obedience  to  the  said  summons  or  upon  being  brought  before  him  or  them  by  virtue  of  the  said  warrant,  such  penon  shall 
refuse  to  be  examined  upon  oath  or  affirmation  concerning  the  premises,  or  shall  refuse  to  take  such  oath  or  affinnstioo,  or, 
having  taken  such  oath  or  affirmation,  shall  refuse  to  answer  such  questions  concerning  the  premises  as  shall  then  be  pnt  to 
him,  without  offering  any  just  excuse  for  such  refusal,  any  Justice  of  the  Peace  then  present,  and  having  there  jnrisdictioo, 
may  by  warrant  (O.  4.)  under  his  hand  and  seal  commit  the  person  so  refusing  to  the  common  gaol  or  house  of  correetioo 
for  the  county,  division,  liberty,  city,  borough,  or  place  where  such  person  so  refusing  shall  then  be,  there  to  remsin  and  be 
imprisoned  for  any  time  not  exceeding  seven  days,  unless  he  shall  in  the  meantime  consent  to  be  examined  and  to  snsvcr 
concerning  the  premises. 

VIII.  That  in  all  cases  of  complain ta  upon  which  a  Justice  or  Justices  of  the  Peace  may  make  an  order  for  the  payment  of 
money  or  otherwise  it  shall  not  be  necessary  that  such  complaint  shall  be  in  writing,  unless  it  shall  be  required  to  he  so  bj 
some  particular  Act  of  Parliament  upon  which  such  complaint  shall  be  framed. 

IX.  And  it  is  declared  and  enacted.  That  in  all  cases  of  informations  for  any  offences  or  acta  punishable  upon  avmmary 
conviction  any  variance  between  such  information  and  the  evidence  adduced  in  support  thereof  aa  to  the  time  at  which  luch 
offence  or  act  shall  be  alleged  to  have  been  committed  ahall  not  be  deemed  material,  if  it  be  proved  that  such  information  was 
in  fact  laid  within  the  time  limited  by  law  for  laying  the  same ;  and  any  variance  between  such  infonnation  and  theevidenee 
adduced  in  sunport  thereof  as  to  the  parish  or  place  in  which  the  oftnce  or  act  shall  be  alleged  to  have  been  committed  shall 
not  be  deemed  material,  provided  that  the  dfence  or  act  be  proved  to  have  been  committed  within  the  jurisdiction  of  the 
Justice  or  Justices  by  whom  such  information  shall  be  heard  and  determined ;  and  if  any  such  variance,  or  any  variance  in 
any  other  respect  between  such  information  and  the  evidence  adduced  in  support  thereof,  shall  appear  to  the  Justice  or  Jnsticcs 
present  and  acting  at  the  hearing  to  be  such  that  the  par^  charged  by  such  mfonpation  has  been  thereby  deceived  or  misled, 
It  shall  be  lawful  for  such  Justice  or  Justices,  upon  such  terms  as  he  or  they  shall  think  fit,  to  adtjoum  the  hearing  of  the 
case  to  some  future  day,  and  in  the  meantime  to  commit  (D.)  the  said  defendant  to  the  house  of  correction  or  other  prison, 
lock-up  house,  or  place  of  security,  or  to  such  other  custody  as  the  said  Justice  or  Justices  shall  think  fit,  or  to  dischMge 
him  upon  his  entering  into  a  recognizance  ( E. ),  with  or  witiwut  surety  or  sureties,  at  the  discretion  of  such  Justice  or  Justieti, 
conditioned  for  his  appearance  at  the  time  and  place  to  which  such  hearing  ahall  be  so  adjourned :  Provided  always,  that  is 
aU  eases  where  a  defendant  shall  be  discharged  upon  recognizance  as  aforesaid,  and  shall  not  afterwards  appear  st  the  tin»e 
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and  fhfifria.  MBh  MoognitMce  mMitioii^,  tKenth^  Mtid  JiHtMe  mho  AtfU  kftVe  Ukcii  tile  iaid  re^giiizance,  er  any  Jttttiee 
•r  JoBtion  wlio  may  then  be  fcfaare  preaent,  vpon  certify iug  (F.)  ttpob  the  back  of  the  said  recogniianee  the  non-appearaDce 
of  the  defendant,  may  tranamit  rach  Teeognisanoe  to  the  clerk  of  the  peace  of  the  county,  riding;,  division,  liberty,  city, 
borough,  or  place  wiUun  which  such  recognizance  shall  have  been  taken,  to  be  proceeded  upon  in  like  manner  as  other 
recognizances,  and  such  certificate  shall  be  deemed  sufficient  f^imd/acl«  evidence  of  such  non-appearance  of  the  said  defendant. 

X.  Aad  it  is  dedared  and  enacted,  That  every  auoh  eomplaint  upon  which  a  Jnstioe  or  Justices  of  the  Peace  is  or  are  or 
ikatt  baAuihooMd.  by  lav.to  make  an  order,  and  that  every  infornuitioB  for  any  offence  or  act  punishable  upon  sommary 
esftviQtionft  tndeaa  some  particalav  Act  ef  Fadiament  ahall  otherwise  recfuise,  may  respectively  be  made  or  laid  without  any 
osth  or  affirmation  being  made  of  the  tnilii  thereof;  except  incaaea  o£  informations  where  the  Jnatice  or  Justices  receiving 
the  same  shall  thereupon  issue  his  or  their  warrant  in  the  first  instance  to  apprehend  the  defendant  as  aforesaid,  and  in  every 
sacfa  eaa#!mAlef|ke  Instice  or  Xastioes  shall  issue  his  or  tlieh'  wtirrant  in  the  first  instance  the  matter  of  such  information 
ibiJI  be  aubttuitiated  by  the  oath  or  affirmation  of  the  informant,  or  by  some  witness  or  witnesses  on  his  belialf,  before  any 
sasb  #affr4fit  ahall  bd  issued  \  and  eveiy  eueh  comphdnt  shall  be  for  one  matter  of  complaint  only,  and  not  for  two  or  more 
nstters  of  eempUdnfe;  and  every  auch  information  shall  be  for  one  offence  only,  and  not  for  two  or  more  offences ;  and  every 
saeh  domplaint  or  information  may  be  laid  or  made  by  the  complainant  or  informant  in  person,  or  by  his  counsel  or  attorney 
er  other  peraoii  anthorised  in  that  behalf. 

XL  That  in  all  cases  where  no  time  is  already  or  shall  hereafter  be  specially  limited  for  making  any  such  complaint  or 
lavhig'any  such  inforinatidn  in  the  Act  or  Acta  of  Parliament  relating  to  each  particular  case,  such  complaint  shaU  be  made 
and  rach  information  shall  be  laid  within  six  calendar  months  from  the  time  when  the  matter  of  such  complaint  or  information 
leipaetsrely  «K>9r«  • 

XII.  That,  subject  to  the  provisions  of  an  Act,  7  &  8  Geo.  4.  c  67,  intituled  *  An  Act  for  the  better  Administration  of  Justice 
at  the  holding  of  Petty  Sessions  by  Justices  of  the  Peace  in  Ireland,'  and  an  Act,  6  &  7  WilL  4.  c.  34,  amending  the  same, 
every  luch  complaint  and  information  shall  be  heard,  tried,  determined,  and  adjudged  by  one  or  two  or  more  Justice  or  Justices 
of  the  Peace,  as  shall  be  directed  by  the  Act  of  Parliament  upon  which  such  complaint  or  information  shall  be  framed,  or 
tQch  other  Act  or  Acts  of  Parliament  as  there  may  be  in  that  behalf  {  and  if  there  be  no  such  direction  in  any  such  Act  of  Parlia- 
ment, then  such  complaint  or  information  may  be  heard,  tried,  determined,  and  acyudged  by  one  or  more  Justice  or  Justioes 
of  the  Peace  for  the  county,  division,  liberty,  ci^,  borough,  or  place  where  the  matter  of  such  information  shall  have  arisen; 
:md  the  room  or  place  in  which  such  Justice  or  Justices  shall  sit  to  hear  and  try  any  anch  complaint  or  information  ahaU  he 
deemed  an  open  and  public  court,  to  which  the  j^ublic  generally  may  have  access,  so  fax  aa  the  same  can  conveniently  contain 
them ;  and  the  party  against  whom  such  complaint  is  made  or  iu£brmation  laid  shall  be  admitted  to  make  his  full  answer  and 
defence  thereto,  and  to  have  the  witnesses  examined  and  cross-examined  by  counsel  or  attorney  on  his  behalf;  and  every 
complainant  or  informant  in  any  such  case  shall  be  at  liberty  to  conduct  such  complaint  or  information  respectively  and  to 
have  the  witnesses  examined  and  cross-examined  by  counsel  or  attorney  on  his  behalf;  and  if  any  person  shall  wilfully  insult 
any  Justice  or  Justices  sitting  in  such  court,  or  any  Justice  or  Justices  sitting  in  any  court  of  petty  sessions,  or  shall  commit 
any  contempt  of  any  such  Court,  it  shall  be  lawful  for  such  Justice  or  Justices,  by  any  verbal  order,  to  direot  suoh  person  to 
be  taken  into  custody,  and  at  any  time  before  the  rising  of  such  Court,  by  warrant  under  his  or  their  hand  and  seal,  to  commit 
sach  person  to  any  gaol  or  bridewell  of  the  county  for  any  period  not  exceeding  seven  days,  or  to  fine  such  person  in  any  sum 
not  exceeding  40s.,  which,  in  case  of  non-payment,  may  be  levied  in  like  manner  as  other  finea  or  penalties. 

ziii.  That  if  at  the  day  and  place  appointed  in  and  by  the  summons  aforesaid  for  hearing  and  determining  such  com- 
plaint or  information  the  defendant  against  whom  the  same  shall  have  been  made  or  laid  shall  not  appear  when  called,  the 
consUble  or  other  person  who  shall  have  served  him  with  the  summons  in  that  behalf  shall  then  declare  upon  oath  in 
what  manner  he  served  the  said  summons ;  and  if  it  appear  to  the  satisfaction  of  any  Justice  or  Justices  that  he  duly 
lerred  the  said  summons,  in  that  case  such  Justice  or  Justices  may  proceed  to  hear  and  determine  the  case  in  the  absence 
of  such  defendant,  or  the  said  Justice  or  Justices,  upon  the  non-appearance  of  such  defendant  as  aforesaid,  may,  if  he 
or  ^y  think  fit,  issue  his  or  their  warrant  in  manner  hereinbefore  directed,  and  shall  adjourn  the  hearing  of  the  said 
eomplaint  or  information  until  the  said  defendant  shall  be  apprehended;  and  when  such  defendant  shall  afterwards  be 
apprehended  under  such  warrant  he  shall  be  brought  before  the  same  Justice  or  Justices,  or  some  other  Justice  or  Justices  of 
the  same  county,  division,  liberty,  city,  borough,  or  place,  who  shall  thereupon,  either  by  his  or  their  warrant  (H.),  commit  such 
defendant  to  tne  house  of  correcUon  or  other  prison,  lock-up  house,  or  place  of  security,  or,  if  he  or  they  think  fit,  verbally 
to  the  custody  of  the  constable  or  other  person  who  shall  have  apprehended  him,  or  to  such  other  safe  custody  as  he  or  they 
ihall  deem  fit,  and  order  the  said  defendant  to  be  brought  up  at  a  certain  time  and  place  before  such  Justice  or  Justices  of 
the  Peace  as  shidl  then  be  there,  of  which  said  order  the  complainant  or  informant  shall  have  due  notice ;  or  if  upon  the  day 
and  at  the  place  so  apnointed  as  aforesaid  such  defendant  shall  attend  voluntarily  in  obedience  to  the  summons  in  that  behalf 
serred  upon  him,  or  snail  be  brought  before  the  said  Justice  or  Justices  by  virtue  of  any  warrant,  then,  if  the  complainant 
or  informant,  having  had  such  notice  as  aforesaid,  do  not  appear,  by  himself,  his  counsel  or  attorney,  the  said  Justice  or  Jus- 
tices shall  dismiss  such  complaint  or  information,  unless  for  some  reason  he  or  they  shall  think  proper  to  adjourn  the  hearing 
of  the  same  nnto  some  other  day,  upon  such  terms  as  he  or  they  shall  think  fit,  in  which  case  such  Justice  or  Justices  may 
commit  (D.)  the  defendant  in  the  meantime  to  the  house  of  correction  or  other  prison,  loek-up  house,  or  place  of  security,  or 
to  such  other  custody  aa  such  Justice  or  Justices  shall  think  fit,  or  may  discharge  him  upon  his  entering  into  a  recognizance 
(E.)  with  or  without  surety  or  sureties,  at  the  discretion  of  such  Justice  or  Justices  conditioned  for  his  appearance  at  the  time 
and  place  to  which  anch  hearing  shall  be  so  adjourned ;  and  if  such  defendant  ahall  not  afUrwarda  appear  at  the  time  and 
place  mentioned  in  such  recognizance,  then  the  said  Justice  who  shall  have  taken  the  said  recognizance,  or  any  Justice  or 
Justices  who  may  then  be  there  preaent,  upon  certifying  (P.)  on  the  back  of  the  recognizance  the  non-appearance  of  the 
defendant,  may  tranamit  such  recognizance  to  the  clerk  of  the  peaoe  of  the  county,  riding,  division,  liberty,  eity,  borough,  or 
place  within  which  the  ofience  shall  be  laid  to  have  been  committed,  to  be  proceeded  upon  in  like  manner  aa  other  recog- 
nizances, and  such  certificate  shall  be  deemed  sufficient  prteid/acte  evidence  of  such  non-appearance  of  the  said  defendant ; 
Stat.— Vol.  XXVIl.  R 
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hut  if  both  parties  appear,  either  personally  or  by  their  respective  counsel  or  altoniiea,  before  the  JotHoe  or  Joiticei  who  are 
to  hear  and  determine  such  complaint  or  information,  then  the  said  Justice  or  Justices  shall  proceed  to  hear  and  dcterniBt 
the  same. 

XIV.  That  where  such  defendant  shall  be  present  at  such  bearing  the  substance  of  the  information  or  complaint  ihill 
be  stated  to  him,  and  he  shall  be  asked  if  he  have  any  cause  to  shew  why  he  should  not  be  convicted,  or  why  sn  order 
should  not  be  made  against  him,  as  the  case  may  be,  and  if  he  thereupon  admit  the  truth  of  auch  information  or  oomphunt, 
and  shew  no  cause  or  no  sufficient  cause  why  he  should  not  be  convicted,  or  why  an  order  should  not  be  made  agaimt 
him,  as  the  caae  may  be,  then  the  Justice  or  Justices  present  at  the  said  hearing  shall  (if  they  see  no  sufficient  reason  to  die 
contrary)  convict  him  or  make  an  order  against  him  accordingly ;  but  if  he  do  not  admit  the  truth  of  such  infonsatioii  or 
complaint  as  aforesaid,  then  the  said  Justice  or  Justices  shall  proceed  to  hear  the  prosecutor  or  complainant,  and  sneh  witnenei 
as  be  may  examine  and  such  other  evidence  as  he  may  adduce,  in  support  of  bis  information  or  complaint  respectively,  tai 
also  to  hear  the  defendant  and  such  witnesses  as  he  may  examine  and  such  other  evidence  as  he  may  adduce  in  his  defence, 
and  also  to  hear  such  witnesses  as  the  prosecutor  or  complainant  may  examine  in  reply,  if  auch  defendant  shall  have  eiiouned 
any  witnesses  or  given  any  evidence  other  than  as  to  his  the  defendant'a  general  character ;  but  the  prosecutor  or  complaintst 
shall  not  be  entitled  to  make  any  obeervationa  in  reply  upon  the  evidence  given  by  the  defendant,  nor  shall  the  defendant  be 
entitled  to  make  any  observations  in  reply  upon  the  evidence  given  by  the  prosecutor  or  complainant  in  Rply  as  aforesaid; 
and  the  said  Justice  or  Justices,  having  heard  what  each  party  shall  have  to  say  as  aforesud,  and  the  witnesses  and  eTidence 
so  adduced,  shall  consider  the  whole  matter,  and  determine  the  same,  and  shall  convict  or  make  an  order  upon  the  defendant, 
or  dismiss  Uie  information  or  complaint,  as  the  case  may  be ;  and  if  be  or  they  convict  or  make  an  order  against  the  defencitnt, 
a  minute  or  memorandum  thereof  shall  then  be  made,  for  which  no  fee  ahall  be  paid,  and  the  conviction  (I.  1 — &.)  or  orda 
(K.  1 — 3.)  shall  afterwards  be  drawn  up  by  the  said  Justice  or  Justices  in  proper  form,  under  his  or  their  hand  and  seal  or 
hands  and  seals,  and  he  or  they  shall  cause  the  same  Xo  be  lodged  with  the  clerk  of  the  peace,  to  be  by  him  filed  among  the 
records  of  the  General  Quarter  Sessions  of  the  Peace ;  or  if  the  said  Justice  or  Justices  shall  dismiss  such  infonnatioo  or 
complaint,  it  shall  be  lawful  for  such  Justice  or  Justices,  if  he  or  they  shall  think  fit,  being  required  so  to  do,  to  make  an  order 
of  dismissal  of  the  same  (L.),  and  shall  give  the  defendant  in  that  behalf  a  certificate  thereof  (M.)  which  said  ocitificate  after- 
wards, upon  being  produced,  withoutfurther  proof,  shall  be  a  bar  to  any  subsequent  information  or  complaint  for  the  same  natten 
respectively  against  the  same  party :  Provided  always,  that  if  the  information  or  complaint  in  any  such  caae  shall  negatire 
any  exemption,  exception,  proviso,  or  condition  in  the  statute  on  which  the  same  shall  be  framed,  it  shall  not  be  necesury  for 
the  prosecutor  or  complainant  in  that  behalf  to  prove  such  negative,  but  the  defendant  may  prove  the  affirmativa  thereof  in  his 
defence,  if  he  would  have  advantage  of  the  same. 

XV.  That  every  prosecutor  of  any  such  information,  not  having  any  pecuniary  interest  in  the  result  of  the  same,  andere^ 
such  prosecutor  having  a  pecuniary  interest  in  the  result  of  the  same,  who  under  any  Act  or  Acta  is  rendered  a  competent 
witness  notwithstanding  such  interest,  and  every  complainant  in  any  such  complaint  as  aforesaid,  whatever  hia  interest  may 
be  in  the  result  of  the  same,  shall  be  a  competent  witness  to  support  such  information  or  complaint  respectively;  and  every 
witness  at  any  such  hearing  as  aforesaid  shall  be  examined  upon  oath  or  affirmation,  and  the  Justice  or  Justices  before  whom 
any  such  witness  shall  appear  for  the  purpose  of  being  so  examined  shall  have  full  power  and  authority  to  administer  to 
every  such  witness  the  usual  oath  or  afiSrmatiou. 

zvi.  That  beforo  or  during  such  hearing  of  any  such  information  or  oomplaint  it  shall  be  lawftil  for  the  Joatioe  or  Justices 
present,  in  his  or  their  discretion,  to  adjourn  the  hearing  of  the  same  to  a  certain  time  and  place  to  be  then  appointed  sod 
stated  in  the  presence  and  hearing  of  the  party  or  parties,  or  their  respective  attomies  or  agents  then  present,  and  in  the 
meantime  the  aaid  Justice  or  Justices  may  sufi*er  the  defendant  to  go  at  large,  or  mav  commit  (D.)  him  (in  any  case  where  a 
committal  may  now  be  made)  to  the  common  gaol  or  house  of  correction  or  other  prison,  lock-up  house,  or  nlace  of  security 
iu  the  county,  riding,  division,  liberty,  city,  borough,  or  place  for  which  such  Justice  or  Justices  shall  be  then  acting,  or  to 
such  other  safe  custody  as  the  said  Justice  or  Justices  shall  think  fit,  or  may  discharge  auch  defendant  upon  his  enterii^ 
into  a  recognizance  (£.),  with  or  without  aurety  or  sureties,  at  the  discretion  of  such  Justice  or  Justices,  conditioned  for  his 
appearance  at  the  time  and  place  to  which  such  hearing  or  further  hearing  shall  be  adjourned;  and  if  at  the  time  or  place  to 
which  such  hearing  or  further  hearing  shall  be  so  adjourned  either  or  both  of  the  parties  shall  not  appear  personally,  or  by  his 
or  their  counsel  or  attomies  respectively,  before  the  said  Justice  or  Justices,  or  such  other  Justice  or  Justices  as  shall  then 
be  there,  it  shall  be  lawful  for  the  Justice  or  Justices  then  there  present  to  proceed  to  such  hearing  or  further  hearing  as  if 
such  party  or  parties  were  present;  or  if  the  prosecutor  or  complainant  shall  not  appear,  Uie  said  Justice  or  Justices  ourr 
dismiss  such  information  or  complaint,  with  or  without  costs,  as  to  such  Justices  shiall  seem  fit :  Provided  always,  thst  is  all 
cases  where  a  defendant  shall  be  discharged  on  recognizance  as  aforesaid,  and  shall  not  afterwards  appear  at  the  time  and 
place  mentioned  in  such  rocc^nizance,  then  the  said  Justice  or  Justices  who  shall  have  taken  the  said  recognisance^  or  any 
other  Justice  or  Justices  who  may  then  be  thero  present,  upon  certifying  (F.)  on  the  back  of  the  recognisance  Uie  non- 
appearance of  such  accused  party,  may  transmit  such  recognizance  to  the  clerk  of  the  peace  of  the  county,  division,  Ubat;, 
city,  borough,  or  place  within  which  auch  recognizance  shall  have  been  taken,  to  be  proceeded  upon  in  like  manner  as  other 
recognizances,  and  such  certificate  shall  be  deemed  sufficient  prt»d/ad«  evidence  of  such  non-appearance  of  the  said  defendaoL 

XVII.  That  in  all  cases  of  conviction  where  no  particular  form  of  such  conviction  is  m  shall  be  given  by  die  statute  erestiBf 
the  offence  or  regulating  the  prosecution  for  the  same,  and  in  all  oases  of  conviction  npon  sUtutes  hitherto  passed,  whether 
any  particular  form  of  conviction  have  been  therein  given  or  not,  it  ahall  be  lawful  for  the  Justice  or  Jastiees  who  shall  so 
convict  to  draw  up  his  or  their  conviction  on  parohment  or  on  paper  in  such  one  of  the  forms  of  oonvietion  (I.  1~^)  in  the 
Schedule  to  this  Act  contained  as  shsll  be  applicable  to  auch  caae,  or  to  the  like  eflfect;  and  where  an  order  shall  be  made, 
and  no  particular  form  of  order  is  or  shall  be  given  by  the  statute  giving  authority  to  make  such  order,  and  in  all  ca!«s  oC 
orders  to  be  made  under  the  authority  of  any  statutes  hitherto  passed,  whether  any  particular  form  of  order  alndl  theietD  be 
given  or  not,  it  shall  be  lawftil  for  the  Juatiee  or  Justices  by  whom  such  order  is  to  be  made  to  draw  up  the  same  in  soch  sm 
of  the  forms  of  Orders  (K.  1—8.)  in  the  Schedule  to  this  Act  conUined  as  may  be  applicable  to  sneh  case,  or  to  the  like  iAcL 
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X71II.  That  in  all  cases  of  summary  conviction  or  of  orders  made  by  a  Justice  or  Justices  of  the  Peace  it  shall  be  lawful 
for  the  Justice  or  Justices  making  the  same,  in  bis  or  their  discretion,  to  award  and  order  in  and  by  such  conviction  or  order 
that  the  defendant  shall  pay  to  the  prosecutor  or  complainant  respectively  such  costs  as  to  such  Justice  or  Justices  shall 
seem  just  and  reasonable  in  that  behalf;  and  in  cases  where  such  Justice  or  Justices,  instead  of  convicting  or  making  an  order 
as  aforesaid,  shall  dismiss  the  information  or  complaint,  it  shall  be  lawful  for  him  or  them,  in  his  or  their  discretion,  in  and 
hj  his  or  their  order  of  dismissal  to  award  and  order  that  the  prosecutor  or  complainant  respectively  shall  pay  to  the 
defendant  such  costs  as  to  such  Justice  or  Justices  shall  seem  just  and  reasonable,  and  the  sums  so  allowed  for  costs  shall  in 
all  cases  be  specified  in  such  conviction  or  order  or  order  of  dismissal  aforesaid,  and  the  same  shall  be  recoverable  in  the 
same  manner  and  under  the  same  warrants  as  any  penalty  or  sum  of  money  adjudged  to  be  paid  in  and  by  such  conviction 
or  order  is  to  be  recoverable;  and  in  cases  where  there  is  no  such  penalty  or  sum  to  be  thereby  recovered  then  such  costs 
shall  be  recoverable  by  distress  and  sale  of  the  goods  and  chattels  of  the  party,  and  in  default  of  such  distress  by  imprison- 
ment, with  or  without  hard  labour,  for  any  time  not  exceeding  one  calendar  month,  unless  such  costs  shall  be  sooner  paid. 

xis.  That  where  a  conviction  adjudges  a  pecuniary  penalty  or  compensation  to  be  paid,  or  where  an  order  requires  the 
payment  of  a  sum  of  money,  and  by  the  statute  authonzing  such  conviction  or  order  such  penalty,  compensation,  or  sum  of 
money  is  to  be  levied  upon  the  goods  and  chattels  of  the  defendant  by  distress  and  sale  thereof,  and  also  in  cases  where  by 
the  statute  in  that  behalf  no  mode  of  raising  or  levying  such  penalty,  compensation,  or  sum  of  money,  or  of  enforcing  the 
payment  of  the  same,  is  stated  or  provided,  it  shall  be  lawful  for  the  Justice  or  Justices  making  such  conviction  or  order,  or 
for  any  Justice  of  the  Peace  for  the  same  county,  division,  liberty,  city,  borough,  or  place,  to  issue  his  or  their  warrant  of 
dirtress  (N.  1.  2.)  for  the  purpose  of  levying  the  same,  which  said  warrant  of  distress  shall  be  in  writing  under  the  hand  and 
seal  of  the  Justice  making  the  same;  and  if  after  delivery  of  such  warrant  of  distress  to  the  constable  or  constables  to  whom 
the  same  shall  have  been  directed  to  be  executed  sufficient  distress  shall  not  be  found  within  the  limits  of  the  jurisdiction  of 
the  Justice  granting  such  warrant,  then,  upon  proof  alone  being  made  on  oath  of  the  handwriting  of  the  Justice  granting 
sncb  warrant  before  any  Justice  of  any  other  county  or  place,  such  Justice  of  such  other  county  or  place  shall  thereupon 
make  an  indorsement  (N.  S.)  on  such  warrant  signed  with  his  hand,  authorizing  the  execution  of  such  warrant  within  the 
limits  of  his  jurisdiction,  by  virtue  of  which  said  warrant  and  indorsement  the  penalty  or  sum  aforeaaid,  and  costs,  or  so 
much  thereof  as  may  not  have  been  before  levied  or  paid,  shall  and  nuy  be  levied  by  the  person  bringing  suoh  warrant,  or 
by  the  person  or  persons  to  whom  such  warrant  was  originally  directed,  or  bj  any  constable  or  other  peace  officer  of  such 
lut-mentioned  county  or  plaoe,  by  distress  and  sale  of  the  goods  and  chattels  of  the  defendant  in  such  otAer  county  or  place  i 
Prorided  always,  that  whenever  it  shall  appear  to  the  Justice  or  Justices  of  the  Peace  to  whom  application  shall  be  made  for 
any  such  warrant  of  distress  as  aforesaid  that  the  issuing  thereof  would  be  ruinous  to  the  defendant  and  his  familyi  or 
wherever  it  shall  appear  to  such  Justice  or  Justices,  by  the  confession  of  the  defendant  or  otherwise,  that  he  hath  no  goods 
or  chattels  whereon  to  levy  such  distress,  then  and  in  every  such  case  it  shall  be  lawful  for  such  Justice  or  Justices,  if  be  or 
they  shall  deem  it  fit,  instead  of  issuing  such  warrant  of  distress,  to  commit  such  defendant  to  the  house  of  correction,  or  if 
there  be  no  house  of  correction  within  his  or  their  jurisdiction  then  to  the  common  gaol,  there  to  be  imprisooed,  with  or 
without  hard  labour,  for  such  time  and  in  such  manner  as  by  law  such  defendant  might  be  so  committed  in  case  such 
warrant  of  diatiess  had  issued,  and  no  goods  or  ohattels  could  be  found  whereon  to  levy  such  penalty  or  sum  and  costs 
aforesaid. 

XL  That  in  all  cases  where  a  Justice  or  Justices  of  the  Peace  shall  issue  any  such  warrant  of  distress  it  shall  be  lawful 
for  him  or  them  to  suffer  the  defendant  to  go  at  large,  or  verbally  or  by  a  written  warrant  in  that  behalf,  to  order  the 
defendant  to  be  kept  and  detained  in  safe  custody  until  return  shall  be  made  to  such  warrant  of  distress,  unless  such 
defendant  shall  give  sufficient  security,  by  recognizance  or  otherwise,  to  the  satisfaction  of  such  Justice,  for  his  appearance 
before  him  at  the  time  and  place  appointed  for  the  return  of  such  warrant  of  distress,  or  before  such  other  Justice  or  Justices 
for  the  same  county,  division,  liberty,  city,  borough,  or  place  as  may  then  be  there:  Provided  always,  that  in  all  cases  where 
a  defendant  shall  giwe  security  by  recognizance  as  aforesaid,  and  shall  not  afterwards  appear  at  the  time  and  place  in  such 
recognizance  mentioned,  then  the  said  Justice  who  shall  have  taken  the  said  recognisance,  or  any  Justice  or  Justices  who 
msy  then  be  there  present,  upon  certifying  (F.)  on  the  back  of  the  recognizance  the  non-appearance  of  the  defendant,  may 
transmit  such  recognizance  to  the  den  of  the  peace  of  the  county,  riding,  division,  liber^,  city,  borough,  or  place  within 
which  the  offence  ahall  be  lud  to  have  been  committed,  to  be  proceeded  upon  in  like  manner  as  other  recognizances,  and 
such  certificate  shall  be  deemed  sufficient  prkndfaeig  evidence  of  such  non-appearance  of  the  said  defendant. 

zzi.  That  if  at  the  time  and  place  appoiuted  for  the  return  of  any  suoh  warrant  of  distress  the  constable  who  shall  have 
had  the  execution  of  the  same  shall  return  (N.  4.)  that  he  could  find  no  goods  or  chattels  or  no  sufficient  goods  or  chsttels 
whereon  he  could  levy  the  sum  or  sums  therein  mentioned,  together  with  the  costs  of  or  occasioned  by  the  levying  of  the 
same,  it  shall  be  lawful  for  the  Justice  of  the  Peace  before  whom  the  same  shall  be  returned  to  issue  his  warrant  of  commit- 
ment (N.  6.)  nnder  his  hand  and  seal,  directed  to  the  same  or  any  other  constable,  reciting  the  conviction  or  order  shortly, 
the  issuing  of  the  warrant  of  distress,  and  the  return  thereto,  and  requiring  such  constable  to  convey  such  defendant  to  the 
bouse  of  correction,  or  if  there  be  no  house  of  correction  then  to  the  common  ffsol  of  the  county,  riding,  division,  liberty,  city, 
borough,  or  place  for  which  such  Justice  shall  then  be  acting,  and  there  to  deliver  him  to  the  keeper  thereof,  and  requiring 
such  keeper  to  receive  the  defendant  into  such  house  of  correction  or  gaol,  and  there  to  imprison  him,  or  to  imprison  him 
and  keep  him  to  hard  labour.  In  such  manner  and  for  such  time  as  shall  have  been  directed  and  appointed  by  the  statute  on 
which  the  conviction  or  order  mentioned  in  such  warrant  of  distress  was  founded,  unless  the  sum  or  sums  adjudged  to  be 
paid,  and  all  costs  and  charges  of  the  distress,  and  also  the  costs  and  charges  of  the  commitment  and  conveying  of  the  defen- 
dant to  prison,  if  such  Justice  shaU  think  fit  so  to  order,  (the  amount  thereof  being  ascertained  and  stated  in  such  commit- 
ment,)  shall  be  sooner  paid. 

And  after  reciting  that  by  some  acts  of  parliament  Justices  of  the  Peace  are  autliorized  to  issue  warrants  of  distress  to 
levy  penalties  or  other  sums  recovered  before  them  by  distress  and  sale  of  the  oflfender's  goods,  but  no  further  remedy  is 
thnieby  provided  in  case  no  sofflcient  distress  be  found  whereon  to  levy  such  penalties : — 
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It  is  Enacted, 
XXII.  That  in  all  such  cases,  and  in  all  cases  of  conTictions  or  orders  where  the  statute  on  which  the  same  are  respectirely 
founded  provides  no  remedy  in  case  it  shall  be  returned  to  a  warrant  of  distress  thereon  that  no  sufficient  goods  of  Uie  party 
against  whom  so  eh  warrant  shall  have  been  issued  can  be  found,  it  shall  nevertheless  be  lawful  for  the  Justice  to  whom  such 
retuni  is  made,  or  to  any  other  Justice  of  the  Peace  for  the  same  county,  division,  liberty,  citv,  borough,  or  place,  if  he  or  they 
shall  think  fit,  by  his  warrant  as  aforesaid,  to  commit  the  defendant  to  the  house  of  correction  or  conmion  gaol  as  aforesaid, 
for  any  term  not  exceeding  three  calendar  months,  unless  the  sum  or  sums  adjudged  to  be  paid,  and  all  costs  and  charges  of 
the  distress,  and  of  the  commitment  and  conveying  of  the  defendant  to  prison  (the  amount  thereof  being  ascertained  and  stated 
in  such  conunitment,)  shall  be  sooner  paid. 

xxiii.  That  in  all  cases  where  the  statute  by  virtue  of  which  a  conviction  for  a  penalty  or  compensation,  or  an  order  for 
the  payment  of  money,  is  made,  makes  no  provision  for  such  penalty  or  compensation  or  sum  being  levied  by  distress,  but 
directs  that  if  the  same  be  not  paid  forthwith,  or  within  a  certain  time  therein  mentioned,  or  to  be  mentioned  in  such  con- 
viction or  order,  the  defendant  shall  be  imprisoned,  or  imprisoned  and  kept  to  hard  labour,  for  a  certain  time,  unless  soeh 
penalty,  compensation,  or  sum  shall  be  sooner  paid,  in  every  such  case  such  penalty,  compensation,  or  sum  shall  not  be 
levied  by  distress ;  but  if  the  defendant  do  not  pay  the  same,  together  with  costs,  if  awarded,  forthwith,  or  at  the  time  specified 
in  such  conviction  or  order  for  the  payment  of  the  same,  it  shall  be  lawful  for  the  Justice  or  Justices  making  such  convictioa 
or  order,  or  for  any  other  Justice  of  the  Peace  for  the  same  county,  division,  liberty,  city,  borough,  or  place,  to  iasue  his  or 
their  warrant  of  commitment  (0. 1.  2.)  under  his  or  their  hand  and  seal,  or  hands  and  seals  requiring  the  constahle  or  eon- 
stables  to  whom  the  same  shall  be  directed  to  take  and  convey  such  defendant  to  the  house  of  correction  or  common  gaol  for 
the  county,  riding,  division,  liberty,  city,  borough,  or  place  aforesaid,  as  the  case  may  be,  and  there  to  deliver  him  to  the  ke^wr 
thereof,  and  requiring  such  keeper  to  receive  such  defendant  into  such  house  of  correction  or  gaol,  and  there  to  imprison  him, 
or  to  imprison  him  and  keep  him  to  hard  labour,  as  the  case  may  be,  for  such  time  as  the  statute  on  which  such  oonviction 
or  order  is  founded  as  aforesaid  shall  direct,  unless  the  sum  or  sums  adjudged  to  be  paid,  and  also  the  costs  and  charges  of 
taking  and  conveying  the  defendant  to  prison,  if  such  Justice  or  Justices  shall  think  fit  so  to  order,  shall  be  sooner  paid. 

xziv.  That  where  a  conviction  does  not  order  the  payment  of  any  penalty,  but  that  the  defendant  be  imprisoned,  or 
imprisoned  and  kept  to  hard  labour,  for  his  offence,  or  where  an  order  is  not  for  the  payment  of  money,  but  for  the  doing  of 
some  other  act,  and  directs  that  in  ease  of  the  defendant's  neglect  or  refnsal  to  do  such  act  he  shall  be  imprisoned,  or  impri* 
soned  and  kept  to  hard  labour,  and  the  defendant  neglects  or  refuses  to  do  such  act,  in  every  such  case  it  shall  be  lawful  for 
such  Justice  or  Justices  making  sueh  conviction  or  order,  or  for  some  other  Justice  of  the  Peace  for  the  same  county,  diviaioo, 
liberty,  city,  borough,  or  place,  to  issue  his  or  their  warrant  of  commitment  (P.  1.  2.)  under  his  or  their  hand  and  sosl  or  hands 
and  seals,  and  requiring  the  constable  or  constables  to  whom  the  same  shall  be  directed,  to  take  and  convey  auch  defendant 
to  the  house  of  correction  or  common  gaol  for  the  same  county,  division,  libertjr,  city,  borough,  or  place,  as  the  case  may  be, 
and  there  to  deliver  him  to  the  keeper  thereof,  and  requiring  such  keeper  to  receive  such  defendant  into  such  house  of  correc- 
tion or  gaol,  and  there  to  imprison  him,  or  to  imprison  him  and  keep  him  to  hard  labour,  as  the  case  may  be,  for  auch  time 
as  the  statute  on  which  such  conviction  or  order  is  founded  as  aforesaid  shall  direct ;  and  in  all  such  cases,  where  by  such 
conviction  or  order  any  sum  for  costs  shall  be  adjudged  to  be  paid  by  the  defendant  to  the  prosecutor  or  complainant,  sneh 
sum  may,  if  the  Justice  or  Justices  shall  think  fit,  be  levied  by  warrant  of  distress  (P.  S.  4.)  in  manner  aforesaid,  and  in 
default  of  distress  the  defendant  may,  if  auch  Justice  or  Justices  shall  think  fit,  be  committed  (P.  £.)  to  the  same  house  of 
correction  or  common  gaol  in  manner  aforesaid,  there  to  be  imprisoned  for  any  time  not  exceeding  one  calendar  month,  to 
commence  at  the  termination  of  the  imprisonment  he  shall  then  be  undergoing,  unless  such  sum  for  costs,  and  all  costs  and 
charges  of  the  said  distress,  and  also  the  costs  and  charges  of  the  commitment  and  conveying  of  the  defendant  to  prison,  if 
such  Justice  or  Justices  shall  think  fit  so  to  order,  shall  be  sooner  paid. 

XXV.  That  where  a  Justice  or  Justices  of  the  Peace  shall  upon  any  such  information  or  complaint  as  aforesaid  adjudge  the 
defendant  to  be  imprisoned,  and  such  defendant  shall  then  be  in  prison  undergoing  imprisonment  upon  a  conviction  for  any 
other  offence,  the  warrant  of  commitment  for  such  subsequent  offence  shall  in  every  such  case  be  forthwith  delivered  to  the 
gaoler  to  nhom  the  same  shall  be  directed ;  and  it  shall  be  lawful  for  the  Justice  or  Justices  issuing  the  same,  if  he  or  they 
shall  think  fit,  to  award  and  order  therein  and  thereby  that  the  imprisonment  for  such  subsequent  ofifence  shall  commence  at 
the  expiration  of  the  imprisonment  to  which  such  defendant  shall  have  been  previously  adjudged  or  sentenced. 

XXVI.  That  where  any  information  or  complaint  shall  be  dismissed  with  costs  as  aforesaid,  the  sum  which  shall  be  awarded 
for  costs  in  the  order  for  dismissal  may  be  levied  by  distress  (Q.  1.)  on  the  goods  and  chattels  of  the  prosecutor  or  complainant 
in  manner  aforesaid ;  and  in  default  of  distress  or  payment  such  prosecutor  or  complainant  may  be  committed  (Q.  2.)  to  the 
house  of  correction  or  common  gaol  in  manner  aforesaid,  for  any  time  not  exceeding  one  calendar  month,  unlets  audi  sum, 
and  all  costs  and  charges  of  the  distress,  and  of  the  commitment  and  conveying  of  such  prosecutor  or  complainant  to  prison, 
(the  amount  thereof  being  ascertained  and  stated  in  such  commitment),  shall  be  sooner  paid. 

XXVII.  That  after  an  appeal  against  any  such  conviction  or  order  as  aforesaid  shall  be  decided,  if  the  same  shall  be  decided 
in  favour  of  the  respondents,  the  Justice  or  Justices  who  made  such  conviction  or  order,  or  any  other  Justice  of  the  Peace  of 
the  same  county,  division,  liberty,  city,  borough,  or  place,  may  issue  such  warrant  of  distress  or  commitment  as  aforesaid  for 
execution  of  the  same,  as  if  no  such  appeal  had  been  brought ;  and  if  upon  any  such  appeal,  the  Court  of  Quarter  Sessioos 
shall  order  either  party  to  pay  costs,  such  order  shall  direct  such  costs  to  be  paid  to  the  clerk  of  the  peace  of  such  coart,  to 
be  by  him  paid  over  to  the  party  entitled  to  the  same,  and  shall  state  within  what  time  such  costs  shall  be  paid ;  and  if  the 
same  shall  not  be  paid  within  the  time  so  limited,  and  the  party  ordered  to  pay  the  same  shall  not  be  bound  by  any  recogni- 
zance conditioned  to  pay  such  costs,  such  clerk  of  the  peace  or  his  deputy,  upon  application  of  the  party  entitled  to  such  costs, 
or  of  any  person  on  his  behalf,  and  on  payment  of  a  fee  of  la.,  shall  grant  to  the  party  so  applying  a  cerlifieate(IL)  that  such 
costs  have  not  been  paid ;  and  upon  production  of  such  certificate  to  any  Justice  or  Justices  of  the  Peace  for  the  same  county. 
division,  liberty,  city,  borough,  or  place,  it  shall  be  lawful  for  him  or  them  to  enforce  the  payment  of  such  costs  by  warrant 
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of  dutren  (S.  1.)  In  minoer  afereMid,  and  in  default  of  diatrest  be  or  they  may  commit  (S.  2.)  tlie  party  against  whom  auch 
warrant  shall  have  itaned  in  manner  hereinbefore  mentioned  for  any  time  not  exceeding  three  calendar  months,  unless  the 
amoaat  of  snch  costs,  and  all  oosU  and  chargea  of  the  distress,  and  also  the  oosta  of  the  commitment  and  conTeying  of  the 
said  party  to  prison,  if  snch  Justice  or  lustices  shall  think  fit  so  to  order,  (the  amount  thereof  being  ascertained  and  sUted 
in  such  commitment,)  shall  be  sooner  paid. 

xzviiL  That  in  all  caaea  where  any  peraon  againat  whom  a  warrant  of  diatreaa  ahall  issue  as  aforesaid  shall  pay  or  tender 
to  the  conatable  haTin^  the  execution  of  the  same  the  sum  or  sums  in  such  warrant  mentioned,  together  with  l^e  amount  of 
the  expeuses  of  such  distress  up  to  the  time  of  such  payment  or  tender,  such  consUble  shall  cease  to  execute  the  same ;  and 
io  til  eases  in  which  any  person  shall  be  imprisoned  as  aforesaid  for  non-payment  of  any  penalty  or  otiier  sum  he  may  pay 
or  csQse  to  be  paid  to  the  keeper  of  the  prison  in  which  he  shall  be  ao  impriaoned  the  sum  in  the  warrant  of  commitment 
meotioned,  together  with  the  amount  of  tne  costs,  charges,  and  expenses  (if  anv)  therein  also  mentioned,  and  Uie  said  keeper 
shall  receiTe  ue  same,  and  shall  thereupon  discharge  such  person,  if  he  be  in  nia  euatody  for  no  other  matter. 

XXIX.  That  in  all  caaea  of  summary  proceedings  before  a  Justice  or  Justices  of  the  Peace  out  of  sessions  upon  any  infor- 
mation or  complaint  aa  aforesaid  it  ahall  be  lawful  for  one  Justice  to  receive  such  information  or  complaint,  and  to  grant  a 
rammona  or  warrant  thereon,  and  to  iaaue  his  summons  or  warrant  to  compel  the  attendance  of  any  witnesses,  and  to  do  all 
other  neccflsary  aeU  and  matters  preliminary  to  the  hearing,  even  in  cases  where  by  the  Statute  in  that  behalf  such  information 
or  complaint  must  be  heard  and  determined  br  two  or  more  Justices ;  and  alter  the  caae  ahall  have  been  so  heard  and  deter- 
mined one  Justice  may  issue  all  warrants  of  distress  or  commitment  thereon ;  and  it  shall  not  be  necessary  that  the  Justice 
who  so  acU  before  or  alter  such  hearing  shall  be  the  Justice  or  one  of  the  Justices  by  whom  the  said  case  shall  be  heard  and 
determined :  Provided  always,  that  in  all  cases  where  by  statute  it  is  or  shall  be  required  Uiat  anv  such  information  or  com- 
plaint shall  be  heard  and  determined  by  two  or  more  Justices,  or  that  a  conviction  or  order  shaU  be  made  by  two  or  more 
Joatieca,  such  Justices  must  be  present  and  acting  together  during  the  whole  of  the  hearing  and  determination  of  the  case. 

XXX.  That  it  shall  be  lawAil  for  any  clerk  of  the  peace,  or  clerk  of  th^  petty  sessions,  to  demand  and  receive  such  feea  aa 
they  are  now  by  any  Act  of  Parliament  authorised  to  demand  and  receive:  Provided  always,  that  clerks  of  the  petty  sessiona 
shall  be  authorised  to  receive  the  same  fee  upon  a  summary  order  aa  is  now  payable  on  a  conviction,  aave  in  caaea  of  orders 
of  dismissal  and  orders  for  the  recovery  of  wagea  under  the  atatutes  in  that  behalf,  in  which  caaea  a  fee  of  6d,  only  ahall  be 
payable  on  ench  such  order ;  and  such  fees  shall  be  aubject  to  like  proviaions  aa  other  feea  received  by  clerks  of  petty  sesaiooa. 

XXXI.  That  all  fines  or  penalties  imposed  by  any  Justice  or  Justices  as  aforeaaid  ahall  be  levied,  paid,  and  applied  under 
and  subject  to  the  proviaions  of  an  Act,  6  &  7  Vict  c  66,  intituled  'An  Act  for  the  better  CoUectiou  of  Fines,  Penalties, 
Issues,  Deodands,  Amerdamenta,  and  forfeited  Reoognisancea  in  Ireland,  and  for  Ibe  Appropriation  thereof,'  and  subject  to 
the  provisions  now  in  force  of  the  hereinafter  mentioned  Acts,  7  &  8  Geo.  4.  c  67,  and  of  6  &  7  Will.  4.  c  84,  relatinc  to 
petty  sessiona  in  Ireland ;  and  all  other  sums  of  money  ordered  to  be  paid  under  an  order  of  a  Juatice  or  Justices  shall  be 
levied,  paid,  and  applied  in  like  manner  as  the  same  might  be  lawfully  levied,  paid,  and  applied  immediately  before  the  passing 
oftiiisAct 

XXXII.  That  the  several  forma  in  the  Schedule  to  this  Act  contained,  or  forms  to  the  like  effect,  shall  be  deemed  goodi  valid, 
and  sufficient  in  law. 

XXXIII.  That  nothing  in  this  Act  contained  shall  alter  or  affect  in  any  manner  whatsoever  any  of  the  powers,  provisions, 
or  enactmenU  contained  in  an  Act,  48  Geo.  8.  c  140,  intituled  'An  Act  for  the  more  efiectual  Adminiatration  of  the  Office 
of  a  Justice  of  ibe  Peace,  and  for  the  more  effectual  Prevention  of  Feloniea,  within  the  District  of  Dublin  Metropolis,'  or  any 
Act  or  Acts  amending  the  same,  or  an  Act,  6  &  7  WiU.  4.  c.  29,  intituled  *  An  Act  for  improving  the  Police  in  the  District  of 
Bablin  Metropolis,'  or  an  Act,  2  &  8  Vict  c  78,  intituled  'An  Act  to  make  further  Proviaiona  relating  to  the  Police  in  the 
District  of  Dublin  Metropolis,'  or  an  Act,  6  &  6  Vict  c  24,  intituled  '  An  Act  for  improving  the  Dublin  Police,'  or  any  Act 
or  Acts  amending  the  same  or  either  of  them. 

xxxiv.  That  nothing  in  this  Act  shall  extend  or  be  construed  to  extend  to  any  complaints  or  orders  made  with  respect  to 
lunatics,  or  any  information  or  complaint  or  other  proceeding  under  or  by  virtue  of  any  of  the  statutes  rolating  to  Her 
Majeaty*a  Revenue  of  Exciae  or  Customs,  SUmps,  Taxes,  or  Post  Office ;  nor  shall  anything  in  thia  Act  extend  to  any 
proceedings  under  the  Acto  of  Parliament  regulating  or  otherwise  relating  to  the  labour  of  children  and  young  persona  In 
milla  or  fMtoriea. 

xzxv.  That  the  following  sUtutes  and  parts  of  statutes,  so  far  as  the  same  relate  to  Inland,  shall,  from  and  alter  the  day 
on  which  thia  Act  shall  commence  and  take  effect,  be  and  Uie  same  are  hereby  repealed ;  (that  is  to  say,)  so  much  of  an  Act, 
2  Geo.  1.  c  20.  a.  8.  (I.)  intituled  '  An  Act  to  limit  the  Time  for  Criminal  Prosecutions  for  Words  spoken,'  aa  relates  to  the 
time  limited  for  exhibiting  an  information  for  a  forfeiture  upon  any  penal  sUtute;  and  an  Act,  8  Geo.  4.  c  28,  intituled 
'An  Act  to  facilitate  aummary  Proceedings  before  Justices  of  the  Peace  and  others;'  and  another  Act,  5  Geo.  4.  c  18, 
intituled  '  An  Act  for  the  more  efibctual  Recovery  of  Penalties  before  Justices  and  Magistratea  on  Conviction  of  Ofienders, 
and  for  facilitating  the  Execution  of  WarranU  bv  ConsUbles;'  and  so  much  of  another  Act,  6  &  7  Will.  4.  c  114.  a.  2, 
iotitnled  '  An  Act  for  enabling  Persons  indicted  for  felony  to  make  their  Defence  by  Counsel  or  Attorney,'  aa  relates  to  the 
right  of  persons  accused,  in  cases  of  summary  convictions,  to  make  their  defence  and  to  have  all  witnesses  examined  and 
cross-examined,  by  counsel  or  attorney ;  and  all  other  Act  or  Acts  or  parU  of  Acts  which  are  inconsistent  with  the  provisions 
of  this  Act  save  and  except  so  much  of  the  said  several  Acte  as  repeal  any  other  AcU  or  parU  of  Acta,  and  also  except  aa  to 
proceedings  now  pending  to  which  the  same  or  any  of  them  are  applicable. 

XXXVI.  That  this  Act  shall  extend  and  be  construed  to  extend  to  Ireland  only,  save  and  except  the  several  provisions 
respecting  the  backing  of  warranU  contained  in  an  Act,  12  &  13  Vict  c.  69,  intituled  'An  Act  to  faciliUte  the  Performance 
of  the  Duties  of  Justices  out  of  Quarter  Sessions  in  Ireland,  with  respect  to  Persons  charged  with  Indictable  Offences,* 
and  incorporated  into  this  Act  as  aforesaid. 
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xxzTii.  That  nothiag  in  this  Act  contained  shall  be  decmtd  to  alter  or  aflect  the  pnmtions  of  an  Act*  7  &  8  Geo.  i. 
e.  67,  intituled  <  An  Act  for  the  better  Administration  of  Justice  at  the  holding  of  Petty  Sessions  by  Justices  of  the  Peace  in 
Ireland/  or  an  Act,  6  &  7  Will.  4.0.^4.  amending  the  same,  or  any  Act  for  amending  the  said  Acta»  or  cither  of  them. 

xxxviii.  That  in  the  interpretation  of  this  Act,  save  where  there  is  anything  in  the  subject  or  context  repugnant  to  luch 
construction,  the  word  **  county"  shall  be  deemed  to  include  **  county  of  a  city"  or  *«  county  of  a  town,"  words  denoting  the 
masculine  gender  shall  include  females  as  well  aa  males,  and  woids  denoting  the  singular  number  shall  include  two  or  mm 
persons  or  things  as  well  as  one  person  or  thing. 

xxzix.  That  this  Act  shall  commence  and  take  efifect  from  the  2nd  of  October  1849. 

XL.  That  this  Act  may  be  amended  or  repealed  by  any  Aot  to  be  passed  in  the  present  session  of  Parliament 


SCHEDULE  to  which  the  foregoing  Act  refers. 

(A.) 

Summoru  to  tk§  DrfendtuU  upon  an  J^formatim  or  Compkimt. 
To  A,B,  [LabtmrerJ] 

Whereas  Information  hath  this  Day  been  laid  [or  Complaint  hath  this  Day  been  made]  before  the  undersigned,  [Om] 
of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  [County']  of  for  that  you  [here  state  Aortltf  tke 

Matter  ef  the  Information  or  Comptmnt] :   These  are  therefore  to  command  you,  in  Her  M^esty's  Name,  to  be  and  appear 
on  at  o'clock  in  the  Forenoon  at  before  such  Jastices  of  the  Peace  for 

the  said  [CotaUy]  aa  may  then  be  there,  to  answer  to  the  said  Information  [or  Complaint],  and  to  be  further  dealt  with 
according  to  Law. 

Giren  under  my  Hand,  this  Day  of  in  the  year  of  our  Lord  «t 

in  the  [ConUn]  aforesaid. 


(B.) 

Warrant  where  the  Summons  it  disobeyed. 

To  the  Constables  of  or  any  of  them,  and  to  all  other  Peace  Officers  in  the  said  [Comity'}  of 

Whbbeas  on  last  past  Information  was  laid  [or  Complaint  was  made]  before  the  undersigned,  [Om]  of 

Her  Mijesty*s  Justices  of  the  Peace  in  and  for  the  said  [Cottnty}  of  for  that  A,B.  [4*0.,  at  mi  lAe  Summm]: 

And  whereas  [/]  then  issued  [my}  Summons  unto  the  said  A,B,,  commanding  him,  in  Her  Majesty's  Name,  to  be  and 
appear  on  at  o'Clock  in  the  Forenoon  at  before  such  Justices  of  tlie 

Peace  for  the  said  [County}  as  misht  then  be  there,  to  answer  to  the  said  Information  [or  Complaint],  and  to  be  foitbef 
dealt  with  according  to  Law :  And  whereas  the  said  A.B,  hath  neglected  to  be  or  appear  at  the  Time  and  Place  so  appointed 
in  and  by  the  said  Summons,  although  it  hath  now  been  proved  to  [me}  upon  Oath  that  the  said  Summons  hath  been  ddj 
served  upon  the  said  A.B, :  These  are  therefore  to  command  you,  in  Her  Majesty's  Name,  forthwith  to  apprehend  the  nid 
A.B,f  and  to  bring  him  before  some  One  or  more  of  Her  Migeshr's  Justices  of  the  Peace  in  and  for  the  said  [Comit$},  to 
answer  to  the  said  Information  [or  Complaint],  and  to  be  further  dealt  with  according  to  Law. 

Given  under  [my]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord 

at  in  the  [County}  aforesaid. 

J,S.    (L8.) 

(C.) 

Warrant  in  the  First  Instance. 
To  the  Constables  of  or  any  of  them,  and  to  all  other  Peace  Officers  in  the  said  [County}  of 

Wbexxas  Information  hath  this  Day  been  laid  before  the  undersigned,  [One]  of  Her  Migesty's  Justices  of  the  Petce  ia 
and  for  the  said  [County]  of  for  that  A.B.  [here  staU  shortly  the  Matter  c/  the  JifforwuUion} ;  and  Oath 

being  now  made  before  [me]  substantiating  the  Matter  of  such  Information,  These  are  therefore  to  command  yon,  in  Her 
Majesty's  Name,  forthwith  to  apprehend  the  said  A.B,^  and  to  bring  him  before  some  One  or  more  of  Her  M^esty'a  Jostieefl 
of  the  Peace  in  and  for  the  said  [County],  to  answer  to  the  said  Information,  and  to  be  further  deidt  with  according  to  Law. 
Given  under  [my]  Hand  and  Seal,  this  Day  of  in  the  Year  of  onr  Lord  << 

in  the  [County]  aforesaid. 

J.S,    (L,».) 
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(D.) 
WarroiiU  rf  Cmmittmlfar  «^«  Quiodif  duriifg  a»  JidfowmmmU  ^tkt  Hearhtg. 
To  the  ConttiUet  of  or  any  of  thcoa^  and  to  the  Keeper  of  the  IHouse  of  CorretHoml  at 

Whkssas  on  last  pait  Information  wat  laid  [or  Complaint  was  made]  before  the  undoBigned*  [Oae]  of 

Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  ICmmty]  of  for  that  [^rc,  otimtkB  Stmmims}\  And 

whereas  the  Hearing  of  the  same  is  adjourned  to  the  Day  of  instant  at 

o'clock  in  the  Forenoon  at  and  it  is  necessary  that  the  said  J.B,  should  in  the  meantime  be  kept  in  safe 

CoAtody :  These  are  therefore  to  command  you  the  said  Constables,  in  Her  Majesty*!  Name,  forthwith  to  conToy  the  said 
if  JS.  to  the  [flioMM  qf  Corr§etkn}  at  ,  and  there  deliver  him  into  the  Custody  of  the  Keeper  tbereof, 

together  with  this  Precept;  and  [/]  hereby  command  you  the  said  Keeper  to  receive  the  said  JJt,  into  your  Custody  in  the 
Mid  [Hmae  rf  Conrtetion^']  and  there  safely  keep  him  until  the  Day  of  instant,  when  you 

are  hereby  required  to  convey  and  have  him  the  said  A^B.,  at  the  Time  and  Place  to  which  the  said  Hearing  is  so  adjourned 
a»  aforesaid,  before  such  Justicee  of  the  Peace  for  the  said  [Coumi^}  as  may  then  be  there,  to  aaawer  fhrtheff  to  the  said 
Information  [or  Complaint],  and  to  be  further  dealt  with  according  to  Law. 

Given  under  [s^]  Hand  and  Seal,  this  Day  of  in  the  Year  of  oar  Lord  at 

ia  the  {Cmmt^}  aforesaid.  /•  S.    (la) 

(E.) 
jBeeo^iilsaiMe^  the  Appearance  of  the  Drfendant  wkere  tkt  Que  U  adjtmmed,  or  mot  ai  once  proceeded  with, 

Bb  it  remembered.  That  on  A^,  of  [Labourerl,  and  L,M,  of  [Crrocer,] 

personally  came  before  the  undersigned,  [One]  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  iCetmtjf] 
of  and  severally  acknowledged  themselves  to  owe  to  our  Sovereign  Lady  the  Queen  the  several  Sums 

following ;  (that  is  to  say,)  the  said  A.B,  the  Sum  of  and  the  said  L.M.  the  Sum  of  of 

good  and  lawful  Money  of  Great  Britain,  to  be  made  and  levied  of  their  several  Goods  and  Chattels,  Lands  and  Tene- 
ments respectively,  to  Uie  TTse  of  our  said  Lady  the  Queen,  Her  Hdrs  and  Snocessors,  if  he  the  said  A.B.  shall  fiiil  in  the 
Conation  indorsed. 

Taken  and  acknowledged,  the  Day  and  Yearl 
fint  above  mentioned,  at 
before  me,  ^'S, 

The  Condition  of  the  within-written  Recognisance  is  sneh,  that  if  the  said  A.B.  shall  personally  appear  on  the 
Day  of  insUnt  at  o'clock  in  the  Forenoon  at  before  such  Justiees  of  the  Peuoe  tor 

the  said  [Cbmi/y]  as  may  then  be  there,  to  answer  further  to  the  Information  [or  Complamt]  of  CD.  exhibited  agalatt  the 
laid  J.B.,  and  to  be  further  dealt  with  according  to  Law,  then  the  said  Recognisance  to  be  void,  or  eke  to  stand  in  fliU  force 
andviitue. 


'} 


Notice  rf  mck  BeeogmMonce  to  be  givm  to  the  DrfendanJt  and  hie  Surety, 

Taks  notice.  That  you  A.B.  are  bound  in  the  Sum  of  and  you  L.M.  in  the  Sum  of  ^  ,     .  *h** /^o 

A  B  appear  personally  on  at  o'Clock  in  the  Forenoon  at  before  such  Justices  of  the 

Peace  fat  the  said  [Coim/y]  as  shall  then  be  there^  to  answer  farther  to  a  certain  Information  [or  Complaint]  of  CD.,  the 
further  Hearing  of  which  was  adjourned  to  the  said  Time  and  Place,  and  unless  you  appear  aeeerdingly  the  Reoognisance 
enteied  into  by  yon  A,B.  and  by  LJL  as  your  Surely,  wiU  forthwith  be  levied  oa  yon  and  him. 

Dated  this  Day  of  IM    . 


J.S. 


(F.) 
Certificate  rf  Nonappearance  to  be  indorsed  on  the  Vrfendaaft  Becognizance. 
I  niSBT  certify,  That  the  said  A.B.  hath  not  appeared  at  the  Time  and  Place  in  the  said  Condition  mentioned,  but 
awreia  hatii  mado  ds&nlt,  by  reason  whereof  the  within^wriUen  Recognisance  is  forfeited. 


(G.  L) 
Sumnume  of  a  fFitneee. 
To  E.F.,  of  in  tiie  said  [Owm/^]  of  .  .        r  v 

Whmeas  Information  was  laid  [or  Complaint  was  made]  before  the  undersigned,  [One]  of  Her  Majesty's  Justices  of  the 
Peace  in  and  for  tiie  said  [Connty}  of  for  tiial  [4-c.,  aeh^Oui  &.««o«];  and  it  hath  been  «>»de  to  appwr  to 

me  upon  [Oath!  that  you  are  Ukefy  to  give  material  Evidence  on  behalf  of  the  [Prosecutor,  or  Complain^^  «»^Defendant] 
in  thUBehalfrThese^aretiierefore  to  require  you  to  be  and  appear  on  **    v   *i.       ^  £1^1 -w  Il'XH 

at  before  such  Justices  of  the  Peace  for  the  said  [Chmntff]  tm  may  tiien  be  tiiere,  to  testify  what  you  shall 

ksow  coneeming  the  Hatter  of  the  said  Information  [or  Complunt].  ,    ^        <•        r     j  .« 

Given  under  my  Hand  and  Seal,  this  Day  of  m  tiie  Year  of  our  Lord  t 

in  Uie  [CbMKy]  afeeesaid.  j  ^     .^^  v 
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WarrmU  where  a  fFitnen  hae  nei  obe^d  a  Summom. 
To  the  CoostaUes  of  or  any  of  them,  and  to  all  other  Peace  Officers  in  the  said  [Cpimly]  of 

Whebbab  Information  was  laid  [or  Complaint  was  made]  before  the  nndersigned,  [Om]  of  Her  Majesty's  Justices  of  the 
Peace  in  and  for  the  said  [Cimmty]  of  for  that  [4«.,  tuimlke  Summoiui] ;  and  it  having  been  made  to  appesi  to 

me  upon  Oath  that  £.f.  of  in  the  said  [Comnty,  Laheurer],  was  likely  to  give  material  Evidence  on  bdulf  of 

the  [Pro$eaa€T\t  I  did  dnly  issue  my  Summons  to  the  said  JS.F.,  requiring  him  to  be  and  appear  on  at 

o'clock  in  the  Forenoon  of  the  same  Day  at  before  such  Justices  of  the  Peace  for  the  said  [CiNm/y]  as  might 

then  be  there,  to  testify  what  he  should  know  concerning  the  said  A,B,^  or  the  Matter  of  the  said  Information  [or  Complaint]: 
And  whereaa  Proof  hath  this  day  been  made  before  [sw]  upon  Oath  of  such  Summons  having  been  duly  served  upon  the  uid 
B.F.,  and  of  a  reasonable  Sum  having  been  paid  [or  tendered]  to  him  for  his  Costs  and  Expenses  in  that  Behalf;  And 
whereas  the  said  KF,  hath  neglected  to  appear  at  the  Time  and  Place  appointed  by  the  said  Summons,  and  no  just  Eicaw 
hath  been  offered  for  such  Neglect:  These  are  therefore  to  command  you  to  take  we  said  £.F.,  and  to  bring  and  have  him 
on  at  o'clock  in  the  Forenoon  at  before  such  Justices  of  the  Peace  for  the  uid 

[Couiify]  as  may  then  be  there,  to  testify  what  he  shall  know  concerning  the  Matter  of  the  said  Informatioa  [or  Complaint]. 

Given  under  [«y  hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord  tt 

in  the  [ComUyl  aforesaid. 

/.&    (la) 


(O.  3.) 
Wtammtfor  a  WUnees  te  tkejkret  huUmee. 
To  the  Constables  of  or  any  of  them,  and  to  all  other  Peace  Officers  in  the  [Ceiuxty]  of 

Whbbkas  Information  was  laid  [er  Complaint  was  made]  before  the  undersigned,  [Owe]  of  Her  Majesty's  Justices  of  the 
Peace  in  and  for  the  said  [CotaUyl  of  for  that  [Sfc^  at  in  ike  Smmnontl ;  and  it  being  made  to  appear  before 

me  upon  Oath  that  E.F.  of  [Lttbtmrer}  is  likely  to  give  material  Evidence  on  behalf  of  the  [Proteeuter]  in 

this  Matter,  and  it  is  probable  that  the  said  KF,  will  not  attend  to  give  Evidence  without  being  compelled  so  to  do.  These 
are  therefore  to  command  you  to  bring  and  have  the  said  JS.F.  before  me  on  at  o'Clock  in  the 

Forenoon  at  or  before  such  other  Justices  of  the  Peace  for  the  said  County  as  may  then  be  there,  to  testify 

what  he  shall  know  concerning  the  Matter  of  the  said  Information  [or  Complaint]. 

Given  under  [«v]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord  ^ 

in  the  [Coumtfi}  aforesaid. 

J.S.    (la) 


(G.4.) 

ComaUiment  tfa  Witneufor  refitting  to  he  ewom  or  to  give  Eddenee, 

To  the  Constables  of  or  any  of  them,  in  the  said  [ComUy}  of  and  to  the  Keeper  of  the 

[Hmue  rf  Correetkukl  at 

Whbrxab  Information  was  laid  [or  Complaint  was  made]  before  the  underngned,  [<%m]  of  Her  Migesty's  Justices  of  the 
Peace  in  and  for  the  said  [Coim/y]  of  for  that  [^-c,  aeknike  5«shrmij];  and  one  JS.F.  now  appearing  beliDrf 

me  such  Justice  as  aforesaid  on  at  and  being  required  by  me  to  make  Oath  or  AfBtmstioo  ti 

a  Witness  in  that  Behalf,  hath  now  refused  so  to  do  [or  being  now  here  duly  sworn  as  a  Witness  in  the  Matter  of  die  uid 
Information  or  Complaint  doth  refuse  to  answer  certain  Questions  concerning  the  Premises  which  are  now  here  put  to  him], 
without  oflfering  any  just  Excuse  for  such  his  Refusal:  These  are  therefore  to  command  you  the  said  Constable  to  take  the 
said  jB.jP.,  and  nim  saifely  convev  to  the  [Hoiue  of  Correction]  at  aforesaid,  and  there  deliver  him  to  the  said 

Keeper  thereof,  together  with  this  Precept;  and  [f]  do  hereby  command  you  the  said  Keeper  of  the  said  [Hem»eefC&rTteHm\ 
to  receive  the  said  E,F,  into  your  Custody  in  the  said  [Houee  qf  Correction']^  and  there  imprison  him  for  such  his  CoBtemvt 
for  thd  Space  of  Days,  unless  he  shall  in  the  meantime  consent  to  be  examined  and  to  answer  conoerainf 

the  Premises;  and  for  your  so  doing  this  shall  be  your  sufficient  Warrant 

Given  under  my  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord  at 

in  the  [Omnty]  aforesaid. 

J.S.     (LA) 


(H.) 
WairroMt  to  remand  a  Drfendant  when  opprehended. 
To  the  Constables  of  or  any  of  them,  and  to  the  Keeper  of  the  [Home  qf  Correction]  at 

Whsbxas  Information  was  laid  [or  Compkint  was  made]  before  the  undersigned,  [One]  of  Her  Mi^eety^  Jnstieef  of  the 
Peace  in  and  for  the  said  [Countv]  of  ,  for  that  [4v.,  ae  in  the  Snmmone  or  Worromi]  i  And  whoftas  the  said 

A,B,  hath  been  apprehended  nnte  and  by  virtue  of  a  Warrant  upon  such  Information  [or  Complaint],  and  ia  now  brought 
before  me  as  sucn  Justice  as  aforeitid :  These  are  therefore  to  command  you  the  said  Constables^  in  Her  Mi^esty''  Name, 
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fnthvith  to  eoBTcy  the  Mid  A.B.  to  the  [flbM*  rf  CurreeHaii:]  at  and  there  to  ddiver  him  to  the  Mid  Keeper 

thereof,  together  with  this  Precept;  and  [71  do  herebv  oommand  you  the  Mid  Keeper  to  reeeiye  the  aaid  J^.  into  your 
Costody  in  the  said  IHotue  pf  C9rrtetUm\  and  there  safely  keep  him  until  next  the  Day  of 

instant,  when  you  are  hereby  commandea  to  convey  and  have  him  at  at 

o'CIeok  in  the  Forenoon  of  the  same  Day,  before  such  Justices  of  the  Peace  of  the  said  [Coini/»l  as  may  then  be  there,  to 
•niver  to  the  said  Information  [or  Complaint],  and  to  be  further  dealt  with  according  to  Law. 
Given  under  [eijf]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord  at 

in  the  \CtmiU}i\  aforesaid. 

/.A     (L.8.) 

(LI.) 

}B«  U  remembered,  That  on  the  Day  of  in  the  Year  of  our  Lord 

*  .  «  **  ^  ,.  . .  ^  *°  the  said  [QwfKy],  A^.  is  conTided  before  the  undersigned,  [Ow]  of  Her  Migesty'ta  Justices 
of  the  Peace  for  Ae  Mid  County,  for  that  [he  the  said  A.B,,  4*.,  *tating  the  Ofenee,  and  the  Time  and  Place  when  and  where 
eommiUed] ;  and  [/]  a4)udge  the  Mid  if  J9.  for  his  said  Offence  to  forfeit  and  pay  the  Sum  of  Istating  the 

PenaUy  andaUothe  CompeneaHon,  ifany.l  to  be  paid  and  applied  according  to  Law,  and  also  to  pay  to  the  said  CD,  the  Sum 
of  for  his  Costo  in  this  Behalf ;  and  if  the  said  several  Sums  be  not  paid  forthwith  [or  on  or  before 

next]  •  [/]  order  that  the  same  be  levied  by  DUtress  and  Sale  of  the  Goods  and  Chattels  of  the  said  J.B,,  and  in  default  of 
sufficient  Distress*  [/]  adjudge  the  said  A,B.  to  be  imprisoned  in  the  iHouse  rf  Correetionl  at  in  the  said 

County  [there  to  be  kept  to  hard  Labour]  for  the  Space  of  unleM  the  said  several  Sums,  and  all  Costs  and 

Charges  of  &e  said  Distress,  [and  of  the  Commitment  and  conveying  of  the  Mid  J.B.  to  the  said  House  rfCorrectUm\  shall 
beioonerpaid. 

Given  under  [e^]  Hand  and  Seal,  the  Day  and  Year  first  above  mentioned,  at  in  the  [C^wity]  aforesaid. 

J.S,     (L.S.) 

*  Or  where  the  issuing  qfa  DUtress  Warrant  would  be  ruinous  to  the  DrfendaiU  or  Ms  Family,  or  U  appears  that  he  has  no  Ooode 
whereon  to  lew  alHstreu,  then,  instead  rfthe  Words  between  ihe  Asterisks^;  say,  "  then,  inasmuch  as  it  hath  now  been  made 
to  appear  to  [«w]  [that  the  issuing  of  aWarrant  of  Distress  in  this  Behalf  would  be  ruinous  to  the  said  A.B.  and  his  Family," 
or  **  that  the  md  A,B.  hath  no  Goods  or  Chattels  whereon  to  levy  the  said  Sums  by  Distress],  [/]  adijudge,**  ^c,  as  abeoe 
to  the  End, 


(1.2.) 
Contfietion/6r  a  Penalty^  and  in  drfault  qf  Payment  Imprisomnent. 
\Bb  it  remembered,  That  on  the  Day  of  in  the  Year  of  our  Lord 

to  wit  J  at  in  the  Mid  [Cowi/v]  A.B,  is  convicted  before  the  undersigned,  [0»o]  of  Her  M^'esty'k  Justices 

of  the  Peace  for  the  said  County,  for  that  [he  the  said  A,B.  ^-c,  stating  the  Cfenee  and  the  Time  and  Place  when  and  where  U 
was  cmmitted} ;  and  [/]  adjudge  the  said  A,B,  for  his  said  Offence  to  forfeit  and  pay  the  Sum  of  Istating 

the  Penalty,  and  the  Condensation,  if  any,"]  to  be  paid  and  applied  according  to  Law,  and  also  to  pay  to  the  said  CD,  the  Sum 
<if  for  his  CosU  in  this  Behalf;  and  if  the  said  several  Sums  be  not  paid  forthwi^  lor  on  or  before 

next]  [7]  adjudge  the  said  A.B.  to  be  imprisoned  in  the  [flb«#e  qf  Correction^  at  in  the  said  [Couniyl,  [and 

there  to  be  kept  to  hard  Labour]  for  the  Space  of  unless  the  said  several  Sums  [and  the  Costs  and  Charges  of 

conveying  the  said  A,B.  to  the  said  House  <^  Correction,}  shall  be  sooner  paid« 

Given  undm  [e^]  Hand  and  Seal,  the  Day  and  Year  first  above  mentioned,  at  in  the  [Cbwiiy]  aforesaid. 

J.S.    (us.) 


(L  8.) 
Conwietion  wAon  the  Punishment  is  by  Imprisonment,  S^c. 

}Bb  it  remembered,  That  on  the  Day  of  in  the  YMr  of  our  Lord  in 

the  said  ^County']  A.B,  is  convicted  before  the  undersigned,  [Oao]  of  Her  Majesty  *s  Justices  of  the  Pmcc  for  the  said 
County,  for  that  [he  the  said  A,B.,  Sfc,  stating  the  Qfence,and  the  Tiase  and  Place  when  and  where  eommitUd]  ;  and  [/]  acyudge 
the  said  A,B.  for  his  Mid  Ofience  to  be  imprisoned  in  the  IHouse  cf  Correction"}  at  in  the  said  [Countu}  [and 

there  kept  to  hard  Labour]  for  the  Space  of  and  [/]  also  a^ndge  the  said  A.B,  to  pay  the  said  CD,  the  Sum 

of  for  his  Costs  in  this  Behalf ;  and  if  the  said  Sum  for  Costs  be  not  paid  forthwith  [or  on  or  before 

next]  then  •  [7]  order  that  the  Mid  Sum  be  levied  by  Distress  and  Sale  of  the  Goods  and  Chattels  of  the  said  A,B ;  and  in 
default  of  sufficient  Distress  in  that  Behalf*  [7]  adjudge  the  said  A.B.  to  be  imprisoned  in  the  said  House  qfCorreetion  [and 

•  Or  where  the  issuing  e/a  Distress  Warraut  would  be  ruinous  to  the  Defendant  or  his  Family,  or  it  appears  that  he  has  no  Goods 
whereesi  to  leuy  a  Distress^  then,  instead  rf  the  Words  between  the  Asterisks^;  say,  **  inasmuch  m  it  bath  now  been  made  to 
appear  to  [sio]  [that  the  iHuing  of  a  Warrant  of  DiitreM  in  this  Behalf  would  be  ruinous  to  the  said  A.B.  and  his 
Family,"  or  **  that  the  said  A.B,  hath  no  Goods  or  Chattels  whereon  to  levy  the  said  Sum  for  Costs  by  Distress],  [7] 
adjudge^!'  ^e. 
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there  kept  to  hard  Labour]  for  the  Space  of  to  commence  at  and  from  the  Termination  of  faia  Impriaonmeiit 

aforesaid,  unless  the  said  Sum  for  Costa  shall  be  sooner  paid. 

Given  under  [«y]  Hand  and  Seal,  the  Day  and  Year  first  above  mentioned,  at  in  the  Cemntif  aforesaid. 

JJi     (l.8.) 


(K.  1.) 
Order  for  Patfment  tf  Money  to  be  levied  by  DUtreu,  and  in  drfauU  qf  Disirese  ImprieonmenL 

}Bb  it  remembered,  That  on  Complaint  was  made  before  the  undersigned,  [One  of  Her  Majesty's 

Justices  of  the  Peace  in  and  for  the  said  [Conntyl  of  for  that  {tUUimg  the  Facts  emtUUng  tke  Cm- 

pUanaiU  to  the  Order,  ioith  the  Time  and  Place  when  and  where  they  occurred] ;  and  now  at  this  Day,  to  wit,  on 
at  the  Parties  aforesaid  appear  before  [aw]  the  said  Justice,  [or  the  said  CD.  appears  before  {me}  the  said 

Justice,  but  the  said  A.B,,  although  duly  called,  doth  not  appear  by  himself,  his  Counsel  or  Attorney,  and  it  is  now  sstii- 
factorily  proved  to  [eie]  on  Oath  that  the  said  J.B.  haa  been  duly  served  with  the  Sunomons  in  this  Behalf  which  required 
him  to  be  and  appear  here  at  this  Day  before  such  Justices  of  the  Peace  for  this  said  County  as  should  now  be  here,  to  answer 
the  said  Complamt,  and  to  be  further  dealt  with  according  to  Law] ;  and  now,  having  heard  the  Matter  of  the  said  Complaint, 
[/]  do  adjudge  the  said  J,B.  [to  pay  to  the  said  CD.  the  Sum  of  forthwith,  or  on  or  before 

next,  oraethe  Statute  may  reauire],  and  also  to  pay  to  the  said  CD,  the  Sum  of  for  hia  Costs  in  this  Behalf; 

and  if  the  said  several  Sums  be  not  paid  forthwith  [or  on  or  before  next]  *  [/]  hereby  order  that  the  same  be 

levied  by  Distress  and  Sale  of  the  Ooods  and  Chattels  of  the  said  A,B. ;  and  in  default  of  sufficient  Distress  in  that  Behalf* 
[/]  adjudge  the  said  J.B,  to  be  imprisoned  in  the  IHoute  qf  Correction]  at  in  the  aaid  [GoiM<y],  [and  there 

kept  to  hard  Labour]  for  the  Space  of  unleas  the  said  several  Suma,  and  all  Costs  and  Chargea  of  the  laid 

Distress  [and  of  the  Commitment  and  conveying  of  the  said  A.B,  to  the  said  House  if  Correction},  shall  be  aooner  paid. 
Given  under  [my]  Hand  and  Sea],  thia  Day  of  in  the  Year  of  our  Lord  st 

in  the  ICouniy}  aforesaid. 

*  Or  where  the  issuing  of  a  Distress  Warrant  would  be  ruinous  to  the  Dtfendant  or  his  PamUy,  or  it  appears  that  hs  kat  m 
Ooods  whereon  to  levy  a  Distress,  then,  instead  qfthe  Words  between  the  Asterisks*;  say,  "then,  inasmuch  as  it  hath  now  beeo 
made  to  appear  to  [me]  [that  the  iasuing  of  a  warrant  of  Distress  in  this  Behalf  would  be  ruinoua  to  the  said  A.R  and  hit 
Family,"  or  **  that  the  said  A,B,  hath  no  Gooda  or  Chattela  whereon  to  levy  the  said  Sums  by  Distress],  [/J  adjudge,  4r. 


(K.2.) 
Order  for  Payment  rf  Money  and  in  dqfauU  rf  Payment  Imprisonment. 

}Be  it  remembered.  That  on  Complaint  was  made  before  the  undersigned,  [One}  of  Her  Majesty*! 

Justices  of  the  Peace  in  and  for  the  said  [County}  of  for  that  [stating  the  FaeU  entitling  the 

Complainant  to  the  Order,  with  the  Time  and  Place  when  and  where  they  occurred} ;  and  now  at  this  Day,  to  wit,  on 
at    ,  the  Parties  aforesaid  appear  before  [me]  the  said  Justice  [or  the  said  CD.  appears  before  [me]  the  aid 

Justice,  but  the  said  A.B.,  although  duly  caUed,  doth  not  appear  by  himself,  his  Counsel  or  Attorney,  and  it  ia  now  satisfur- 
torily  proved  to  [me]  on  Oath  that  the  said  A.B.  haa  been  duly  served  with  the  Summons  in  this  Behalf  which  required  lum  to 
be  and  appear  here  on  this  Day  before  such  Justices  of  the  Peace  for  the  said  County  as  should  now  be  here,  to  answer  the 
said  Complaint,  and  to  be  further  dealt  with  according  to  Law]  :  and  now,  having  heard  Uie  Matter  of  the  said  Compliint, 
[/]  do  adjudge  the  aaid  A.B.  [to  pay  to  the  said  CD.  the  Sum  of  forthwith,  or  on  or  before  next, 

or  as  the  Statute  may  require],  and  alao  to  pay  to  the  said  CJ).  the  Sum  of  for  his  Costs  in  thia  Behalf;  and  if 

the  said  aeveral  Sums  be  not  paid  forthwith  [or  on  or  before  next],  [/]  adjudge  the  aaid  A.B*  to  be  imprisoned 

in  the  [House  qf  Correction}  at  in  the  aaid  County  [there  to  be  kept  to  hard  Labour]  for  the  Space  of 

unleas  the  said  aeveral  Suma  [and  the  Costa  and  Charges  of  conveying  the  said  A.B.  to  the  aaid  i7oMf»  •/  Correction}  shaU  he 
sooner  paid. 

Given  under  [mjf]  Hand  and  Seal,  thia  Day  of  in  the  Year  of  our  Lord  at 

in  the  County  aforesaid. 

/.  S.  (lj.) 


(K.  8.) 
Order  for  any  other  Matter  where  the  disobeying  qfii  is  punuhabie  wUh  ImprisomnenL 

}Bb  it  remembered.  That  on  Complaint  was  made  before  the  undersigned,  [One}  of  Her 

Majesty's  Justices  of  the  Peace  in  and  for  the  said  [County}  of  for  that  [stating  the  FaeU 

entitling  the  Complainaat  to  the  Order,  with  the  Time  and  Place  when  and  where  they  occurred},  and  now  at  thia  Day,  to  wit, 
?"        r     1  1-  **  *^*  Parties  aforesaid  appear  before  [me]  the  said  Justice,  [or  the  aaid  CD.  appeen 

before  [me]  the  said  Justice,  but  the  said  A.B.,  although  duly  called,  doth  not  appear  by  himself,  his  Counsel  or  Attorney, 
and  it  is  now  satiafactoril^  proved  to  [me]  upon  Oath  that  the  said  A.B.  haa  been  duly  served  with  the  Summons  in  this 
Behalf,  which  required  him  to  be  and  appear  here  at  thia  Day,  before  such  Justices  of  the  Peace  for  the  said  County  as  shoald 
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now  be  here,  to  enswer  to  the  said  Complaint,  and  to  be  ftirther  dealt  with  aeooTdingr  to  Law,]  and  now,  haring  heard  the 
Matter  of  the  aaid  Complaint,  [/]  do  therefore  adjudge  the  laid  A,B.  to  \htn  *iaU  tk§  Maiier  rtquirtd  to  te  iow],  and  if  upon 
a  Copy  of  a  Minute  of  this  Order  being  served  upon  the  said  A.B.^  either  personally  or  by  leaving  the  same  for 
him  at  his  last  or  most  usual  Place  of  abode,  he  shall  neglect  or  refuse  to  obey  the  same,  in  that  Case  [/]  adjudge  the  said 
A,B,  for  such  his  Disobedience  to  be  imprisoned  in  the  [Houit  of  Correction]  at  in  the  said  County  [there  to 

be  kept  to  hajd  Labour]  for  the  Space  of  [unless  the  said  Order  be  sooner  obeyed,  if  the  StatuU  authorize 

tku] ;  and  [/]  do  alio  adjudge  the  said  A.B.  to  pav  to  the  said  CD.  the  Sum  of  for  his  Costs  in  this  Behalf; 

and  if  the  said  Sum  for  Costo  be  not  paid  forthwith  [or  on  or  before  next],  [/]  order  the  same  to  be  levied  by 

Dirtreas  and  Sale  of  the  Goods  and  Chattels  of  the  said  A.B,,  [and  m  default  of  sufficient  Distress  in  that  Behalf,  [/]  a4indge 
the  said  A,B.  to  be  imprisoned  in  the  said  House  of  CorreetUm  [and  there  kept  to  hard  Labour]  for  the  Space  of  , 

to  commenee  at  and  from  the  Termination  of  his  Imprisonment  aforesaid  unless  the  said  Sum  for  CosU  shall  be  sooner  paid]. 

6i?en  under  [my]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord 

at  in  the  [CMiMly]  aforesaid. 

J.S,   (L.S.) 


Or^kr^fDitmisealqfim  Itrformatiom  or  Compkdnt. 

}Bb  it  remembered.  That  on  Information  was  laid  [or  Complaint  was  made]  before  the  undersigned, 

[Om]  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  {Couuty}  of  for  that  [^-c,  as  in 

AuntOM  to  tks  Defendant'],  and  now  at  this  Day,  to  wit,  on  at  both  the  said  Parties  appear 

before  [me]  in  order  that  [/]  should  hear  and  determine  the  said  Information  [or  Complaint],  [or  the  said  J.B.  appeareth 


of  for  his  Costs  incurred  by  him  in  his  Defence  in  this  Behalf;  and  if  the  aaid  Sum  for  CosU  be  not  paid 

forthwith  {or  on  or  before  ],  [/]  order  that  the  same  be  levied  by  Distress  and  Sale  of  the  Goods  and  Chattels 

of  the  said  CD.,  and  in  default  of  sufficient  Distress  in  that  Behalf  [/]  adjudge  the  said  CD,  to  be  imprisoned  in  the 
[ffouu  <if  Correction]  at  in  the  said  County  [and  there  kept  to  hard  Labour]  for  the  Space  of 

unless  the  said  Sum  for  Costs,  and  all  Costs  and  Charges  of  the  said  Distress  [and  of  the  Commitment  and  conveying  of  the 
aaid  CD.  to  the  said  House  <if  CorreetUm],  shall  be  sooner  paid. 

Given  under  [sty]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord 

«t  in  the  {County]  aforesaid. 

/.5.      (L.S.) 

*  ffthe  lirformant  or  Compkunani  do  not  appear  these  Words  may  be  omitted. 


(M.) 
Certificate  rf  DiswtissaL 
I  HSXBBT  certify,  That  an  Information  [or  Complaint]  preferred  by  CD.  against  A.B.,  for  that  [^r.,  as  in  the  Summons] 
was  this  Day  considered  by  me  [One]  of  Her  Mijesty's  Justices  of  the  Peace  in  and  for  the  [County]  of  and 

was  by  [«e]  dismissed  [with  Costs]. 
Dated  this  Day  of  184  . 

J.S. 

(N.  1.) 

Warrant  rf  Distress  upon  a  Convictionfir  a  Penalty, 

To  the  CoDsUbles  of  and  to  all  other  Peace  Officers  in  the  said  [County]  of 

Whxuab  A.B.,  late  of  [Labourer],  was  on  this  Day  [or  on  last  paat]  duly  convicted 

before  the  undersigned,  [One]  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  County  of  for  that 

[stating  the  Cffence  as  In  the  Comnction],  and  it  was  thereby  adjudged  that  the  said  A.B.  should  for  such  his  Offence  forfeit 

and  pay  [8fc,,  as  in  the  ComrictUm],  and  should  also  pay  to  the  said  CD.  the  Sum  of  for  his  Costs  in  that 

behalf;  and  it  was  thereby  ordered  that  if  the  said  several  Sums  should  not  be  paid  [Jorihmlth]  the  same  should  be  levied  by 

Distress  and  Sale  of  the  Goods  and  Chattels  of  the  said  A.B. ;  and  it  was  thereby  also  adjudged  that  in  default  of  sufficient 

Distress  the  said  A.B.  should  be  imprisoned  in  the  [House  rf  Correction]  at  in  the  said  County  [and  there  kept 

to  hard  Labour]  for  the  Space  of  unless  the  said  several  Sums,  and  all  Costs  and  Charges  of  the  said  Distress 

and  of  the  Commitment  and  conveying  of  the  said  A.B.  to  the  said  [Houh  rf  Correction],  should  be  sooner  paid*:  And 

whereas  the  said  A.B.  being  so  convicteid  as  aforesaid,  and  being  [eowj  required  to  pay  the  said  Sums  of  and 

hath  not  paid  the  same  or  any  Part  tiiereof,  but  therem  hath  made  default :  These  are  therefore  to  command 

you,  in  Her  Migesty's  Name,  forthwith  to  make  Distress  of  the  Goods  and  Chattels  of  the  said  A.B. ;  and  if  within  the 

Space  of  Days  next  after  the  making  of  such  Distress  the  said  Sums,  together  with  the  reasonable  Charges 

of  taking  and  keeping  the  Distress,  shall  not  be  paid,  that  then  you  do  sell  the  said  Goods  and  Chattels  so  by  you  diatrained, 

and  do  pay  the  Money  arising  by  such  Sale  unto  in  the  said  [County]  that  he  may  pay  and  apply  the  same 
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M  by  Law  is  directed,  and  may  render  the  Overplua,  if  any,  on  Demand,  to  the  eaid  A.B, ;  and  if  no  anch  Diatreti  caa  be 
found,  then  that  yon  certify  the  lame  onto  [aw],  to  the  end  that  each  Airther  Proceedings  may  be  had  diercon  aa  to  the  Law 
doth  appertain. 

Giren  under  [my]  Hand  and  Seal,  thia  Day  of  in  the  Tear  of  onr  Lord  at 

in  the  [Gpim/y],  aforesaid, 

/.5.    (ua.) 

(N.2.) 
Wtarrmt  of  lHt*re$t  vpam  tm  Order  for  the  PaffmetU  qflimuy. 
To  the  Constables  of  or  any  of  them,  and  to  all  other  Peace  Officers  in  the  said  [Ommtyl  of 

Wherbab  on  last  past  a  CompUunt  was  made  before  the  undersigned,  [Om]  of  Her  Majesty's  Jostioet 

of  the  Peace  in  and  for  the  said  County  of  for  that  [4>e.,  a»  im  ilu  Order'],  and  afterwards,  to  wit,  oa 

at  the  said  Parties  appeared  before  [am]  [or  om  in  the  Order},  and  thereupon  havijig 

conndered  the  Matter  of  the  aaid  Complaint,  [/]  adjudged  the  said^.B.  to  [pay  to  the  said  CD,  the  Sum  of 
on  or  before  the  '   then  next],  and  also  to  pay  to  the  said  CD.  the  Sum  of  for  Ida  Coeti  m 

that  Behalf;  and  [/]  thereby  ordered  that  if  the  said  aereral  Soma  ahould  not  be  paid  on  or  before  the  aaid 
then  next,  the  same  ahould  be  levied  by  Distress  and  Sale  of  the  Goods  and  Chatteb  of  the  said  ^  J9. ;  and  it  waa  adjudged 
that  in  default  of  sufficient  Diatreaa  in  that  Behalf,  the  aaid  A.B.  ahould  be  impriaoned  in  the  [iibinf  ^  GMreetioa]  at 
in  the  aaid  County  [and  there  kept  to  hard  Labour]  for  the  Space  of  unless  the  aid 

sereral  Sums,  and  all  Costo  and  Charges  of  the  Distress,  [and  of  the  Commitment  and  conveying  of  the  aud  J,B.  to  the  nid 
IHauu  ^  Correction}  ahoiUd  be  sooner  paid* :  And  whereaa  the  Time  in  and  by  the  aaid  Order  appointed  for  the  PaymcDt 
of  the  said  Beveral  Sums  of  and  hath  elapaed,  but  the  aaid  CD.  hath  not  paid  the  aame  or  any  Part 

thereof,  but  therein  hath  made  defiiult :  Theae  are  therefore  to  command  you,  in  Her  Migeaty'a  Name,  forthwith  to  make 
Diatreaa  of  the  Oooda  and  Chattela  of  the  aaid  J.B. ;  and  if  within  the  Space  of  Daya  after  the  making  of 

such  Distress  the  said  last-mentioned  Sums,  together  with  the  reasonable  Chargea  of  taking  and  keeping  the  aaid  Distrefl, 
shall  not  be  paid,  that  then  yon  do  sell  the  aaid  Oooda  and  Chattela  ao  by  you  diatrained,  and  do  pay  the  Money  ariaiiig 
from  auch  Sale  unto  in  the  aaid  iCounty}  that  he  may  pay  and  apply  the  aame  aa  by  Law  directed,  aod 

may  render  the  Orerplna,  if  any,  on  demand,  to  the  aaid  ji.B, ;  and  if  no  auch  Diatreaa  can  be  found,  then  that  you  certify 
the  aame  unto  me,  to  the  end  that  auch  Proceedings  may  be  haid  therein  as  to  the  Law  doth  appertain. 

Oiyen  under  my  Hand  snd  Seal,  this  Day  of  in  the  Year  of  our  Iiord  al 

in  the  iCoKnty}  aforesaid. 

J.S.     (lA) 

(N.8.) 
Indoreement  in  backing  a  Warromt  ^Dietrett. 

to  wit :  Whbrbas  Proof  upon  Oath  hath  this  Day  been  made  before  [aie]  {One]  of  Her  Mijesty's  Juatices  of  the 
Peace  in  and  for  the  said  County  of  that  the  Name  of  /.  S.  to  the  within  Warrant  subscribed  is  of  the  Hand- 

writinff  of  the  Juatice  of  the  Peace  within  mentioned:  [/]  do  therefore  authorise  W,T,,  who  brinfleth  to  me  thia  Warraiit, 
and  all  other  Peraona  to  whom  thia  Warrant  waa  originally  directed,  or  by  whom  the  aame  may  be  lawfully  executed,  and 
alao  all  ConstaUea  and  other  Peace  Officers  of  the  aaid  [CoMUy]  of  to  ezecnto  the  aame  wiOiin  the  nid 

County  of 
Given  under  [siy]  Hand,  this  Day  of  184  . 

/.A 


(N.4.) 

Comtdbk^e  Eeham  to  a  Worrmt  rf  Dittreet. 

I,  W,  r..  Constable  of  in  the  [OmmI^]  of  do  hereby  certify  to  /.A,  Esquire,  One  of 

Her  Mijesty's  Justices  of  the  Peace  for  the  said  County,  that  by  virtue  of  this  Warrant  I  have  made  diligent  Search  for  the 

Goods  and  Chattels  of  the  within-mientioned  A,B^  and  that  I  can  find  no  auffident  Gooda  or  Chattels  of  the  aaid  ^J9.  wheraoe 

to  levy  the  Stuns  within  mentioned. 

Witness  my  Hand,  this  Day  of  184  . 

ir.r. 


Warrmt  ei  Commitmentfir  Want  i(fDittreu. 

To  the  Constebles  of  or  any  of  them,  and  to  the  Keeper  of  the  {Oaot\  at  in  the  aaid 

[Coioilylof 

WHBEIA8  [^.,  Of  m eaihor  ^  libs/or^o^  iXffftfj  Wammts,  N.  1,  2,  to  the  JeUrUk  (*i!  and  them  Out].*  And  whereat 
aftenaarda  on  the  Day  of  in  the  Year  aforeaaid,  [/]  the  aaid  Justice  iaaned  a  Wanant  to 

the  Conatoblea  of  or  any  of  them,  commanding  him  or  them  to  levy  the  aaid  Sums  of  and 
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by  Distreti  and  Sale  of  the  Goods  and  Chatteli  of  the  aaid  A^, :  Aad  whereaa  it  aopean  to  [aw],  aa  well  by  the 
Retorn  of  the  aaid  Constable  to  the  said  Warrant  of  Distress  as  otherwise,  that  the  said  Constable  hath  made  diligent  Search 
for  the  Goods  and  Chattels  of  the  said  AM^  bnt  that.no  sufficient  Distress  whereon  to  levy  the  Sams  above  mentioned  could 
be  foond :  These  are  therefore  to  command  you  the  aaid  Constables  of  or  any  of  you,  to  take  the  said  A^,^  and 

him  safely  to  convey  to  the  [Goo/]  at  aforesaid,  and  there  deliver  him  to  the  said  Keeper,  together  with  thia 

Precept ;  and  [/]  do  hereby  command  you  the  said  Keeper  of  the  said  [Goo/]  to  receive  the  said  A*B,  into  yonr  Custody  in 
the  nid  [Goo/]  there  to  imprison  him  [and  keep  him  to  nard  Labour]  for  the  Space  of  unless  the  said  several 

Sams,  and  all  the  Costa  and  Chaigea  of  the  sala  Distress  [and  of  the  Commitment  and  conveying  of  the  said  A.B,  to  the  said 
(hd]  amounting  to  the  ftirther  Sum  of  shall  be  sooner  paid  unto  you  the  said  Keeper:  and  for  your  so  doing 

thb  shall  be  yoor  sufBdent  Warrant 

Given  under  [My]  Hand  and  Seal,  this  Day  of  in  the  Tear  of  our  Lord  at 

in  the  [GMoUtf]  aforesaid, 

/.5.    {LA.) 

(0. 1.) 

WamaU  rf  CommUmmd  wpmi  a  CmndktUmfiir  a  PenaUff  in  ih§Jlrtt  kuttmee. 

To  the  Constahlea  of  orany  ofthem,andto  theKeeperof  the  [GooTI  at  in  the  sidd 

[Ccmif]  of 

Whbbbab  A.B^  late  of  [Zaioicrer],  was  on  this  Day  duly  convicted  before  the  undersigned,  [One]  of  Her 

Biajesty's  Justices  of  the  Peace  in  and  for  the  said  [Gowily],  for  that  [statimg  thg  Qffenee  oMimtke  CoKtrieiUm] ;  and  it  waa 
tboeby  a4judged  that  the  said  A.B.  for  his  said  Ofl^ce  should  forfeit  and  pay  the  Sum  of  [4v*f  at  in  ike 

CWeJeiiM],  and  should  pay  to  the  said  CJ>.  the  Sum  of  for  his  Coats  in  that  Behalf ;  and  it  was  thereby 

further  sdjudged  that  if  the  said  several  Sums  should  not  be  paid  [/orthwiik],  the  said  A.B.  ahould  be  imprisoned  in  the 
[GaoQ  at  in  the  said  [Gswily]  [and  there  kept  to  hard  Labour]  for  the  Space  of  unless 

the  said  several  Sums  [and  the  Costs  and  Charges  of  conveying  the  said  A.B.  to  the  said  Oaol}  should  be  sooner  paid :  And 
whereas  the  Time  in  and  by  the  said  Conviction  appointed  for  the  Pavment  of  the  said  several  Soma  hath  elapsed,  but  the 
aaid  J,B.  hath  not  paid  the  same  or  any  Part  thereof,  but  therein  hath  made  default:  These  are  therefore  to  command  yon 
the  said  Constable  of  to  take  the  said  A.B.f  and  him  safely  to  convey  to  the  [Gaol]  at 

aforesaid,  and  there  to  deliver  him  to  the  Keeper  thereof,  together  with  thia  Precept;  and  [/]  do  hereby  command  you  the 
laid  Keeper  of  the  sud  [Gao<]  to  receive  the  said  A.B.  into  your  Custody  in  the  said  [Goo/],  there  to  imprison  him  [and  keep 
him  to  hard  Labour]  for  the  Space  of  unless  the  said  several  Suma  [and  the  Costa  and  Charges  of  conveying 

him  to  the  said  [Goo/]  amountmg  to  the  further  Sum  of  ]  shall  be  sooner  paid ;  and  for  your  so  doing  this 

shall  be  your  snflSdent  Warrant. 

Given  under  [aif  ]  Hand  and  Seal,  thia  Day  of  in  the  Tear  of  our  Lord 

at  in  the  [Gnifite]  aforesaid. 

J.  8.      (L.8.) 


(O.J.) 
Wammt  rf  Cammitmtmlt  m  on  OriMt  la  fhgfint  hutamet. 
To  the  Constables  of  or  any  of  them,  and  to  the  Keeper  of  the  {Houae  tf  Cbrreelion]  at 

in  the  said  [Cbanty]  of 

Whsuas  on  laat  paat  Complaint  waa  made  before  the  nndersined,  \Pm\  of  Her  Mijesty's  Justices  of  the 

Peace  in  and  for  the  said  Cmmhf  of  for  that  [4«,,  at  In  Me  Ordier\,  and  aftwwards,  to  wit,  on 

at  the  Parties  appeared  belbre  [aiej  the  said  Justice  [or  a#  <<  aiay  6e  <fi  Me  Ori/srl  and  thereupon  having 

considered  the  Matter  of  the  said  Complaint  [/]  adjudged  the  said  A.B.  to  pay  to  the  said  CD.the  Sum  of 
on  or  before  the  Day  of  then  next,  and  also  to  pay  to  the  said  C.  D.  the  Sum  of 

for  hia  Coats  in  ^t  Behalf;  and  [/]  alio  thereby  adjudged,  that  if  the  said  several  Suma  should  not  be  paid  on  or  before 
the  Day  of  then  nasi,  the  said  A.B.  should  be  imprisoned  in  the  \Hmm  ^f  CwreetUm] 

at  in  the  said  [OMmty]  [and  there  kept  to  hard  Labour]  for  the  Space  of  unless  the  said 

several  Suma  [and  the  Coats  and  Charges  of  conveying  the  said  A.B.  to  the  said  Hoim  tf  Gsrreefton]  should  be  sooner  psid : 
And  whereaa  the  Time  in  and  by  the  said  Order  appointed  for  the  Payment  of  the  said  several  Suma  of  Money  hath  elapsed, 
but  the  aaid  A.  B.  hath  not  paid  the  same  or  any  Part  thereof,  but  therein  hath  made  defoult :  These  are  therefore  to  command 
you  the  said  Constables  of  or  any  of  you,  to  take  the  said  A.B.f  and  him  safely  convey  to  the  said  HmtM  ^ 

CerrwUtm]  at  aforesaid,  and  there  to  deliver  him  to  the  Keeper  thereof;  together  with  this  Precept;  and  [/] 

do  hereby  command  you  the  said  Keeper  of  the  said  [BtuM  rfCorTBctkm\  to  receive  the  said  A.B,  into  your  Custody  m  the 
aaid  [Houh  rf  Corrtclitm]  there  to  imprison  him  [and  keep  him  to  hard  Labour]  for  the  Space  of  unleas 

the  said  several  Sums  [and  the  Costs  and  Chargea  of  conveying  him  to  the  said  [ffooM  rfCorreeUm^  amounting  to  the 
farther  Sum  of  ,]  shall  be  sooner  paid  unto  you  the  said  Keeper;  and  for  your  so  doing  this  shaU  be  your 

coffieient  Warrant. 

Given  under  [aw]  Hand  and  Seal,  thu  Day  of  in  the  Tear  of  our  Lord  at 


indbe 


[0«nly]afore.aid.  ^^    ^^^^ 
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(p.  1.) 

WarrasU  rf  ComadtwtefiU  om  a  Cotnrietiim  where  the  PunUkment  ie  by  ImpritenmenU 

To  the  Conttsblet  of  or  any  of  them,  and  to  the  Keeper  of  the  [Htnue  rf  CbrrecHm]  at 

in  the  said  [CoviUy]  of 

Whbbjbab  a.  B,f  late  of  [Lahoiirer\  waa  this  Day  duly  oonTicted  before  the  undersigned,  [Om]  of  ha 

Majesty's  Justices  of  the  Peace  in  and  for  the  said  [County]  of  for  that  [etaiing  the  Offence  aeimthe  Cemrieiim]  i 

and  it  was  thereby  adjudged  that  the  said  A.  B.  for  his  said  Offence  should  be  imprisoned  in  the  [Heeue  ef  Cefrret&m\  at 
in  the  said  County,  Tand  there  kept  to  hard  Labour]  for  the  Space  of  ;  These  are  therefore 

to  command  you  the  said  Constables  of  or  any  of  you,  to  take  the  said  A,B.,  and  him  safely  convey  to  tbe 

[Houte  of  CorreetUm]  at  aforeaaid,  and  there  to  deliTer  him  to  the  Keeper  thereof,  together  with  this  Precept; 

and  [/]  do  hereby  command  you  tbe  said  Keeper  of  the  aaid  [Houte  rf  Correction]  to  receire  the  aaid  A.B.  into  your  Custody 
in  the  said  [Houee  ef  Corrtctwu\  ibere  to  imprison  him  [and  keep  him  to  hard  Labour]  for  the  Space  of 
and  for  your  so  doing  this  shall  be  your  sufficient  Warrant 

Given  under  [my]  hand  and  Seal,  this  Bay  of  in  the  Year  of  our  Lord  at 

in  the  [Coim/tfT  aforesaid. 

J.S.     (L.S.) 


(P.  2.) 

Womendef  Commitment  ou  an  Order  where  the  dieobeyhtg  qfit  ie  puniehahle  by  leeprieoument. 

To  the  Constables  of  or  any  of  them,  and  to  the  Keeper  of  the  [Houee  rf  Correc/ieii]  at 

in  the  said  [CSoim/y]  of 

Whxrsab  on  last  past  Complaint  was  made  before  the  undersigned,  [One]  of  Her  M^esty's  Justices  of 

the  Peace  in  and  for  the  said  County  of  for  that  [4«.,  ae  in  the  Order],  and  afterwards,  to  wit,  on 

at  the  said  Parties  appeared  before  [me]  [or  ae  it  may  be  in  the  Order],  and  thereupon  having  considered 

the  Matter  of  the  said  Complaint  [/]  adjudged  the  said  A.B.  to  [^-e.,  at  in  the  Order],  and  that  if,  upon  a  Copy  of  the  Minate 
of  that  Order  being  duly  served  upon  the  said  A.B.,  dther  personaUy  or  by  leaving  the  same  for  him  at  his  last  or  most 
usual  Place  of  Abode,  he  diould  neglect  or  refuse  to  obey  the  same,  it  was  adjudged  that  in  such  Case  the  said  A.B.  for  such 
his  Disobedience  should  be  imprisoned  in  the  [Houte  rf  Correctwn]  at  in  the  said  County  [and  there  kept  to 

hard  Labour]  for  the  Space  of  [unless  the  said  Order  should  be  sooner  obeyed] :  And  whereaa  it  is  now 

proved  to  [me]  that  after  tbe  making  of  the  said  Older  a  Copy  of  the  Minute  thereof  was  duly  served  upon  the  aaid  J.B., 
but  he  then  refused  [or  neglected]  to  obey  the  same,  and  hath  not  as  yet  obeyed  the  said  Order :  These  are  therefore  to  commaiid 
you  the  said  Constables  of  or  any  of  you,  to  take  the  said  A.B.,  and  him  safely  to  convey  to  the  [Houte  rf 

Correction]  at  aforesaid,  and  there  to  deliver  him  to  the  Keeper  thereof,  together  with  this  Precept ;  and  [/] 

do  hereby  command  you,  the  said  Keeper  of  the  said  [Houte  rf  Correction]  to  receive  the  aaid  A.B,  into  your  Custody  in  the 
said  [^otMf  ^  Correction]  there  to  imprison  him  [and  keep  him  to  hard  Labour]  for  tiie  Space  of  and  for 

so  doing  this  shall  be  your  sufficient  Warrant 

Given  under  [my]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord  at 

in  the  [County}  aforesaid. 

J.S.     (LA) 


(P.  8.) 

Warrant  rf  Dietreetjor  Cottt  upon  a  Conviction  where  the  Qjfenee  it  puniehabk  by  Imprieonmeni, 
To  the  ConaUbleo  of  or  any  of  them,  and  to  all  other  Peace  Officers  in  the  aaid  ICounty}  of 

Wrbreab  A.B.  of  Labourer,  was  on  last  past  duly  convicted  before  the  UDderngned, 

[One]  of  Her  Migesty's  Justices  of  the  Peace  in  and  for  the  said  [County^t  for  that  [etaiing  the  Offence,  at  in  the  Comrietion], 
and  it  waa  thereby  aicyudged  that  the  said  A.B.  for  his  said  Ofience  should  be  imprisoned  in  the  [Houee  qf  Correetioii]  at 
in  the  said  [County']  [and  there  kept  to  hard  Labour]  for  the  Space  of  ;'  and  it  was 

also  thereby  adjudged  that  the  aaid  A.B.  should  pay  to  the  said  CD.  the  Sum  of  for  his  CosU  in  that  Behalf; 

and  it  was  thereby  ordered  that  if  the  said  Sum  of  for  Costs  should  not  be  paid  [forthwith]  the  aame  should 

be  levied  by  Distress  and  Sale  of  the  Goods  and  Chattels  of  the  said  A.B. ;  [and  it  was  adjudged  that  in  default  of  sufficient 
Distress  in  that  Behalf  the  said  A.B.  should  be  imprisoned  in  the  said  [Houte  qf  Correction]  [and  there  kept  to  hard  Labour] 
for  the  Space  of  to  commence  at  and  from  the  Termination  of  his  Imprisonment  aforesaid,  onleaa  the  said 

Sum  for  Costs,  and  all  Costs  and  Charges  of  the  said  Distress,  and  of  the  Commitment  and  conveying  of  the  aaid  A^.  to  the 
aaid  [Houte  ^ Correction'],  ahould  be  sooner  paid]:  (•)  And  whereas  the  said  A.B.,  being  so  convicted  aa  aforesaid,  and  being 
rco  uired  to  pay  the  said  Sum  of  for  CosU,  hath  not  paid  the  aame  or  any  Part  thereof,  but  therein  hath  made 

default:  These  are  therefore  to  command  you,  in  Her  Migesty's  Name,  forthwith  to  make  Distress  of  the  Goods  and  Chattels 
of  the  said  A.B.,  and  if  within  the  Space  of  Days  next  after  the  making  of  such  Distress  the  said  laat-meo- 

tioned  Sum,  together  with  the  reasonable  Charges  of  taking  and  keeping  the  said  Distress,  shall  not  be  paid,  thai  then  yon 
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do  mU  the  laid  Ooodi  tnd  Chftttelt  lo  by  you  distrained,  and  do  pay  the  Money  arinng  from  each  Sale  to 
m  the  laid  [GiiiiUy],  that  he  may  pay  the  same  as  hy  Law  directed,  and  may  render  the  Sarplui  (if  any),  on  Demand,  to  the 
laid  i#3^  and  if  no  aoch  Diitxeas  can  be  found,  then  that  yon  eertify  the  same  unto  [m«],  to  the  end  that  luch  Proeeedingi 
may  be  had  therein  aa  to  the  Law  doth  appertain. 

Oiren  under  [aw]  Hand  and  Seal,  thii  Day  of  in  the  Year  of  our  Lord 

at  m  the  [Graaly]  aforeuid. 

J,S.  (l.8.) 


(P.  4.) 

Wantmt  ^  Duirettftr  CotU  upon  an  Order  where  the  duobeping  qftht  Order  it  pmntMhable  with  lu^tritotment. 

To  the  Constablei  of  or  any  of  them,  and  to  all  other  Peace  Officen  in  the  laid  [Cetmiy]  of 

Whsbeas  on  last  past  Complaint  waa  made  before  the  underiigned,  iOne"}  of  Her  Majeity'i  Juiticei  of 

the  Peace  in  and  for  the  laid  [Ceuniy]  of  for  that  [^-e.,  aem  ike  Order},  and  afterwardi,  to  wit,  on 

at  the  laid  Parties  appeared  before  [Me],  ai  luch  luitice  ai  aforeiaid  [or  a«  i/  may  be  in  the  Order],  and  thereupon, 

bamg  Goniidered  the  Matter  of  the  laid  Complaint,  [/]  adjudged  the  laid  J,B,  to  [ic,  at  in  the  Order"] ;  and  that  if 
npon  a  Copy  of  the  Minute  of  that  Order  being  lenred  upon  the  laid  jt,B.,  either  penonaliv  or  by  leaving  the  lame  for  him 
at  his  last  or  most  uiual  Abode,  he  ihould  neglect  or  refuie  to  obey  the  lame,  [  /]  adjudged  that  in  inch  Caie  the  laid  A,B, 
for  iQch  hii  Dimbedience  ihould  be  imprisoned  in  the  iHeuee  <f  Correetum]  at  in  the  said  [Ceuntu}  [and  there 

kept  to  hard  Labour]  for  the  Space  of  [unless  the  said  Order  should  be  sooner  obeyed] ;  and  [/]  thereby  also 

adjudged  the  said  J,B,  to  pay  to  the  said  CD.  the  Sum  of  for  his  CosU  in  that  Behalf;  and  [/]  ordered  that 

if  the  laid  Sum  for  Costs  should  not  be  paid  Ifortkwitk]  the  same  should  be  levied  of  the  Goods  and  Chattels  of  the  said  J.B.; 
[and  in  default  of  sufficient  Distress  in  that  Behalf  [/]  thereby  adjudged  that  the  said^^.B.  should  be  imprisoned  in  the  said 
Htiue  ef  Carreetian  [and  there  kept  to  hard  Labour]  for  the  Space  of  ,  to  commence  at  and  from  the  Termination 

of  his  Imprisonment  aforesaid,  unless  the  said  Sum  for  Cost^  and  all  Costs  and  Charges  of  the  said  Distress,  and  of  the 
Commitment  and  conveying  of  the  said  J.B,  to  the  said  {Homee  ef  Correction,']  should  be  sooner  paid] :  (*)  And  whereas  after 
the  making  of  the  said  Order  a  Copy  of  the  Minute  thereof  was  duly  served  upon  the  said  J.B.,  but  the  said  A.B.  did  not 
then  pay,  nor  hath  he  paid,  the  said  Sum  of  for  Costs  or  any  Part  thereof,  but  therein  hath  made  default : 

Tbeie  are  therefore  to  command  you,  in  Her  Migesty's  Name,  forthwith  to  make  Distress  of  the  Goods  and  Chattels  of  the 
aaid  A.B.,  and  if  within  the  Space  of  Days  next  after  the  making  of  such  Distress  the  said  last«mentioned 

Som,  together  with  the  reasonable  Char^  of  taking  and  keeping  Uie  said  Distress,  shall  not  be  paid,  that  then  you  do  sell 
the  aaid  Goods  and  Chattels  so  by  you  distrained,  and  do  pay  the  Money  arising  from  such  Sale  to  in  the  said 

[CoMily],  that  he  may  pay  the  same  as  by  Law  directed,  and  may  render  the  Overplus,  if  any,  on  Demand,  to  the  said  J.B., 
and  if  no  such  Distress  can  be  found,  then  that  you  certify  the  same  unto  me,  to  the  end  that  such  Proceedings  may  be  had 
therein  as  to  the  Law  doth  appertain. 

Given  under  mv  Hand  and  Seal,  this  Day  of  in  the  year  of  our  Lord 

ftt  in  the  [County]  aforesaid. 

J.S.   (L.8.) 


(P.  5.) 
ff  arrant  i/Commitwtentfor  Want  rfDietreee  in  either  rfthe  kut  Two  Caeee, 

To  the  Constables  of  or  any  of  them,  and  to  the  Keeper  of  the  [Homm  rf  Correction]  at 

in  the  said  [County]  of 

then  thne] :  And  whereas  afterwards,  on  the 
d  a  Warrant  to  the  Constables  of 
for  Costs,  bv  Distress  and  Sale  of  the  Goods 
and  Chattels  of  the  said  A^B. :  And  whereas  it  'appears  to  [me],  aa  well  by  the  Return  of  the  said  ConsUble  to  the  said 
Warrant  of  Distress  as  otherwise,  that  the  said  ConsUble  hath  made  diligent  Search  for  the  Goods  and  Chattels  of  the  said 
^.B.,  but  that  no  sufficient  Distress  whereon  to  levy  the  Sum  above  mentioned  could  be  found:  These  are  therefore  to 
command  you  the  said  Constables  of  or  any  of  you,  to  take  the  said  J,B.,  and  him  safely  to  convey  to  the 

[Homte  ef  Correction]  at  aforesaid,  and  there  deliver  him  to  the  Keeper  thereof  together  with  this  Precept : 

And  [/]  do  hereby  command  you,  the  said  Keeper  of  the  said  [Houee  qf  Correctiou,]  to  receive  the  said  jt,B.  into  your 
Cattody  in  the  said  [House  rf Correction,]  there  to  imprison  him  [and  keep  him  to  hard  Labour]  for  the  Space  of 
naless  the  aaid  Sum,  and  all  Costs  and  Charges  of  the  said  Distresi,  [and  of  the  Commitment  and  conveying  of  the  laid  J.B. 
to  the  said  Houte  qf  Correction,]  amounting  to  the  further  Sum  of  shall  be  sooner  paid  unto  you  the  said 

Keeper,  and  for  your  so  doing  this  shall  be  your  sufficient  Warrant 

Given  under  [wty]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord  at 

m  the  [GsmUvl  aforesaid. 

J.S.  (L.S.) 


Whereas  [!«.,  aeinihe  laet  Two  Forme  reepeetively,  to  the  AtterUk  O,  and  tk 

Day  of  in  the  Year  aforesaid,  [/]  the  said  J.S,  issued  i 

r  any  of  them,  commanding  him  or  them  to  levy  the  said  Sum  of  ft 
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(0. 1.) 

WarrmU  ^Dittnufir  Cotis  mpam  m  Ordtr/hr  DUmiual rfwn  It^armatUmtr  Cmpltmi, 

To  the  Constable!  of  or  any  of  them,  and  to  all  other  Peace  Officers  in  the  said  [Comty]  of 

Whbuas  on  last  past  Information  was  laid  [or  Complaint  was  made]  before  the  undersigned  [One]  of 

Her  M^esty's  Justices  of  the  Peace  in  and  for  the  said  Ctmniff,  for  that  [jrc,  at  in  the  Ordtr  o/DitwutMi} ;  and  aftenrirdi, 
to  wit,  on  at  both  Parties  appearing  before  [me]  in  order  that  [/]  diooid  hear  and  determine  the 

same,  and  the  seTeral  Proofs  adduced  to  [me]  in  that  Behalf  being  by  [si«]  duly  heard  and  considered,  and  it  msnifeitly 
appearing  to  [me]  that  the  said  Information  [or  Complaint]  was  not  proved  [/]  therefore  dismissed  the  same,  and  s^jodged 
that  the  said  CD.  should  pay  to  the  said  A.B.  the  Sum  of  for  his  Costs  incurred  by  him  in  his  Defenoe  ia 

that  Behalf;  and  [/]  ordered  that  if  the  said  Sum  for  Costs  should  not  be  paid  {JmikwUh]  the  same  should  be  levied  of  die 
Goods  and  Chattels  of  the  said  CD, ;  [and  [7]  a4judged  that  in  default  of  sufficient  Distress  in  that  Behalf  the  ssid  CD. 
should  be  imprisoned  in  the  Hautg  of  CorreeSiom  at  in  the  said  Cotmttf,  and  there  kept  to  hard  Labour,  for  the 

Space  of  unless  the  said  Sum  for  Costs,  and  all  Costs  and  Charges  of  Uie  said  Distress,  and  of  the  CommitmeDt 

and  conveying  of  the  said  CD.  to  the  said  Houte  rf  Correctum,  should  be  sooner  paid]:  (*)  And  whereas  the  said  CD^  being 
now  required  to  pay  unto  the  said  A.B.  the  said  Sum  for  Costs,  hath  not  paid  the  same  or  any  Part  thereof  but  therdn  ha& 
made  default:  These  are  therefore  to  command  you,  in  Her  Majfiutfn  Name,  forthwith  to  make  Distress  of  the  Ooods  ind 
Chattels  of  the  said  CD. ;  and  if,  within  the  Space  of  Days  next  after  the  making  of  suoh  Distress,  the  mi 

last-mentioned  Sum,  together  with  the  reasonable  Charges  of  taking  and  keeping  the  said  Distress,  shall  not  be  paid,  thit 
then  you  do  sell  the  said  Goods  and  Chattels  so  by  you  distrained,  and  do  pay  Uie  Money  arising  from  such  Sale  to 
in  the  said  [Coim/^1,  that  he  may  pay  and  apply  the  same  as  by  Law  directed,  and  may  render  the  Overplus  (if  aayXos 
Demand,  to  the  said  CD.,  and  if  no  such  Distress  can  be  found,  then  that  you  certify  the  same  unto  [me],  to  the  end  that 
such  Proceedings  may  be  had  therein  as  to  the  Law  doth  appertain. 

Given  under  [my]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord  >t 

in  Uie  {Cmniy}  aforesaid. 


(a  2.) 

Warrmtt  tfCmmUmtniJor  Want  rfDUtreu  in  ike  hut  Case. 

To  the  ConsUbles  of  or  any  of  them,  and  to  the  Keeper  of  the  [Bnue  ^  Cometion}  at  btfae 

said  [County]  of 

Whbecas  [4«.,  atintiitintt  Form  to  tko  Aoteriok  (•),  and  then  tkua]  :  And  whereas  afterwards,  on  the  Btj 

of  in  the  Year  aforesaid  [/]  the  said  Justice  issued  a  warrant  to  the  said  Constables  of  or 

any  of  them ,  commanding  him  or  them  to  levy  the  said  Sum  of  for  Costs  by  Distress  and  Sale  of  the  Goods 

and  Chattels  of  the  said  CD. :  And  whereas  it  appears  to  [me]  as  well  by  the  Return  of  the  said  Constable  to  the  said 
Warrant  of  Distress  as  otherwise,  that  the  said  Constable  hath  made  diligent  Search  for  the  Goods  and  Chattels  of  the  said 
CD.,  but  that  no  sufficient  Distress  whereon  to  levy  the  Sum  above-mentioned  could  be  found :  These  are  therefore  to 
command  yon  the  said  Constables  of  or  any  of  you,  to  take  the  said  CJ>.,  and  him  safely  convey  to  the  Hmte 

o/  Corroetion  at  aforesaid,  and  there  deliver  him  to  the  said  Keeper  thereof,  together  with  this  Precept ;  sad 

[/]  do  hereby  command  you  the  said  Keeper  of  the  said  [Houso  rf  CorrtctionJ,  to  receive  the  said  CD.  into  your  Custody 
m  the  said  [House  qf  Correction']  there  to  imprison  him  [and  keep  him  to  hard  Labour]  for  the  space  of  unlem 

the  said  Sum,  and  all  Costs  and  Chaiges  of  the  said  Distress,  [and  of  the  Commitment  and  conveying  of  the  said  CD.  to 
the  said  ^etue  qf  Correction,]  amounting  to  the  ftirther  Sum  of  shall  be  sooner  paid  unto  you  the  said  Keeper, 

and  for  your  so  doing  this  shall  be  your  sufficient  Warrant 

Given  under  [my]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord  •( 

in  the  [County]  aforesaid. 

J.S.     (L.S.) 

(R.) 
Cert^kaieiifCierk  qfthe  Peace  that  the  Cottt  qfan  Appeal  are  not  pM. 
Office  of  the  Clerk  of  the  Peace  for  the  [County]  of 
(TUkrf the  Appeal) 
I  HBRBBT  certify  that  at  a  Court  of  General  Quarter  Sessions  of  the  Peace  holden  at  in  and  for  the  said 

[Omnty']  on  last  past,  an  Appeal  by  A.B.  against  a  Conviction  [or  Order]  qXJ.S.,  Esquire,  [One]  of  Her  Majesty'i 

Justices  of  the  Peace  for  the  said  [Cemnty],  came  on  to  be  tried,  and  was  then  heard  and  determined,  and  the  said  Court 
of  General  Quarter  Sessions  thereupon  ordered  that  the  said  Conviction  [or  Order]  should  be  confirmed  [or  quashed],  and 
that  the  aaid  [AppeWmt]  should  pay  to  the  said  [Respondent]   the  Sum  of  "  lor  his  CosU  incurred  by  bim  in  the 

said  Appeal,  and  which  Sum  was  thereby  ordered  to  be  psid  to  the  Clerk  of  the  Peace  of  the  said  [CmaUy]  on  or  before  tbe 
^       .^  ^  ^<7  of  instant,  to  be  by  him  handed  over  to  the  said  [Reepondent] ;  and  I  further  certify  that 

tte  said  Sum  for  Costs  has  not,  nor  has  any  Part  thereof,  been  paid  in  Obedience  to  the  said  Order.    Dated  the 
Day  of  1840. 

G.H. 
^  [Deputy]  Clerk  of  the  Peace 


CAP.  LMij  12  &  13  VICTORIiE,  1849.  137 

(s.  1.) 

Warrant  qfDuirtufir  Cottt  (if  an  Appeal  againsi  a  Comncihn  or  Order. 
To  th«  CosfUblot  of  or  any  of  them,  and  to  all  other  Peace  Officers  in  the  said  [County]  of 

Whsriab  [4«.,  as  inihe  WarranU  o/DUtrest,  N.  1,  2.  ante,  to  the  end  rfthe  Statement  rf  the  Conviction  or  Order,  and  then 
Am]:  And  whereas  the  said  A,B,  appealed  to  the  Court  of  General  Quarter  Sessions  of  the  Peace  for  the  said  County  against 
tbe  Slid  ConTiction  [or  Order]  in  which  Appeal  the  said  J.B,  was  the  Appellant,  and  the  said  CD.  [or  J,S.,  Esquire,  the 
Joitiee  of  the  Peace  who  made  the  said  Conviction,  or  Order]  was  the  Respondent,  and  which  said  Appeal  came  on  to  be  tried, 
ind  WIS  heard  and  determined,  at  the  last  General  Quarter  Sessions  of  Uie  Peace  for  the  said  [County]  holden  at 
on  ,  and  the  said  Court  of  General  Quarter  Sessions  thereupon  ordered  that  the  said  Conviction  [or  Order 

ihonld  be  confirmed  or  quashed],  and  that  the  said  [AppeUanfj  should  pay  to  the  said  [Reepondent]  the  Sum  of 
for  his  Costs  incurred  by  him  in  the  said  Appeal,  which  said  Sum  was  to  be  paid  to  the  Clerk  of  the  Peace  of  the  said 
[Ccmijf}  on  or  before  the  Day  of  1 849,  to  be  by  him  handed  over  to  the  said  [CD.]  :  And, 

wheresi  the  [Deputy]  Clerk  of  the  Peace  of  the  said  [County]  hath,  on  the  Day  of  instant, 

dnly  certified  that  the  said  Sum  for  Costs  had  not  then  been  paid  :  (*)  These  are  therefore  to  comnund  you,  in  Her  Migesty^s 
Name,  forthwith  to  make  distress  of  the  Goods  and  Chattels  of  the  said  [A.BJ],  and  if  within  the  Space  of  Days 

next  after  the  making  of  such  Distress,  the  said  last-mentioned  Sum,  together  with  the  reasonable  Charges  of  taking  and 
keeping  the  said  Distress,  shall  not  be  paid,  that  then  you  do  sell  the  said  Goods  and  Chattels  so  by  you  distrained,  and  do  pay 
the  Money  arising  from  such  Sale  to  in  the  said  [County],  and  that  he  may  pay  and  apply  the  same  as  by  £aw 

directed,  and  if  no  such  Distress  can  be  found,  then  that  you  certify  the'  same  unto  [me],  to  the  end  that  such  Proceedings 
may  be  had  therein  as  to  the  Law  doth  appertain. 

Giren  under  [my]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord  at  in 

the  [County]  aforesaid. 

J.N,    (la) 

(S.2.) 
Warrant  qf  Commiiment  for  Want  qfDistrete  in  the  latt  Cate. 

To  the  Constables  of  or  any  of  them,  and  to  the  Keeper  of  the  [Houee  qf  Correction]  at 

in  the  said  [County]  of 

Whbbbas  [Ijfc  aeinthe  latt  Form  to  the  Aeteritk  (*),  and  (hen  thus]  :  And  whereas  afterwards,  on  the  Day 

of  in  the  Year  aforesaid,  [I]  the  undersigned  issued  a  Warrant  to  the  Constables  of  or  any  of 

them,  commanding  him  or  them  to  levy  the  said  Sum  of  for  Costs  by  Distress  and  Sale  of  the  Goods  and 

Chattels  of  the  said  A^B.i  And  whereas  it  appears  to  me  as  well  by  the  Return  of  the  said  Constable  to  the  said  Warrant  of 
Distress  as  otherwise,  that  the  said  Constable  hath  made  diligent  Search  for  the  Goods  and  Chattels  of  the  said  [A.B.],  but 
that  no  sufficient  Distress  whereon  to  levy  the  Sum  above  mentioned  could  be  found :  These  are  therefore  to  command  you 
the  laid  Constables  of  or  any  of  you  to  take  the  said  A.B.,  and  him  safely  to  convey  to  the  [Houte  qf  Correction] 

at  aforesaid,  and  there  deliver  him  to  the  said  Keeper  thereof,  together  with  this  Precept ;  and  [/]  do  hereby 

command  you,  the  said  Keeper  of  the  said  [Houee  qf  Correction]  to  receive  the  said  A.B.  into  your  Custody  in  the  said  [Houte 
^Correction],  there  to  imnnson  him  [and keep  him  to  hard  Labour]  for  the  Space  of  unless  the  said  Sum,  and 

all  Costs  and  Charges  of  tne  said  Distress  [and  of  the  Commitment  and  conveying  of  the  said  A.B.  to  the  said  Houte  qf  Cor- 
rteOoM]  amounting  to  the  further  Sum  of  shall  be  sooner  paid  unto  yon  the  said  Keeper,  and  for  your  so  doing 

this  ifaiall  be  your  sufficient  Warrant 

Given  under  [my]  Hand  and  Seal,  this  Day  of  in  the  Year  of  our  Lord  at  in 

tlie  [County]  aforesaid. 

J.N.     (L.S.) 


Cap.  LXXI. 

AN  ACT  to  diaaolve  Regimental  Benefit  Societies,  and  to  provide  for  the  Application  of  the  Funds  of 
such  Societies,  and  of  Reeimental  Charitable  Funds. 

(28th  July  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  Regimental  benq/U  toeietiet  to  eeate,fundt  to  he  paid  into  the  Bank  qf  England, 

2.  BipUlabU  dittrihution  pfthefundt  to  be  made. 

&  Portion  ef  any  toldier  may  be  wUhdroumfiom  taoingt  bank  for  hit  benqfit  before  hit  ditcharge. 

4.  Regimental  charitable  fundt  to  be  paid  into  the  Bank  rf  England. 

5.  Commanding  qfftcert  to  fumith  aeeounit  rf  benefit  tocietiee  and  charitable  fundt  of  their  regimentt,—Trutteet  to  pay  the  fundt 

into  the  Bank  (^England, 

6.  Moniet  paid  into  the  Bank  to  be  tranqferred  to  the  fund  for  the  MUitary  Savinge  Bank. 

7.  Separate  account  to  be  kept  by  ihe  Secretary  at  War  qf  charitable  fund  qfeach  regiment. 

8.  Comwumdimg  (iffieer  rfregimont  to  account  to  the  Secretary  at  War  at  to  ditpotal  qf  charitable  fundt. 
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By  this  Act, 
After  reciting  that  benefit  societies  have  been  formed  by  and  among  the  non-commissioned  officers,  trumpeters,  dnunmen, 
and  privates  of  several  regiments  of  cavalry  and  infantry  of  the  line,  for  the  purpose  of  raising  funds  to  be  applied,  under 
rules  and  regulations  established  in  such  regiments  respectively,  for  the  benefit  of  the  several  parties  subscribing  thereto  on 
their  discharge  from  the  army:  And  that  the  minority  of  the  subscribers  to  such  societies  are  desirous  that  such  societies 
should  be  now  dissolved,  and  that  the  funds  should  be  divided  and  distributed  between  the  several  persons  entitled  as  oiidng 
subscribers  to  or  pensioners  of  such  societies  to  share  in  the  distribution  of  such  funds:  And  that  it  is  expedient  that  theuid 
societies  shcmld  no  longer  be  continued,  but  that  the  portion  which  may  be  now  equitably  due  to  eaoh  eziatiBg  subicribcr 
should  be  placed  in  the  Hegitoental  Savings  Bank  to  accumulate  for  his  benefit:-^ 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  the  said  several  societies  shall  cease  to  exist,  and  that  the  funds  of  socli 
societies  shall,  by  the  order  of  the  Secretary  at  War,  be  transferred  by  the  several  trustees  or  persons  holding  the  same  to  tbe 
account  of  the  Paymaster  General  at  the  Bank  of  England. 

II.  That  the  Secretary  at  War  and  one  of  the  Secretaries  to  the  Treasury  to  be  appointed  by  the  Lords  ConnmisaioiKn  of 
the  Treasury  for  this  puipose,  and  the  Military  Secretary  to  the  Commander  in  Chief  for  the  time  being,  shall  be  GoBmiii- 
sioners  for  the  purpose  of  making  an  equitable  distribution  of  the  funds  of  the  said  several  societies  between  die  peraom 
entitled  thereto,  either  as  existing  subscribers  to  or  as  existing  pensioners  upon  such  several  fUnds,  and  such  CommissioiMn 
shall  have  authority  to  apply  such  part  of  the  said  funds  as  may  be  necessary  for  such  purchase  in  the  purehaae  of  annaitics 
for  discharged  soldiers  entitled  to  pensions,  or  to  purchase  such  pensions,  and  to  place  the  sum  to  which  each  exittiiig 
subscriber  may  be  declared  entitled  in  the  savings  bank  established  under  the  authority  of  an  Act,  5  &  6  VicL  c  71,  intituled, 
*  An  Act  to  establish  Military  Savings  Banks,*  in  the  regiment  to  which  he  belongs,  to  accumulate  there  for  lum  until  his 
discharge:  Provided  always,  Uiat  no  part  of  any  such  fund  shall  be  awarded  by  the  said  Commissioners  to  any  subscriber  who 
may  have  been  discharged  from  his  regiment  without  having  been  entitled  to  receive  benefit  from  the  aaid  fund  under  the 
rules  and  regulations  governing  such  society,  or  to  any  subscriber  still  serving  who,  under  such  rules  and  regulations,  has 
forfeited  his  prospective  right  to  any  share  of  or  payment  from  such  fund. 

III.  That  upon  its  being  proved  to  the  satisfaction  of  the  Secretary  at  War,  upon  the  recommendation  of  the  commandiBg 
officer  of  the  regiment,  that  it  will  be  of  advantage  to  a  soldier  to  withdraw  his  portion  of  the  said  fond,  including  aoj 
accumulations  thereon,  firom  the  regimental  savings  bank  befbre  his  discharge,  it  shall  be  lawful  for  Ac  Seeretary  at  Wir 
to  sanction  such  withdrawal,  and  such  portion  may  be  withdrawn  accordingly. 

And  after  reciting  that  other  funds  have  been  from  time  to  time  created  for  charitable  regimental  purposes  Vy  subseriptioni 
of  officers,  unexpended  balances  of  canteen  funds,  and  otherwise,  and  now  exist  in  several  regiments  of  cavalry  and  infantry, 
and  are  invested  in  the  names  of  officers  of  such  regiments  and  others,  or  are  in  the  hands  of  the  agents  or  officers  of  the 
regiments;  And  that  it  is  expedient  that  such  funds  should  be  applied,  with  the  knowledge  and  sanction  of  the  Commander 
in  Chief  and  Secretary  at  War,  to  the  purposes  for  which  they  were  created,  and  that  the  present  trustees  should  be  i^esaed 
from  responsibility : — 

It  is  Enacted, 
nr.  That  the  several  ftfnds  last  aforesaid  shall,  by  the  order  of  the  Seeretary  at  War,  be  paid  to  the  troafeeet  or  other 
persons  in  possession  of  the  said  funds  to  the  account  of  the  Paymaster  Oeneral  at  the  Bank  of  England. 

V.  That  the  commanding  officer  of  every  regiment  shall  furnish  to  the  Secretary  at  War  an  account  of  every  benefit  sodetj 
in  his  regiment,  shewing  the  amount  of  the  capital  of  such  society,  the  names  of  the  existing  subscribers  to  the  society,  and 
of  pensioners,  if  any,  upon  such  society,  and  the  names  of  the  trustees  or  other  persons  in  the  possession  of  the  funds  of 
such  society,  and  also  an  account  of  the  amount  of  any  charitable  or  other  fund  belonging  to  the  regiment,  with  the  names  of 
the  trustees  or  other  persons  in  possession  of  such  fund;  and  the  trustees  or  persons  possessing  the  frinds  of  each  benefit 
societies  or  charitable  or  other  funds  are  hereby  required,  upon  the  order  of  the  Secretary  at  War,  to  pay  the  sums  in  their 
possession  into  the  Bank  of  England  to  the  account  of  the  Paynsaster  Oeneral,  and  the  cashier  of  the  Bank  of  England  is 
nereby  authorised  to  receive  all  such  monies  as  may  be  paid  into  the  Bank  of  England  under  the  authority  of  this  Act  and 
the  order  of  the  Secretary  at  War,  and  the  receipt  of  such  cashier  shall  be  a  full  and  sufficient  discharge  to  the  several  trustees 
or  persons  paying  such  monies  into  the  Bank  of  England. 

ri.  That  the  money  so  placed  to  the  account  of  the  Paymaster  Oeneral  shall  be  forthwith  transferred  by  the  wamatof 
the  Secretary  at  War  from  the  account  of  the  Paymaster  Oeneral  to  the  separate  account  raised  in  the  names  of  the  Comnis* 
sioners  for  the  Reduction  of  the  National  Debt  in  the  books  of  the  Oovemor  and  Company  of  the  Bank  of  England,  sod 
denominated  the  Fund  for  Military  Saving  Banks,  and  the  money  so  transferred  shall  be  held  by  the  said  Commissioners, 
subject  to  the  provisions  of  the  Act,  8  &  9  Vict.  c.  27,  intituled,  *  An  Act  to  amend  the  Act  to  establish  Militanr  Savings 
Banks.' 

vii.  That  the  Secretary  at  War  shall  open  in  the  books  of  his  office  an  account  with  each  reffiment  possessing  charitable 
funds,  and  shall  credit  the  said  account  with  the  amount  paid  into  the  Bank  of  England,  ana  with  interest  tnereon,  not 
exceeding  the  rate  allowed  by  the  said  Act,  5  &  6  Vict  c.71,  for  other  monies  deposited  in  the  Fund  for  Military  Savtngt 
Banks,  and  shall  from  time  to  time  authorize  such  issues  as  may  be  necessary  to  enable  the  commanding  officer  of  (be 
regiment  to  make  such  customary  donations  as  may  be  deemed  expedient  to  discharged  soldiers  of  long  or  good  service,  or  to 
the  widows,  wives,  and  children  of  soldiers. 

viii.  That  the  commanding  officer  of  every  regiment  possessitig  or  acquiring  any  such  charitable  fond  ahall  fumioh  Co  the 
Secretary  at  War,  at  such  times  as  he  ahaU  require  the  Bam^  a  detailed  sutement  of  the  manner  in  which  he  hM  apprapdated 
any  part  of  the  money  placed  at  his  disposal  for  charitable  regimental  purpoa^a. 
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Cap.  LXXII. 
AN  ACT  farther  to  amend  the  Acts  relating  to  the  Offices  of  the  House  of  Commons. 

(2Sth  July  1849.) 

ABSTRACT  OF  THE  ENACTMENTS. 

1.  M9Mumklmgfnmfn»  vftM  Hmm  •/Gmmbom  t9  be  earned  to  the  Comtolidmied  Fund, 

2.  Salaries  of  the  preeent  clerk,  elerka  aatutant,  ^e.  to  be  paid  out  qfthe  Consolidated  Fund. 

3.  FrorisioHs  of  Acts  as  to  the  salaries  to  cease  ttfter  determination  qf  existing  interests. 

4.  Salaries,  ij^.  to  be  paid  out  of  monies  to  be  provided  by  Parliament. 

5.  Salaries,  ^c.  to  be  paid  by  Paymaster  GeneraL 

6.  Andit  by  the  Speaker  to  be  deemed  st^fficient. 

7.  Prorisien  ^9  4*  10  Vict,  c.  77,  as  to  estimate  rf  balance  in  hand  of  Commissioners  repealed. 


By  this  Act, 

After  reciting  the  passing  of  52  Geo.  8.  e.  1 1,  2  &  3  Will.  4.  c.  106,  4  &  5  Will.  4.  c.  70,  and  9  8e  10  Vict  e.  77  :  And  that 
under  the  provisions  of  the  said  Acts  the  fees  and  sums  payahle  in  the  several  offices  and  departments  of  the  House  of  Commons, 
ud  collected  under  the  provisions  of  such  Acts,  are  paid  into  the  Bank  of  England  to  the  account  of  the  Commissioners  for 
regnUting  the  offices  of  the  House  of  Commons,  and  are  made  applicable  to  the  payment  of  the  salaries  and  expenses  of  the 
aaid  Hoose:  And  that  it  is  expedient  that,  except  as  hereinafter  mentioned,  the  said  salaries  and  expenses  should  be  provided 
for  by  annual  votes,  and  that  the  monies  from  time  to  time  paid  to  the  said  account  should  be  oarried  to  the  Consolidated 
Fond  :— 

It  is  Enacted, 

I.  That  from  and  after  the  passinff  of  this  Act  all  the  provisions  of  the  said  recited  Acts  concerning  the  application  of  the 
monev  paid  to  the  said  account  ofuie  Commissioners  for  regulating  the  offices  of  the  House  of  Commons  shall  be  repealed, 
aod  III  the  money  which  a^all  stand  to  the  credit  of  the  said  account  at  the  Bank  of  England  on  the  1st  of  January,  the  1st  of 
April,  the  1st  of  July,  and  ^e  1st  of  October,  in  every  year,  shall  from  time  to  time  on  the  said  respective  days,  or  within  two 
daja  afterwards,  and  at  such  other  times  as  the  Speaker  of  the  House  of  Commons  shall  direct,  be  transferred  by  the  Governor 
tnd  Company  of  the  Bank  of  England  to  the  account  of  Her  Majes^^s  Exchequer,  and  when  so  transferred  shall  be  carried 
to  aod  form  part  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britun  and  Ireland.- 

And  after  reciting  that  the  salaries  of  the  clerk  of  the  House  of  Commons,  the  clerks  assistant,  the  seijeant-at-arms,  the 
deputy  s«ijeant>at*anns,  and  the  Speaker^s  secretary,  have  by  the  said  recited  Acta  been  made  the  &st  charge  upon  the  money 
j^id  to  the  acoouot  of  the  said  Commissioners,  and  by  this  Act  directed  to  be  earned  to  the  Consolidated  Fund  :^— 

It  18  Bnaeted, 

II.  That  the  salaries  of  the  clerk  of  the  House  of  Commons,  the  clerk  assistant,  the  second  elerk  assistant,  the  seijeant-at- 
anna,  the  deputy  serjeant-at-arms,  and  the  Speaker's  secretary,  shall  be  charged  upon  and  shall  be  paid  to  the  persons  now 
holding  such  respective  offices,  while  they  continue  to  hold  the  same,  out  of  the  said  Consolidated  Fund,  by  equal  quarterly 
payments,  on  the  5th  of  January,  the  5th  of  April,  the  5th  of  July,  and  the  10th  of  October  in  every  year ;  and  the  Comrais- 
lioners  of  Her  Majesty's  Treasury  of  the  said  United  Kingdom  are  herebv  authorized  and  required,  by  any  warrant  under 
their  hands,  to  direct  the  payment  of  the  said  salaries  out  of  the  said  Consolidated  Fund. 

III.  That  from  and  after  the  time  when  the  persona  now  holdiug  such  respective  offices  m  aforesaid  shall  respectively  cease 
to  hold  the  saiac  the  proviuons  of  the  several  AeU  directing  and  fixing  the  salaries  of  such  offices  shall  ee«se« 

IV.  That,  except  as  hereinbefore  provided,  all  the  salaries  and  superannuation  and  other  allowances  and  expenses  now 
payable  out  of  the  money  so  paid  to  the  aaid  account  of  the  Commissioners  for  regulating  the  offices  of  the  House  of  Commons 
shall  be  paid  out  of  such  monies  as  Parliament  shall  from  time  to  time  provide  for  those  purposes. 

V.  That  so  much  of  the  said  last-recited  Act  as  directs  the  Commissioners  for  regulating  the  offices  of  the  House  of  Commons 
to  appoint  a  paymaater,  and  as  regulates  the  said  office,  shall  from  and  after  the  1st  of  August  1849  be  repealed ;  and  the 
nUries,  allowances,  superannuations,  charges,  and  expenses  of  the  House  of  Commons  shall  thenceforth  be  paid  by  the 
Paymaster- General  in  such  manner  and  at  such  times  as  the  Speaker  of  the  House  of  Commons,  or  the  said  Commissioners, 
shall  direct,  out  of  any  money  which  the  Commissioners  of  Her  Migesty's  Treasury  shall  direct  to  be  issued  for  those 
porpotes. 

▼I.  Thai  the  audit  by  the  Speaker  of  the  House  of  Commons  of  the  aocowats  of  the  receiver  of  the  fcca  tnd  f  nms  payable 
ia  the  sevcfal  offices  aod  departmento  of  the  House  of  Commons  shall  be  deemed  and  taken  to  be  in  all  respects  good  and 
eifectoal  witkont  any  farther  audit  of  the  said  accounts,  and  shall  be  a  sufficient  discharge  and  acquittance  to  the  said 
receiver  as  to  all  matters  and  things  contained  in  such  accounts,  anything  contained  in  any  Act  to  the  contrary  in  anywise 
notwithstanding. 

▼II.  That  so  much  of  the  last-recited  Act  as  provides  for  the  preparation  of  an  annual  estimate  of  the  money  which  will 
probably  wauAn  in  the  handa  of  the  Commissioners  after  the  payments  of  the  bunrent  quarter  ending  on  the  let  of  April, 
and  of  the  fees  expected  to  be  received  during  the  session,  and  of  any  sum  which  may  be  required  to  be  provided  by  Parliament 
in  addition  to  sucn  sum  for  the  payments  set  forth  in  the  estimate  of  expenditure,  shall  be  repealed. 
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Cap.  LXXIII. 

AN  ACT  to  limit  the  Enlistment  in  the  Artillery  and  other  Ordnance  Corps. 

(28th  July  1849.) 

Soldiers  haTing  engaged  to  senre  for  b  limited  time  in  the  Artillery  or  Ordnance  coipt  may,  on  expiiation  of  their  tenn 
of  terrice,  be  re-eng 


Cap.  LXXIV. 
AN  ACT  for  the  further  Relief  of  Trustees. 


(28th  July  \m.) 


ABSTRACT   OF  THE   ENACTMENTS. 

1.  Ccmrt  qf  Cktmcery  may,  wpem  application  by  majority  i/  iruttees,  ij^^  order  payment  or  tranrfer  rf  trust  mouu,  tUekt,  or 

seeuritiet  into  Court  qf  Chancery. 

2.  Act  uuty  be  amended,  8fc, 


By  thia  Act, 
After  reciting  that  difficulties  haye  arisen  in  the  transfer  of  secnrities  vested  in  trustees  in  certain  cases  under  the  provi- 
sions of  10  &  11  Vict  c.  96,  and  it  is  expedient  to  make  further  provirfon  for  carrying  into  effect  the  objects  of  the  uid 
recited  Act : — 

It  is  Enacted, 

I.  That  if  upon  any  petition  presented  to  the  Lord  Chancellor  or  Master  of  the  Rolls  in  the  matter  of  the  said  Act  it 
shall  appear  to  the  Judge  of  the  Court  of  Chancery  before  whom  such  petition  shall  be  heard  that  any  monies,  anniiities, 
stocks,  or  securities  are  Tested  in  any  persons  as  trustees,  executors,  or  administrators,  or  otherwise,  upon  trusts  withis  the 
meaning  of  the  said  recited  Act,  and  that  the  major  part  of  such  persons  are  desirous  of  transferring,  paying,  or  deliTciing 
the  same  to  the  Accountant  Oeneral  of  the  High  Court  of  Chancery  under  the  provisions  of  the  said  recited  Act,  bat  thtt  for 
any  reason  the  concurrence  of  the  other  or  others  of  them  cannot  be  had,  it  shall  be  lawful  for  such  Judge  as  sforeuid  to 
order  and  direct  such  transfer,  payment,  or  delivery  to  be  made  by  the  migor  part  of  such  persons  without  the  concurreoce  of 
the  other  or  others  of  them  ;  and  where  any  such  monies  or  government  or  parliamentary  securities  shall  be  deposited  vitb 
any  banker,  broker,  or  other  depositary,  it  shall  be  lawful  for  such  Judge  as  aforesaid  to  make  such  order  for  the  payment  or 
deuvery  of  such  monies,  government  or  parliamentary  securities,  to  the  major  part  of  such  trustees,  executors,  administrston, 
or  other  persons  as  aforesaid,  for  the  purpose  of  being  paid  or  delivered  to  the  said  Accountant  General  as  to  the  said  Jadge 
shall  seem  meet ;  and  every  transfer  of  any  annuities,  stocks,  or  securities,  and  every  payment  of  money  or  ddivery  of 
securities,  in  pursuance  of  any  such  order,  shall  be  as  valid  and  effectual  as  if  the  same  had  been  made  on  the  authority  or  bj 
the  act  of  all  the  persons  entitled  to  the  annuities,  stocks,  or  securities  so  transferred,  or  the  monies  or  securities  so  psid  or 
delivered  respectively,  and  shall  fully  protect  and  indemnify  the  Governor  and  Company  of  the  Bank  of  England,  the  £»< 
India  Company,  and  the  South  Sea  Company,  and  all  other  persons  acting  under  or  in  pursuance  of  such  order. 

II.  That  this  Act  may  be  amended  or  repealed  in  the  present  session  of  Parliament. 


Cap.  LXXV. 

AN  ACT  to  defray  until  the  First  Day  of  August  One  thousand  eight  hundred  and  fifty  the  Chsige  of 
the  Pay,  Clothing,  and  contingent  and  other  Expenses  of  the  Disemhodied  Militia  in  Qreat  Britai* 
and  Ireland;  to  grant  Allowances  in  certain  Cases  to  Subaltern  Officers,  Adjutants,  Paymastenf 
Quartermasters,  Surgeons,  Assistant  Surgeons,  Surgeons'  Mates,  and  Serjeant  Majors  of  the  Militia ; 
and  to  authorize  the  Employment  of  the  Non-commissioned  Officers. 

(28th  July  18i9.) 

I.  Secretary  at  War  to  issue  the  money  required  for  pay  of  regular  militia.— Rates  of  pay.— Rates  of  pay  when  absent  oe 
furlough. — Clothing.— Contingent  fund. 

II.  Adjutant,  &c  to  reside  where  the  Secretary  at  War  shall  appoint 

III.  A4jutants  and  non-commissioned  officers  of  militia  may  be  employed  in  their  counties. 
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IV.  Adjutant  to  have  chaise  of  the  anna  and  clothing,  and  to  iaane  the  money  for  contingent  expensei  on  an  order  signed 
by  the  colonel. — Balance  to  form  a  stock  pnrse. 
7.  In  absence  of  the  adjutant,  the  seijeanta  to  he  under  the  command  of  the  seijeant  migor. 
▼I.  Militia  when  called  out  for  training  or  exercise  entitled  to  pay. 

Tii.  Allowances  to  subalterns  and  surgeons'  mates  and  assistant  surgeons. — Rank  of  certain  officers. 
▼HI.  Certain  persons  not  entitled  to  allowances. 

IX.  A  declaration  to  be  taken  to  entitle  officers,  &c.  to  such  allowances. — Form  of  declaration. 

X.  Secretary  at  War  may  place  certain  officers  unfit  for  duty  upon  a  retired  allowance,  upon  making  a  declaration. — Form 
of  declaration. 

XI.  Allowances  to  officers  reduced  in  1829. 

XII.  A  declaration  to  be  taken  by  officers  claiming  the  said  allowances. — Form  of  declaration. 

XIII.  Out-pension  to  reduced  non-commissioned  officers  and  drummers  not  to  be  received  while  senrlng. 
xiT.  Subalterns,  mates,  &c.  to  attend  the  exercise,  &c. — Commanding  officers  may  grant  leave  of  absence. 

XV.  If  the  regiment  be  not  called  out  before  the  time  fixed  for  the  payment,  the  allowance  shall  be  paid,  on  making  the 
declaration,  wi&out  certificate  of  attendance. 
xvT.  Allowances  to  be  paid  quarterly. 

XVII.  On  neglect  of  attendance,  subalterns,  &c.  shall  forfeit  their  claim  to  the  allowance. 

XVIII.  Allowance  not  to  be  paid  while  the  militia  is  embodied. 

XIX.  Persons  on  hslf-pay,  or  entitled  to  allowance  as  having  served  in  the  array  or  navy,  empowered  to  receive  pay,  &c. 
during  training. 

XX.  Adjutants,  &c,  non-commissioned  officers  or  privates,  not  to  lose  their  right  to  Chelsea  or  Kilmainham  pensions,  &c. 

XXI.  Allowance  to  be  made  for  medicines. 

xxiL  Adjutants  anpointed  before  24th  of  December  1814  entitled  to  receive,  after  a  service  of  twenty  years,  if  unfit  for 
further  service,  an  allowance  of  8«.  per  day ;  provided  they  do  not  hold  certain  other  appointments. — Adjutants  appointed 
since  24th  December  1814  entitled  to  receive,  after  thirty  years'  service,  &c.,  an  allowance  of  6#.  per  day. — Right  to  half- 
pay  reserved. — Certain  terms  extended  to  adjutants  in  eases  of  long  and  meritorious  services. 

XXII I.  Allowances  to  adjutants,  surgeons,  and  quartermasters. — Right  to  half-pay  reserved. 

XXIV.  Reduced  adjutants  to  receive  4i.  per  day  till  Slst  of  July  1849. — Right  to  half-pay  reserved. 

XXV.  Adjutants  and  seijeant  majors  entitled  to  allowance  under  89  &  40  Geo.  3.  c.  44. 

XXVI.  Allowances  granted  to  adjutants  who  have  been  appointed  since  24th  of  December  1814,  &c  on  completion  of 
certain  periods  of  service. — No  adjutant  whose  commission  bears  date  between  24th  of  December  1814  and  9th  of  July  1828 
excladed. — Right  to  half-pay  and  pension  reserved. 

XXVII.  Reduced  adjutants  may  take  such  allowance  with  any  pay  or  other  allowance  under  39  &  40  Geo.  3.  c.  44.  and 
26  Geo.  3.  c.  107. — Proviso. 

XXVI II.  Restrictions  as  to  allowances  to  reduced  adjutants  of  the  local  militia. 

XXIX.  Allowances  to  clerks  of  general  and  subdivision  meetings  in  England. — Allowances  to  such  officers  and  others  in 
Scotland. 

XXX.  Manner  of  granting  allowances. — Clerks,  8rc.  to  make  declaration  of  the  justness  of  their  accounts. 

XXXI.  Deputy  lieutenants  may  require  the  attendance  of  any  surgeon  residing  near  the  place  of  meeting  for  appeals. — 
Declaration  to  be  made  by  surgeon. — Allowance  to  surgeon. 

XXXII.  Pay,  &c.  to  be  issued  under  directions  of  the  Secretary  at  War. 

XXXIII.  Bills  drawn  for  pay,  may  be  on  unstamped  paper. 

XXXIV.  No  fee  to  be  taken. 

XXXV.  Expense  of  house  for  depositing  arms  and  stores  of  the  militia  in  Ireland,  &c  to  be  defrayed  by  the  county. — 
Proviso  as  to  amount  of  rent. 

XXXVI.  Providing  place  for  arms,  &c. 

XXXVII.  Sale  of  place  not  required. 

xxxvin.  All  things  in  this  Act  relating  to  counties  shall  extend  to  ridings,  shires,  &c. 
Continuance  of  Act 


Cap.  LXXVI. 


AN  ACT  to  protect  Women  from  fraudulent  Practices  for  procuring  their  Defilement. 

(28Ui  July  1840.) 
[See  Appendix  for  the  clauses  at  length,  p.  i.] 
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Cap.  LXXVII.— Ireland. 

AN  ACT  farther  to  facilitate  the  Sale  and  Transfer  of  Incumbered  Estates  in  Ireland. 

(28ihJnlyl849.) 


ABSTRACT   OF  THE   ENACTMENTS. 

1.  Three  CommitaUmert  to  be  appointed  under  sign  manuoL 

2.  Cornmunoners  to  have  a  common  seaL 
8.  Two  Commiitionert  to  he  a  qnormn, 

4.  Power  to  appoint  and  remove  teeretarfff  ekrke,  ^e, 

5.  Appointments  under  this  Act  limited  to  Jive  years* 

6.  Salaries  to  be  paid  out  rf  monies  to  be  provided  by  ParliamenL 

7.  Commissioners  not  to  sit  in  House  qf  Commons. 

8.  Oath  rf  Commissioners. 

9.  Commissioners  to  frame  and  promulgate  forms  rfappHeation^  8fc 

10.  Commissioners  to  make  general  rules  for  regulating  proceedings  under  this  Aet—No  foes  to  be  payable  on  proeeedingi.—SMkt 

to  be  laid  brfore  the  PHvy  CouncU  qf  Ireland.— Bulet,  when  coi^rmed  by  Privy  Council^  and  inrotted  m  Chancery,  to  hate 
the  force  qfan  Act  rf  ParKamenL— Rules  may  be  altered. 

11.  General  rules  to  be  laid  before  Parliament. 

12.  Power  to  Commissioners  to  summon  witnesses^  ^c. 

18.  Power  to  Commissioners  to  proceed  upon  (^davits,  and  to  appoint  persons  to  take  qffidemts  and  examinatiene. 

14.  Orders  of  Commissioners  may  be  e^oroed  in  England. 

15.  Commissioners  to  be  a  court  rf  record^  and  have  the  jurisdiction  ^  a  court  qf  equity,  and  may  rrfer  any  inquiries,  4%.  to  m| 

one  Commissioner. 

16.  Jt^here  land  or  lease  qf  land  in  Ireland  is  sultfeet  to  incumbrancet  owner  may  apply  to  Commissioners  for  a  sale. 

17.  Incumbrancer  may  apply  to  Commissioners  for  sale  for  ^charging  the  incumbrances. 

18.  No  appUeation  to  be  entertained  unless  costs  of  any  previous  application  paid. 

19.  Where  lands  or  lease  not  to  be  deemed  subject  to  incumbrance. 

20.  When  incumbrance  subset  to  UnUtations,  the  first  person  enHtUd,  ffC.  U  make  oppUeaHon. 

21.  Commissioners,  upon  oppUeaHon  for  sale,  May,  qfter  notices  and  hearing,  direct  a  sale. 

22.  Commissioners  not  to  make  order  for  sale  on  appUoation  by  incumbrancer  where  the  interest  and  annuai  payments  on  <Aarga 

do  not  exceed  ha^the  net  income. 
28.  Tenancies,  ^.  to  be  aseertained.-^Sale  may  be  made  sul^ect  to  an  annual  charge. 

24.  Sale  to  be  under  direction  qf  Commissioners.— Execution  by  Commissioners  sufficient. 

25.  Payment  qf  purchaae-money. 

26.  Where  an  incuaUnraneer  purchases.  Commissioners  may  authorize  payment  into  Oe  Bank  qf  balance  qfpurehase-moneyt  4*^ 

retaining  amount  qf  incutnhranee. 

27.  ^fect  tf  assurance. 

28.  Siving  qf  right  if  common,  SfC 

29.  Commissioners  may  order  delivery  qf  counterparts  of  leases,  Sfc.  and  possession  to  purchaser. 

30.  AppUeation  rf purchase-money. 

81.  Money  paid  into  Bank  may  be  invested  in  the  funds. 

82.  Appointment  qfnew  trustees. 

lis.  No  payment,  not  being  in  foil,  to  effect  right  qf  incumbrancer  for  balance^  and  no  payment  in  respect  qfany  ineumbrmus  to 

impidr  remedy  over. 
84.  Commissioners  may  make  provision  as  to  incumbrances,  charges^  Ij^c.  to  facilitate  sales,  4c.  and  distribution  of  pur^ase^meneff' 
38.  Power  to  Commissioners  to  order  money  to  be  paid  into  Court  tf  Chancery  or  Exchequer. 
Z6.  Lands  included  in  different  applications,  and  different  interests  in  the  same  land  may  be  included  in  the  same  sale* 

87.  V  land  sold  shall  be  subject  to  a  lease,  8[C  comprising  other  land,  or  if  part  rf  lease  H  perpetuity^  4^.  be  sold,  Cmnmiutmrt 

may  apportion  the  rent, 

88.  Provision  for  persons  under  disabiliiy. 

89.  Proceedings  not  to  abate  by  death,  i^c. 

40.  Costs. 

41.  Order  for  a  sale  under  this  Act  may  be  mads  $wtwiihstanding  pending  suit  or  decree  for  sale. 

42.  4fter  order  by  Commissioners  for  sale,  proceedings  for  a  sale  under  decree  to  be  stayed,  and  no  suit,  Ij^e.  to  be  commeneei 

without  leave  <tf  Commissioners,  pending  proceedings  under  this  Act. 
48.  On  application  for  sale  of  an  undivided  share,  or  efter  sale,  Commissioners  may,  on  application  qf  party  interested^  and  givhtg 
notices  and  hearing  parties,  wuike  order  for  partition. 

44.  On  appMeationfor  e^  or  tfUr  sale^  Commissioners,  on  application  qf  party  interested^  and  with  consesU^  may  usake  ordtrfir 

exchange. 

45.  Partition  nay  be  made  rfland  where  shares  are  not  subject  to  be  sold  under  this  Act. 

46.  Exchanges  vsay  be  made  qf  lands  not  sutject  to  he  sold  under  this  Act. 

47.  Division  qf  intermixed  lands  not  tubject  to  be  told  under  this  Act. 
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48.  NtHett  ^pmr^HaiUf  4aekmig€My  aad  tBwiaimi  U  he  gk/eu, 

40.  CMMymos,  auignmnU^  md  urdarMfir  partitimf  emckamge,  or  AWmm  ami  aUoiment,  concUtswe, 

50.  Preetidimgs  b^fin  Ctmmttihunt  mi  tok§  ruirmbmd  ^  imjmaetiom,  4«. — Comwtusiomen  not  to  he  Umhle  in  rtmeet  ^  mete 

deme  booA  lid*. 

51.  Orien  way  be  nmUmed  hy  Ceamiuim9n.~~Appeal  to  Ptiep  Coumcil  where  aUoeted  hy  CoamUtUmeru 

52.  WkoiofiirmiheJaiMeiaiGemmdtteo. 

54.  Ceattrwetkm  ef  terwu,  ^e.  <»  tkie  Act  >^"  land  f*  "eetate:*'  "  haeer  "  hose  in  perpettrittf  :'*  *'  ekarck  or  eoilege  Umte  .^' 

"taaamhraaee.^*  "iaaambraaeerr  •' peeeeetiom  :**  **owaer:"  •*pereoH^' aad  "owner :'*  **€onmi$9io»er$  c""  "'Comwueeioaere 
tfHer  Majeetfe  Treasary:**  i 

55.  Act  te  extend  to  Irekmd  Miy,  4v. 


By  this  Act, 

er  recitmg  tliat 
d  :— 

ItuEnaetod, 


After  recitmg  tliat  it  is  expedient  that  further  fiidlities  should  be  given  for  the  sale  and  transfer  of  incnmbcnd  eatates  in 

Irelind : — 


I.  That  it  shall  and  may  be  lawful  fbr  Her  Majesty,  by  warrsnt  or  warrants  under  the  Reysl  Sign  Manual,  to  appoint  sny 
nnmber  of  persons  not  exceeding  three  to  be  CommissioneTS  under  this  Act  duriog  Her  Msjesty's  pleasure,  and  upon  erery 
Tacucy  in  fte  office  of  any  such  Commissioner  in  like  manner  to  appoint  some  other  person  to  such  office,  and  the  said 
persons  so  to  be  from  time  to  time  appointed  shall  be  Commissioners  fbr  the  execution  of  this  Act,  and  shall  be  styled  **  The 
Commissioners  for  Sale  of  Incumbered  Estates  in  Ireland." 

II.  That  the  Commissioners  shall  cause  to  be  made  a  seal  for  their  commission,  and  shall  cause  to  be  sealed  therewith  all 
orders^  conreyancea,  and  other  instruments  made  by  or  ^roceedinff  from  the  Commissioners  in  pursuance  of  this  Act;  and  all 
ncfa  orders,  couTeyances,  and  other  instruments,  or  copies  thereof  purporting  to  be  sealed  with  the  seal  of  the  Commissioner^ 
ibill  be  reoeiTod  in  eTidence  without  any  further  proof  thereot 

III.  Tliat  all  acts,  matters,  and  things  which  the  Commissioners  are  by  any  of  the  provisions  of  this  Act  required  or 
aathoriaed  to  do  or  execute  shall  and  may  be  done  and  executed  by  any  two  of  such  Commissioners. 

rr.  That  it  shall  be  lawful  for  the  CommissioDers,  from  time  to  time^  (with  the  consent  in  every  case  of  the  Commia* 
Bonen  of  Her  Majesty*s  Treaauiy,)  to  appoint  a  secretary,  and  such  derks,  messengers,  and  officers  aa  they  shall  deem 
r  for  the  purposes  of  this  Act,  and  to  remove  such  secretary,  clerks,  messengers,  and  officers,  or  any  of  them. 


T.  That  no  Commissioner,  secretary,  or  other  officer  to  be  appointed  as  aforesaid  shall  hold  his  office  ibr  a  longer  period 
ftaa  five  yean  next  after  the  day  of  Uie  passing  of  this  Act,  and  theneeforth  until  the  end  of  the  then  next  session  of 
Psrliament 

VL  That  it  shall  be  lawful  for  the  CommissionflVB  of  Her  Migesty's  Treaanry  to  direot  a  aalaiy  not  exceeding  8,0M^  by  the 
yesr  to  be  paid  to  one  of  the  said  Commissioners,  and  a  salary  not  exceeding  2,000t  by  the  year  to  each  of  the  other  Commis- 
tiooen  fisr the  time  bein^  appointed  under  thia  Act;  and  the  salaries  of  the  secretary,  elerks,  messengers,  and  other  offioere 
to  be  sppointed  under  diis  Act  shall  be  from  time  to  time  regulated  by  the  Commissioners  of  Her  Majcaty's  Treasury ;  and 
tbe  salanea  of  such  Commissioners,  secretanr,  deiks,  messengers,  and  offieen  as  aforeaaid,  and  all  odier  incidental  expenses 
of  ctrrying  this  Act  into  execution  not  herem  otherwise  provided  for,  shall  be  paid  out  of  such  monies  aa  shall  be  provided 
by  Psriiament 

VI L  That  no  Commissioner  appointed  under  this  Act  shall  during  his  continuance  in  auoh  office  be  capable  of  being 
elected  or  of  sitting  aa  a  member  of  the  House  of  Commons. 

▼III.  That  every  Commissioner  appointed  under  this  Act  shall,  before  he  enters  upon  the  execution  of  his  office,  take  the 
following  oath  before  one  of  the  Justices  of  the  Court  of  Queen's  Bench  or  Common  Pleaa,  or  one  of  the  Baiona  of  the  Court 
of  Exchequer  in  Ireland;  (that  is  to  say,) 

*l  A.B,  do  swear.  That  I  will  faithfully,  impartially,  and  honestly,  according  to  the  best  of  my  Skill  and  Judgment, 
'  fulfil  aU  the  Powers  and  I>uties  of  a  Commissioner  under  an  Act  passed  in  the  Twelfth  Year  of  the  B«ign  of  Qoeen 
'  Victoria,  intituled'  [hare  eet  forth  the  Titk  qftkie  Act']  : 

And  the  appointment  of  every  such  Commissioner,  with  the  time  when  and  the  name  of  the  Justioe  or  Baron  before  whom  he 
sbd  hsve  taken  the  said  oath,  shall  be  forthwith  published  in  the  DabUn  Gaaette. 

IX.  That  the  Commissioners  shall  frame,  and  cause  to  be  printed  and  circulated  or  promulgated,  as  they  shall  see  occasion, 
forais  of  application  and  directiona  indicating  the  particulars  of  the  information  to  be  furnished  to  the  Commissioners,  on 
application  to  them  under  this  Act,  with  referenpe  to  title,  incumbrances,  and  the  circumstances  of  the  land,  and  such  other 
iafbrsDadon  aa  in  the  judgment  of  the  Commissioners  may  assist  them  in  forming  an  opinion  on  such  application,  and  a]so  suoh 
other  forms  and  direotiona  as  the  Commissioners  may  deem  requisite  or  expedient  for  facilitating  proceedings  under  this  Act. 

z.  That  the  Commisdooexs  shall  fhnn  time  to  time  make  such  general  rules  ss  thejr  may  think  best  adapted  for  regulating 
tbe  course  of  procedure  tmder  this  Act,  and  for  securing  the  prompt  and  due  distribution  and  payment  of  the  monies  received 
upon  ssles  under  this  Act  amongst  or  for  the  benefit  of  the  persons  entitled  thereto,  and  for  the  protection  in  respect  of  such 
monies  of  the  interests  of  persons  under  disability  and  of  future  interests,  and  generally  for  secunng  the  due  execution  of  the 
powers  vested  in  the  Commissioners  under  this  Act,  and  giving  effect  to  the  provisions  and  objects  of  this  Act ;  but  no  fees  or 
>iUBs  skda,  under  any  sach  general  rule  or  otherwise,  be  payaUe  to  any  officers  or  peiaons  appointed  under  thia  Act  upon  or  in 
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respect  of  any  proceedingt  under  this  Act,  save,  in  respect  of  any  copy  or  extract  of  or  ftom  any  order,  doemnent,  or  proceed- 
ing actually  required  and  taken  by  any  party,  such  sum,  not  exceeding  Hd.  for  erery  ninetv  words,  as  shall  be  paid  for  the 
m^ng  of  such  copy  or  extract,  and  the  Commissioners  shall  authorise  to  be  charged  to  such  partT  for  the  same :  Protided 
that  every  such  general  rule  shall  be  laid  before  Her  Majesty's  Privy  Council  of  Ireland,  and  it  shall  be  lawful  for  such  Privy 
Council,  by  order  signed  by  six  of  the  said  Privy  Council,  to  confirm  or  disallow  any  such  rule,  or  to  alter  or  amend,  snd 
confirm  with  alteration  or  amendment,  any  such  rule,  or  to  remit  any  such  rule  to  the  Commissioners  for  further  consideralioD; 
and  every  such  general  rule  (when  the  same  shall  have  been  confirmed  by  order  of  the  said  Privy  Council)  shall  be  inroUed 
in  the  High  Court  of  Chancery  in  Ireland,  and  when  so  inroUed  shall  be  binding  on  the  Commissioners  in  the  exercise  of 
their  powers,  and  shall  be  of  the  same  force  and  effect  as  if  the  same  had  been  enacted  by  authority  of  Parliament :  Provided 
always,  that  any  rules  so  confirmed  and  inrolled  as  aforesaid  may  from  time  to  time  be  rescinded,  amended,  or  altered  u  occa- 
sion may  require  by  other  rules  made  by  the  Commissioners,  and  confirmed  and  inrolled  in  like  manner. 

XI.  That  all  such  general  rules  as  shall  be  made  and  confirmed  as  aforesaid  shall  be  laid  before  both  Houses  of  Parlisment 
within  one  calendar  month  fh)m  the  confirmation  thereof,  if  Parliament  be  then  sitting,  or  if  Parliament  be  not  then  sittiog, 
within  one  calendar  month  from  the  commencement  of  the  then  next  session  of  Parliament. 

XII.  That  it  shall  be  lawful  for  the  Commissioners  by  summons  under  their  seal  to  require  the  attendance  before  them,  it 
a  time  and  place  to  be  mentioned  in  such  summons,  of  all  such  persons  as  they  shall  think  fit  to  examine  in  relation  to  inj 
Question  or  matter  depending  before  them,  and  to  require  all  such  persons  to  produce  before  them  all  deeds,  books,  papers, 
documents,  and  writings  relating  to  such  question  or  matter,  and  to  examine  upon  oath,  or,  in  thecas^  of  persons  allowed  to  make 
afifirmation  or  declaration  in  lieu  of  an  oath,  upon  affirmation  or  declaration  (as  the  case  may  require),  all  persons  who  shall 
attend  under  such  summons,  and  all  persons  who  shall  voluntarily  attend  before  them  as  witnesses;  and  it  shall  be  lawful  for 
any  of  the  Commissioners  to  administer  such  oath,  affirmation,  or  declaration ;  and  every  person  required  by  such  summou 
to  attend  before  the  Commissioners,  who,  without  reasonable  cause,  to  be  allowed  by  the  Commissioners,  shall  fail  to  appear 
according  to  the  tenour  of  such  summons,  or  shall  refiise  to  be  sworn  or  to  make  affirmation  or  declaration  (as  the  case  may 
be),  or  shall  not  make  answer  to  all  such  questions  as  shall  be  lawfully  put  to  him  by  the  Commissioners,  or  shall  refuse  or 
fail  to  produce  before  the  Commissioners  any  such  deed,  book,  paper,  document,  or  writing,  being  in  or  under  his  custody, 
possession,  or  power,  as  shall  be  lawfully  required  to  be  produced  by  him  before  the  Commissioners,  shall  for  such  defsolt  of 
appearance,  refusal  to  be  sworn,  or  to  make  affirmation  or  declaration,  or  for  not  answering  any  such  question  as  aforesaid, 
or  not  producing  such  deed,  book,  paper,  document,  or  writing,  incur  and  be  liable  to  all  such  penalties,  prosecutions,  actions, 
and  suits  as  a  person  might  incur  or  oe  liable  to  for  failing  to  appear,  or  refusing  to  be  sworn  or  to  give  evidence,  in  any  soit 
or  matter  depending  in  the  High  Court  of  Chancery  in  Ireland ;  and  the  Commissioners  shall  have  the  like  powers,  jatisdie- 
tion,  and  authority  for  enforcing  the  attendance  of  persons  summoned  as  aforesaid,  for  punishing  persons  failing  to  appesr,  or 
refusing  to  be  sworn  or  to  make  affirmation  or  declaration  or  to  give  evidence,  or  guilty  of  contempt,  and  generallj  for  enforc- 
ing all  orders  made  by  the  Commissioners  under  any  of  the  powers  or  authorities  vested  in  them  under  this  Act,  and  otherwise 
in  relation  to  the  matters  to  be  inquired  into  and  done  by  tnem  under  this  Act,  as  are  by  law  vested  in  the  High  Coort  of 
Chancery  in  Ireland  for  such  purposes  in  relation  to  any  suit  or  matter  depending  in  such  court 

XIII.  Provided  and  enacted.  That  the  Commissioners  may,  where  they  think  fit,  receive  in  evidence  affidavits;  and  such 
affidavits  may  be  made  before  any  person  empowered  to  take  affidavits  which  may  be  received  in  evidence  in  the  Coort  of 
Chancery  in  Ireland,  or,  where  they  think  fit,  the  Commissioners  may  by  order  under  their  seal  appoint  and  authorise  asy 

rerson  to  take  affidavits,  or  to  examine  any  witness  or  witnesses  who  shisll  attend  before  such  person  to  be  ezamioed,  in 
reland  or  elsewhere,  in  relation  to  any  application  to  or  matter  pending  before  the  Commissioners,  and  to  administer  oatbs, 
aflkmations,  or  declarations  for  the  purposes  of  such  examination. 

XTv.  That  every  order  made  by  the  Commissioners  under  this  Act,  a  copy  whereof  shall  be  certified  under  their  seal  to  the 
High  Court  of  Chancery  in  England,  may  be  inrolled  in  like  manner  and  enforced  by  the  like  process  as  an  order  for  payment 
or  for  accounting  for  money  made  by  the  High  Court  of  Chancery  in  Ireland  acony  whereof  as  exemplified  and  certified  to  the 
said  Court  of  Chancery  in  England  under  the  great  seal  of  Ireland  may  be  inroUed  and  enforced  under  an  Act,  41  Oca  S.c90, 
intituled '  An  Act  for  the  more  speedy  and  effectual  Recovery  of  Debts  due  to  His  M^esty,  His  Heirs  and  Sacoesson,  in 
right  of  the  Crown  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  for  the  better  Administration  of  Justioe  within 
the  same.' 

XT.  That  the  Commissioners  shall  be  a  court  of  record,  and  shall  have  all  the  powers,  authority,  and  Jurisdietiott  of  a 
court  of  equity  in  Ireland  for  ihe  investigation  of  title,  and  for  ascertaining  and  allowing  incumbrances  and  charges  and  the 
amounts  due  thereon,  and  settling  the  pnority  of  such  charges  and  incumbrances  respectively,  and  the  rights  of  owners  and 
others,  and  generally  for  ascertaining,  declaring,  and  allowing  the  rights  of  sJl  persons  in  any  land  or  lease  in  respect  of 
which  application  may  be  made  under  this  Act,  or  in  the  money  to  arise  from  sales  under  this  Act,  and  shall  hare  the  lile 
authority  and  jurisdiction  for  enforcing,  rescinding,  or  varying  any  contract  for  sale  made  under  this  Act,  and  in  other  matters 
incident  to  or  consequent  on  a  sale  under  this  Act,  as  are  vested  in  a  court  of  equity  in  relation  to  a  sale  under  the  direction 
of  such  Court,  but  tneir  procedure  shall  be  according  to  such  general  rules  «s  aforesaid,  or,  where  the  general  rules  shall  be 
inapplicable,  at  the  discretion  of  the  Commissioners ;  and  the  Commissioners  shall  have  power,  in  relation  to  any  matter  or 
question  before  them,  to  send  cases  for  the  opinion  of  a  court  of  law,  and  to  direct  issues  of  fact  to  be  tried  by  a  inry :  and, 
subject  to  any  such  general  rules  as  aforesaid,  ttie  Commissioners  may  refer  to  any  one  of  such  Commissioners  any  such  inquiries 
and  inatters  as  they  may  think  fit,  and  such  one  Commissioner  shjQl,  for  all  the  purposes  of  this  Act,  have  in  relation  to  all 
such  inquiries  and  matters  as  shall  be  so  referred  to  him  the  like  powers,  authorities,  and  jurisdiction  as  the  CommissioneTS 
or  sny  two  of  them  would  have  under  this  Act 

XVI.  That  where  land  in  Ireland,  or  a  lease  in  perpetuity,  or  any  lease  for  a  term  whereof  not  less  than  sixty  years  shall 
be  unexpired  at  the  time  of  snoh  application  as  hereinafter  mentioned,  or  any  church  or  college  lease,  of  Isnd  in  Irdaod, 
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slull  be  subject  to  any  incnmbmioe,  it  ihsll  be  lawful  for  the  owner  of  auch  land  or  lease,  within  three  years  from  the 
puang  of  this  Act,  to  apply  to  the  Commtssimiers  for  a  sale  of  such  land  or  lease  under  the  provisions  of  this  Act 

XTii.  That  where  any  land  in  Ireland,  or  any  such  lease  as  aforesaid  of  land  in  Ireland,  shall  be  subject  to  any  incumbrance, 
it  shall  be  lawful  for  any  incumbrancer  on  such  land  or  lease,  within  three  years  from  the  passing  of  this  Act,  to  apply  to 
tbe  Commissioners  for  a  sale  under  the  proyisions  of  this  Act  of  the  whole  or  part  (as  in  the  judgment  of  the  Commissioners 
msy  appear  necessary)  of  such  land  or  lease,  for  the  purpose  of  discharging  the  incumbrances  thereon. 

xnii.  That  where  application  for  a  sale  of  any  land  or  lease  has  been  dismissed  with  costs  by  a  competent  tribunal,  no 
application  by  the  same  party  for  a  sale  of  such  land  or  leaae,  or  any  part  thereof,  shall  be  entertaued  by  the  Commissionersi 
unless  it  is  shewn  that  such  costs  have  been  paid. 

XIX.  Provided  and  enacted.  That  for  the  purpose  of  authorizing  an  application  for  a  sale  under  this  Act  the  land  shall  not 
be  deemed  subject  to  an  incumbrance  where  the  same  shall  not  aroct  the  inheritance,  unless  such  incumbrance  shall  affect  a 
terai  of  not  leas  than  fifty  years  absolute  unexpired,  or  a  greater  estate  in  such  land,  and  shall  have  been  created  by  the  owner 
of  an  estate  of  inheritance,  or  by  a  person  who,  but  for  an  act  which  is  void  against  or  postponed  at  law  or  in  equity  to  such 
inciimbrance,  would  be  the  owner  of  an  estate  of  inheritance,  but  an  incumbrance  d^^ed  under  a  power  created  by  the 
owner  of  an  estate  of  inheritance  shall  be  deemed  to  have  been  created  by  such  owner ;  and  such  lease  in  perpetuity  or  other 
lesse  as  aforeaaid  shall  not  be  deemed  subject  to  an  incumbrance  where  the  same  shall  affect  a  derivative  estate  or  interest 
only,  or  less  than  the  whole  estate  created  or  agreed  to  be  created  by  such  lease  in  perpetuity  or  other  lease  as  aforesaid, 
nnless  such  incumbrance  shall  have  been  created  by  the  owner  of  or  person  entitled  to  the  whole  estate  created  or  agreed  to 
be  created  bv  such  lease  in  perpetuity  or  other  lease  as  aforesaid,  or  by  a  person  who,  but  for  an  act  which  is  void  against 
or  postponed  at  law  or  in  equity  to  such  incumbrance,  would  be  such  owner  or  so  entitled,  but  any  incumbrance  charged 
nnder  a  power  created  by  the  owner  of  or  person  entitled  to  such  whole  estate  as  aforesaid  shall  be  deemed  to  have  been 
created  by  such  owner  or  person  so  entitled. 

XX.  That  when  any  incumbrance  shall  be  subject  to  any  limitations  of  estate  or  interest,  or  shall  be  held  upon  any  trust, 
the  Commiasionera  may  proceed  and  act  upon  an  application  or  consent  under  this  Act  made  or  given  in  respect  of  such 
Incambrance  by  the  first  person  entitled  to  the  income  of  such  incumbrance,  or  by  any  trustee  thereof,  or  other  person  whose 
ettste  or  interest  in  the  incumbrance  appears  to  the  Commissioners  sufficient  to  enable  him  properly  to  apply  or  consent  in 
respect  of  the  interests  of  the  parties  intereated  in  the  incumbrance. 

XXL  That  if  upon  any  application  for  a  sale  under  this  Act,  or  upon  any  information  or  evidence  which  may  be  re<|uired 
by  and  vrodnced  to  the  Commissioners  in  relation  to  the  matter  of  such  application,  it  shidl  appear  to  the  Commissioners 
that  a  sale  of  ^e  land  or  lease  to  which  the  application  majr  relate,  or  any  part  thereof,  may  be  found  to  be  expedient,  they 
shall  direct  notices  to  be  given  to  such  persons  and  in  such 'manner  as  they  think  fit,  and  shall,  where  any  parties  interested 
in  the  land  or  \ease  apply  to  them  for  that  purpose,  hear  such  parties,  by  themselves,  their  counsel  or  agents,  and  shall,  so 
fiff  only  as  may  be  necessary  to  enable  them  to  determine  whether  under  all  the  circumstances  it  is  expedient  that  a  sale  of 
all  or  any  part  of  the  land  or  lease  should  be  made,  investigate  the  title  and  the  incumbrances  affecting  the  land  or  lease,  and 
the  state  and  circumstances  of  the  land,  or  of  the  land  comprised  in  the  lease,  and,  if  it  shall  in  their  opinion  be  expedient  that 
such  a  sale  ahouldbe  made,  may,  at  their  discretion,  make  an  order  for  the  sale  of  all  or  any  part  of  such  land  or  lease* 

XXXI.  Provided  and  enacted.  That  the  Commissioners  shall  not  make  an  order  for  sale  of  any  land  or  lease,  or  any  part 
hereof,  upon  application  by  an  incumbrancer  on  such  land  or  lease,  in  caae  it  be  shewn  to  the  satisfaction  of  the  Com- 
missioners, by  the  owner  of  such  land  or  lease,  that  no  part  of  such  land  or  lease  is  subjectrto  any  receiver  or  in  the  possession 
of  any  incumbrancer,  and  that  the  amount  of  the  yearly  interest  on  the  incumbrances  and  other  yearly  payments  (if  any)  in 
respect  of  charges  payable  out  of  the  income  of  such  land  or  lease,  and  the  other  lands  or  leases  (if  any)  subject  to  the 
iseumbrance  of  such  incumbrancer,  do  not  exceed  one  half  of  the  net  yearly  income  (after  the  payment  of  all  tithe  rent- 
charge,  such  part  of  the  coun^  cess  and  poor's  rate  as  is  payable  by  the  owner,  and  all  crown,  quit,  and  head  rent,)  of  such 
land  or  leaae,  or  of  all  the  lands  or  leases  so  subject  t  Provided  always,  that  the  decision  of  the  said  Commissioners  thereupon 
iball  in  all  cases  be  final  and  conclusive  to  all  intents  and  purposes  whatsoever. 

xxixi.  That  where  a  sale  shall  be  made  under  thia  Act  the  Commissioners  shall,  where  and  so  fisr  as  they  may  deem  necessary 
for  the  purposes  of  such  sale,  aacertain  the  tenancies  of  the  occupying  tenants,  and  of  any  lessees  or  under-lessees  whose 
tenancies,  leases,  or  under-leases  afilect  the  land  or  lease,  or  part  thereof,  to  be  sold,  and  may  give  such  notices  and  make  or 
canse  to  bo  made  such  inquiries  as  they  shall  think  necessary  for  ascertaining  and  securing  the  rights  of  such  tenants, 
lessees,  or  under-lessees  as  aforesaid  ;  and  all  occupying  tenants,  and  all  persons  being  or  claiming  to  be  lessees  or  under- 
lessees  ss  aforesaid,  shaU,  at  such  times  and  places  as  the  Commissioners  may  by  their  notices  require,  produce  all  leases, 
under-leases,  and  agreements  in  writing  under  which  such  tenants  or  persons  occupy  or  claim  to  hold,  if  such  leaaes,  under- 
lesses,  or  agreements,  or  counterparta  ^ereof^  be  in  their  possession  or  power,  and  where  they  occupy  or  claim  to  hold  under 
leases,  under-leases,  or  agreements  in  writing  not  in  their  possession  or  power,  or  under  parol  agreements  or  lettinp;s,  they 
ihall  deliver,  at  such  times  and  places  as  aforesaid,  particulars  of  the  terms  and  conditions  upon  and  subject  to  which  thev 
occupy  or  claim  to  hold ;  and  the  sale  shall  be  Inade  subject  to  the  tenancies,  leases,  or  under-leases,  ascertained  as  aforesaid, 
sod  subject  to  which  the  owner  or  incumbrancer  applying  for  a  sale  under  this  Act  shall  be  owner  or  incumbrancer,  and  such 
other  of  the  tenancies,  leases,  and  under-leases,  ascertained  as  aforesaid,  as  shall  appear  to  the  Commiasioners  to  have  been 
granted  bomdjlde  by  the  owner  or  person  in  possession  or  in  receipt  of  the  rents  and  profita,  and  subject  to  which  it  shall 
appear  to  the  Commissioners  the  sale  should  be  made,  save  such  (if  any)  of  such  respective  tenancies,  leases,  and  under- 
leases as,  with  consent  aa  hereinafter  mentioned,  shall  be  included  in  such  sale,  and  where  the  Commissioners  think  fit,  be 
made  subject  to  any  leases,  under-leases,  or  tenancies,  according  to  any  general  description  or  subject  to  any  condition 
eonceming  any  leases,  under-leases,  or  tenancies  the  nature  of  which  shall  not  have  been  ascertained  or  shall  be  disputed ; 
and,  when  the  Commissioners  shall  think  fit,  such  sale  may  be  made  subject  to  any  annual  charge  affecting  the  land  or  lease^ 
Vol.  XXYIL— Stat.  U 
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or  part  thereof,  sold,  or  to  any  such  apportioned  part  of  8uch  annual  charge  as  the  Commissioners  may  think  fit  should  remtin 
charged  thereon ;  and  where  such  land  or  lease,  or  part  thereof,  is  subject  to  any  incumbrance  under  the  terms  of  which  the 
incumbrancer  cannot  be  required  to  accept  payment  of  the  principal  money  before  the  expiration  of  a  term  of  years  unexpired 
such  sale  may,  if  the  Commissioners  think  fit,  be  made  subject  to  such  incumbrance. 

XXIV.  That  where  the  Commissioners  make  an  order  for  sale,  the  land  or  lease,  or  part  thereof^  to  which  such  order  shall 
relate  shall  be  sold,  by  or  under  the  controul  and  direction  of  the  Commissioners,  by  public  sale  or  private  contract,  together, 
or  in  lots  or  parcels,  at  such  time  and  place  and  generally  in  such  manner  as  the  Commissioners  think  fit;  and  the  con- 
veyance or  assignment  of  the  land  or  lease,  or  part  thereof,  shall  be  made  by  the  Commissioners  under  their  seal,  and  shall 
be  signed  by  two  of  the  Commissioners,  and  the  execution  by  any  other  party  of  such  conveyance  or  assignment  shall  be 
unnecessary ;  and  such  conveyance  or  assignment  shall  express  or  refer  to  the  tenancies,  leases,  and  under-leases  (if  anj), 
and  charge  (if  any),  subject  to  which  the  sale  is  made,  and  may  be  in  the  form  contained  in  the  Schedule  to  this  Act,  or  to 
the  like  efiect,  with  such  limitation  of  uses  and  other  additions  or  variations  as,  with  the  approval  of  the  Commissioners,  the 
purchaser  may  direct. 

XXV.  That  the  purchase-money  in  every  case  shall  be  paid  into  the  Bank  of  Ireland,  to  an  account  to  be  there  opened  ia 
the  name  of  the  Commissioners,  and  to  the  credit  in  each  case  of  the  estate  sold,  or  as  the  Commissioners  by  general  rule  or 
special  order  shall  direct;  and  on  the  notification  by  the  said  Bank  to  the  Commissioners  of  the  receipt  of  the  money,  a 
certificate  by  the  Commissioners  of  such  payment  shall  be  indorsed  on  or  written  at  the  foot  of  the  conveyance  or  assignment; 
and  on  sudi  payment  into  the  Bank  the  purchaser  shall  be  discharged  from  all  liability  in  respect  of  the  application  of  the 
money  so  paid,  and  such  certificate  of  the  Commissioners  shall  be  evidence  of  such  payment. 

XXVI.  Provided  and  enacted,  That  it  shall  be  lawful  for  any  incumbrancer  on  or  person  otherwise  interested  in  any  land  or 
lease,  or  part  thereof,  (other  than  the  incumbrancer  or  owner  upon  whose  application  the  sale  has  been  ordered,)  to  bid  at  any 
public  sale,  and  to  become  the  purchaser  at  any  public  sale  or  by  private  contract,  in  like  manner  as  anv  person  not 
interested  therein  might  bid  and  become  the  purchaser ;  and,  by  leave  of  the  Commissioners,  it  shall  be  lawful  for  the 
incumbrancer  or  owner  on  whose  application  the  sale  has  been  ordered  to  bid  and  become  the  purchaser;  and  where  an 
incumbrancer  on  any  land  or  lease,  or  part  thereof,  shall  be  the  purchaser  of  such  land  or  lease,  or  part  thereof,  the  Com- 
missioners may,  where  they  think  fit,  authorize  such  purchaser  to  retain  out  of  the  purchase- money  the  amount  which  might 
have  been  ordered  to  be  paid  thereout  in  respect  of  such  incumbrance  in  case  the  whole  purchase-money  had  been  paid  into 
the  Bank  of  Ireland  under  this  Act,  or  such  sum  on  account  of  such  amount  as  the  Commissioners  may  think  fit,  and  to  paj 
the  residue  only  of  the  purchase- money  into  the  said  Bank;  and  where  at  the  time  of  authorizing  such  retainer  as  aforesaid 
the  Commissioners  shall  not  finally  have  ascertained  and  determined  the  priority  and  rights  of  such  purchaser  in  respect  of  bis 
incumbrance,  and  the  amount  which  he  would  be  entitled  to  be  paid  in  respect  thereof  out  of  the  purchase-naoney,  such 
retainer  shall  be  without  prejudice  to  the  power  of  the  Commissioners  to  require  such  purchaser  to  pay  into  the  said  Bank 
the  whole  or  any  part  of  the  amount  so  retained  which  ought  to  be  so  paid  by  him ;  and  the  Commissioners  shall  withhold 
their  certificate  of  payment  hereinbefore  mentioned  until  they  shall  be  satisfied  that  the  full  purchase-money,  less  the  amount 
which  such  purchaser  would  be  entitled  to  be  paid  in  respect  of  his  incumbrance,  has  been  paid  into  the  aud  Bank. 

xxvii.  That  every  such  conveyance,  executed  as  aforesaid  by  the  Commissioners  upon  the  sale  of  land,  shall  be  efiectual 
to  pass  tiie  fee  simple  and  inheritance  of  the  land  thereby  expressed  to  be  conveyed,  subject  to  such  tenancies,  leases,  sad 
under-leases  as  ahall  be  expressed  or  referred  to  therein  as  aforesaid,  but,  save  as  aforeaaid  and  as  hereinafter  provided, 
discharged  from  all  former  and  other  estates,  rights,  titles,  charges,  and  incumbrances  whatsoever  of  Her  Majesty,  her  heirs 
and  successors,  and  of  all  other  persons  whomsoever;  and  every  such  conveyance  or  assignment,  executed  by  the  Com- 
missioners upon  (he  sale  of  a  lease  in  perpetuity  or  other  lease,  shall  be  effectual  to  pass  the  estate  created  or  agreed  to  be 
created  by  such  leaae  and  then  remaining  unexpired,  subject  to  the  rent  and  covenants  annexed  to  the  reversion  expectant 
on  the  determination  of  such  lease,  and  to  such  tenancies,  leases,  and  under-leases  as  shall  be  expressed  or  referred  to  in 
such  conveyance  or  assignment,  but,  save  as  aforesaid  and  as  hereinafter  provided,  discharged  from  all  rights,  titles,  charges, 
and  incumbrances  whatsoever  affecting  the  leaaehold  estate  or  interest :  Provided  that  where  any  land  or  leaae,  or  part 
thereof,  shall  he  sold  and  conveyed  or  assigned  subject  to  any  annual  charge  or  apportioned  part  thereof^  such  annual  charge 
or  such  apportioned  part  thereof  only  (as  the  case  may  be)  shall  remain  and  be  charged  on  and  payable  out  of  aoch  land  or 
leaae,  or  part  thereof^  as  in  the  conveyance  or  aaaignment  shall  be  expressed. 

XXVIII.  Provided  and  enacted.  That  any  such  conveyance  or  assignment  as  aforesaid  shall  not  prejudice  or  affect  any  right 
of  common,  or  any  right  of  way  or  other  easement,  or  any  rent-charge  in  lieu  of  tithes,  crown  rent,  or  quit  rent,  charged 
upon  or  issuing  out  nf  any  land,  or  any  charge  made  by  virtue  of  an  Act,  5  &  6  Vict  c.  89,  intituled,  *  An  Aet  to  promote 
the  Drainage  of  Lands,  and  Improvement  of  Navigation  and  Water  Power  in  connexion  with  auch  Drainage,  in  Ireland,'  and 
the  Acts  amending  the  same,  or  by  virtue  of  an  Act,  10  &  11  Vict  c.  S2,  intituled,  *An  Act  to  faeiliUte  the  Improvement 
of  Landed  Property  in  Ireland,*  aave  where  the  Commiaaioners  ahall  think  fit  to  redeem  the  crown  rents  or  quit  rents,  or  to 
pay  off  or  redeem  Uie  charges  under  the  said  Acts  or  either  of  them,  under  the  power  hereinafter  contained,  and  shall  express 
m  such  conveyance  or  assignment  that  the  land  conveyed  or  assigned  thereby  is  so  conveyed  or  aasigned  dischainedof  all 
crown  rents  or  quit  rents,  or  chargea  under  the  said  Acta  or  either  of  them,  as  the  case  may  be,  and  in  such  ease  such  land 
shall  be  so  discharged  accordingly. 

XXIX.  That  the  Commissioners  shall  have  power  to  order  the  delivery  to  the  purchaser,  or  as  he  shall  direct,  of  all  leases 
or  connterparta  of  leases  and  agreements,  and  other  evidences  of  the  tenancies  subject  to  which  the  sale  shall  be  made, 
afiSfecting  the  land  or  lease,  or  part  thereof,  sold,  and  shall,  on  the  application  of  any  purchaser,  issue  an  order  to  the  sheriff 
to  put  such  purchaser  in  possession  of  all  lands  not  in  the  occupation  of  lessees,  undei^lessees,  or  tenants  subject  to  whose 
leases,  nnder-leases,  or  tenancies  the  sale  should  have  been  made,  and  who  shall  have  attorned  to  such  purchaser  within  a 
time  to  be  limited  in  such  order,  and  such  order  shall  be  executed  by  the  sheriff  in  like  manner  as  a  writ  for  the  delivery  of 
possession. 
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xxz.  That  the  Commitaionen  afaall  out  of  the  purchase-moDey  to  be  received  on  the  sale  of  any  land  or  lease,  or  part 
thereof,  under  this  Act,  allow  and  pay  such  costs  of  and  consequential  on  the  application  for  the  order  for  the  sale  as  they 
RbaJl  think  fit,  and  the  expenses  of  and  incidental  to  the  sale ;  and  the  surplus  of  such  purchase-money,  after  payment  of  such 
coats  and  expenses,  shall,  under  the  order  of  the  CommiHsioners,  be  applied  in  or  towards  payment  or  satisfaction  of  the 
iocumbrances  or  charges  which  affected  such  land  or  lease,  or  part  thereof,  according  to  their  priorities,  and  shall,  subject  as 
aforesaid,  be  paid  to  the  owner  previously  to  such  sale  of  such  land  or  lease,  where  such  owner  was  absolutely  entitled 
thereto,  or,  where  not  so  entitled,  be  laid  out  in  the  purchase  of  land  which  shall  be  limited  and  settled  to  the  same  uses, 
upon  the  lame  trusts,  for  the  same  purposes,  and  in  Uie  same  manner  aa  the  land  or  lease,  or  part  thereof,  sold,  stood  settled 
or  limited  to»  or  such  of  them  as  shall  be  then  subsisting  or  capable  of  taking  effect;  and  until  such  money  can  be  so  laid 
oat  it  may,  under  such  order  as  aforesaid,  be  transferred  or  paid  over  to  trustees  to  be  appointed  or  approved  by  the 
Commissioners,  for  the  purpose  of  being  so  laid  out  as  aforesaid,  with  such  power  for  the  investment  thereof  in  Government 
stocks,  fuods,  or  securities  in  the  mean  time,  and  such  directions  for  the  payment  of  the  income  of  such  investment  in  the 
manoer  in  which  the  rents  of  the  land  to  be  purchased  would  be  applicable,  as  the  Commissioners  shall  think  fit     « 

XXXI.  That  any  money  so  paid  into  the  Bank  as  aforesaid  may  by  order  of  the  Commissioners  be  invested  in  their  name 
in  the  purchase  of  any  stocks,  funds,  or  annuities  transferable  at  the  Bank  of  Ireland ;  and,  until  the  same  shall  be  sold  by 
order  of  the  Commissioners  for  the  purposes  of  this  Act,  the  dividends  thereof  shall,  from  time  to  time  be  applied,  under  the 
order  of  the  Commissioners,  in  like  manner  aa  the  rents  of  the  land  or  lease,  or  part  thereof,  from  the  sale  wnereof  the  money 
invested  in  such  stocks,  funds,  or  annuities  has  arisen  would  have  been  applicable. 

XXXII.  That  whenever  the  Commissioners  shall  appoint  or  shall  direct  the  appointment  of  trustees  for  any  of  the  purposes 
of  this  Act  it  shall  be  lawful  for  the  Commissioners  to  make  or  to  direct  to  be  made  such  provision  as  they  shall  think  fit  for 
the  appointment  of  new  trustees,  on  any  event  to  be  determined  by  the  Commissioners. 

XXXIII.  Provided  and  enacted,  That  no  payment  under  this  Act  towards  discharge  of  what  shall  be  due  on  any  incum- 
brance or  charge,  not  being  payment  in  full,  shall  prejudice  or  affect  any  right  or  remedy  of  the  incumbrancer  or  the  person 
entitled  to  the  charge  in  respect  of  the  balance,  otherwise  than  as  against  the  land  or  lease,  or  part  thereof,  sold  under  this 
Act;  and  no  payment  under  this  Act  of  or  in  respect  of  any  incumbrance  or  charge  shall  impair  any  right  or  equity  of  any 
]>erson8  oat  of  whose  estate  such  payment  shall  be  made  to  be  reimbursed  or  indemnified  by  any  person  or  out  of  any  other 
land  or  estate,  except  so  far  as  the  Commissioners  under  any  special  circumstances  shall  order. 

XXXIV.  That  it  shall  be  lawful  for  the  Commissioners  to  sell  any  land  or  lease,  or  part  thereof,  discharged  from  any  crown 
rent  or  quit  rent  which  they  may  be  enabled  and  may,  with  the  consent  of  the  owner,  think  fit  to  purchase,  or  from  any  charge 
made  by  virtue  of  the  said  AcU,  5  &  6  Vict.  c.  89,  snd  10  &  11  Vict.  c.  32,  or  either  of  them,  which  they  may,  with  such 
consent,  think  fit  to  pay  offer  redeem ;  and  in  any  such  case  the  Commissioners  shall,  out  of  the  money  arising  from  the  sale, 
and  in  preference  to  all  other  payments  thereout,  pay  the  consideration  for  the  purchase  of  such  crown  rent  or  quit  rent,  or 
soch  sum  as  may  be  necessary  for  paying  offer  redeeming  such  charge;  and  it  shall  be  lawfnl  for  the  Commissioners,  where 
they  think  fit,  to  pay  to  any  person  entitled  to  any  annual  or  other  charge,  not  being  an  incumbrance  according  to  the  definition 
of  this  Act,  who  mav  consent  to  accept  the  same,  a  gross  sum  in  discharge  or  by  way  of  redemption  thereof  or  of  a  part  thereof, 
and  where  a  part  only  of  any  land  or  lease  subject  to  any  incumbrance  or  charge  is  sold,  to  charge  the  part  not  sold  with  such 
incumbrance  or  charge,  or  an  apportioned  part  thereof,  in  exoneration  of  the  money  ariaing  from  the  sale,  and  to  enable  or 
aathorize  persons  to  release  the  money  arising  from  the  part  so  sold  from  any  incumbrance  or  charge,  or  to  relinquish  their 
claim  on  such  money  in  respect  thereof,  without  impairing  or  affecting  such  incumbrance  or  charge  as  to  the  remaining  part 
of  the  land  or  lease  originally  charged ;  and  the  Commissioners  where  they  think  fit  may  invest  or  provide  for  the  investment 
of  money  to  meet  any  annual  or  periodical  charge,  or  any  other  charge,  incumbrance,  or  interest,  where,  by  reason  of  such 
charge,  incumbrance,  or  interest  being  contingent  or  otherwise,  it  shall  appear  to  the  Commissioners  proper  or  expedient 
M  to  do,  and  otherwise  may  make  such  orders  and  directions  for  applying  the  money  arising  from  any  sale  in  such  manner 
ss  will  secure  the  convenient  application  thereof  for  the  benefit  and  according  to  the  rights  of  the  parties  interested  in  the  land 
or  lease,  or  part  thereof,  from  the  sale  of  which  the  iame  shall  have  arisen. 

XXXV.  That  where  any  money  arising  from  a  sale  under  this  Act  is  not  immediately  distributable,  or  the  parties  entitled 
thereto  cannot  be  ascertained,  or  where  from  any  other  cause  the  Commissioners  think  it  expedient  for  the  protection  of  the  rights 
snd  interests  therein,  the  Commissioners  may  order  such  money,  or  any  stocks,  funds,  or  securities  in  which  the  same  may 
hsTe  been  invested  under  this  Act,  to  be  transferred  to  the  account  of  the  Accountant  General  of  the  High  Court  of  Chancery 
or  of  the  Court  of  Exchequer  in  Ireland,  or  (where  the  case  may  require)  of  the  High  Court  of  Chancery  in  England,  in  the 
matter  of  the  parties  interested  in  the  same,  to  be  described  aa  Uie  Commissioners  shall  think  fit  and  direct,  in  trust  to  attend 
the  orders  of  such  respective  Court ;  and  the  Commissioners  may  by  their  order  declare  the  trusts  affecting  such  money,  stocks, 
funds,  or  securities,  so  far  as  they  have  ascertained  the  same,  or  state  (for  the  information  of  the  respective  Court)  the  facts 
or  matters  found  by  them  in  relstion  to  the  rights  and  interests  therein  ;  and  the  High  Court  of  Chancery,  Lord  Chancellor, 
and  Master  of  the  Rolls,  in  England  and  Ireland  respectively,  and  the  Court  of  Exchequer  in  Ireland,  may  make  such  orders 
snd  give  such  directions  in  relation  to  any  such  monies,  stocks,  funds,  or  securities  as  shall  be  so  transferred  to  the  account 
of  the  Accountant  General  of  such  respective  Court  as  soch  Court  or  Judge  respectively  might  make  or  g^ve  in  relation  to 
any  trust  monies,  stocks,  or  securities  paid  in,  transferred,  or  deposited  under  the  Act,  10  &  11  Vict  c.  96,  "  For  better  securing 
Trust  Funds,  and  for  the  Relief  of  Trustees,"  or  the  Act  of  the  last  session  of  Parliament  for  extending  to  Ireland  the  said 
<Ace,  II  Ar  12  Vict  c.  68,  respectively;  and  no  money  transferred  into  the  name  of  the  Accountant  General  of  the  Court  of 
Chancery  in  Ireland,  or  paid  out  under  this  provision  under  any  order  of  the  Lord  Chancellor  or  Master  of  the  Rolls,  shall 
be  liable  to  usher's  poundage. 

XXXVI.  That  where  there  shall  be  separate  applications  to  the  Commissioners  for  sales  under  this  Act  of  any  land  and  of 
any  lease  in  tlie  same  land,  or  of  two  or  more  leases  in  the  same  land,  or  there  shall  be  such  applications  for  sales  of  diflerent 
uodirided  shares  of  any  land  or  lease,  it  shall  be  lawful  for  the  Commissioners,  where  they  shall  see  fit  so  to  do,  to  include, 
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with  the  content  of  the  persons  hy  whom  soch  respective  applications  may  he  made  or  proeecnted,  and  of  any  other  penons 
whose  consent  the  Commissioners  may,  mider  the  circumstances,  think  fit  to  require,  in  the  same  sale,  upon  such  tenns  as  they 
think  fit,  such  land  and  lease,  or  such  leases,  or  such  several  undivided  shares  as  aforesaid ;  and  where  there  shall  be  aepante 
applications  for  sales  under  tlus  Act  of  any  land  and  of  any  lease  in  other  land,  or  of  different  lands  or  leases  in  diflferent  landi,  it 
•hall  he  lawful  for  the  Conunissioners,  where,  from  the  lands  heing  intermixed,  or  from  other  circumstances,  it  shill  sppetr  to 
them  convenient  so  to  do,  to  include,  with  such  consent  as  aforesaid,  such  land  and  lease,  or  lands  or  leases,  in  Uie  same  uue,  upon 
such  terms  as  thev  may  think  fit ;  and  where  any  land  or  lease,  or  part  Uiereof,  subject  to  any  incumbrance,  is  proposed  or  ordered 
to  be  sold  under  this  Act,  it  shall  be  lawful  for  the  Commissioners,  upon  the  application  of  the  owner  of  any  lease  or  undef-kue^ 
or  estate  in  reversion,  or  other  estate  or  interest  whatsoever  in  the  same  land,  (and  although  such  lease,  under-lesie,  estate  in 
reversion,  or  other  estate  or  interest  be  not  subject  to  any  incumbrance,  or  would  not,  if  subject  to  any  incumbrance,  be  subject 
to  be  sold  under  an  order  of  the  Commissioners  under  uie  provisions  hereinbefore  contained,)  or  upon  the  appHestioD  ofuj 
incumbrancer  on  any  such  lease,  under-lease,  estate,  or  interest,  to  include  the  same,  upon  such  terms  aa  they  may  see  fit,  id  the 
sale  of  the  land  or  lease,  or  part  thereof,  so  proposed  or  ordered  to  be  sold  as  aforesaid ;  and  all  the  provisions  of  this  Act  applicable 
to  any  land  or  lease  subject  to  any  incumbrance,  and  ordered  to  be  sold  under  this  Act,  and  to  any  incumbrance  or  charge 
upon  such  land  or  lease,  and  to  the  purchase-money  arising  from  the  sale  thereof,  and  to  the  conveyance  or  asagnment  theiMf, 
shsU,  so  far  as  circimistances  admit,  extend  and  be  appUcable  to  every  such  lease,  under-lease,  estate  in  reversion,  or  other 
estate  or  interest  to  be  so  included  in  the  sale ;  and  in  every  such  case  as  aforesaid  the  Commissioners  shall  apportion  the  porchaae 
money  and  expenses  as  they  see  fit 

zxxvii.  That  if  any  land  or  lease  to  be  sold  under  this  Act  shall  be  subject  to  a  lease  or  under-lease  for  years  or  liYet 
comprising  other  land  at  an  entire  rent,  it  shall  be  lawful  for  the  Commissioners  to  apportion  the  rent  between  the  land  to  be 
sold  and  the  remainder  of  the  land  subject  to  such  rent;  and  where  it  is  intended  to  sell  under  this  Act  a  part  only  of  aoj 
lease  in  perpetuity  or  other  lease,  it  shall  be  lawful  for  the  Conmiissioners,  where  they  shsll  think  fit,  and  (having  regard  to 
the  rights  and  interest  of  the  owner  of  the  reversion)  it  shall  appear  to  them  just  so  to  do,  to  apportion  the  rent  reserved  by 
such  lease  between  the  land  to  be  sold  and  the  remainder  of  the  land;  and  the  Commissioners  shall  direct  notices  of  any  sneh 
intended  apportionment  as  aforesaid  to  be  given  to  such  persons  and  in  such  manner  as  they  shall  think  fit,  and  shall  hear 
such  parties  as  shall  apply  to  them  in  relation  thereto;  and  after  such  apportionment,  and  after  the  sale  shall  be  completed, 
the  owners  of  the  reversion  in  the  respective  lands  shall  have  the  like  remedies  for  the  apportioned  renu  against  the  lasdi 
out  of  which  the  same  shall  be  payable,  and  the  owners  and  occupiers  thereof  respectively,  as  were  subsisting  for  the  entire 
rent  before  such  apportionment;  and  all  the  covenants,  conditions,  and  agreements  of  every  lease  or  under-lease,  except  as 
to  the  amount  of  rent  to  be  paid,  shall,  as  regards  the  apportioned  parts,  remain  in  force  in  the  same  manner  as  diey  vonld 
have  done  in  case  no  such  apportionment  had  taken  place. 

zxxviii.  That  where  any  person  who  (if  not  under  disability)  might  have  made  any  application,  given  any  consent,  done 
any  act,  or  been  party  to  any  proceeding  under  this  Act,  shall  be  a  minor,  idiot,  lunatic,  or  married  woman,  the  goardiaa, 
committee  of  the  estate,  and  hiuband  respectively  of  such  person  may  make  such  applications,  give  sucJi  consents,  do  such 
acts,  and  be  party  to  such  proceedings,  as  such  persons  respectively,  if  free  from  disability,  might  have  made,  given,  dose, 
or  been  party  to,  and  shall  otherwise  represent  such  person  for  tlie  purposes  of  this  Act;  but  a  married  woman  entitled  for 
her  separate  use  (with  or  without  power  of  anticipation)  shall,  for  the  purposes  of  this  Act,  be  deemed  a  feme  sole :  Prorided 
always,  that  where  there  shall  be  no  guardian  or  committee  of  the  estate  of  any  such  person  aa  aforesaid,  being  infant,  idiot, 
or  lunatic,  or  where  any  person  the  committee  of  whose  estate  if  he  were  idiot  or  lunatic  would  be  authorised  to  act  for  and 
represent  such  person  under  this  Act  shall  be  of  unsound  mind  or  incapable  of  managing  his  afiidrs,  but  shall  not  have  bees 
found  idiot  or  lunatic  under  an  inquisition,  it  shall  be  lawful  for  the  Commissioners  to  appoint  a  guardian  of  such  person 
for  the  purpose  of  any  proceedings  under  this  Act,  and  from  time  to  time  to  change  such  guarcuan ;  and  where  the  Commisaianen 
see  fit  tney  may  appoint  a  person  to  act  as  the  next  friend  of  a  married  woman  for  the  purpose  of  any  proceeding  under  this 
Act,  and  from  time  to  time  remove  or  change  such  next  friend. 

XXXIX.  That  proceedings  under  this  Act  shall  not  abate  or  be  suspended  by  any  death  or  transmission  or  change  of 
interest,  but  in  any  such  case  of  death  or  transmission  or  change  of  interest  it  shall  be  lawful  for  the  Commisnonen,  vbeit 
they  see  fit,  to  require  notices  to  be  given  to  persons  becoming  interested,  or  to  make  any  order  for  disoontiDaing,  suspending, 
or  carrying  on  the  proceedings,  or  otherwise  in  relation  thereto,  which  to  them  may  appear  just 

XL.  That  in  every  proceeding  under  this  Act  the  Commissioners  shall  have  full  power  and  discretion  as  to  the  giving  or 
withholding  costs  and  expenses,  and  as  to  the  persons  by  whom  and  the  funds  out  of  which  the  same  shall  in  tiie  first  instance 
or  ultimately  be  paid,  repaid,  and  borne,  and  shall  and  may  apportion  the  same  amongst  such  parties,  and  in  respect  of 
interest,  rents,  or  income,  and  principal  or  corpus,  as  they  shall  see  fit 

XLi.  That  application  may  be  made  to  the  Commissioners  for  a  sale  under  this  Act,  and  an  order  for  auch  sale  may  be 
made  by  them  notwithstanding  any  pending  proceedings  in  a  court  of  equity  in  England  or  Ireland,  or  any  decree  of  any 
such  court  of  equity  already  made  for  sale,  and  notwithstanding  the  owner  may  have  power  under  an  Act  of  Parliament  or 
otherwise  to  make  a  sale;  and  where  it  shall  be  shewn  to  the  Commissioners  that  a  decree  for  sale  has  been  made  by  a  coart 
of  equity,  the  Commissioners  shall,  if  they  see  fit,  without  further  inquiry,  order  a  sale  of  the  land  or  lease  decrrad  to  be 
sold;  and  where  any  sale  shall  be  made  of  any  land  or  lease,  or  part  thereof,  in  respect  of  which  there  shall  have  been  a 
decree  of  a  court  of  equity,  or  any  proceedings  pending  in  a  court  of  equity,  the  Commissioners  shall,  in  distributing  such 
monies  and  in  their  other  proceedings,  have  regard  to  the  proceedings  in  such  court  in  relation  to  the  priorities  and  rights  of 
iiicumbrancers  and  others;  and  where  there  shall  have  been  a  decree  of  a  court  of  equity  the  Commissioners  shall,  io 
distributing  the  monies  arising  on  the  sale  and  in  their  other  proceedings,  proceed  upon  and  be  guided  by  the  declarations 
of  and  inquiries  and  proofs  made  and  taken  under  such  decree  in  relation  to  such  priorities  and  rights  as  atforesaid;  prorided 
tiiat  it  shall  be  lawfutl  for  the  Commissioners,  where  it  shall  appear  to  them  that  there  is  any  clerical  error,  or  any  error  of 
names  or  in  computation,  or  other  like  error,  in  such  decree,  or  m  any  finding  or  proof,  or  where  from  matters  coming  to  their 
knowledge  It  shall  appear  to  them  that  the  ootut  in  which  the  decree  has  been  made  should  have  an  opportonity  of  tecoa- 
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lidering  lach  deeree,  or  considering  or  reconaideriDg  any  finding  or  proof,  to  direct  racb  penon  u  the  CommissioDert  may 
tfaiok  fit  to  apply  to  such  Court  in  relation  thereto,  and  anch  Court  may  make  such  order  concerning  the  matter  of  such 
ipplication  as  it  may  think  fit;  and  the  Commiasioners  ahall,  out  of  any  monies  arising  from  any  sale  under  this  Act,  where 
there  shall  have  heen  any  auch  deeree  or  pending  proceedings  as  aforesaid,  make  such  provision  for  payment  of  any  costs 
iocorred  io  relation  to  the  proceedings  in  the  court  of  equity  as  the  circumstances  may  require;  or  the  Commissioners  may, 
in  soy  of  the  cases  aforesaid,  where  they  think  fit,  order  all  or  any  part  of  the  purchaae-money,  after  payment  thereout  of 
nich  costs  and  expenses  aa  may  be  payable  thereout  under  the  omers  of  the  Commissioners,  to  be  paid  into  the  court  of 
equity  in  or  under  any  suit  or  decree  there  pending  or  made. 

XLii.  That  where  the  Commissioners  shall  order  the  sale  of  any  land  or  lease,  or  part  thereof,  in  respect  of  which  any 
decree  shall  have  been  already  made  by  a  court  of  equity  for  sale,  or  any  proceedings  shall  be  pending  in  a  court  of  equity, 
they  shall,  by  certificate  under  their  seal,  notify  to  such  Court  the  order  so  made  by  them ;  and  all  proceedings  for  or  in 
relatioD  to  a  sale  under  the  decree  of  such  Court  shall  be  steyed,  and  upon  the  completion  of  the  sale  under  such  order  of  the 
Commissioners  any  receiver  appointed  by  such  Court  shall  cease  to  act  as  such  receiver  with  respect  to  the  land  or  lease,  or 
part  thereof,  sold;  and  it  shall  be  lawftil  for  the  court  to  suspend  or  stay  any  other  proceedinga  m  such  court,  or  under  any 
order  or  decree  already  made  by  such  Court,  aa  the  Court  shall  think  fit;  and  pending  any  proceedings  for  a  sale  under  th» 
Act  it  shall  not  be  lawful  for  any  owner  or  person  claiming  to  be  owner  within  the  meaning  of  this  Act,  or  claiming  by  the 
act  of  iQch  owner  or  person  or  by  act  of  law,  or  any  incumbrancer,  to  commence  any  proceedings  at  law  or  in  equity  for 
redemptioD,  foreclosure,  or  sale,  or  to  commence,  take,  continue,  or  prosecute  any  proceeding  whatsoever  under  the  Act  of 
the  last  session  of  Parliament,  **  to  ikcilitato  the  Sale  of  Incumbered  Estetes  in  Ireland,"  without  the  leave  of  the 
Commissioners. 

XLII  I.  That  where  an  application  shall  be  made  for  a  sale  under  this  Act  of  an  undivided  share  of  any  land  or  lease,  or 
where  aoy  such  undivided  share  shall  have  been  sold  under  this  Act,  and  either  before  or  after  the  conveyance  or  assign- 
ment thereof  under  this  Act,  the  Commissioners,  on  the  application  of  any  party  interested  in  such  undivided  share,  or  of  the 
purchaser,  (as  the  case  may  be,)  and  after  causing  to  be  given  such  notices  to  the  owner  or  owners  of  the  other  undivided  shai« 
or  shares  of  the  same  land  or  lease  aa  they  may  think  fit,  and  hearing  auch  parties  interested  in  the  respective  shares  aa 
may  apply  to  them,  and  making  or  causing  to  be  made  such  inquiries  aa  may  enable  them  to  make  a  just  partition,  may,  if 
they  think  fit,  make  an  order  under  their  aeal  for  the  partition  of  such  land  or  lease ;  and  in  such  order,  or  in  a  map  or  plan 
annexed  thereto,  shall  be  ahewn  the  part  allotted  in  severalty  in  respect  of  each  of  the  undivided  shares  in  such  land  or  lease; 
and  the  Commisaioners  shall  have  the  like  authorities,  jurisdiction,  and  powers  in  relation  to  such  partition  as  a  court  of  equity 
would  have  in  the  case  of  a  partition  under  the  direction  of  such  Court ;  and  the  part  so  allotted  in  severalty  in  respect  of  each 
inch  ondirided  ahare  by  such  order  for  partition  as  afinesaid  shall,  without  any  conveyance  or  other  assurance  in  relation 
thereto,  go  and  enure  to  and  upon  the  same  uses  and  trusts,  and  be  subject  to  the  same  conditions,  charges,  and  incumbrances, 
u  the  undivided  share  in  respect  of  which  the  same  is  so  allotted  would  have  stood  limited  or  been  subject  to  in  case  such  order 
had  not  been  made ;  and  the  like  order  for  a  sale  of  the  part  allotted  in  respect  of  the  undivided  share  to  which  the  application 
for  the  sale  ahall  relate  may  be  made  (where  the  order  ibr  partition  ia  made  before  aale),  and  the  like  proceedings  had  in 
relation  to  such  aale,  and  the  like  conveyance  or  assignment  may  be  made  of  the  part  allotted  in  respect  of  the  diare  sold 
where  the  order  for  partition  is  made  after  sale,  and  before  conveyance  or  assignment),  and  with  the  like  consequences  in  the 
sevenl  cases  aforesaid,  as  if  the  application  for  a  sale,  or  the  sale,  (as  the  case  may  be,)  had  been  in  respect  of  the  part  so 
allotted  as  aforesaid ;  and  where  any  land  or  lease,  or  part  thereof,  to  be  sold  under  this  Act,  is  subject  to  any  lease,  under- 
lease, or  tenancy  under  which  the  lessees,  under-lessees,  or  tenante  hold  jointiy  or  as  tenante  in  common,  it  shall  be  lawful  for 
the  Commissioners,  on  the  application  of  any  such  lessee,  under-lessee,  or  tenant,  and  after  causing  to  be  given  such  notices 
as  they  may  think  fit,  and  hearing  auch  parties  aa  may  spply  to  them,  and  making  anch  inquiries  aa  they  may  think  necessary, 
io  make  an  order  under  their  seal  for  the  partition,  aa  between  such  leasees,  under-lessees,  or  tenanta,  of  the  land  included  in 
their  lease,  under-lease,  or  tenancy,  and  for  the  apportionment  of  the  rent  reserved  or  payable  under  such  lesse,  under-lease, 
or  tenancy ;  and  after  auch  order  of  partition  the  owner  of  the  reversion  in  the  respective  parte  of  tiie  land  shall  have  the  like 
remedies  for  the  apportioned  rente  againat  the  respective  parte  out  of  which  the  same  shall  be  payable,  and  the  lessees,  under- 
lessees,  or  tenante  holding  such  respective  parts  under  such  lease,  under-lease,  or  tenancy,  and  auch  order  of  partition,  as 
were  subsiating  for  the  entire  rent  before  such  partition  and  apportionment;  and  all  the  covenante,  oonditiona,  and  agreements 
of  every  such  leaMe,  under-lease,  or  tenancy,  except  aa  to  the  amount  of  rent  to  be  paid,  ahall,  aa  regaida  the  reapective  parte 
sllotted  on  auch  partition,  and  the  apportioned  parte  of  the  rent,  remain  in  force  aa  against  the  respective  lessees,  under-lessees, 
or  tenante  to  whom  under  auch  partition  anch  respective  parte  shall  be  allotted. 

XLiv.  That  where  an  application  shall  be  made  for  a  sale  under  this  Act  of  any  land  or  lease,  or  part  thereof,  or  where  the 
same  shall  have  been  sold  under  this  Act,  and  either  before  or  after  the  conveyance  or  assionment  thereof  under  this  Act,  if 
application  be  made  to  the  Commissioners  by  any  party  interested  in  such  land  or  lease,  or  by  the  purchaser,  (as  the  case  may 
heO  for  the  exchange  of  all  or  any  part  of  such  land,  or  of  all  or  any  part  of  the  land  comprised  in  such  lease,  for  other  land 
which  the  owner  thereof  may  be  willing  to  give  in  exchange,  the  Commiasioners  may  make  or  cause  to  be  made  such  inquiries 
as  they  may  think  fit  for  ascerteining  whether  such  exchange  would  be  beneficial  to  the  persons  interested  in  the  respective 
lands,  and  cause  such  notices  to  be  given  to  parties  interested  in  the  respective  lands  as  they  may  think  fit;  and  if,  after  making 
such  inquiriea,  and  hearing  auch  partiea  interested  in  the  respective  lands  as  may  apply  to  them,  the  Commissioners  shall  he 
of  opinion  that  auch  exchange  would  be  beneficial,  and  that  the  terms  thereof  as  proposed,  or  as  modified  by  them,  with  the 
consent  of  such  owner  as  aforesaid,  are  just  and  reasonable,  they  may  make  an  order  under  their  seal  for  such  exchange 
accordingly,  and  in  such  order  for  exchange,  or  in  a  map  or  plan  annexed  thereto,  shall  be  shewn  the  lands  given  and  tekcn 
in  exchange  respectively  under  such  order ;  and  the  land  taken  upon  such  exchange  under  auch  order,  shall,  without  any 
conveyance  or  other  assurance  in  relation  thereto,  go  and  enure  to  and  upon  the  same  uses  and  trusto,  and  be  subject  to  the 
same  conditions,  charges,  and  incumbrancea,  aa  the  land  given  on  such  exchange  would  have  stood  limited  or  been  subject  to 
io  case  such  order  had  not  been  made ;  and  the  like  order  for  a  sale  may  be  made  in  respect  of  the  land  token  in  exchange 
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for  anv  land,  or  any  land  comprised  in  any  lease  to  which  the  application  for  a  sale  shall  relate,  (where  the  order  for  excbuge 
18  made  before  sale),  and  the  like  proceedings  had  in  relation  to  such  sale,  and  the  lihe  conveyance  or  assignment  may  be  msde 
in  respect  of  the  land  taken  in  exchange  for  the  land  or  lease,  or  part  thereof,  sold,  (where  the  order  for  exchange  is  nude 
after  sale,  and  before  conyeyance  or  assignment,)  and  with  the  like  consequences,  in  the  several  cases  aforeaaid,  as  if  the 
application  for  a  sale,  or  the  sale,  (as  the  case  may  be,)  had  been  in  respect  of  the  land  so  taken  .in  exchange. 

ZLV.  That  it  shall  be  lawful  for  the  Commissioners,  upon  the  application  of  the  owners  of  the  several  undirided  shares  (not 
subject  to  be  sold  under  this  Act,  or  as  to  which  no  proceedings  for  a  sale  under  this  Act  shall  be  pending,)  of  an^r  land  in 
Ireland  who  shall  desire  to  effect  a  partition  of  such  land,  to  make  or  cause  to  be  made  such  inquiries  as  the  Commissiooen 
may  think  fit  for  ascertaining  whether  such  partition  would  be  beneficial  to  the  persons  interested  in  such  respective  shares; 
and  in  case  the  Commissioners  shall  be  of  opinion  that  the  proposed  partition  would  be  beneficial,  and  that  the  terms  thereof 
are  just  and  reasonable,  they  shall  make  an  order  under  their  seal  for  such  partition  accordingly;  and  in  such  order,  or  in  a 
map  or  plan  annexed  thereto,  shall  be  shewn  the  part  allotted  in  severalty  in  respect  of  each  such  undivided  share ;  and  the 
part  80  allotted  in  severalty  in  respect  of  each  such  undivided  share  by  such  order  of  partition  shall,  without  any  conveyance 
or  other  assurance  in  relation  thereto,  go  and  enure  to  and  upon  the  same  uses,  and  be  subject  to  the  same  conditions,  charps, 
and  incumbrances,  as  the  undivided  share  in  respect  of  which  the  same  is  so  allotted  would  have  stood  limited  or  been  subject 
to  in  case  such  order  had  not  been  made. 

XLVi.  That  it  shall  be  lawful  for  the  Commissioners,  upon  the  application  of  the  owners  of  lands  in  Ireland  not  subject  to 
be  sold  under  this  Act,  or  as  to  which  no  proceedings  for  a  sale  under  this  Act  shall  be  pending,  who  shall  deaire  to  effect  an 
exchange  of  such  lands,  to  make  or  cause  to  be  made  such  inquiries  as  the  Commissioners  may  think  fit  for  ascertaining 
whether  such  exchange  would  be  beneficial  to  the  persons  interested  in  the  respective  lands ;  and  in  case  the  Commissionen 
shall  be  of  opinion  that  the  proposed  exchange  would  be  beneficial,  and  that  the  terms  thereof  are  just  and  reasonable,  tbcy 
shall  make  an  order  under  their  seal  for  such  exchange  accordingly;  and  in  such  order  for  exchange,  or  in  a  map  or  plan 
annexed  thereto,  shall  be  shewn  the  lands  given  and  taken  in  exchange  respectively  under  such  order ;  and  the  land  taken 
upon  such  exchange  under  such  order  shall,  without  any  conveyance  or  other  assurance  in  relation  thereto,  go  and  enore  to 
and  upon  the  same  uses  and  trusts,  and  be  subject  to  the  same  conditions,  charges,  and  incumbrances,  as  the  land  given  apon 
such  exchange  would  have  stood  limited  or  been  subject  to  in  case  such  order  had  not  been  made. 

ZLVii.  That  it  shall  be  lawful  for  the  Commissioners,  upon  the  application  of  any  number  of  persons  who  shall  be  separately 
owners  of  parcels  of  land  not  subject  to  be  sold  under  this  Act,  or  as  to  which  no  proceedings  for  a  sale  under  this  Act  shall 
be  pending,  so  intermixed,  or  divided  into  parcels  of  inconvenient  form  or  quantity,  that  uie  same  cannot  be  cultivated  or 
occupied  to  the  best  advantage,  but  forming  together  a  tract  which  may  be  divided  into  convenient  parcels,  and  who  shall 
desire  to  have  the  whole  of  such  tract  divided  into  convenient  parcels,  to  be  allotted  in  lieu  of  the  old  parcels,  to  make  or 
cause  to  be  made  such  inquiries  as  the  Commissioners  may  think  fit,  for  ascertaining  whether  such  proposed  division  and 
allotment  would  be  beneficial  to  the  persons  interested  in  such  lands ;  and  in  case  the  Commissioners  shall  be  of  opinion  that 
the  proposed  division  and  allotment  would  be  beneficial,  they  shall  make  an  order  for  the  division  and  allotment  thereof  accord- 
ingly, with  a  map  or  plan  thereunto  annexed,  in  which  shall  be  specified  as  well  the  parcels  in  which  the  several  persons  on 
whose  application  such  order  shall  have  been  made  were  respectively  interested  before  such  division  and  allotment  aa  the  several 
parcels  allqtted  to  them  respectively  by  such  order;  and  the  parcels  of  land  taken  under  such  division  and  allotment  shall  go 
and  enure  to  and  upon  the  same  uses  and  trusts,  and  be  subject  to  the  same  conditions,  charges,  and  incumbrances,  as  the . 
several  lands  which  the  persons  taking  the  same  shall  have  relinquished  or  lost  on  such  division  would  have  atood  limited  or 
been  subject  to  in  case  such  order  had  not  been  made. 

XLVI  1 1.  Provided  and  enacted,  That  in  the  case  of  land  in  respeot  of  which  no  proceedings  for  a  sale  under  this  Act  shall 
be  pending,  no  such  order  of  partition  or  of  exchange,  or  of  division  and  allotment  as  aforesaid  shall  be  made  by  the  Cooi- 
missioners  until  such  notices  by  advertisement  in  such  public  newspaper  or  newspapers  as  the  Commissioners  shall  direct 
shall  have  been  given  of  such  proposed  partition,  exchange,  or  division  and  allotment,  and  three  calendar  months  shall  hare 
elapsed  from  the  publication  of  the  last  of  such  advertisementa ;  and  in  case  before  the  expiration  of  such  three  calendar 
months  any  person  entitled  to  any  estate  in  or  to  any  charge  upon  any  land  included  in  anch  proposed  partition,  exchange, 
or  division  and  allotment,  shall  give  notice  in  writing  to  the  Commissioners  of  his  dissent  from  such  proposed  partitioo, 
exchange,  or  division  and  allotment  (as  the  case  may  be,)  the  Commissioners  shall  not  make  an  order  for  such  partition, 
exchange,  or  division  and  allotment,  unless  such  dissent  shall  be  withdrawn,  or  it  shall  be  shewn  te  the  Commissionen  that 
the  estate  or  charge  of  the  party  so  dissenting  shall  have  ceased,  or  that  such  estate  or  charge  is  not  an  estate  or  chaise  in 
respect  of  which  he  would  be  entitled  in  equity  to  prevent  such  partition,  exchange,  or  division  and  allotment ;  but  no  tach 
order  as  aforesaid  shall  be  in  anywise  liable  to  be  impeached  by  reason  of  any  infirmity  of  estate  or  defect  of  title  of  the  persoot 
on  whose  application  the  same  shall  have  been  made. 

XLix.  That  every  conveyance  and  assignment  respectively  executed  as  required  by  this  Act,  and  every  order  for  partition 
or  for  exchange,  or  for  division  and  allotment,  made  by  the  Commissioners  under  their  seal,  shall  for  all  purposes  be  con- 
clusive evidence  that  every  application,  proceeding,  consent,  and  act  whateoever  which  ought  to  have  been  made,  given,  and 
done  previously  to  the  execution  of  such  conveyance  or  assignment,  or  the  making  of  such  order  respectively,  has  been  mad:, 
given,  and  done  by  the  persons  authorized  to  make,  give,  and  do  the  same ;  and  no  such  conveyance,  assignment,  or  order 
shall  be  impeached  by  reason  of  any  informality  therein. 

L.  That  the  Commissioners  shall  not  be  subject  to  be  restrained  in  the  execution  of  their  powers  under  this  Act,  nor  shall 
any  person  be  restrained  from  making  application  under  this  Act  to  the  Commissioners,  or  doing  any  other  act,  or  giving  any 
consent  under  the  provisions  of  this  Act,  bv  order  or  injunction  of  a  court  of  equity,  or  by  writ  of  prohibition,  nor  shall  the 
Commissioners  be  required  by  writ  of  mandamus  to  do  any  act  or  take  any  proceeding  under  this  Act,  nor  shall  proceedings 
before  them  be  removable  by  certiorari ;  and  the  Commissioners  shall  not,  nor  shall  any  of  them,  nor  shall  any  person  acting 
under  the  order  or  authority  of  them  or  any  of  them,  be  liable  to  any  action,  suit,  or  proceeding  for  or  in  respect  of  any  act 
or  matter  hcmdfidt  done  or  omitted  by  them  respectively  in  the  exercise  or  supposed  exercise  of  the  powers  of  this  AcL 
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LI.  That  it  shall  be  lawful  for  the  Comnnissiouera  to  review  and  rescind  or  vary  any  order  which  shall  have  been  previously 
made  by  them,  but,  save  as  aforesaid  aud  as  hereinafter  provided,  every  order  of  the  Commissioners  shall  be  fiual :  Provided 
alwajB,  that  where  the  Commissioners  allow  appeal,  bnt  not  otherwise,  appeal  against  any  order  of  the  Commissioners  may 
be  made  to  the  Privy  Council  of  Ireland  within  one  calendar  month  from  the  making  of  the  order  appealed  against,  and 
such  appeal  shsU  be  heard  and  reported  on  by  members  of  the  Privy  Council,  to  be  appointed  by  such  Judicial  Committee 
of  the  said  Privy  Council  as  hereinafter  mentioned,  and  the  orders  of  the  said  Privy  Council  in  relation  to  such  appeal 
shall  be  made  according  to  the  reports  of  such  Judicial  Committee,  and  the  order  of  the  said  Privy  Council  on  the  appeal 
shall  be  final. 

LH.  That  the  Judicial  Committee  hereinbefore  referred  to  shall  consist  of  the  Lord  High  Chancellor  of  Ireland  for  the  * 
time  being,  and  such  of  the  members  of  the  said  Privy  Council  as  shall  from  time  to  time  hold  any  of  the  following  offices  in 
Ireland;  that  is  to  say,  the  office  of  Lord  Keeper  or  First  Lord  Commissioner  of  the  Great  Seal  of  Ireland,  Lord  Chief 
Jastice  or  Judge  of  the  Court  of  Queen's  Bench,  Master  of  the  Rolls,  Lord  Chief  Justice  or  Judge  of  the  Court  of  Common 
Pleas,  Lord  Chief  Baron  or  Baron  of  the  Court  of  Exchequer,  and  Judge  or  Commissary  of  Her  Majesty's  Court  of 
Prerogative  for  Causes  Ecclesiastical  and  Court  of  Faculties  in  and  throughout  Ireland,  and  of  all  persons  members  of  the 
said  PriYy  Council  who  shall  have  held  the  office  of  Lord  Chancellor  of  Ireland,  or  any  of  the  other  offices  hereinbefore 
mentioned,  and  of  such  other  persons  not  exceeding  four  in  number,  being  Privy  Councillors  in  Ireland,  as  the  Lord 
Lieutenant  or  other  chief  governor  or  governors  for  the  time  being  of  Ireland  shall  appoint  to  be  members  of  such 
committee;  and  no  such  appeal  as  aforesaid  shall  be  heard  or  reported  on  by  the  said  Judicial  Committee  unless  in  the 
presence  of  at  least  four  members  of  the  said  committee;  and  no  report  on  such  appeal  shall  be  made  unless  a  majority 
of  the  members  of  such  committee  present  at  the  hearing  concur  in  such  report 

Liii.  That  every  person  who  upon  examination  upon  oath,  affirmation,  or  declaration  before  the  Commissioners  or  any  of 
tbem,  or  any  person  appointed  and  authorized  under  this  Act  by  the  Commissioners  to  administer  such  oath,  affirmation,  or 
declaration,  shall  wilfully  give  false  evidence,  and  every  person  who  shall  wilfully  swear,  affirm,  or  declare  falsely  in  any 
af&davit  authorized  under  this  Act  to  be  received  in  evidence  by  the  Commissioners,  shall  be  liable  to  the  pains  and  penalties 
of  perjury. 

Liv.  That  in  the  construction  of  this  Act  (except  where  the  context  or  other  provisions  of  the  Act  require  a  different 
construction)  the  word  "land'*  shall  extend  to  manors,  advowsons,  rectories,  messuages,  lands,  tenements,  rents,  and 
bereditaments  of  any  tenure,  whether  subject  to  any  fee  farm  or  other  perpetual  rent,  with  or  without  condition  of  re-entry 
for  securing  the  same,  or  otherwise,  and  whether  corporeal  or  incorporeal,  and  any  undivided  share  thereof;  and  the 
vord  "*  estate"  shall  extend  to  an  estate  in  equity  as  well  as  at  law,  and  to  an  equity  of  redemption,  and  to  the  benefit  of  any 
coreaant  or  contract  for  or  right  of  renewal ;  and  the  word  "  lease"  shall  include  an  agreement  for  a  lease,  and  the  estate  or 
interest  created  or  agreed  to  be  created  by  such  lease  or  agreement  in  the  whole  or  any  part  of  the  land  therein  comprised ; 
sod  the  expression  "lease  in  perpetuity"  shall  mean  any  lease  or  grant  for  one  or  more  life  or  lives,  with  or  without  a  term 
of  years,  or  for  years  determinable  on  one  or  more  life  or  lives,  or  for  years  absolute,  with  a  covenant  or  agreement  in  any  of 
nicb  cases,  whether  in  the  same  or  in  any  other  instrument,  for  the  perpetual  renewal  of  such  lease  or  grant,  whether  such 
lease  shall  be  derived  out  of  the  inheritance  or  by  way  of  under-lease  out  of  any  lease  or  other  estate ;  and  the  expression 
"cburch  or  college  lease"  shall  include  any  lease  by  any  archbishop,  bishop,  dean,  or  dean  and  chapter,  or  other  ecclesiastical 
corporation,  sole  or  aggregate,  or  by  the  College  of  the  holy  and  undivided  Trinity  near  Dublin,  or  by  the  Ecclesiastical 
Commissioners  for  Ireland,  where  a  fine  has  been  paid  on  the  grant  of  such  lease ;  and  the  word  "  incumbrance"  shall  mean 
snj  legal  or  equitable  mortgage  in  fee,  or  for  any  less  estate,  and  also  any  money  secured  by  a  trust,  or  by  judgment, 
decree,  or  order  of  any  superior  court  of  law  or  equity  duly  registered,  and  also  any  legacy,  portion,  lien,  or  other  charge, 
▼hereby  a  gross  sum  of  money  is  secured  to  be  paid  on  an  event  or  at  a  time  certain,  and  also  any  annual  or  periodical 
charge  which  by  the  instrument  creating  the  same,  or  by  any  other  instrument,  is  made  repurchasable  on  paprment  of  a  gross 
inm  of  money,  and  also  any  arrear  remaining  unpaid  of  any  annual  or  periodical  charge,  for  payment  of  which  arrear  a  sale 
of  any  land  charged  therewith  might  be  decreed  b^  a  court  of  equity ;  and  the  word  "  incumbrancer"  shall  mean  any  person 
fntftled  to  such  incumbrance,  or  entitled  to  require  the  payment  or  discharge  thereof;  and  the  word  "  possession"  shall 
include  the  receipt  of  the  rents  and  profits ;  and  the  word  "owner,"  as  applied  to  any  land,  shall  include  any  person  entitled 
>a  possession  in  fee  simple  or  in  tail,  or  quoMi  in  tail,  and  any  person  entitled  in  possession  for  a  life  or  lives,  or  for  a  term  of 
years  determinable  on  the  dropping  of  any  life  or  lives,  or  for  a  term  of  years  of  which  not  less  than  ninety-nine  years  are 
onexpired,  not  being  a  lessee  at  a  rent,  and  also  any  person  entitled  in  possession  as  tenant  by  the  curtesy,  whether  at  law  or 
^Q  equity,  and  any  person  entitled  in  possession,  whether  in  fee  or  for  any  lesser  estate  as  aforesaid,  to  the  equity  of 
r^emption  in  any  land,  or  to  the  land  subject  to  any  incumbrance)  or  a  trust  for  the  payment  of  any  incumbrance,  and 
foy  feoffiies  or  trustees  for  chariteble  or  other  purposes,  entitled  in  possession;  and  the  word  "  owner,"  as  applied  to  a  lease 
>Q  perpetuity  or  other  lease,  shall  include  any  person  entitled  in  possession  to  the  land  comprised  in  such  lease  for  the 
vfaole  esUte  created  or  agreed  to  be  created  by  such  lease,  or  for  any  derivative  estate  (created  by  settlement,  or  tesU- 
inentary  or  other  disposition  thereof),  quati  in  tailj  or  for  life  or  lives,  or  for  years  determinable  on  the  dropping  of  a 
life  or  lives,  or  for  years  of  which  not  less  than  fifty  years  are  unexpired,  not  being  an  under-lease  at  a  rent  derived 
oat  of  such  leaae,  and  any  person  entitled  in  possession,  for  such  whole  estate  or  such  derivative  estate  as  aforesaid,  to  the 
equity  of  redemption  in  such  leaae  or  to  such  lease  subject  to  any  incumbrance,  or  a  trust  for  the  payment  of  any  incum- 
brance; and  the  word  "  person"  and  the  word  "owner"  shall  extend  to  a  body  politic  or  corporate  as  well  as  to  an  individual; 
ibe  word  "  Commissioners"  shall  mean  "  the  Commissioners  for  Sale  of  Incumbered  EsUtes  in  Ireland ;"  the  expression  "  the 
Coromisuoners  of  Her  Majesty's  Treasury"  shall  mean  such  Commissioners  for  the  time  being  or  any  three  of  them,  or  the 
I'Oid  High  Treaanrer  for  Uie  time  being ;  aud  every  word  importing  the  singular  number  only  shall  extend  to  several  persons 
or  things,  and  every  word  importing  the  plural  number  shall  apply  to  one  person  or  thing ;  and  every  word  importing  the 
masculine  gender  only  shall  extend  to  a  female. 

Ly.  That  this  Act  shall,  except  so  far  as  the  special  provisions  of  the  same  otherwise  require,  extend  only  to  Ireland,  and 
inay  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament 
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SCHEDULE. 

F€frm  of  Convejfoftce  on  Sale*  hy  the  Cowtmistiomert  (which  may  be  need  with  sadk  Fariaiioiu  a$  the  Ciremmstaneee  may  appear  u 

the  CommiM^tmert  to  require), 

Wb  Two  of  the  Commistionen  for  aale  of  Incuinbered  Estates  in  Iraland,  nnder  the  Authority  of  an 

Act  pasted  in  the  Year  of  the  Reign  of  Queen  Victoria,  intituled  [hare  ut  forth  the  Tiiia  rftku  Ad,]  in 

Consideration  of  the  Sum  of  hy  E.F.  of,  Sfc,  paid  into  the  Bank  of  Ireland  to  our  Account  to  the  Credit  of 

do  grant  unto  the  said  E.F.  all  [here  detcribe  the  Premises  to  be  soW},  to  hold  the  same  unto  the  said  E.K 
his  Heirs  and  Assigns,  [or,  in  the  Case  of  a  Chattel  Interest  in  a  Lease,  his  Executors,  Administrators,  and  Assigns,]  for  eTcr, 
[or  for  the  unexpired  Term  created  by  a  certain  Lease  [describing  the  Lease,  as  the  Case  wtay  te],  subject  to  [here  specify, 
where  the  Sale  is  made  subject  thereto,  the  Tenancies,  Leases,  Under-leases,  or  Charge,  either  by  Brferenee  to  a  Schatsk  tr 
otherwise}. 

In  witness  whereof  we  the  said  A,B,  and  CD.  have  hereunto  set  our  Hands  and  the  Seal  of  the  said  Commissioneis,  this 

Day  of  in  the  Year  of  our  Lord 

CD. 
[Seal  qf  the  Cammissise.] 

The  Certifleate  if  Payment  to  be  indorsed  on  or  written  at  the  Foot  if  the  Conveyance  or  jfssignment  may  be  In  AefbBoiringfim. 
Wb  certify  that  the  within  [or  above]  mentioned  Sum  of  was  paid  into  the  Bank  of  Ireland  to  the  Accosnt 

and  Credit  within  [or  ahoTe]  mentioned  on  the  Day  of 

CD. 
[Seal  if  the  Comminim  ] 

Cap.  LXXVIII. 

AN  ACT  for  the  more  effectual  Taxation  of  Costs  on  Private  Bills  in  the  House  of  Lords,  and  to 
facilitate  the  Taxation  of  other  Costs  on  Private  Bills  in  certain  Cases. 

(28th  July  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  Recited  i#c«  7  4*  8  Geo,  4.  c.  64.  repealed, 

2.  ParUamentary  agent,  attorney,  or  soUeitor  not  to  sue  fir  costs  until  one  mouth  after  deUoery  if  hie  bill. — Rndente  efdeHeery 

ifbilL — Power  to  Judge  to  authorise  actum  before  expiration  if  one  wunth, 
8.  Taxing  officer  to  be  appointed  by  the  clerk  of  parliaments  or  clerk  assistant. 
4.  The  clerk  if  parliaments  or  clerk  assistant  to  prepare  Ust  if  charges  thencrforth  to  be  allowed, 
6,  Taxing  pfficer  empowered  to  examine  parties  and  witnesses  on  oath, 

6.  Taxing  pjffleer  empowered  to  call  for  books  and  papers. 

7.  Taxing  efficer  to  take  such  fees  as  may  be  allowed  by  House  if  Lords. — Application  if  fees, 

8.  On  i^fplication  if  party  chargeable,  or  on  appHeation  if  parliamentary  agent,  attorney,  or  soKeitor,  the  taxing  t§ieor  totas  tk 

bill. — No  application  to  be  entertained  by  taxing  officer  efter  ver&t  obtained. 

9.  Taxing  vfficor  to  report  to  the  clerk  if  the  parliaments. — ff  either  party  complain  if  report,  they  may  depoeU  a  t»emonai,end 

the  clerk  if  the  parliaments  may  require  a  further  report. — I/'  no  memorial  deposited,  clerk  if  the  parliaments  wtay  i*i^ 
certificate  if  the  amount  fiund  due. — Certificate  to  have  the  efeet  of  a  warrant  to  cotf ess  judgment. 

10.  Taxing  iffieer  of  either  House  may  tax  costs  not  otherwise  taxable  under  the  Act  by  virtue  if  which  any  hill  OtaU  be  teeti: 

and  may  request  other  officers  to  assist  Mm. — Such  officers  to  have  the  same  powers  as  in  taxing  other  costs. 

1 1.  Taxing  officers  to  include  certain  costs  in  their  reports,  and  certificates  qfthe  amount  to  be  delivered. 

12.  Officers  qf  other  eourU  may  request  the  taxing  qffieer  qf  either  House  to  tax  parts  qf  bills. 
18.  Taxing  qffieer  qf  either  House  may  take  an  account  between  the  parties, 

14.  Construction  of  certain  words  in  this  Act, 
1ft.  Form  of  citing  the  Act. 
18.  Act  may  be  auwnded,  4^. 


By  this  Act, 

AAer  reciting  the  passing  of  7  &  8  Geo.  4.  c  64:  And  that  it  is  expedient  to  repeal  the  same,  and  Co  make  matt  dfectiul 
provision  for  taxing  the  costs  and  expenses  to  he  charged  by  parliamentary  agents,  attomies,  solicitors,  and  othcr%  in  fntacc 
sessions  of  Parliament,  in  respect  of  bills  subject  to  the  payment  of  fees  in  Parliament,  commonly  called  private  hills,  sad  to 
be  incurred  in  complying  with  the  Standing  Orders  of  the  House  of  Lords  relatiye  to  snch  bills,  and  in  preparing,  bringiof 
in,  and  carrying  the  same  through,  or  in  opposing  the  same  in,  the  House  of  Lords,  and  to  faciliUte  the  taxation  of  other  casts 
mcurred  in  respect  of  private  bills,  in  certain  cases:— 
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It  is  Enacted, 

L  That,  except  as  to  any  costs,  charges,  and  expenses  which  shall  have  been  incanred  in  the  present  or  any  preceding 
session  of  Parliament,  the  said  recited  Act  shall  be  repealed. 

ri.  That  do  padiamentary  agent,  attorney,  or  solicitor,  nor  any  executor,  administrator,  or  assignee  of  any  parliamentary 
agent,  attorney,  or  sdieitor,  shall  commence  or  muntain  any  action  or  suit  for  the  recovery  of  any  costs,  charges,  or  expenses 
in  respect  of  any  proceedings  in  the  House  of  Lords  in  any  future  session  of  Parliament  relating  to  any  petition  for  a  private 
UIJ,  or  private  bill,  or  in  respect  of  coropljring  with  the  Standing  Orders  of  the  said  House  relative  thereto,  or  in  preparing, 
bringing  in,  and  carrying  the  same  through,  or  opposing  the  same  in,  the  House  of  Lords,  until  the  expiration  of  one  monUi* 
after  such  parliamentary  agent,  attorney,  or  solicitor,  or  executor,  administrator,  or  assignee  of  such  parliamentary  agent, 
attorney  or  aolicitor,  has  delivered  unto  the  party  to  be  charged  therewith,  or  sent  by  post  to  or  left  for  him  at  his  counting- 
hoaie,  office  of  business,  dwelling-house,  or  last  known  place  of  abode,  a  bill  of  such  costs,  charges,  and  expenses,  and  which 
bill  shall  either  be  subscribed  with  the  proper  hand  of  such  parliamentary  agent,  attorney,  or  solicitor,  or  in  the  case  of  a 
partnership  by  any  of  the  partners,  either  with  his  own  name  or  with  the  name  of  such  partnership,  or  of  the  executor, 
administrator,  or  assignee  of  such  parliamentary  agent,  attorney,  or  solicitor,  or  be  inclosed  in  or  accompanied  by  a  letter 
subscribed  in  like  manner  referring  to  such  bill:  Frovided  always,  that  it  shall  not  in  any  case  be  necessary,  in  the  first 
instance,  for  such  parliamentary  agent,  attorney,  or  solicitor,  or  the  executor,  administrator,  or  assignee  of  such  parliamentary 
agent,  attorney,  or  solicitor,  in  proving  a  compliance  with  this  Act,  to  prove  the  contents  of  the  bill  delivered,  sent,  or  left  by 
bim,  bnt  it  shall  be  sufficient  to  prove  that  a  bill  of  costs,  charges,  and  expenses,  subscribed  in  manner  aforesaid,  or  inclosed 
in  or  accompanied  by  such  letter  as  aforesaid,  was  delivered,  sent,  or  left  in  manner  aforesaid;  but  nevertheless  it  shall  be 
competent  for  the  other  party  to  shew  that  the  bill  so  delivered,  sent,  or  left  was  not  such  a  bill  as  constituted  a  bond  fide 
compliance  with  this  Act:  Provided  also,  that  it  shall  be  lawful  for  any  Judge  of  the  superior  courts  of  law  or  equity  in 
England  or  Ireland,  or  of  the  Court  of  Session  in  Scotland,  to  authorize  a  parliamentary  agent,  attorney,  or  solicitor  to 
commence  an  action  or  suit  for  the  recovery  of  his  costs,  charges,  and  expenses  against  the  party  chargeable  therewith, 
although  one  month  has  not  expired  from  the  delivery  of  a  bill  as  aforesaid,  on  proof  to  the  satisfaction  of  the  said  Judge 
tbat  there  is  probable  cause  for  believing  that  such  party  is  about  to  quit  that  part  of  the  United  Kingdom  in  which  such 
Jadge  hath  jurisdiction. 

III.  That  the  clerk  of  the  Parliaments,  when  discharging  the  duties  of  his  office  in  person,  or  in  his  absence  the  clerk 
assistant,  shall  appoint  a  fit  person  to  be  the  taxing  officer  of  the  House  of  Lords;  and  every  person  so  appointed  shall 
hold  his  office  during  the  pleasure  of  the  clerk  of  the  Parliamenta  or  derk  assistant,  and  shall  execute  the  duties  of  hia 
office  conformably  to  such  directions  aa  he  may  from  time  to  time  receive  from  the  clerk  of  the  Parliaments  or  clerk 

aasistant 

IV.  That  the  clerk  of  the  Parliaments,  when  discharging  the  duties  of  his  office  in  person,  or  in  his  absence  the  clerk 
Asiiatant,  may  from  time  to  time  prepare  a  list  of  such  charges  as  it  shall  appear  to  him  that,  after  the  present  session  of 
Pailiarneot,  parlianMsntary  agents,  attomies,  solicitors,  and  others  may  justly  make  with  reference  to  the  several  matters 
comprised  in  such  list;  and  &e  several  charges  therein  specified  ahall  oe  the  utmost  charges  thenceforth  to  he  allowed  upon 
the  taxation  of  any  anch  htU  of  costs,  charges,  and  expenses  in  respect  of  the  several  matters  therein  specified:  Provided 
ilvaya,  that  the  said  taxing  officer  may  allow  all  fair  and  reasonable  costs,  charges,  and  expenses  in  respect  of  any  matters 
not  included  in  such  list 

▼.  That  for  the  purpose  of  any  such  taxation  the  said  taxing  officer  may  examine  upon  oath  any  partv  to  such  taxation, 
and  any  witnesses  who  may  be  examined  in  relation  thereto,  and  may  receive  affidavita,  sworn  before  him  or  before  any 
Master  or  Master  Extraordinary  of  the  High  Court  of  Chancery,  relative  to  such  costs,  charges,  or  expenses ;  and  any  person 
who  on  such  examination  on  oath  or  in  any  such  affidavit  shall  wilfully  or  corruptly  give  false  evidence  shall  be  liable  to  the 
penalties  of  wilful  and  corrupt  peijury. 

Ti.  That  the  said  taxing  officer  shall  be  empowered  to  call  for  the  production  of  any  books  or  writings  in  the  hands  of  any 
party  to  such  taxation  relating  to  the  matters  of  such  taxation. 

vii.  That  it  shall  be  lawful  for  the  said  taxing  officer  to  demand  and  receive  for  any  such  taxation  such  fees  as  the  House 
of  Lords  may  from  time  to  time  by  any  order  authorize  and  direct,  and  to  charge  the  said  fees»  and  also  to  award  costs  of  such 
taxation  against  either  party  to  such  taxation,  or  in  such  proportion  against  each  party  as  he  may  think  fit,  and  he  shall  pay 
and  apply  the  fees  so  received  by  him  in  such  manner  as  shall  be  directed  by  any  such  order  as  aforesaid. 

VIII.  That  if  Any  person  upon  whom  any  demand  ahall  be  made  by  any  parliamentary  agent,  attorney,  or  solicitor,  or 
fxecutor,  administrator,  or  assignee  of  such  parliamenUry  agent,  attorney,  or  solicitor,  or  other  person,  for  any  costs,  charges, 
or  expenses  in  respect  of  sny  proceedings  in  the  House  of  Lords  in  any  future  session  of  Parliament  relating  to  any  petition 
for  a  private  bill,  or  private  bill,  or  in  respect  of  complying  with  the  Standing  Orders  of  the  said  House  relative  thereto,  or  in 
preparing,  bringing  in,  or  carrying  the  same  through,  or  in  opposing  the  same  in,  the  House  of  Lords,  or  if  any  parliamentary 
*gent,  attorney,  or  solicitor,  or  tbe  executor,  administrator,  or  assignee  of  such  parliamentary  agent,  attorney,  or  solicitor,  or 
other  person,  who  shall  be  aggrieved  by  the  non-payment  of  any  costs,  charges,  and  expenses  incurred  or  charged  by  him  in 
Rspect  of  anv  such  proceedings  as  aforesaid,  shall  make  application  to  the  said  taxing  officer  at  his  office  for  the  taxation  of 
such  costs,  charges,  and  expenses,  the  said  taxing  officer,  on  receiving  a  true  copy  of  the  bill  of  such  costs,  charges,  and 
expenses  which  shall  have  been  duly  delivered  aa  aforesaid  to  the  party  charged  therewith,  shall  in  due  course  proceed  to  tax 
and  settle  the  same;  and  upon  every  auch  taxation,  if  either  the  parliamentary  agent,  attorney,  or  solicitor,  or  the  executor, 
administrator,  or  aangnee  of  auch  parliamentary  agent,  attorney,  or  solicitor,  or  other  person,  by  whom  such  demand  shall  be 
nade  as  aforesaid,  or  the  party  chafed  with  such  bill  of  costs,  charges,  and  expenses,  having  due  notice,  shall  refuse  or 
neglect  to  attend  auch  taxation,  the  said  taxing  officer  may  proceed  to  tax  and  settle  such  bill  and  demand  ex  parte;  and  if 
pending  such  tszation  any  action  or  other  proeeeding  shall  be  conunenced  for  the  recovery  of  such  bill  of  costs,  charges,  and 
Vol.  XXVII.— Stat.  X 
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expenses,  the  Court  or  Judge  before  whom  the  same  shall  be  brought  shall  stay  all  proceedings  thereon  until  the  amount  of 
such  bill  shall  have  been  duly  certified  by  the  clerk  of  the  Parliaments  or  clerk  assistant  as  hereinafter  provided:  Provided 
alwsys,  that  no  such  application  shall  be  entertained  by  the  said  taxing  officer  if  made  by  the  party  charged  with  such  bill 
after  a  verdict  shall  have  been  obtained  or  a  writ  of  inquiry  executed  in  any  action  for  the  recovery  of  the  demand  of  any 
such  parliamentary  agent,  attorney,  or  solicitor,  or  the  executor,  administrator,  or  assignee  of  such  parliamentary  sgni^ 
attorney,  or  solicitor,  or  other  person,  or  after  the  expiration  of  six  months  after  such  bill  shall  have  been  delivered,  sent,  or 
left  as  aforesaid:  Provided  also,  that  if  any  such  application  shall  be  made  after  the  expiration  of  six  months  aa  aforessld  it 
shall  be  lawful  for  the  clerk  of  the  Parliaments  or  clerk  assistant  aforesaid,  if  he  shall  so  think  fit,  on  receiving  a  report  of 
special  circumstances  from  the  said  taxing  officer,  to  direct  such  bill  to  be  taxed. 

IX.  That  the  said  taxing  officer  shall  report  his  taxation  to  the  clerk  of  the  Parliaments  or  clerk  assistant  as  aforesaid, 
and  in  such  report  shall  state  the  amount  fairly  chargeable  in  respect  of  such  costs,  charges,  and  expenses,  together  with  tlie 
amount  of  costs  and  fees  payable  in  respect  of  such  taxation  as  aforesaid,  and  shall  also  state  in  such  report  the  amount  due 
in  respect  of  the  said  costs,  charges,  and  expenses ;  and  within  twenty- one  clear  days  after  any  such  report  shall  have 
been  made  either  party  may  deposit  in  the  office  of  the  clerk  of  the  Parliaments  a  memorial,  addressed  to  the  clerk  of  the 
Parliaments  or  clerk  assistant  as  aforesaid,  complaining  of  such  report  or  any  part  thereof,  and  such  clerk  of  the  Parliaments 
or  clerk  assistant  as  aforesaid  may,  if  he  shall  so  think  fit,  refer  the  same,  together  with  such  report,  to  the  said  taxiof^ 
officer,  and  may  require  a  further  report  in  relation  thereto,  and  on  receiving  such  further  report  may  direct  the  said  taxing 
officer,  if  necessary,  to  amend  his  report ;  and  if  no  such  memorial  be  deposited  as  aforesaid,  or  so  soon  aa  the  matters 
complained  of  in  any  such  memorial  shall  have  been  finally  disposed  of,  such  clerk  of  the  Parliaments  or  clerk 
assistant  as  aforesaid  shall,  upon  application  made  to  him,  deliver  to  the  party  concerned  therein,  and  requiring  the  same,  a 
certificate  of  the  amount  so  ascertained,  which  certificate  shall  be  binding  and  conclusive  on  the  parties  aa  to  the  matters 
comprised  in  such  taxation,  and  as  to  the  amount  of  such  costs,  charges,  and  expenses,  and  the  amount  due  in  respect  of  the 
same,  and  of  the  costs  and  fees  payable  in  respect  of  such  taxation,  in  all  proceedings  at  law  or  in  equity  or  otherwise ;  and 
in  any  action  or  other  proceeding  brought  for  the  recovery  of  the  amount  so  certified  to  be  due  such  certificate  ahall  hate  the 
eflTect  of  a  warrant  of  attorney  to  confess  judgment;  and  the  Court  in  which  such  action  shall  be  commenced,  or  any  Jod^e 
thereof,  shall,  on  production  of  such  certificate,  order  judgment  to  be  entered  up  for  the  sum  specified  in  such  certificate,  ia 
like  manner  as  if  the  defendant  in  any  such  action  had  signed  a  warrant  to  confess  judgment  in  such  action  to  that  amonnt: 
Provided  always,  that  if  such  defendant  shall  have  pleaded  that  he  is  not  liable  to  the  payment  of  such  costs,  charges,  snd 
expenses,  such  certificate  shall  be  conclusive  only  as  to  the  amount  thereof  which  shall  be  payable  by  such  defendant  in  caat 
the  plaintiff  shall  in  such  action  recover  the  same. 

X.  That  if  any  bill  of  costs  taxable  by  virtue  of  this  Act,  or  of  "The  House  of  Commons  Costo  Taxation  Act,  1847,"  shall 
comprise  any  costs,  charges,  and  expenses  incurred  in  respect  of  a  private  bill,  but  not  taxable  by  virtue  of  the  Act  in 
pursuance  whereof  such  bill  shall  come  to  be  taxed,  it  shall  be  lawful  for  the  taxing  officer  of  the  House  of  Lords,  or  for  the 
taxing  officer  of  the  House  of  Commons,  as  the  case  may  be,  either  to  tax  and  settle  such  last-mentioned  costs,  charges,  snd 
expenses,  or  to  request  the  taxing  officer  of  the  other  House  of  Parliament,  or  the  proper  officer  of  any  other  court  havinf 
such  an  officer,  to  assist  him  in  taxing  and  settling  any  part  of  such  bill ;  and  such  officer  so  requested  shall  thereopoa 
proceed  to  tax  and  settle  the  same,  and  shall  return  the  same,  with  his  opinion  thereupon,  to  the  officer  who  shall  have  le 
requested  him  to  tax  and  settle  the  same ;  and  in  taxing  such  costs,  charges,  and  expenses  the  taxing  officer  of  the  House  of 
Lords  and  the  taxing  officer  of  the  House  of  Commons  respectively  shall  have  the  same  powers  and  may  receive  the  same 
fees  in  respect  of  such  taxation  as  if  such  costs,  charges,  and  expenses  were  taxable  by  virtue  of  this  Act,  or  of  the  "House 
of  Commons  Costs  Taxation  Act,  1847,"  as  the  case  may  be;  and  the  proper  officer  of  any  court  so  requested  to  tax  the 
same  shall  have  the  same  powers  and  may  receive  the  same  fees  as  upon  a  reference  from  the  court  of  which  be  is  such  officei; 

xi.^  That  the  taxing  officer  of  the  House  of  Lords,  or  the  taxing  officer  of  the  House  of  Commons,  as  the  case  may  be, 
may  include  the  amount  of  such  last-mentioned  costs,  charges,  and  expenses  in  the  report  of  his  taxation  of  any  such  bill  of 
costs;  and  in  case  the  clerk  of  the  Parliaments  or  clerk  assistant,  or  the  Speaker  of  the  House  of  Commons,  as  the  case  may 
be,  shall  deliver  a  certificate  of  the  amount  so  ascertained  and  declared  in  such  report,  including  such  last-mentioned  costs, 
charges,  and  expenses,  such  certificate  shall  have  the  same  force  and  eflTect  as  if  the  whole  of  such  bill  of  costs  were  taxable 
by  virtue  of  the  Act  in  pursuance  whereof  such  certificate  shall  be  so  delivered. 

XII.  That  in  case  the  taxing  officer  of  the  House  of  Lords,  or  the  taxing  officer  of  the  House  of  Commons,  shall  be 
requested  by  the  proper  officer  of  any  other  court  to  assist  him  in  taxing  and  settling  any  costs,  charges,  and  expenses 
incurred  in  respect  of  a  private  bill,  being  part  of  any  bill  of  costs,  which  shall  have  been  referred  to  him  by  the  Court  of 
which  he  is  such  officer^  such  taxing  officer  so  requested  shall  thereupon  proceed  to  tax  and  settle  the  same,  and  ahall  letnra 
the  same,  with  his  opinion  thereupon,  to  the  officer  who  shall  have  so  requested  him  to  tax  and  settle  the  same,  and  ahall 
have  the  same  powers  and  may  receive  the  same  fees  in  respect  of  such  taxation  as  if  application  had  been  made  to  hnn  for 
the  Uxation  thereof  in  pursuance  of  this  Act,  or  of  the  "  House  of  Commons  Coste  Taxation  Act,  1847,"  as  the  case  may  be. 

XIII.  That  it  shall  be  lawful  for  the  taxing  officer  of  the  House  of  Lords  and  for  the  taxing  officer  of  the  House  of 
Commons  to  take  an  account  between  the  parties  to  any  taxation  under  this  Act  or  the  '*  House  of  Commons  Cosu  Taxation 
Act,  1847,"  of  all  sums  of  money  paid  or  received  in  respect  of  any  bill  of  costs  which  is  the  subject  of  such  taxation,  or  sny 
matters  contained  therein,  and  to  report  the  amount  of  all  such  sums  of  money  and  the  amount  due  in  respect  of  aneh  bills 
of  costs. 

XIV.  That  in  the  construction  of  this  Act  the  word  *<  month"  shall  be  token  to  mean  a  calendar  month;  and  every  word 
importing  the  singular  number  only  shall  extend  and  be  applied  to  several  persons,  matters,  or  things,  as  well  as  one  person, 
matter,  or  thing ;  and  erery  word  importing  the  plural  number  shall  extend  and  be  applied  to  one  person,  matter,  or  thing, 
as  well  aa  several  persons,  matters,  or  things;  and  every  word  importing  the  masculine  gender  only  ahall  extend  and  be 
apphed  to  a  female  as  well  as  a  male;  and  the  word  "person"  shall  extend  to  any  body  politic,  coiponte,  or  coU^utc, 
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mnoicipal,  civil,  or  ecclesiastical,  aggregate  or  sole,  as  well  as  an  individual;  and  the  word  **  oath"  shall  include  affirmation 
in  the  case  of  Quakers,  and  any  declaration  lawfully  substituted  fdr  an  oath  in  the  case  of  any  other  person  allowed  by  law 
to  make  a  declaration  instead  of  Uking  an  oath;  unless  in  any  of  the  oases  aforesaid  it  be  otherwise  specially  provided,  or 
then  be  something  in  the  subject  or  context  repugnant  to  such  construction. 

XT.  That  in  citing  this  Act  in  other  Acts  of  Parliament,  and  in  l^al  and  other  instruments,  it  shall  be  sufficient  to  use 
the  expression  **The  House  of  Lords  Costs  Taxation  Act,  1849." 

zri.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament 


Cap.  LXXIX. 

AN  ACT  to  facilitate  the  Execution  of  Conveyances  and  other  Instruments  by  or  on  behalf  of  the 
New  Zealand  Company  in  New  Zealand, 

(1st  August  1849.) 

ABSTRACT   OF  THE   ENACTMENTS. 

1.  Letteri  paUmi,  dated  I2th  Feb,  (4  VkL)^Letter$  patent,  dated  4M  Jug.  (7  yiet,)^Power  to  Company  to  appoint  attorniet^ 

oad  to  revoke  appointwtent*. 

2.  To  grant  to  tueh  attomiee  a  teal. — Deeds  executed  by  attomiet  valid,  at  \f  executed  by  the  Company, 

3.  Emiled  deedt  primd  facie  evidence  of  due  execution, 

4.  Not  lest  than  two  attomiet  to  be  appointed, 

5.  yeri/uMtion  rf"  deedt  for  regittration. 
<>•  ^4ct  to  extend  to  coioniet, 

7.  HUieAct, 

8.  Act  mey  be  amended,  8fc. 


By  this  Act, 

After  reciting  that  Her  present  Majesty,  by  Her  royal  letters  patent  bearing  date  the  12th  of  February  in  the  fourth  year 
of  ber  reign,  granted  and  ordained  that  certain  persons  therein  named  and  described  should  be  and  constitute  a  bodv  corporate 
with  perpetual  succession  and  a  common  seal,  by  the  name  of  the  New  Zealand  Company,  for  the  purpose  of  purchasing  and 
acquiring,  settling,  improving,  cultivating,  letting,  selling,  granting,  alienating,  mortgaging,  charging,  or  otherwise  dealing 
^'th  sod  making  a  profit  of  lands,  tenements,  and  hereditaments  within  Her  Majesty's  colony  of  New  Zealand  and  its  depen- 
dencies, and  of  laying  out  settlements  and  towns,  and  for  other  purposes  therein  set  forth ;  and  by  her  royal  letters  patent, 
bearing  date  the  4th  of  August  in  the  seventh  year  of  her  reign,  extended  the  powers  in  the  said  first- mentioned  letters  patent 
contained :  And  that  by  9  &  10  Vict,  c  ccclxzxii,  further  powers  were  granted  to  the  said  Company,  and  special  provisions 
made  for  facilitating  the  conveyance  of  lands  in  the  said  colon v  then  contracted  to  be  sold  or  thereafter  to  be  contracted  to  be  sold 
bv  tbe  said  Company :  And  that  by  10  &  11  Vict.  c.  1 12,  all  the  demesne  landa  of  the  Crown  in  the  province  of  New  Munster 
in  New  Zealand,  and  all  the  estate  and  right  of  Her  Majesty  therein,  or  power  and  authority  over  the  same  or  any  part  thereof, 
vere,  from  and  immediately  after  the  passing  of  the  said  now- reciting  Act,  until  the  5th  of  July  1860,  and  during  such  further 
time  at  tthall  be  directed  by  Parliament,  vested  in  the  New  Zealand  Company,  in  trust  for  the  purposes  and  subject  to  the 
proTisions  in  the  same  Act  contained ;  and  it  was  by  the  same  Act  enacted,  that  during  such  period  all  the  rights,  powers, 
aiid  authorities  of  Her  Majesty  in  reference  to  the  same  might  be  exercised  and  administered  by  the  said  Company  in  such 
manner  in  all  respects,  subject  to  the  restrictions  therein  contained,  as  to  the  said  Company  should  seem  best  fitted  to  promote 
the  efficient  colonization  of  New  Zealand  and  the  welfare  of  the  colonists  thereof:  And  that  it  is  expedient,  for  the  better 
promotion  of  the  colonization  of  New  Zealand,  and  for  the  more  effectual  exercise  of  the  several  powers  and  authorities  vested 
i'i  the  said  Company,  that  means  should  be  provided  to  enable  the  execution  of  deeds  of  conveyance  and  other  legal  instru- 
ncntR  in  New  Zealand  by  and  on  behalf  of  the  said  Company,  and  that  other  provisions  should  be  made  to  facilitate  the 
interchange  of  property  in  the  colony : — 

It  is  Enacted, 

I.  That  it  ahall  be  lawful  for  the  said  Company,  by  any  deed  or  instrument  in  writing  under  their  corporate  seal,  from 
time  to  time  to  constitute  and  appoint  any  persons  to  be,  while  actually  within  the  colony  of  New  Zealand  or  ita  dependencies, 
atid  for  such  limited  period  (if  any)  as  the  said  Company  may  think  fit,  the  attomies  of  the  said  Company,  to  make  and 
execute,  in  the  name  and  on  the  behalf  of  the  said  Company,  grants,  leases,  conveysnces,  and  any  other  deeds  or  instruments 
whatsoever,  of  and  in  relation  to  any  of  the  lands  and  property  in  the  said  colony  of  New  Zealand  or  its  dependencies  now 
belonging  to  or  hereafter  to  belong  to  the  said  Company,  or  over  or  in  respect  to  which  the  said  Company  now  has  or  here- 
after may  have  any  disposing  or  other  power  or  authority  whatsoever,  subject  nevertheless  (so  far  as  the  same  may  be 
applicable)  to  the  restrictions  contained  in  the  recited  Acts,  and  from  time  to  time  as  occasion  may  require,  and  as  to  the  said 
Company  may  seem  meet,  to  revoke  any  such  deed  or  instrument  under  the  corporate  seal  of  the  said  Company  aa  aforesaid, 
*nd  to  make  any  other  such  deed  or  instrument  for  the  like  purpose,  which  grants,  leases,  conveyances,  and  other  deeds 
and  instruments  to  be  made  and  executed  by  such  attomies  shall  be  under  the  signature  of  such  attomies,  and  under  such 
''^'♦1  as  hereinafter  mentioned. 
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II.  That  it  shall  he  lawful  for  the  said  Company  to  appoint  and  commit  to  the  custody  of  the  attoniea  for  the  time  being 
constituted  and  appointed  as  aforesaid  a  seal  for  the  purpose  of  making  and  executing  such  grants,  leases,  oonTeyanoes,  and 
other  deeds  and  instruments  as  aforesaid,  and  such  seal  from  time  to  time  to  break,  altet,  or  renew  as  to  the  said  Compuy 
may  seem  meet;  and  every  grant,  lease,  couveyance,  and  other  deed  and  instrument  to  be  made  and  executed  in  msii]ierafeR< 
said  by  such  attomies  shall  be  as  valid  and  effectual  in  law,  to  all  intents  and  purposes  whatsoever,  as  if  the  same  had  been 
duly  made  and  executed  by  the  said  Company  without  the  intervention  of  such  attomies. 

III.  That  all  grants,  leases,  conveyances,  and  other  deeds  and  instruments  signed  or  purporting  to  be  signed  by  such 
attomies  as  aforesaid,  and  sealed  or  purporting  to  be  sealed  with  the  seal  for  the  time  being  committed  to  such  attorniei, 
shall  be  primd  facie  evidence  not  only  of  the  appointment  and  continuance  in  office  of  the  attomies  under  whose  sigDatura 
the  same  shall  be  or  purport  to  be  made,  but  also  of  their  signatures  thereto,  and  the  due  sealing  thereof  with  the  seal  committed 
to  such  attomies,  and  that  it  shall  be  the  duty  of  all  Courts  of  Justice,  Justices,  and  others,  as  well  within  as  without  any  oC 
Her  Majesty's  colonies,  to  receive  the  same  as  such  primd  faeis  evidence. 

rv.  Provided  and  enacted,  That  not  less  than  two  persons  shall  be  appointed  such  attomies  as  aforesaid  by  any  deed  or 
instrament,  and  that  if  in  any  deed  or  instrument  more  than  two  persons  are  appointed,  any  two  of  the  persons  so  appoioted, 
whether  they  alone  of  the  persons  so  appointed  shall  have  accepted  or  shall  continue  in  office  or  not,  shall  (unless  the  coDtraiy 
be  provided  by  such  deed  or  instmment)  be  as  fully  competent  to  act  in  all  respects  as  the  whole  body  of  persoai  thereby 
appointed. 

V.  That,  for  all  purposes  respecting  registration  in  the  said  colony  or  its  dependencies,  any  deed,  conveyance,  or  other 
instrument,  and  any  memorial  thereof,  sealed  or  purporting  to  be  sealed  with  the  seal  of  the  said  company,  shall  be  sufficient 
evidence  of  the  due  execution  of  such  deed,  conveyance,  or  other  instrument  and  memorial  by  Uie  said  Company ;  and  do 
farther  evidence  or  verification  of  such  execution,  nor  any  evidence  or  verification  of  the  signature  of  the  secretary  of  the 
said  Company  or  other  person  or  persons  who  shall  attest  the  sealing  of  such  deed,  conveyance,  or  other  instrument  or 
memorial,  shall  be  required  for  the  purpose  of  such  registry,  any  law,  ordinance,  or  custom  now  or  hereafter  to  be  in  force  in 
New  Zealand  notwithstanding. 

Yi.  That  this  Act  shall  extend  to  the  united  kingdom  of  Great  Britain  and  Ireland,  and  also  to  Her  Majesty's  colonies. 

VII.  That  this  Act  shall  be  deemed  a  public  Act 

viii.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament. 


Cap.  LXXX. 

AN  ACT  to  repeal  the  Allowances  on  the  Purchase  of  Stamps  and  for  the  receiving  and  accounting  for 
the  Duties  on  Gold  and  Silver  Plate,  and  to  grant  other  Allowances  in  lieu  thereof. 

(1st  August  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  RteiUd  aUowaaeet  repealed, 

2.  Grmi  rfalhwmett  mUeurf  thote  repealed, 

^*  '^"iS^e**  ^  **  ""*^  **'  ^*  "^^  CfMS-ifSfoiisr*  of  Iiikmd  iZetwiiM,  amd  aU  former  powers,  promUms,  *c.  Is  remm»k 
ik  Jet  wtaff  be  amended,  4v- 


By  this  Act, 

After  reciting  that  by  44  Geo.  8.  c.  98,  certain  allowances,  specified  in  the  Schedule  marked  (C.)  to  the  said  Act  annexed, 
nre  granted  and  made  payable,  and  amongst  others  the  following ;  that  is  to  say,— 


rf/^v^"^"  r^?,*^  **"?  *°^  ^^  ""^  ^™«  "^^^  produce  at  the  head  office  for  sUmps  in  London  to  be  stamped,  or 
ahaU  buy  of  the  Commissioners  of  the  Stamp  Duties,  vellum,  parchment,  or  paper  charged  with  any  stamp  duty  to 
Md^80  °-  "^  ^'  upwards,  1 L  10#.  for  every  100^,  and  so  in  proportion  for  any  greater  or  less  win  not 

To  persons  who  shall  at  one  and  the  same  time  purchase  stamped  labels  for  medicines  the  duty  whereon  shaU  amount  to  «. 
or  upwards,  fiA  for  every  100/.,  and  so  in  proportion  for  any  greater  or  less  sum  not  under  5i : 

To  persons  who  shaU  at  one  and  the  same  time  purchase  sUmped  labels  for  medicines  tiie  duty  whereon  shaU  smouol  to 
60*.  or  upwards,  10/.  for  every  100/.,  and  so  in  proportion  for  anv  greater  or  less  sum  not  under  50/L : 
iSS?*^°*         ^   i«l  °,"*°  *?*^  ^®  •*°*®  **™®  purchase  stamped  labels  for  medicines  tiie  duty  wheraon  shall  ameunt  to 
100/.  or  upwards,  12L  10#.  for  every  100/.,  and  so  in  proportion  for  any  greater  or  less  sum  not  under  lOO/L : 

a  or  receiving  the  duty  for  and  m  respect  of  gold  plate  or  sUver  plate  made  or  wrought  in  Great  Britain,  pavimr  the  same, 
and  making  out  the  accounts  according  to  the  directions  of  the  several  Acts  of  Parliament  in  Uiat  behalf  made,  2/.  \^ 
for  every  100/.,  and  so  m  proportion  for  any  greater  or  less  sum  not  under  100/. : 
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And  that  by  9  Geo.  4.  c.  27,  the  following  allowance  was  granted  and  made  payable ;  (that  is  to  say,) 
To  eveiy  person  who  at  one  and  the  same  time  shall  buy  of  the  Commissioners  of  Stamps  at  their  head  office  for  stamps  in 
London,  stamps  for  receipts  to  the  amount  of  6L  or  upwards,  or  who  at  one  and  the  same  time  shall  buy  of  any  distributor 
or  sub- distributor  of  stamps  in  any  other  part  of  Great  Britain,  not  being  within  the  distance  of  ten  miles  from  the  said 
head  office,  stamps  for  receipts  to  the  amount  of  R  or  upwards,  an  allowance  of  the  sum  of  7  A  I  Of.  for  every  lOOJL,  and 
so  in  proportion  for  any  greater  or  less  sum  than  lOOL  of  such  stamps  so  purchased  not  under  5LotIL  lespecttTely : 
Aad  that  by  6  &  6  Viet.  c.  82,  and  by  two  seyeral  Acts  subsequently  passed  for  continuing  the  said  last-mentioned  Act,  the 
same  allowances  as  are  authorized  by  law  to  be  made  or  allowed  in  England  in  respect  of  Sie  stamp  duties  or  any  of  them  in 
force  there  are  directed  to  be  made  and  are  now  payable  in  respect  of  the  stamp  duties  in  Ireland :  And  that  since  the 
gruting  of  the  said  allowances  by  the  said  Act,  44  Geo.  3.  c.  98,  the  rate  of  the  stamp  duties  has  been  greaUy  increased, 
and  by  reason  thereof  the  rate  of  the  said  allowances  eomputed  thereon  has  been  in  some  cases  rendered  excessive :  And 
that,  regard  being  had  to  the  object  and  design  of  the  said  recited  Acts  in  (pranting  the  said  allowances,  the  continuinff  of 
the  aame  is  in  some  cases  unnecessary :  And  that  it  is  expedient  to  repeal  the  said  allowanceSi  and  to  grant  others  in  lieu 
thereof  at  a  reduced  rate  or  limited  as  hereinafter  directed : — 

It  is  Enacted, 

I.  That  from  and  after  the  lOth  of  October  1849  all  the  said  several  allowances  hereinbefore  recited,  and  now  payable  in 
Great  Britun  and  Ireland  respectively,  shall  cease  and  determine,  and  the  same  are  hereby  repealed. 

II.  That  in  lieu  of  the  said  several  allowances  hereby  repealed  as  aforesaid  there  shall  be  made,  allowed,  and  paid  in 
Great  Britain  and  Ireland  respectively  the  several  allowances  following;  (that  is  to  say,) 

To  any  person  who  at  one  and  the  same  time  shall  produce  at  the  office  of  the  said  Commissioners  in  London  or  Dublin  to 
be  stamped,  or  shall  purchase  of  the  said  Commissioners  at  their  office  in  London,  Edinburgh,  or  Dublin,  vellum, 
parchment,  or  paper  stamped  with  stamps  (not  being  labels  for  medicines)  under  the  value  respectively  of  10^.  each,  but 
to  the  amount  or  value  in  the  whole  of  80^  or  upwards,  1/.  10«.  for  every  lOOiL,  and  so  in  proportion  for  any  greater  or 
less  sum  not  under  SOL 

To  any  pcraon  who  shall  at  one  and  the  same  time  purchase  of  the  Commissioners  of  Inland  Revenue,  at  their  office  in 
London  or  E^nburgh,  stamped  labels  for  medicines  the  duty  whereon  shall  amount  to  SOL  or  upwards,  5L  for  every 
1001,  and  so  in  proportion  for  any  greater  or  less  sum  not  under  SOL 

For  receiving  the  duty  for  and  in  respect  of  gold  yUte  or  silver  pkte  made  or  wrought  in  Great  Britain  or  Ireland,  paying 
the  same,  and  making  out  the  aceonnts  according  to  the  directions  of  the  several  Acts  of  Parliament  in  that  behalf  made, 
U  for  every  lOOL  so  received,  paid,  and  accounted  for,  and  so  in  proportion  for  any  greater  or  less  sum. 

iiL  That  the  said  allowances  by  this  Act  granted  and  made  payable  shall  be  under  the  charge  and  care  of  the  Commissioners 
of  Inland  Revenue,  and  all  powers,  provisions,  clauses,  regulations,  and  directions  contained  in  any  Act  or  Acts  of  Parliament 
or  otherwise,  and  now  in  force,  in  relation  to  the  several  allowances  hereby  repealed,  shall  be  of  full  force  and  effect  with 
respect  to  the  several  allowances  by  this  Act  granted  or  made  payable,  as  &r  as  the  same  are  or  shall  be  applicable,  and  shall 
be  observed,  applied,  and  put  in  execution,  so  far  as  the  same  shall  be  consistent  with  the  express  provisions  of  this  Act,  as 
folly  and  eflectually,  to  all  intents  and  purposes,  as  if  the  same  had  been  herein  repeated  and  specially  enacted  with  reference 
to  the  said  allowances  hereby  granted  and  made  payable. 

IV.  That  this  Act  nsay  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament. 


Cap.  LXXXI. 

AN  ACT  to  authorize  Her  Majesty  to  issue  a  Commission  to  inquire  into  and  report  upon  Rights  or 
Claims  over  the  New  Forest  in  the  County  of  Southampton  and  Waltham  Forest  in  the  County  of 
Essex* 

(1st  August  1849.) 
This  Act  contains  the  foUowmg  clauses  :— 

I.  Her  Migesty  may  appoint  Commissioners  to  inquire  into  and  ascertain  boundaries  of  New  Forest,  &c. 

II.  Power  to  Treasury  to  direct  payment  of  one  of  the  Commissioners,  and  expenses  under  this  Act 
iiL  CommiMioners  to  make  a  declaration  before  acting. 

IV.  Power  to  Commissioners  to  take  evidence  and  call  for  records,  &c. 

V.  Public  notice  of  meetings  to  be  given. 

VI.  Meetings  may  be  appointed  by  any  one  or  more  of  the  Commissioners. 

viL  Proceedings  of  Commissioners  to  be  entered  in  books,  which  shall  be  returned  into  Office  of  Woods,  &c. 
niL  Recovery  of  penalties. 

IX.  Application  of  penalties. 

X.  Commissioners  to  report  to  Treasury. 

XI.  As  to  appointment  of  new  Commissioners, 
ui.  Public  Act 
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Cap,  lxxxii. 

AN  ACT  to  relieve  BoroughSy  in  certain  Cases,  from  Contribution  to  certain  Descriptions  of  Countj 
Expenditure. 

(Ist  Auguit  1849.) 

ABSTRACT  OF  THE  ENACTMENTS. 

1.  Boroughs  haoing  or  providing  a  gaoiand  house  of  eorrecHon  not  to  be  liable  to  contribute  to  a  count jfgaoi  and  houn  rf  cerrn- 

tion,  except  in  a  certain  manner. 

2.  Boroughs  having  or  providing  a  lunatic  asylum  not  to  be  Hable  to  contribute  to  county  asylum. 

3.  Providing  for  cases  where  settlement  i^ pauper  hmatica  is  unknoum. 

4.  Interpretation  ef  Act, 

5.  As  to  extension  ef  Act, 


By  this  Act, 
After  reciting  that  by  5  &  6  Will.  4.  c  76,  it  wai  enacted,  that  within  ten  days  after  the  grant  of  a  separate  Coart  of 
Quarter  Seuiona  of  the  Peace  to  any  borough,  the  council  of  such  borough  should  send  a  copy  of  such  grant,  sealed  with  the 
seal  of  the  borough,  to  the  clerk  of  the  peace  of  the  county  in  which  such  borough  or  any  part  thereof  was  situated ;  ind 
after  the  (prant  of  such  court  to  any  borough  it  should  not  be  lawful  for  the  Justices  of  the  Pesce  of  any  county  wherein  nicb 
borough  or  part  of  such  borough  was  situate  to  assess  any  messuages,  lands,  tenements,  or  hereditaments  within  such  boroagh 
to  any  county  rate  thereafter  to  be  made,  but  every  part  of  every  such  borough  should  thenceforward  be  wholly  freed  and 
discharged  from  contributing,  otherwise  than  was  thereinafter  provided,  to  any  rate  or  assessment  of  any  kind  of  and  for  the 
county  in  which  any  part  of  such  borough  was  situated ;  and  it  was  thereby  ftirther  enacted,  that  the  treasurer  of  every  eennty 
in  England  and  Wales  should  keep  an  account  of  all  sums  of  money  received  in  sid  or  on  account  of  the  county  rate,  snd  of 
the  sum  of  money  expended  out  of  the  county  rate  for  other  purposes  than  the  costs  arising  out  of  the  prosecution,  nuintensnce, 
and  punishment,  conveyance  and  transport,  of  offenders  committed  for  trial  in  such  county,  and,  in  case  of  boroughs  hsvisg 
a  separate  Court  of  Quarter  Sessions  of  the  Peace,  other  than  out  of  coroners'  inquests,  and  should  not  more  thsn  twice  s  year 
send  a  copy  of  such  account  to  the  council  of  every  borough  situate  within  such  county  ia  which  a  separate  Court  of  Qaarter 
Sessions  of  the  Peace  should  be  holden,  and  which  before  the  passing  of  2  &  8  Will.  4.  c.  64.  was  chargeable  with  or  liable 
to  contribute  in  whole  or  in  part  to  the  county  rate  of  such  county,  and  should  mske  an  order  on  the  council  of  every  soch 
borough  for  the  payment  of  such  proportion  of  such  sum  as  would  have  been  chargeable,  after  deducting  all  suras  of  money 
received  in  aid  of  the  county  rate  as  aforesaid,  if  the  said  Act  had  not  passed,  upon  such  borough  as  the  same  ^oald  be 
bounded  according  to  the  provisions  of  the  said  Act;  and  the  couocil  of  such  borough  should  forthwith  order  the  same,  with 
all  reasonable  charges  of  making  and  sending  the  said  account,  to  be  paid  to  the  treasurer  of  such  county  out  of  the  borough 
fund :  And  that  by  5  &  6  Vict  c.  98,  it  is  required  that  in  every  borough  in  which  there  is  or  shall  be  a  body  eorponUe  of 
mayor,  aldermen,  and  burgesses  under  the  provisions  of  the  said  firstly  hereinbefore  recited  Act,  and  to  which  a  separate 
Court  of  Sessions  of  the  Peace  hath  been  or  shall  be  ^;ranted,  there  shall  be  one  gaol  and  at  leaat  one  house  of  correction,  (except 
only  where  such  contracts  as  in  the  said  Act  mentioned  have  or  shall  have  Wn  entered  into  by  the  said  mayor,  aldermen, 
and  burgesses,  and  shall  be  subsisting,  for  the  maintenance  of  prisoners  committed  from  such  borough,)  and  every  such  gaol 
and  house  of  correction  is  to  be  provided  and  maintained  by  and  at  the  cost  of  the  same  borough :  And  that  it  is  just  sod 
expedient  that  every  such  borough  having,  or  providing  and  maintaining,  at  its  separate  cost,  such  gaol  and  house  of  coirectkMi, 
should  be  exempted  from  paying  or  contributing  to  the  costs  also  of  providing  or  erecting  and  maintaining  any  new  gaol  for  the 
county  in  which  the  same  is  situate,  except  only  as  is  hereinafter  excepted:  And  that  it  is  also  just  and  expedient  that  every 
such  borough  having,  or  providing  and  maintaining,  either  aloneor  jointly  with  other  parties,  any  sufficient  asylum  orasylnins 
for  the  reception  and  maintenance  of  its  pauper  lunatics  according  to  the  provisions  of  8  &  9  Vict  c.  126,  should  be  exempted 
from  paying  or  contributing  to  the  costs  also  of  providing,  erecting,  or  maintaining  any  pauper  lunatic  asylum  for  the  county 
in  which  the  same  borough  is  situate,  and  of  maintaining  the  pauper  lunatics  chargeable  thereto : — 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  no  borough  to  which  a  separate  Court  of  Quarter  Sessions  of  the  Pesce  hath 
or  shall  have  been  granted  under  the  provisions  of  the  said  firstly-recited  Act,  and  which  sh^l  possess  or  provide,  or  shall 
have  commenced  and  shall  be  bondjlde  proceeding  with  the  construction  of  a  sufficient  gaol  and  house  of  correction  to  the 
satis&ction  of  one  of  Her  Migesty*s  principal  Secretaries  of  State  for  the  custody  and  correction  of  persons  oommitdog 
offences  within  such  borough,  shall,  under  the  provisions  of  the  said  first-recited  Act  or  otherwise,  be  charged  with  or  liable 
to  pay  or  contribute  any  costs,  charges,  or  expenses  to  be  incurred  by  any  county  in  which  such  borough  diall  be  wboUy  or 
partly  situate,  in  purehasing  or  providing  a  site  for  or  erecting  or  completing  or  maintaining  any  new  gaol  or  houfe  of 
correction  for  such  county,  except  only  that  in  calculating  the  monies  which  any  borough  shall  be  liable  to  pa;^  or  contribute 
under  the  provisions  of  the  said  firstly- recited  Act  on  account  of  any  costs  arising  out  of  the  prosecution,  maintenance,  and 

C'ishment,  conveyance  and  transport,  of  any  offenders  committed  for  trial  to  the  asuzes  in  such  county  from  the  same 
ugh,  or,  under  the  provisions  of  the  said  Act  for  the  amendment  of  the  laws  concerning  prisons,  on  account  of  the 
expenses  incurred  in  the  conveyance,  transport,  maintenance,  safe  custody,  and  care  of  any  persons  conmiitted  for  offcncn 
arising  within  such  borough,  and  sent  to  any  prison  of  the  county  in  which  such  borough  is  situate,  it  shall  be  lawful  for  the 
parties  or  party  making  such  calculation  to  include  therein  such  proportion  of  any  monies  which  shall  be  paid  by  thecounn 
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oat  of  the  county  rate,  or  out  of  any  monies  received  in  aid  of  the  county  rate  (monies  borrowed  by  the  county  not  being 
coDjidered  as  monies  received  in  aid  of  the  county  rate),  on  account  of  the  purchase  or  the  providing  of  a  site  for,  or  erection, 
compledoo,  or  maintenance  of  such  gaol  or  house  of  correction,  or  on  account  of  the  principal  or  interest  of  any  monies  which 
shall  hs?e  been  borrowed  by  the  county  for  such  puiposes,  or  any  of  them,  as  the  number  of  borough  prisoners  which  shall 
hire  been  in  custody  in  any  gaol  or  house  of  correction  belonging  to  the  said  county  during  the  period  for  which  such  calcu- 
IstioD  shall  be  made  shall  bear  to  the  whole  number  of  prisoners  during  the  same  time  confined  in  all  the  gaols  and  houses 
of  eorrection  belonging  to  the  said  county;  provided  that  nothing  in  this  Act  contained  shall  extend  to  exempt  any  such 
boroDgh  from  contributing  its  proportion  of  any  expense  heretofore  incurred,  for  any  of  the  purposes  aforesaid,  by  any  county 
in  which  each  borough  shall  be  situate  as  aforesaid,  but  every  such  borough  shall  remain  liable  to  and  pay  such  proportion 
thereof  as  it  would  have  been  chargeable  with  in  case  this  Act  had  not  passed;  provided  also,  that  no  such  borougn  shall  be 
eatided  to  or  be  allowed  credit  for  any  share  or  proportion  of  any  monies  to  arise  or  be  produced  from  the  sale  of  any  old  or 
nnneeessary  gaol  or  house  of  correction  belonging  to  such  county,  or  of  the  site  thereof,  anything  in  the  said  firstly-recited 
Act  or  any  oSier  Act  contained  notwithstanding. 

IL  That  from  and  after  the  passing  of  this  Act  no  such  borough  as  aforesaid  which  shall  possess  or  provide,  or  shall  have 
commenced  and  shall  be  ftond/ife  proceeding  with  the  construction  of  a  sufiScient  asylum  to  the  satisfaction  of  one  of  Her 
Majesty's  principal  Secretaries  of  State  for  the  reception  or  care  of  the  pauper  lunatics  in  such  borough,  in  pursuance  of  the 
said  Act  for  amending  the  laws  for  the  provision  and  regulation  of  lunatic  asylums  for  counties  and  boroughs,  and  for  the 
maintenance  and  care  of  pauper  lunatics  in  England,  shall  be  liable  to  payor  contribute  to  the  payment  of  any  costs,  charges, 
or  expenses  incident  to  the  future  or  subsequent  purchase,  erection,  fitting  up,  or  maintenance  of  any  new  lunatic  asvlum  by 
the  county  in  which  such  borough  is  situate,  or  to  the  payment  of  any  coats,  charges,  or  expenses  which  may  be  mcurred 
after  such  asylum  shall  be  actually  opened  for  the  reception  or  care  of  the  pauper  lunatics  in  such  borough,  for  maintaining 
any  pauper  lunatics  chargeable  to  such  county. 

III.  Provided  and  enacted,  That  when  any  pauper  lunatic  shall,  in  pursuance  of  the  provisions  of  the  said  in  part  recited 
Act,  8  &  9  Vict  c.  126,  be  confined  within  a  lunatic  asylum  belonging  to  any  borough,  or  within  any  house  duly  licensed, 
or  any  hospital  registered  for  the  reception  of  lunatics  within  such  borough,  or  shall  be  found  wandering  within  the  limits 
of  such  borough,  and  it  cannot  be  ascertained  in  what  parish  such  pauper  lunatic  is  settled,  it  shall  not  be  lawfUl  for  any 
Jostice  to  adjudge  such  pauper  lunatic  to  be  chargeable  to  the  county  in  which  such  borough  is  situated,  nor  to  make  any 
order  apon  the  treasurer  of  such  county  for  the  payment  of  any  expenses  whatsoever  incurred  or  to  be  incurred  in  respect 
of  the  said  lunatic;  and  all  the  clauses  and  provisions  in  the  said  last  in  part  recited  Act  as  to  the  mode  of  determining 
that  a  pauper  lunatic  is  chargeable  to  a  county,  and  as  to  the  order  to  be  made  for  the  maintenance  of  such  pauper  lunatic, 
shall  extend  and  be  applied  to  such  borough,  as  fully  and  effectually  to  all  intents  and  purposes  as  if  all  the  said  clauses  and 
proTisiona  were  repeated  and  re-enacted  in  this  Act  and  made  applicable  to  such  borough,  in  the  same  manner  in  all  respects 
as  though  for  the  purposes  of  this  provision  such  borough  were  a  separate  and  distinct  county. 

IV.  That  throughout  this  Act,  where  there  shall  be  nothing  in  the  subject  or  context  repugnant  to  such  construction,  words 
importing  the  singular  number  shall  include  the  plural  number,  and  vice  vends  and  the  word  "  prison*'  shall  include  gaol 
and  house  of  correction. 

r.  That  this  Act  shall  extend  only  to  England  and  Wales. 


Cap.  LXXXIII. 

AN  ACT  further  to  facilitate  the  lucloaure  of  Commons,  and  the  Improyement  of  Commons  and 
other  Landa, 

(Ist  August  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

!•  New  hemmdarUs  rfpariekee  wiap  be  eei  okL 

2.  Pereem  hmrimg  r^hte  rfevmmem  wiay  he  deaJU  with  at  a  ehes. — Claee, 

3.  Meetmgefor  wnstnetime, 

^  CommUeitmert  may  eoH^ie  proeeedinge  under  6  4"  7  WUL  4.  c.  115. 
&.  Quit  rente,  ddrf  rente,  and  heriote. 

6.  Balance  rf'wumey  raieed  by  eak  qfland, 

7.  Exchange  and  partition  tffrighte,  Sfc, 

8.  Separate  traete, 

9.  Extending  prooieitme  qf  recited  Aete  to  the  fixing  bonndariet  under  tkie  AeU 

10.  ^010  pereone  exercising  aete  rf  oumership  where  righte  entpended  or  extinguieked,  or  aUotmente  directed  to  be  entered  ^peth 

may  be  proceeded  agahuU — Remediee  independent  qfthie  provision  to  be  unpr^udiced, 

11.  Lands  held  under  separate  titles  by  the  same  perton  may  be  exchanged, 

12.  Recited  Aete  deemed  part  0/  this  Act. 
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By  this  Act, 
After  reciting  the  paning  of  8  &  9  Vict  c.  118,  9  8r  10  Vict  c  70,  10  &  11  Vict.  c.  Ill,  11  &  12  Vict.  c.  99 :  And  that 
it  18  expedient  uat  the  proyisions  of  the  said  Acta  should  he  farther  extended  :— 

It  is  Enacted, 

I.  That  it  shall  be  lawful  for  the  valuer  in  the  matter  of  anr  indosure,  with  the  approhation  of  the  Ineloaure  Commissioiicn 
for  England  and  Wales,  to  declare  by  his  awArd,  how  much  and  which  part  of  any  of  tke  lands  to  be  allotted,  divided,  or 
dealt  with  by  such  award,  or  of  any  roads  passing  over  or  through  the  same  or  any  part  thereof,  shall  be  and  be  deemed  to 
be  situate  in  any  paridi  or  parishes  in  which  any  of  the  land  so  to  be  divided,  allotted,  or  dealt  with  shall  be  situate;  tod 
after  the  date  of  the  confirmation  of  such  award  so  much  and  such  part  of  such  lands  and  roads  riiall  be  and  be  deemed  psrt 
of  the  parish  or  parishes  in  which  such  award  shall  declare  them  to  be  situate :  Provided  always,  that  no  such  dedantions  u 
aforesaid  shall  be  made  in  any  award  where  it  shall  B^spear  to  the  said  Indosure  Commismoners  that  there  is  any  dispute  or 
difference  as  to  the  parish  or  parishes  in  which  such  land  or  road,  or  any  part  thereof  respectively,  to  be  dealt  with  bysoch 
declaration,  is  situated:  Provided  also,  that  no  award  containing  such  declaration  as  i^oresaid  shall  be  conformed  by  the 
Indosure  Commissioners,  where  it  shall  appear  to  them  that  the  boundaries  of  any  counties  would  be  affected  by  such 
declaration,  until  notice  in  writing  under  the  hand  of  the  valuer  of  his  intention  to  insert  the  same  in  his  Award  shall  hare 
been  served  upon  the  respective  clerks  of  the  peace  of  the  counties,  the  boundaries  of  which  may  be  affected  by  sacfa 
declaration,  or  shall  have  been  left  at  their  respective  offices  of  business;  and  if  within  the  space  of  fourteen  days  after  the 
holding  of  the  next  General  Quarter  Sessions  for  each  of  such  counties,  or  of  the  last  of  such  respective  sessions,  a  reqnisitioo 
in  writing  under  the  hand  of  the  clerk  of  the  peace  of  either  of  such  counties,  and  countersigned  by  the  chairman  who  shall 
have  presided  at  such  Quarter  Sessions  as  aforesaid  holden  for  the  same  county,  requiring  the  omission  of  such  decIaratioD 
from  such  award,  shall  be  sent  to  the  Indosure  Commissioners,  such  Commissioners  shall  not  confirm  such  award  with  ssch 
declaration  as  aforesaid  therein. 

IT.  That  whenever  persons  interested  in  any  land  to  be  inclosed  under  the  provisions  of  the  said  redted  Acts  shall  be 
entitled  to  any  similar  riehts  of  common  or  other  similar  rights  over  the  lands  to  be  inclosed,  and  it  shall  appear  to  the  valuer 
in  the  matter  of  such  indosure  that  it  would  be  for  the  benefit  of  such  persons  to  be  dealt  with  as  a  class  in  the  matter  of 
such  indosure,  it  shall  be  lawful  for  the  said  Indosure  Commissioners,  on  the  representation  of  the  said  valuer,  to  calls 
meeting  of  die  persons  interested,  for  the  purpose  of  ascertaining  whether  two  thirds  in  number  of  the  persons  present  st  saeh 
meeting  shall  be  desirous  of  bdng  dealt  with  as  a  class;  and  thew  Commissioners  shall,  if  they  shall  so  think  fit,  appoiataa 
aaaistant  Commissioner  to  be  preaent  and  preside  at  such  meeting,  and  to  take  the  votes  of  the  persons  present  Uiereat;  and 
auch  Assistant  Commissioner  (if  any)  or  the  chairman  of  the  meeting  shall  report  to  the  said  Commissioners  whediertvo 
thirds  in  number  of  the  persons  present  at  such  meeting  tre  desirous  of  being  dealt  with  as  a  claas  as  aforesaid;  aodif  H 
aball  appear  that  two  thirds  of  such  persons  are  dedrous  of  being  dedt  with  as  a  class,  it  shall  be  lawful  for  the  Commis- 
sioners, oy  an  order  under  thdr  seal,  if  they  shall  so  think  fit,  to  direct  that  the  persons  entitled  to  such  similar  rights  of 
common  or  other  similar  rights  as  aforesaid  shdl he  dedt  with  as  a  class;  and  after  auch  order  all  the  provisions  of  tiie  said 
recited  Acts  applicable  to  a  class  shall  be  applicable  to  the  persons  so  interested  in  the  matter  of  such  indosure,  as  if  thcj 
had  been  a  class  under  the  provisions  of  the  said  recited  Acts. 

And  after  reciting  that  doubts  have  arisen  whether,  under  the  provisions  of  the  said  first-recited  Act,  after  a  meetiDg 
ahall  have  been  holden  to  give  instructions  to  a  valuer  in  the  matter  of  any  indosure,  any  other  meeting  after  such  fint  ean 
be  holden  for  the  purpose  of  giving  further  instructions  to  such  vduer  in  the  matter  of  such  indosure : — 

It  is  Declared  and  Enacted, 

III.  That  in  all  cases  where  in  the  matter  of  any  indosure  a  meeting  shall  have  been  holden  for  the  purpose  of  giving  loeh 
instructions,  it  shall  be  lawful  for  the  said  Commissioners  to  call  other  meetings  to  give  further  instructions  to  the  valuer  in 
the  matter  of  any  indosure,  subject  to  dl  the  provisions  of  the  said  first- recited  Act  as  regards  the  first  meeting  held  for  the 
purpose  aforesdd,  so  far  as  the  same  shdl  be  applicable  to  the  second  or  any  subsequent  meeting;  and  when  anj 
instructions  shdl  have  been  given  previously  to  the  passing  of  this  Act  to  tiie  valuer  in  the  matter  of  any  indosure  at  a 
meeting  for  such  purpose  subsequent  to  the  first  instructions,  and  allowed  by  the  sdd  Commissioners,  the  same  shdl  be  as 
vdid  and  of  the  same  force  and  effect  as  if  they  had  been  given  at  the  first  meeting  called  for  such  purpose ;  provided  that 
the  Commissioners  shall  not  dlow  any  instructions  given  at  any  second  or  subsequent  meeting,  whereby  any  arrsngemcnt 
entered  into  or  made  by  the  first  instructions  for  the  protection  or  convenience  of  any  persons  interested  in  the  inclosnTF 
shall  be  prejudicially  sdFected,  if  such  persons,  after  such  reasonable  notice  to  be  given  for  that  purpose  aa  the  Commisaionen 
shall  think  fit,  shdl  signify,  in  writing  to  the  Commissioners,  their  dissent  from  such  subsequent  inetructiona. 

IV.  That  all  the  powers  and  authorities  in  anywise  enabling  the  said  Commissioners  to  oomplete  prooaedings  nnder  soj 
locd  Act  of  Indosure  shall  be  applicable  to  proceedings  eommenoed  under  the  proviaions  «f  an  Act,  6  &  7  Witt.  4^  c  ll^r 
intituled, '  An  Act  for  facilitating  the  Indosure  of  Open  and  Arable  Fields  in  England  and  Wdes.' 

y.  That  it  shall  be  lawful  for  the  said  Commissioners  in  the  matter  of  any  indosure,  by  the  provisiond  order,  or  by  any 
other  order  under  their  seal,  to  declare  that  an  allotment  or  allotments  in  lieu  of  quit  rents,  chief  rents,  or  heriou  shall  be 
given  to  the  lord  of  the  manor  to  whom  such  quit  rents,  chief  rents,  or  heriots  are  payable  out  of  any  old  indosure  in 
respect  of  which  an  allotment  would  be  made,  or  would  have  been  payable  out  of  any  allotments  on  the  confirmation  of  the 
award,  and  the  valuer  shdl  upon  the  issue  of  such  provisional  or  other  order  set  out  such  dlotment  or  allotments ;  prorided, 
always,  that  no  such  allotment  in  lieu  of  such  quit  rents,  chief  rents,  or  heriots  shall  be  made  except  with  the  consent  of 
suoh  lord. 

vi.  That  where  any  monies  shdl  have  been  raised  by  sde  of  land  in  the  matter  of  any  indosure  for  the  expenses  thereat 
and  any  bdance  out  of  such  monies  shdl  after  the  payment  of  such  expenses  remain  in  the  handa  of  the  Indoauie  Commis- 
sioners, it  shsll  be  lawful  for  the  sdd  Commissioners  to  pay  the  same  to  the  persons  interested,  in  such  proportions  and  under 
such  restrictions  or  conditions  as  thgr  shall  deem  just 
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yii.  That  all  the  proWsiona  of  the  aaid  recited  Acta  applicable  to  the  powera  of  exchange  and  partition  under  the  said 
recited  Acta  ahall  extend  and  be  applieable  to  the  exchange  of  all  righta  of  common,  righta  of  fishing,  manorial  and  other 
rightB,  and  all  easementa  over  any  land,  and  all  quit  rente,  chief  renU,  herioto,  tithes,  and  rent-charges  for  any  other  of  the 
said  rents,  easements,  and  things,  whether  of  the  same  or  a  like  or  difiercnt  nature,  or  for  land,  and  alao  to  the  partition  of 
the  aame  respectively ;  and  when  two  or  more  persons  shall  be  interested  jointly,  seyerally,  as  a  class,  or  in  common,  in  any 
righti  or  property  proposed  to  be  exchanged  or  partitioned  under  this  or  the  aaid  recited  AeU,  the  application  of  two  thirds 
in  Tsloe  of  the  persons  so  interested  jointly,  severally,  as  a  claaa,  or  in  common  as  aforeaaid,  ahall  be  deemed  the  application 
of  all  persons  interested  or  having  any  estate  therein. 

TTIL  That  where  lands  proposed  to  be  inclosed  under  the  said  recited  Acts  shall  consist  of  separate  tracts  of  open  and 
common  arable,  meadow,  and  pasture  lands  or  fielda,  entirely  or  in  part,  or  of  common  or  waste  lands  subject  to  rights  of 
common,  entirely  or  in  part,  or  shall  otherwise  consist  of  separate  and  distinct  tracU,  and  it  shall  appear  to  the  said  Comniis^ 
sioaers  that  two  thirda  in  value  of  the  peraons  interested  in  the  entirety  of  such  tracts  shall  have  assented  to  the  proposed 
iDclorare  on  the  terms  and  conditions  in  their  provisional  order  specified,  it  shi^  be  lawful  for  the  said  Commissioners,  if 
they  shall  see  fit,  to  proceed  therewith. 

IX.  That  all  the  provisions  of  the  said  recited  Acta  applicable  to  the  ascertaining,  setting  out,  and  fixing  the  boundaries  of 
any  parish  or  manor  in  which  the  land  proposed  to  be  inclosed,  or  any  part  thereof,  shall  be  situate,  and  of  any  parish  or 
manor  a4Joming  thereto,  ahall  extend  and  be  applicable  to  the  aacertaining,  aetting  out,  and  fixing  of  the  boundariea  of  any 
tovnahip,  vill,  hamlet,  or  tithing  not  having  aeparate  overseers  of  the  poor,  and  of  a  manor,  although  the  same  ahall  not  abut 
or  adjoin  upon  any  other  manor. 

X.  That  if  in  any  case,  after  the  valuer  acting  in  the  matter  of  any  indosure  shall  under  the  authority  and  direction  of  the 
Commissioners,  and  in  manner  provided  by  the  said  first-recited  Act,  have  ordered  all  or  any  part  of  the  rights  of  sheepwalk, 
common  or  other  rights,  in  or  over  the  land  to  be  inclosed,  or  any  part  thereof,  to  be  extinguished,  or  the  exercise  thereof  to 
be  taspended,  or  after  such  valuer  shall  under  the  authority  of  the  same  Act  have  directed  any  allotment  to  be  made  in  such 
inclosare  to  be  entered  upon  by  the  person  for  whom  the  same  shall  be  intended,  any  person,  other  than  and  except,  as  to 
any  allotment  directed  to  be  entered  upon,  the  person  for  whom  such  allotment  is  intended,  shall  exercise  any  act  of 
ownership  upon  or  in  respect  of  any  land  the  righta  in,  upon,  or  over  which  ahall  have  been  so  extinguiBhed  or  shall  be  so 
suspended,  or  any  land  so  directed  to  be  entered  upon,  whether  by  erecting  huts  or  other  buildings  or  erections  thereon,  or 
by  patting  up  fences,  or  digging  therein,  or  being  convicted  thereof  before  two  Justices  of  the  Peace  having  jurisdiction  iu 
tbe  county  or  place,  shall  forfeit  and  pay  for  and  in  respect  of  every  such  act  of  ownership  such  sum  of  money  not  exceeding 
iL  as  such  Justices  shall  think  proper  to  infiict  by  way  of  penalty,  and  such  sum  ahall  be  paid  to  the  valuer,  to  be  applied 
by  him  io  aid  of  the  expenses  in  such  indosure,  or  to  the  person  lawfully  in  possession  of  such  allotment,  as  the  Justices 
may  think  fit  and  direct;  and  the  Justices  may  by  their  order  legally  vest  any  property  or  effecU  erected  or  placed  upon  the 
land  by  the  exercise  of  any  such  act  of  ownership  in  the  valuer,  to  be  removed,  sold,  and  applied  by  him  in  aid  of  such 
expenses,  or  in  the  person  lawfully  in  possession  of  such  allotment,  as  the  Justices  may  thmk  fit  and  direct;  and  the 
piofisions  of  the  Act,  7  &  8  Geo.  i.  c.  SO,  intituled  '  An  Act  for  consolidating  and  amending  the  Laws  in  Bngland  relative 
to  malicious  Injuries  to  Property,'  concerning  the  jtrosecution  of  offenders  punishable  on  summary  conviction  under  such 
Act,  and  the  form  of  auch  conviction,  and  concerning  the  cases  of  a  summary  conviction  under  such  Act  where  the  sum 
which  ahall  be  forfeited  for  the  amount  of  injury  done  ahall  not  be  paid,  and  all  other  proviaiona  of  auch  Act  consequent 
upon  or  in  relation  to  such  proceedings  and  conviction,  shall  be  applicable  to  the  offences  under  this  Act,  and  the  prosecution 
and  conviction  for  the  same  respectively,  save  that  any  matter  by  the  said  Act  directed  to  be  done  by  the  Justice  shall  be 
done  by  two  Justices  as  aforesaid :  Provided  alwavs,  that  no  remedy  which  any  person  in  possession  of  the  land  under  a 
<liiection  by  the  valuer  to  enter  thereon  might  otherwise  have  in  respect  of  any  such  act  of  ownership,  under  the  fourthly 
above-recited  Act  or  otherwise,  shall  be  in  any  manner  prejudiced  or  a^cted  by  the  provision  last  hereinbefore  contained. 

And  sfter  redting  that  doubts  have  arisen  whether,  under  the  said  redted  Acts,  a  person  interested  in  several  subject- 
matters  of  exchange,  but  held  under  separate  titles,  or  for  distinct  and  separate  interests,  or  subject  to  separate  charges 
orincambranoes,  can  eflhct  an  exchange  thereof: — 

It  is  Declared  and  Enacted, 
zt.  That  the  person  so  interested  as  aforesaid  may  effect  exchanges  of  such  several  subject-matters  of  exchange  in  such  and 
the  same  manner  as  if  diflferent  persons  had  been  interested  therdn. 
XII.  That  this  Act  shall  be  taken  to  be  a  part  of  the  said  reoited  Acts,  and  be  construed  therewith. 


Cap.  L^XXIV. 


AN  ACT  for  carrying  into  effect  Engagements  between  Her  Majesty  and  certain  Arabian  Chiefs  in  the 
Persian  Oulf  for  the  more  effectual  Suppression  of  the  Slave  Trade. 

(Ist  August  1849.) 


ABSTRACT   OF  THE   ENACTMENTS. 


1.  Officers  eommoMding  thipt  tfJUr  Uojetty^  at  well  ae  thate  rfthe  East  India  Company  amihoriaed  Io  meit  veeeelt  belonging  to 

ike  brfore^meoHemed  ehi^t,  or  to  any  ^  their  eubfecte  or  depettdente, 

2,  The  trial  ^fmeeele  engaged  in  the  slave  trade. 

Vol.  XXVII.-Stax,  •  Y 
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3.  Penemt  gMmgfaUe  tffUenee  deemed  gnUip  rffterjury. 

4.  Pendency  rftuiU  to  be  a  bar  to  any  proeeedmgt  UutihOedfer  the  reeeeery  ef  the  venule  detained. 

5.  Festeii  condemned  to  be  ioid/or  Her  Majetty^e  eereiee  or  broken  up. 

6.  Captore  rfoeeeele  ekall,  after  the  tame  are  condemned^  be  eniitled  to  the  proceeds  belonging  to  Her  Majesty. 

7.  Bounty  for  slaves  captured. 

8.  Bounty  on  tonnage  of  slave  skips  captured  and  deauUeked. 

9.  Where  no  slaves  are  on  board  a  ship  seixedand  eondevmed,  an  additional  bounty  to  be  paid. 

10.  BountUs  to  be  paid  out  of  the  Consolidated  Fund. 

1 1.  Bounties  not  liable  to  payment  iff  fees. 

12.  Prorf  rf  tonnage. 

13.  Copy  of  sentence  rf  condemnation  to  be  produced  to  the  Commissioners  rfthe  Treasury. 

14.  One  moiety  of  the  bounty  only  to  be  paid  in  certain  cases. 

15.  Parties  claiming  ben^  under  this  Act  may  resort  to  the  Court  of  Admiralty. 

16.  Regulations  and  penaUies  respecting  prize  agents^  aceounU  extended  to  bounties,  i^c.  under  this  Act. 

17.  Comnussioners  rfthe  Treasury  may  order  payment  qf  costs  awarded  for  vessels  detained  but  not  condemned. 

18.  The  Commissioners  ftfthe  Treasury  may  repay  to  the  seizor  if  any  vessel  not  condemned  the  expenus  incurred  by  him. 


By  this  Act, 
After  reciting  th«t  on  the  SOth  of  April  1847  an  engagement  wai  concluded  between  M^or  S.  Hennell,  the  rendent  in  the 
Fenian  Oulf,  on  behalf  of  Her  M^eaty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  Sultan  Bin 
Sugger,  Shaik  of  Ras-el-Khyma  and  Shaigah  in  the  Persian  Gulf,  the  chief  of  the  Joasmee  Arabs,  whereby  it  was  agrml 
as  follows: — ^'*I,  Shaik  Sultan  Bin  Sagger,  chief  of  the  Joasmee  tribe,  with  a  yiew  to  strengthen  the  bonds  of  friendtbip 
existing  between  me  and  the  British  GoTemment,  do  hereby  engage  to  prohibit  the  exportation  of  slaves  from  the  cosstf  of 
Africa  and  elsewhere  on  board  of  my  veasels,  and  those  belonging  to  my  subjects  or  dependents,  »uch  prohibition  to  take 
effect  from  the  1st  of  Mohurrum  1264  A.H.  (or  10th  Dec.  1847  A.D.)    And  I  do  further  consent,  that  whenerer  the  croisen 
of  the  British  GoTomment  fall  in  with  any  of  my  vessels,  or  those  belonging  to  my  subjects  or  dependents,  suspected  of  bdn{( 
engaged  in  the  slave  trade,  they  may  detain  and  search  them;  and  in  case  of  their  finding  that  any  of  the  vessels  aforesaid 
have  violated  this  engagement,  by  the  exportation  of  slaves  from  the  coasts  of  Africa  or  elsewhere,  upon  any  pretext 
whatsoever,  they  (the  Government  cruisers)  shall  seise  and  confiscste  the  same:"  And  that  on  the  said  SOth  of  April  1847 
an  engagement  was  also  concluded  between  Migor  S.  Hennell,  the  resident  in  the  Persian  Gulf,  on  behalf  of  Her  Migcsty 
the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  Muktoom  Bin  Butty e,  Shaik  of  Debaye,  whereby  it 
waa  agreed  as  follows: — ^  I,  Muktoom  Bin  Buttye,  Shaik  of  Debaye,  with  the  view  to  strengthen  the  bonds  of  frienddiip 
existing  between  me  and  the  British  Government,  do  herebv  engage  to  prohibit  the  exportation  of  slaves  from  the  coaitE  of 
Africa  and  elsewhere  on  board  of  my  vessels,  and  those  belonging  to  my  subjecta  or  dependents,  such  prohibition  to  tale 
effect  from  the  1st  of  Mohurrum  1264  A.H.  (or  10th  Dec.  1847  A.D.)    And  1  do  further  consent,  that  whenever  the  cmisen 
of  the  British  Government  fall  in  with  any  of  my  vessels,  or  those  belonging  to  my  subjects  or  dependents,  suspected  of 
being  engaged  in  the  slave  trade,  they  may  detain  and  search  them;  and  in  case  of  their  finding  that  any  of  the  vetieh 
aforesaid  have  violated  this  engagement,  by  the  exportation  of  slaves  from  the  coasta  of  Africa  or  elsewhere  npoo  any 
pretext  whatsoever,  they  (the  Government  cruisers)  shall  seize  and  confiscste  the  same."    And  that  on  the  1st  of  Maj  1847 
an  engagement  was  also  concluded  between  the  said  Mijor  S.  Hennell,  on  behalf  of  Her  Majesty,  and  Abdool  Asecs  Bis 
Rashid,  Shaik  of  Eginan,  whereby  it  was  agreed  as  follows: — "  1,  Abdool  Asees  Bin  Rashid,  Shaik  of  Eginan,  with  the 
view  to  strengthen  the  bonds  of  friendship  existing  between  me  and  the  British  Government,  do  hereby  engage  to  prohibit 
the  exportation  of  slaves  from  the  coasta  of  Africa  and  elsewhere  on  board  of  my  vessels,  and  those  belonging  to  my  subjectt 
or  dependents,  such  prohibition  to  take  effect  from  the  1st  of  Mohurrum  1264  A.H.  (or  10th  Dec.  1847  AJ).)     And  I  do 
further  consent,  that  whenever  the  cruisers  of  the  British  Government  fall  in  with  any  of  my  veasels,  or  thoae  bdooging  to 
ray  subjecta  or  dependents,  suspected  of  being  engaged  in  the  slave  trade,  they  may  detain  and  search  them;  and  in  case  of 
their  findins  that  any  of  the  vessels  aforesaid  have  violated  this  engagement,  by  the  exportation  of  slaves  from  the  coasts  of 
Africa  or  elsewhere,  upon  any  pretext  whatsoever,  they  (the  Government  cruisers)  shall  seise  and  confiscate  the  same" 
And  that  on  the  said  1st  of  Msy  an  engagement  was  concluded  by  the  said  Major  S.  Hennell,  on  behalf  of  Her  M^esty,  and 
Shaik  Abdullah  Bin  Rashid,  Shaik  of  Aoinlgavuie,  whereby  it  was  agreed  as  follows :— **  I,  Abdullah  Bio  Rashid,  Shaik  of 
Amulgavine,  with  a  view  to  strengthen  the  bonds  of  friendship  existing  between  me  and  the  British  Government,  do  hereby 
engage  to  prohibit  the  exportation  of  slaves  from  the  coasta  of  Africa  and  elsewhere  on  board  of  my  vessels,  and  those 
belonging  to  my  subjecta  or  dependents,  such  prohibition  to  take  effect  from  the  1st  of  Mohurrum  1264  A.H.  (or  10th  Dec 
1847  A.D.)    And  I  do  further  consent,  that  whenever  the  cruisers  of  the  British  Government  (all  in  with  any  of  my  vcsseh, 
or  those  belonging  to  my  subjecta  or  dependents,  suspected  of  being  engaged  in  the  slave  trade,  tiiey  may  detain  and  search 
them;  and  in  caae  of  their  finding  that  any  of  the  vessels  aforesaid  have  violated  this  engagement  bv  the  exporUtion  of  sIstcs 
from  the  coaata  of  Africa  or  elsewhere,  upon  any  pretext  whatsoever,  they  (the  Government  cruisers)  shall  seise  and  coufiioate 
the  aame."    And  that  on  the  3rd  of  May  1847  an  engagement  was  concluded  by  the  said  M^or  S.  Hennell,  on  behalf  of 
Her  Mi^esty,  and  Shaik  Saeed  Bin  Tahnoon,  chief  of  Aboothabee,  whereby  it  was  agreed  asfollows:— *<  I,  Saeed  Bin  Tahneoo, 
Shaik  of  the  Beni  Yas,  chief  of  Aboothabee,  with  a  view  to  strengthen  the  bonds  of  friendship  existing  between  me  and  the  BritiUi 
Government,  do  hereby  engage  to  prohibit  the  exportation  of  slaves  from  the  coasta  of  Africa  and  elsewheie  on  board  of  mj 
vessels,  and  those  belonging  to  my  subjecta  or  dependenta,  such  prohibition  to  take  efiect  from  the  1st  of  Mohurrum  1264 
A.H.  (or  10th  December  1847.)    And  I  do  further  consent,  that  whenever  the  cruisers  of  the  British  Government  &11  ia 
with  any  of  my  vessels,  or  those  belonging  to  my  subjecta  or  dependenta,  suspected  of  being  engsged  in  the  slave  trade,  thcv 
may  detain  and  search  them;  and  in  case  of  their  finding  that  any  of  the  vessels  aforesaid  have  violated^this  engagcmeot, 
by  the  exportation  of  slaves  from  the  coasta  of  Africa  or  elsewhere,  upon  any  pretext  whatsoever,  they  (the  OovcmmfAt 
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eniisen)  vhall  aeise  and  eonflaoite  the  same."  And  that  on  the  8th  of  May  1847  an  engagement  was  eoneladed  hy  the  aaid 
Major  Sw  HennelU  on  hebalf  of  Her  Miy^ty*  *^^  Shaik  Mahomed  Bin  Khuleefa  Bin  Subman,  chief  of  Bahrein,  whereby  it 
vu  agreed  as  follows: — **  I  Mahomed  Bin  Khuleefii  Bin  Subman,  chief  of  Bahrein,  with  the  view  to  strengthen  the  bonds  of 
friendship  existing  between  me  and  the  British  Oovemment,  do  hereby  engage  to  prohibit  the  exportation  of  slaves  from  the 
coasts  of  Africa  and  elsewhere  on  board  of  my  Teasels,  and  those  belonging  to  my  subjects  or  dependents,  snch  prohilntion  to 
take  effect  from  the  1st  of  Mohunnm  1264  A.H.  (or  10th  December  1847  A.D.)  And  I  do  further  consent,  that  wheneyer 
the  cmisers  of  the  British  Goremment  fall  in  with  any  of  my  vessels,  or  those  belonging  to  my  subjects  or  dependents, 
suspected  of  being  engaged  in  the  slave  trade,  they  may  detain  and  search  them  j  and  in  case  of  their  finding  that  any  of  the 
f  esaels  aforesaid  have  violated  this  engagement,  by  the  exoortation  of  slaves  from  the  coasts  of  Africa  or  elsewhere,  upon  any 
pretext  whatsoever,  they  (the  Government  cruisers)  shall  seise  and  confiscate  the  same."  And  that  it  is  expedient  that 
efiectual  provision  should  be  made  for  carrying  into  execution  the  provisions  of  the  said  several  agreements: — 

It  is  Enacted, 

L  That  it  shall  be  lawful  for  the  commanders  and  other  officers  of  Her  M^esty's  ships  of  war,  or  of  the  East  India 
Company,  to  visit  and  detain  in  any  sess  any  vessel  belonging  to  either  of  the  aaid  respective  chiefs  Shaik  Sultan  Bin  Sugger, 
chief  of  the  Joasmee  tribe,  Muktoom  Bin  Buttye,  Shaik  of  Debaye,  Abdool  Aseez  Bin  Rashid,  Shaik  of  Eginan,  Abdullah 
Bin  Rashid,  Shaik  of  Amulpvine,  Saeed  Bin  Tahnoon,  Shaik  of  the  Beni  Yas,  chief  of  Aboothabee,  Mohamed  Bin  Khuleefa 
Bid  Subman,  chief  of  Bahrein,  or  to  any  of  their  subjects  or  dependenu,  which  shall  upon  reasonsble  grounds  be  suspected  of 
being  engaged  in  the  traffic  in  slaves  or  having  been  fitted  out  for  that  purpose,  and  to  send  or  carry  away  such  vessel, 
togedier  wiUi  its  masters,  sailors,  passengers,  slaves,  and  cargo^  for  the  pnrpose  of  such  vessel  being  brought  to  abjudication 
as  hereinafter  mentioned. 

II.  That  it  shall  he  lawful  for  the  High  Court  of  Admiralty  of  England,  and  for  all  Courts  of  Yiee  Admiralty  in  any  dominions 
of  Her  Mi^esty  beyond  the  seas,  inclading  those  Courts  of  Vice  Admiralty  within  the  territories  under  the  government  of 
the  East  Imtia  Company,  to  take  cognisance  of  and  try  any  snch  vessel  which  shall  be  detained  or  captured  for  the  violation 
of  the  said  agreements,  and  to  condemn  any  such  vessel  to  Her  Majesty,  and  a4}udge  as  to  the  slaves  found  therein,  in  like 
maimer  and  under  snch  and  the  like  rules  and  regulations  as  are  contained  in  anv  Act  or  Acts  of  Parliament  in  force  in 
relation  to  the  suppression  of  the  slave  trade  by  British -owned  ships,  as  fully  as  if  all  the  powers  and  provisions  contained  in 
rach  Acts  were  re-enacted  in  this  Act  as  to  such  High  Court  of  Admiralty  or  Courts  of  Vice  Admiralty. 

iiL  That  every  person  who  shall  wilfully  and  corruptly  give  false  evidence  in  any  examination  or  depodtion  had  or 
affidarit  taken  in  any  proceeding  under  the  said  engagements  or  this  Act  shall  he  deemed  guilty  of  peijury,  and  being  thereof 
conricted  shall  he  subject  and  liable  to  all  the  punishments,  pains,  and  penalties  to  which  persons  convicted  of  wilfiil  and 
cormpt  peijnry  are  liable;  and  every  such  person  may  be  tried  for  any  snch  perjury,  either  in  the  place  where  the  offence 
waa  committed  or  in  any  colony  or  settlement  of  Her  Migesty  near  thereto  in  which  there  ia  a  court  of  competent  jurisdiction 
to  try  any  such  offence,  or  in  Her  Migesty 's  Court  of  Queen's  Bench  in  England,  and  that  in  case  of  any  prosecution  for 
inch  offence  in  Her  Migesty's  said  Court  of  Queen's  Bench  the  venue  may  he  laid  in  the  county  of  Middlesex. 

IV.  That  the  pendency  of  any  suit  or  proceeding  instituted  for  the  condemnation  or  restitution  of  any  ahip  or  cargo,  or 
slaves,  taken,  aeued,  or  detained  by  virtue  of  the  said  agreements,  or  the  final  adjudication,  condemnation,  or  judgment  or 
determination  thereupon,  may  be  pleaded  in  bar  or  given  in  evidence  under  the  general  issue,  and  shall  be  deemed  in  any 
court  whatever  to  be  a  complete  bar  in  any  action,  suit,  or  proceeding,  whether  instituted  hy  any  person  or  persons  for  the 
recorery  of  any  such  ship,  vessel,  or  cargo,  or  of  any  damage,  or  for  any  injury  sustained  thereby  or  by  the  persons  on  board 
the  same,  in  consequence  of  any  capture,  seizure,  or  detention,  or  anything  done  under  or  in  pursuance  of  the  provisions 
of  the  said  agreements. 

V.  That  any  ship  or  vessel  which  shall  he  condemned  as  aforesaid  may  be  taken  into  Her  Majesty's  service,  upon 
payment  of  snch  sum  as  the  Lord  High  Admiral,  or  the  Lords  Commissioners  of  the  Admiralty,  shall  deem  a  proper  price 
for  the  same,  or,  if  not  so  taken,  shall  be  broken  up  and  demoliahed,  and  the  materials  thereof  shall  be  publicly  sold  in 
separate  parts,  and  the  proceeds  thereof  shall  be  paid  to  such  person  or  persons  as  the  Commissioners  of  Her  if  ajesty's 
Tressnry  may  appoint  to  receive  the  same. 

VI.  That  where  any  ship  or  vessel  employed  or  engaged  in  snch  illicit  traffic  in  slaves,  in  violation  of  the  said  agreements, 
shall  he  seised  hy  any  ship  or  vessel  belonging  to  Her  Msjesty  or  the  East  India  Company,  and  afterwards  condemned, 
there  shall  he  paid  to  the  captors  the  net  pr^eeds  to  which  Her  Majesty  is  entitled,' the  same  to  be  distributed  in  the  manner 
hereinafter  directed  for  the  distribution  of  bounties  on  slaves  taken  on  hoard  the  said  vessels. 

ni.  That  there  shall  be  paid  to  the  commander,  officers,  and  crews  of  Her  Majesty's  ships,  or  the  commander,  officers, 
and  erewa  of  the  ships  of  Uie  East  India  Company,  a  bounty  of  5L  for  every  roan,  woman,  and  child  slave  seised  and  found 
OB  board  any  ahip  or  vessel  taken  and  condemned  in  pursuance  of  the  provisions  of  the  said  agreementa  and  of  this  Act, 
such  bounty  to  be  issued  and  paid  by  order  from  the  Commissioners  of  Her  Migesty^  Treasury,  and  to  he  distributed  to  and 
araoogst  the  eaptors  afoiesaia  in  such  manner  and  proportions  as  Her  Migesty  shall  think  fit  to  order  by  any  Order  in 
CoQocil  made  or  to  be  made  or  by  any  proclamation  for  that  purpose. 

VI XL  That  where  any  ship  or  vessel  which  shall  have  been  seixed  and  condemned  under  the  provinona  of  the  said 
agreementa  shall  have  been  or  shall  he  demolished,  and  the  materiala  thereof  publicly  sold  in  separate  parts  as  well  as  her 
cargo,  there  shall  he  paid  to  the  commanders,  officers,  and  crews  of  Her  Majesty's  ships  or  of  those  of  the  East  India 
Company,  in  addition  to  the  amount  of  the  proceeds  of  such  sale  as  hereinbefore  mentioned,  a  farther  bounty  on  the  tonnage 
of  such  ahip  or  vessel  at  the  rate  of  30s.  for  every  ton  of  snch  tonnage. 

IX.  That  where  any  ship  or  vessel  having  no  slaves  on  hoard  shall  have  been  seised  and  condemned  nnder  the  provisions 
of  the  said  agreementa  there  shall  be  paid  to  the  commanders,  officers,  and  crewa  of  Her  Majesty's  ships,  or  those  of  the  East 
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India  Conptny  an  additional  bounty  upon  the  tonnage  of  sueb  ship  or  vetael  at  the  rate  of  41.  for  every  ton ;  and  the  toimtge 
of  iJl  tuch  ▼essels  shall  be  ascertained  according  to  the  mode  of  ascertaining  the  admeasurement  of  British  Tessels,  either  by 
the  principal  officer  of  the  Customs  at  the  port  where  the  Teasel  may  be  at  the  time  of  condemnation,  or  in  default  thereof  by 
the  best  cTidence  which  can  be  obtained:  Provided  always,  that  in  every  case  in  which  any  ship  or  vessel  shall  be  seised  with 
slaves  on  board  in  which  the  bounty  calculated  upon  the  number  of  slaves  shall  be  less  than  the  bounty  ealeolated  upon  the 
tonnage,  the  commanders  of  Her  Majesty's  ships  or  of  those  of  the  East  India  Company,  maldng  the  seisuie,  may  elect  to 
take  the  bounty  calculated  according  to  tonnage,  instead  of  the  bounty  which  would  be  payable  upon  the  number  of  slaves 
on  board. 

X.  That  all  bounties  payable  under  this  Act  shall  be  paid  out  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Greit 
Britain  and  Ireland  to  the  commanders,  officers,  and  crews  of  Her  Majesty's  ships  and  the  ships  of  the  East  India 
Company,  and  such  bounties  shall  be  issued  and  paid  by  order  from  the  Commissioners  of  Her  Majesty's  Treasury. 

XI.  That  the  said  bounty,  as  also  all  bounties  payable  under  any  of  the  Acts  for  the  abolition  or  suppression  of  the  slave 
kradC)  shall  not  hereidter  be  charged  with  Treasury  fees  or  Exchequer  fees  of  any  description. 

XII.  Provided  and  enacted,  That  in  order  to  entitle  the  captors  to  receive  the  said  bounty  money  the  tonnage  of  the  ship  or 
vessel  so  seized  and  condemned  shall  be  proved  to  the  Commissioners  of  Her  Majesty^s  Treasury  by  producing  a  copy,  duly 
certified,  of  the  sentence  or  decree  of  condemnation,  or  by  such  documentary  or  other  evidence  as  they  may  deem 
satisfactory. 

XIII.  Provided  and  enacted,  That  in  order  to  entitle  the  cantors  to  receive  the  said  bounty  money  on  slaves  the  aumbcr  of 
men,  women,  and  children  so  taken,  delivered  over,  and  condemned  shall  be  proved  to  the  Commissioners  of  Her  Majesty*! 
Treasury  by  producing  a  copy,  duly  certified,  of  the  sentence  or  decree  of  condemnation,  and  also  a  certificate  under  the  luiiid 
of  the  proper  officer  or  officers,  military  or  civil,  who  may  be  appointed  to  receive  such  slaves. 

XIV.  That  where  any  slaves,  or  persons  treated  as  slaves,  shall  be  seised  on  board  any  ship  or  vessel  taken  and  eondeoocd 
in  pursuance  of  the  said  agreements  and  of  this  Act,  but  who  shall  not  have  been  delivered  over  in  consequenee  of  death, 
sickness,  or  other  inevitable  circumstance,  it  shall  be  lawful  for  the  said  Commissioners  of  Her  Majeshr's  Treasury,  if  to  their 
discretion  it  shall  seem  meet,  to  direct  payment  of  one  moiety  of  the  bounty  which  would  have  been  doe  in  cadi  esie 
respectively  if  the  said  slaves  had  been  dfuivered  over. 

XV.  Provided  and  enacted.  That  any  party  or  parties  claiming  any  benefit  by  way  of  bounty  under  the  proviaions  of  thii 
Act,  or  of  any  share  of  the  proceeds  of  any  vessel  confiscated  in  pursuance  of  the  provisions  of  the  aforesaid  agreements,  nuy 
resort  to  the  High  Court  of  Admiralty  for  the  purpose  of  obtaining  the  judgment  of  the  said  Court  in  that  behalf,  and  that  it 
shall  be  lawful  for  the  Judge  of  the  said  High  Court  of  Admiralty  to  determine  thereon,  and  also  to  hear  and  determine  say 
question  of  joint  capture  which  may  arise  upon  any  seisnre  made  in  pursuance  of  this  Act,  and  also  to  enforce  any  decrees 
or  sentences  of  the  said  Vice  Admiralty  Courts  relating  to  any  such  seizure. 

XVI.  That  all  the  provisions,  rules,  regulations,  forfeitures,  and  penalties  respecting  the  delivery  by  prize  agents  of 
accounts  for  examination,  and  the  distribution  of  prize  money,  and  the  accounting  for  and  paying  over  the  proceeds  of  prixe 
and  the  per-centage  due  thereon  to  Greenwich  Hospital,  shall  be  extended  to  all  bounties  and  proeeeds  to  be  distribnted, 
under  the  provisions  of  this  Act,  to  the  officers  and  orews  of  any  of  Her  Migesty's  ships  and  vessels  of  war. 

XVII.  That  where  any  ship  or  vessel  belonging  in  whole  or  in  part  to  the  before-mentioned  chiefs,  or  their  subjects  or 
dependents,  shall  have  been  detained  and  brought  to  adjudication  by  any  officers  of  Her  Majesty  the  Queen  of  Great  Britsia 
and  Ireland  or  of  those  of  the  East  India  Company,  and  the  said  ship  shall  be  restored  by  sentence  of  the  Court,  it  shaO  be 
lawful  for  the  Commissioners  of  Her  Majesty's  Treasury,  by  warrant  signed  by  any  two  or  more  of  them,  to  direct  psyment 
to  be  made  out  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland  of  any  costs  or  damages  which 
may  be  duly  awarded :  Provided  always,  that  nothing  herein  contained  shall  exempt  such  officer  from  his  liability  to  make 
good  the  payments  so  made,  when  lawfully  called  upon  either  by  the  parties  interested  therein  or  by  order  of  the  ssid 
Commissioners  of  Her  M^esty's  Treaaury. 

xviii.  That  when  any  seizure  shall  be  made  by  any  of  the  commsnders,  officers,  and  crews  of  Her  Mijesty*s  ships  or  off 
those  of  the  East  India  Company,  and  judgment  shsll  be  given  against  the  seizor,  or  when  such  seizure  shall  lie  leHnquidied 
by  him,  it  shall  be  lawful  for  the  said  Commissioners  of  Her  Majesty's  Treasury,  if  to  their  discretion  it  shall  seem  meet, 
b^  warrant  signed  by  any  two  or  more  of  them,  to  direct  payment  to  be  made  out  of  the  Consolidated  Fund  of  tlie  Uoited 
Kingdom  of  Great  Britain  and  Ireland  of  such  costs  and  expenses  as  the  seizor  may  have  incurred  in  respect  of  such  seisoic, 
or  any  proportional  part  thereof 


Cap.  LXXXV. — Ireland. 


AN  ACT  to  amend  an  Act  for  the  Regulation  of  Municipal  Corporations  in  Ireland,  so  far  as  relates  to 
the  Borough  of  IMHn. 

(1st  August  1849.) 


ABSTRACT  OF  TRB  ENACTMENTS. 


1 .  jffitr  present  year  prvvftioM  i^JIrtt^eeited  Jet  at  to  ^al^catUm  iff  hirgtstes  in  honmgk  ftf  Dublin  repttOed, 
%  After  the  present  gear  so  hmrgeeses  to  he  inreltedfir  the  borough  rf  DnbUn  vho  are  not  ^ual^led  wider  tkit  Jet, 
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3.  (MIfliHrtiM  qf  hurgn9eM,'^jtUen$,  andpertoiu  wlo  hate  reeeieedpoer  law  reUrf,  noi  to  be  imrotted. 

4.  Medieal  Mithtamee  er  hutruetkm  m  endowed  edwoU  not  to  be  a  eanse  qf  diequal^ation, 
i,  Oetwpien  tMjf  cfajn  to  be  rated, 

6.  Mitnmert,  4t.  in  rate  book  not  to  iufalidatt  right  to  be  inroUed. 

7.  In  com  tf  title  by  deteent,  Sj^,,  how  oecMptOUm  it  to  be  reckoned, 

B.  From  Ut  ^  Jwnuujf  1850pr«Mfi<  dioieion  vf  DnbUn  into  wardt  to  eeate. 

9.  Dublin  to  be  re-dioided  into  warde, 

10.  Town  elerk  to  prepare  a  book  eontoining  the  namet  ofpertone  entitled  to  be  bnrgestes  in  the  said  borough, 
U.  Town  ekrke  to  make  oni  liett  in  eeerg  year  qfpereone  qual^d  at  burgettet  in  the  taid  borough. 

12.  Proeitione  of  recited  Aete  to  apply  to  the  formation  qf  the  burgttt  roUj—atto  prooitumt  rf  firtt-recited  Act  for  defraying 

ixpentee  ef  thit  AcL 

13.  Court  for  Jb^  reottion  rfUtU, 

14.  AU  the  ^derwwn  and  eoanemoreqf  the  borough  i^  Dublin  to  go  out  efeffce  in  November  1860. 
U.  Election  qf  aldermen  and  eomntiUort  of  Dublin  in  thit  near. 

16.  One  third  part  if  the  eouncillort  in  Dublin  to  go  out  cfcf^e  anmudly, 

17.  Aldermen  of  Dublin,  how  to  go  ont  qfofiee  every  third  year, 

18.  The  lord  Mayor  in  qfftee  in  November  1850  to  remain  in  office  until  the  Ut  iff  January  1851. 

19.  Fretent  ^fficert  to  continue  under  new  council  at  \f  re-appointed  by  them. 

20.  Eecited  AeU  and  thit  Act  thall  be  eonttrued  together, 

21.  Liability  to  borough  rate  not  to  be  a  ground  of  objection  to  any  Juror,  grand  Juror,  or  therif,  or  Juttiee  acting  ae  herein, 

22.  Placet  within  the  boundariee  tf  borough  of  Dublin  to  be  part  ^the  county  eftho  city  i—bnt  Parliamentary  boundariet  not  to 

be  afected. 

23.  Act  may  be  amended,  ^c. 


B  J  thit  ACTy 
After  reeitiBg  the  puaing  of  3  &  4  Vict  e.  108.  and  6  ft  7  Vict  e.  98.  for  tbe  amendment  of  the  said  fint-reeited  Act; 
And  that  it  is  expedient  to  luter  the  qualification  of  bnrgeases  of  the  borough  of  Dublin  under  the  said  first-recited  Act,  and 
toMiimilafe  the  same  to  the  qualification  of  burgesses  of  boroughs  in  En^and  and  Scotland,  and  for  such  purpose,  and  for 
other  purposes  hereinafter  mentioned,  to  amend  the  proviaions  of  the  said  first-recited  Act,  as  far  only  aa  regards  the  said 
borough  of  Dublin : — 

It  is  Enacted, 

I.  Thst  from  and  after  the  expiration  of  the  present  year,  as  far  as  regards  the  said  borough  of  Dublin,  the  provisions  in 
the  said  first-recited  Act  contained  relating  to  the  qualification  of  burgesses  shall  be  and  the  same  are  hereby  repealed, 
eicept  as  to  any  burgess  roll  theretofore  formed  or  election  made  under  the  proyisions  of  the  said  Act  for  or  relating  to  the 
ttid  boToagh. 

II.  That  from  and  after  the  expiration  of  the  present  year  no  person  shall  be  inroUed  a  burgesa  of  the  said  borough  of 
Dublin  for  the  purpose  of  enjoying  the  rights  conferred  for  the  first  time  by  the  said  recited  Acts  or  either  of  them,  or  this 
Act,  in  respect  of  any  title,  other  than  by  occupancy  and  payment  of  rates  within  such  borough  according  to  the  meaning 
and  pTOTisiona  of  this  Act 

iiL  That  frona  and  after  the  expiration  of  the  present  year,  in  the  borough  of  Dublin,  erery  male  person  of  full  age  who  on 
the  laat  day  of  August  in  any  year  shall  have  occupied  any  house,  warehouse,  counting-house,  or  shop  within  such  borough 
of  Dublin  during  that  year  and  the  whole  of  each  of  the  two  preceding  years,  and  also  during  the  time  of  such  occupation 
ihall  hare  been  an  inhabitant  householder  within  the  said  borough,  or  within  seven  statute  miles  of  the  said  borough  of  Dublin, 
shall,  if  duly  lurolled  in  that  year  according  to  the  provisions  of  the  said  recited  Acts,  be  a  burgess  of  such  borough,  and 
member  of  the  body  corporate  of  the  mayor,  aldermen,  and  burgesses  of  such  borough :  Provided  always,  that  no  such  person 
tball  be  so  inrolled  in  any  year  from  and  after  the  present  year  unless  he  shall  have  been  rated  in  respect  of  such  premises 
■0  occupied  by  him  within  the  said  borough  to  all  rates  made  for  the  relief  of  thepoor  of  the  electoral  division  or  union  wherein 
rach  premises  are  situated  during  the  time  of  his  occupation  as  aforesaid,  and  unless  he  shall  have  paid  on  or  before  the  last 
day  of  Auguat  aa  aforesaid,  all  such  of  the  rates,  cesses,  and  taxes  specified  in  the  Schedule  to  this  Act  annexed  aa  shall  have 
become  payable  by  him  (if  any)  in  respect  of  the  said  premises,  except  such  as  shall  become  payable  within  six  calendar 
months  next  before  the  said  last  day  of  Augnst :  Provided  also,  that  the  premises  in  respect  of  the  occupation  of  which  any 
penon  shall  have  been  so  rated  need  not  be  the  same  premises  or  in  the  same  parish,  but  may  be  different  premises  in  the  same 
parish  or  in  difibrent  parishes :  Provided  also,  that  any  person  who  shall  be  inrolled  as  a  burgess  upon  the  burgess  roll  of  the 
uid  borough  of  Dublm  at  the  time  of  the  passing  of  this  Act  shall,  for  the  purposes  of  this  Act,  without  further  proof,  be 
deemed  to  haTe  been  duly  rated  to  the  relief  of  the  poor  in  respect  of  premises  within  such  borough  for  the  space  of  twelve 
calendar  months  next  preceding  the  last  day  of  August  in  the  year  1848,  and  to  have  duly  paid  all  such  rates,  and  to  have 
been  otherwise  duly  qualified  and  entitled  under  the  provisions  of  the  said  first-recited  Act  to  be  inrolled  as  a  burgess  at  the 
time  of  the  last  revision  of  such  burgess  roll  preceding  the  passing  of  this  Act :  Provided  also,  that  no  person  being  an  alien 
•ball  be  so  Inrolled  or  vote  in  any  year,  and  that  no  person  shall  be  so  inrolled  or  vote  in  any  year  who  within  twelve  calendar 
months  next  before  the  said  last  diy  of  August  shall  have  received  relief  under  the  Acts  for  the  more  efiectual  relief  of  the 
destitute  poor  in  Ireland,  or  any  pension  or  charitable  allowance  from  any  fttnd  intrusted  to  the  charitable  trustees  of  such 
borou|^ :  ProTided  also,  that  in  every  case  provided  in  this  Act  the  distance  of  seven  statute  miles  shall  be  computed  by  the 
nearest  public  road  or  way  by  land  or  water. 

IV.  That  no  oiedical  or  sursical  assistance  given  by  the  charitable  trustees  of  the  said  borough  shall  be  taken  to  be  such 
charitable  allowance  as  shall  disqualify  any  person  from  being  inrolled  a  burgess,  nor  shall  any  person  be  so  disqualified  by 
reason  that  any  child  of  such  person  shall  have  been  admitted  and  taughtwithin  any  public  or  endowed  school. 
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▼.  That  in  the  said  borough  it  shall  be  1awf\i1  for  any  person  occnpying  sny  house,  warehouse,  eounting-house,  or  ibop  to 
claim  to  be  rated  to  the  relief  of  the  poor  in  respect  of  such  premises,  whether  the  landlord  shall  or  shdl  not  be  liable  to  be 
rated  to  the  relief  of  the  poor  in  respect  thereof;  snd  upon  such  occupier  so  claiming,  and  actually  paying  or  tendering  to  the 
collector  thereof,  or  to  the  person  or  persons  entitled  to  receive  the  same,  the  full  amount  of  the  last  made  rate  then  psysble 
in  respect  of  such  premises,  the  guardians  or  other  persons  charged  with  making  any  rate  for  the  relief  of  the  destitute  poor 
which  shall  or  ought  to  include  such  premises  are  hereby  required  to  put  the  name  of  such  occupier  upon  the  rate  for  the 
time  being ;  and  in  case  any  such  guardians  or  other  persons  shall  neglect  or  refuse  so  to  do,  such  occupier  shall  nererthelen 
for  the  purposes  of  the  said  recited  Acts  and  this  Act  be  deemed  to  have  been  rated  to  the  relief  of  the  poor  in  respect  of  such 
premises  from  the  period  at  which  the  rate  shall  have  been  made  in  respect  of  which  he  shall  have  so  daimed  to  be  rsted  it 
aforesaid :  Provided  always,  that  where  by  virtue  of  any  Act  of  Psrliament  the  landlord  shall  be  liable  to  the  payment  of  the 
rate  for  the  relief  of  the  poor  in  respect  of  any  premises  occupied  by  his  tenant,  nothing  herein  contained  shall  be  deemed  to 
vary  or  discharge  the  liability  of  such  landlord,  but,  in  case  the  tenant  who  shall  have  been  rated  for  such  premises  in  cod> 
sequence  of  any  such  claim  as  aforessid,  shall  make  default  in  the  payment  of  the  poor's  rate  payable  in  respect  thereof,  rack 
landlord  shall  be  and  remain  liable  for  the  payment  thereof  in  the  same  manner  as  if  he  alone  had  been  rated  in  respect  of  the 
premises  so  occupied  by  his  tenant 

And  in  order  to  provide  against  any  person  being  prevented  from  being  in  rolled  as  a  burgess  by  reason  of  any  mi»aoiner 
or  inaccurate  or  insufficient  description  m  a  rate  of  the  person  occupying  any  such  premises  as  hereinbefore  mentioned,  or  by 
reason  of  any  inaccurate  description  of  the  premises  so  occupied, — 

It  is  Declared  and  Enacted, 

Yi.  That  where  any  person  shall  hare  occupied  such  premises  as  in  this  Act  are  mentioned  for  the  time  hereinbefore  men- 
tioned neiit  previous  to  the  last  day  of  August  in  any  year,  being  the  person  liable  to  be  rated  for  such  premises,  shall  have  been 
hondfidt  called  upon  in  respect  to  such  premises  to  pay,  and  shall  have  bond  fide  paid  on  or  before  the  last  day  of  August  in 
such  year  all  rates  for  the  relief  of  the  poor  made  in  respect  of  such  premises  which  he  would  be  required  to  pay  in  order  to  be 
inrolled  as  a  burgess  for  the  borough  of  Dublin  if  he  had  been  named  in  such  rate  as  the  occupier  of  such  premises,  soek 
person  shall  be  considered  as  having  been  rated  to  the  relief  of  the  poor  and  paid  all  such  rates  in  respect  of  such  premises  within 
the  meaning  of  the  sud  recited  Act  and  this  Act,  and  be  entitled,  if  otherwise  quslified,  to  be  inrolled  aa  a  burgess  of  the  nid 
borough  in  respect  of  such  premises  in  any  year,  any  misnomer  or  insufficient  description  in  any  rate  of  the  person  so  oecn- 
pying,  or  of  the  premises  occupied,  notwithstanding. 

VII.  That  where  any  house,  warehouse,  counting-house,  or  shop  in  the  said  borough  shall  come  to  any  person  by  descent, 
marriage,  marriage  settlement,  devise,  or  promotion  to  any  benefice  or  office,  such  person  shsll  be  entitled  to  redcon  the 
occupancy  and  rating  in  respect  of  the  occupancy  thereof  by  the  person  from  or  by  whom  such  house,  warehouse,  coonting- 
house,  or  shop  shall  have  so  come  to  him  as  his  own  occupany  and  rating  conjointiy  with  the  time  during  which  he  shall  hsTe 
since  occupied  and  been  rated  for  the  same,  and  shall  be  entitled  to  be  inrolled  a  burgess  in  respect  of  such  saooessive  oecu- 
pancy  and  rating,  provided  he  shall  be  otherwise  qualified  as  herein  provided. 

And  after  reciting  that  the  present  division  of  the  borough  of  Dublin  into  wards  has  been  found  to  be  unequal  and  nnutis- 
factory, — 

It  is  Enacted, 

Yiii.  That  fh>m  and  after  the  1st  of  January  1850  the  present  division  of  the  said  borough  of  Dublin  into  wards  shall  cesae 
and  determme. 

IX.  That  within  three  weeks  from  and  sfler  the  passing  of  this  Act  the  Lord  Lieutenant  or  other  chief  governor  or  goveraon 
of  Ireland  shall  appoint  two  persons,  one  being  a  barrister  at  law  of  not  less  than  six  years'  standing  at  the  bar,  for  the  purpose 
of  dividing  anew  the  said  borough  of  Dublin  into  wards  ;  and  it  shall  be  lawful  for  such  penons  so  appointed  and  they  are 
hereby  required,  on  or  before  the  1st  of  January  1850,  to  divide  anew  the  said  borough  of  Dublin  into  fifteen  wards,  snd  to 
determine  and  set  out  anew  the  extent,  limits,  and  boundary  lines  of  the  said  wards  of  the  said  borough,  and  what  portions  of 
the  said  borough  shall  be  included  therein  respectively ;  and  in  making  such  division,  and  determining  the  extent  and  limits 
and  boundary  lines  of  each  such  ward,  the  said  persons  so  appointed  shall  have  regard  as  well  to  the  number  of  persons  rated 
to  the  relief  of  the  poor  in  such  ward  as  to  the  aggregate  amount  of  the  sums  at  which  all  the  said  persons  shall  be  so  rated; 
and  a  copy  of  the  particulars  of  such  new  division  of  wards  shall  be  forthwith  transmitted  to  the  said  Lord  Lieutenant  or  other 
chief  governor  or  governors  of  Ireland ;  and  if  the  said  Lord  Lieutenant  or  other  chief  governor  or  governors,  by  and  with 
the  advice  of  the  Privy  Council  of  Ireland,  shall  approve  such  determination  and  division,  the  same  shall  be  published  in  the 
Dublin  Gazette;  and  another  copy  of  such  particulars  shall  be  delivered  to  the  town  clerk  of  the  borough  of  Dublin,  to  be  by 
him  safely  kept  among  the  public  documents  of  the  said  borough ;  and  the  said  borough  shall  after  such  publication  at 
aforesaid  be  deemed  to  be  divided  into  such  fifteen  wards  as  shall  be  so  determined  and  set  out  as  aforesaid;  and  such  division 
shall  continue  and  be  in  force  until  the  same  shall  be  altered  by  the  authority  of  Parliament :  Provided  always,  that  if  the  nid 
Lord  Lieutenant  or  other  chief  governor  or  governors,  by  the  advice  of  the  said  Privy  Coundl,  shall  not  approve  such  deter- 
mination and  division,  such  publication  as  aforesaid  shall  nevertheless  be  made,  and  such  division  shall  be  in  force  for  the 
purpose  of  any  election  under  the  provision  of  the  said  recited  Acts  and  this  Act,  and  until  such  time  as  the  said  Lord 
Lieutenant  or  other  chief  governor  or  governors  shall,  by  the  advice  of  the  said  Privy  Council,  upon  farther  iniormatioD  snd 
report  from  the  said  persons  so  appointed,  definitely  approve  the  division  of  the  said  borough  into  wards  in  manner  herein- 
before mentioned ;  and  such  wards  shall  be  deemed  and  construed  to  be  wards  within  the  meaning  of  the  aaid  first-recited  Act; 
and  for  each  ward  of  the  said  borough  there  shall  be  one  alderman  and  three  councillors. 

X.  That  on  or  before  the  8th  of  September,  1850,  and  every  succeeding  year,  the  town  derks  of  the  said  borough  of 
Dublin  shall,  in  a  book  or  books  to  be  by  him  provided  for  that  purpose,  enter  the  names  of  all  persons  who  shall  appear 
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to  be  entitled  to  be  inralled  as  bargetaet  of  each  boroagh  in  the  burgees  roll  then  next  to  be  made,  in  right  of  occupancy 
ind  payment  of  rates  within  such  borough,  according  to  the  meaning  and  provisions  of  this  Act,  with  the  premises  in  respect 
wbereof  they  may  be  so  entitled,  in  the  manner  and  subject  to  the  provisions  in  the  said  secondly-recited  Act  contained 
relating  to  the  book  or  books  thereby  directed  to  be  prepared  by  the  town  clerk;  and  the  several  provisions  of  the  said 
•ccondJy-recited  Act  as  to  the  proceedings  to  be  token  as  to  such  book  or  books,  and  the  attendance  of  coUectois  of  rates, 
ceuet,  or  taxes,  or  of  other  officers  relating  thereto,  and  as  to  any  penalties  for  non-attendance,  and  as  to  the  notices  to  be 
given  concerning  such  book  or  books,  and  as  to  inspection  thereof  or  copies  or  extracts  therefrom,  or  other  matters  relating 
thereto,  shall  extend  and  apply  for  the  purposes  of  this  Act,  save  and  except  so  far  as  the  said  provisions  may  relate  to  any 
ntet,  cesses,  or  taxes  not  included  in  the  Schedule  to  this  Act  annexed,  or  the  collectors  thereof,  which  Ust-mentioned 
eollectort  shall  not  be  required  to  attend  for  the  purposes  of  preparing  such  book  or  books. 

XL  That  on  or  before  the  20th  of  September,  1860,  and  every  succeeding  year,  in  the  said  borough  of  Dublin,  the 
town  derk  of  sucb  borough  shall  make  out,  from  the  assessment  to  be  made  of  hereditamento  within  such  borough  under  the 
Acu  for  the  more  effectual  relief  of  the  destitute  poor  in  Ireland,  alphabetical  lists,  according  to  the  Form  Number  1.  in 
the  Schedule  (D.)  to  the  said  first-recited  Act  annexed,  or  to  the  like  effect,  of  all  persons,  with  their  respective  residences, 
who  shall  be  entitled  to  be  inrolled  in  the  burgess  roll  of  that  year  for  the  said  borough,  according  to  the  provisions  of  this 
Act,  in  respect  of  property  within  each  ward  of  such  borough,  excluding  nevertheless  from  such  liste  the  name  of  every 
person  who  shall  not  appear  by  the  entries  made  in  the  book  or  books  hereinbefore  mentioned  to  have  paid  all  rates,  cesses, 
or  taxes  by  this  Act  required  to  be  paid  in  order  to  qualify  such  person  to  be  or  to  be  inrolled  as  a  burgess  of  such  borough, 
sod  sbaU  sign  such  lists,  and  shall  on  the  said  20th  of  September,  1850,  and  every  succeeding  year,  deliver  a  true 
copy  of  such  lists,  signed  by  himself,  to  the  lord  mayor  of  such  borough,  and  shall  himself  keep  such  original  lisU,  to  be 
perused  by  any  person,  without  payment  of  any  fee,  at  all  reasonable  hours  between  the  20th  and  the  SOth  days  of  September 
ID  every  such  year. 

XI L  That  the  provisions  of  the  said  recited  Acts  or  either  of  them  relating  to  the  liste  of  persons  qualified  as  burgesses, 
and  to  claims  and  objections  relating  to  the  same,  and  the  revision  of  such  lists,  and  the  inrolment  of  burgesses,  and  the 
ibrmation  of  the  burgess  roll,  and  the  several  proceedings,  matters,  and  things  relsting  to  the  same  respectively,  so  fafas  the 
isme  sie  applicable,  and  subject  to  the  variations  made  by  this  Act,  shall  be  extended  and  applied  to  the  liste  of  persons 
qualified  as  burgesses  of  the  said  borough  of  Dublin  under  this  Act,  and  the  qualification  hereby  provided,  and  the  revision 
of  such  lists,  and  the  inrolment  of  burgesses,  and  the  formation  of  the  burgess  roll,  and  the  several  proceedings,  matters,  and 
things  relating  to  the  same  respectively  under  the  said  Acto  and  this  Act;  and  the  provisions  oi^  the  said  firet-redted  Act 
relating  to  the  providing  for  or  defraying  the  expenses  of  putting  the  said  fint-recited  Act  into  execution  shall,  in  like 
naoner,  be  applied  to  the  providing  for  or  defraying  the  expenses  of  putting  this  Act  into  execution  in  the  said  borough  of 
Dublin. 

XIII.  Provided  and  enacted.  That  the  Court  for  the  first  revision  of  such  lisU  under  this  Act  of  persons  entitled  to  be 
burgesses  shall  be  a  like  Court,  and  appointed  in  the  like  manner,  with  the  like  powera,  and  subject  to  the  like  regulations, 
u  the  Court  by  the  said  first-recited  Act  provided  for  the  revision  of  the  like  liste  under  the  said  Act  in  the  first  year  in 
which  the  said  first-recited  Act  came  into  operation  in  the  said  borough  of  Dublin. 

And  for  the  purpose  of  having  an  entire  new  election  of  aldermen  and  oonndllort  of  the  borough  of  Dublin : — 

It  is  Enacted, 

XIV.  That  on  the  25th  of  November,  1850,  all  the  councillors  of  and  in  every  ward  of  the  borough  of  Dublin  then  in 
oflice  shall  go  out  of  office,  and  all  and  every  the  aldermen  for  each  and  every  ward  of  the  said  borough  then  in  office  shall 
eontioue  in  office  during  the  said  25th  of  November,  1850,  for  the  purpose  of  holding  and  presiding  at  the  elections  of 
ildennen  and  cooncillora  in  the  several  wards  of  the  said  borough  to  be  held  on  the  said  day,  as  hereinafter  mentioned,  and 
thenceforth  until  the  names  of  the  persons  so  elected  shall  be  published  as  in  the  said  first-recited  Act  directed,  not  being 
later  tiian  two  of  the  clock  of  the  afternoon  of  the  day  next  but  one  followinp;  the  da^r  of  such  election;  subject  nevertheless 
lo  the  power  and  provision  for  the  re-dection  of  any  alderman  or  councillor  m  the  said  fint-recited  Act  contoined. 

XV.  That  on  the  said  25th  of  November,  1850,  the  burgesses  in  every  ward  of  the  borough  of  Dublin  shall  elect  firom 
among  the  persons  qualified  to  be  conndUora  of  such  borough  four  persons,  being  the  entire  number  of  aldermen  and 
councillors  to  be  elected  in  esch  such  ward ;  and  such  one  of  the  persons  so  elected  in  each  such  ward  who  shall  have  the 
greatest  number  of  votes  shall  be  the  alderman  of  the  said  ward,  and  the  remaining  three  persons  so  elected  shall  be  the 
eoQDcillors  of  such  ward;  and  in  case  an  equal  number  of  votes  shall  be  given  for  any  two  or  more  persons,  any  of  whom  but 
for  such  equality  would  be  an  alderman,  or  where  there  shall  be  no  contest,  the  minority  of  the  whole  council  shall  determine 
which  of  sucb  persons  having  an  equal  number  of  votes  shall  be  tiie  alderman. 

Xfu  That  upon  tiie  25th  of  November  in  every  year  after  1850,  one  third  part  of  the  number  appointed  as  aforesaid  to 
be  the  whole  number  of  the  councillors  of  every  ward  of  the  said  borough  of  Dublin  shall  go  out  of  office,  and  the  hu^;esse8 
then  inrolled  in  the  burgess  roll  for  such  ward  shall  elect  the  number  of  councillon  needed  to  supply  the  vacancies  thereupon 
existmg  in  the  number  of  councillon;  and  those  who  shall  so  fint  go  out  of  office  shall  be  the  councillon  who  were  elected 
ttoder  the  provisions  of  this  Act  by  the  smallest  number  of  votes  at  the  fint  election;  and  in  the  next  year  those  who  shall 
go  out  of  office  shall  be  the  councillon  who  were  elected  under  the  provisions  of  this  Act  by  the  next  smallest  number  of 
votes  at  the  fint  election,  the  majority  of  the  whole  council  always  determining  when  the  votes  for  any  such  persons  shall 
Itsve  been  equal,  or  when  there  shall  have  been  no  contest,  who  shall  be  the  pereons  so  to  go  out  of  office;  and  thereafter 
those  who  shall  so  go  out  of  office  shall  always  be  the  councillon  who  have  been  for  the  longest  time  in  office  without 
re-election:  Provided  always,  that  any  councillor  so  going  out  of  office  shall  be  capable  of  being  forthwith  re-elected,  if  then 
qualified  as  in  the  said  first- recited  Act  provided. 
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y.  That  in  the  said  borough  it  ahall  be  lawful  for  any  penon  occupying  any  hoaae,  waiehonae,  eonnting-hoaie,  or  ihop  to 
claim  to  be  rated  to  the  relief  of  the  poor  in  respect  of  such  premises,  whether  the  landlord  shall  or  shall  not  be  liable  to  be 
rated  to  the  relief  of  the  poor  in  respect  thereof;  and  apon  such  occupier  so  claiming,  and  actually  paying  or  tendering  to  tbe 
collector  thereof,  or  to  the  person  or  persons  entitled  to  receiTC  the  same,  the  full  amount  of  the  last  made  rate  then  payable 
in  respect  of  such  premises,  the  guardians  or  other  persons  charged  with  making  any  rate  for  tbe  relief  of  tiie  destitote  poor 
which  shall  or  ought  to  include  such  premises  are  hereby  required  to  put  the  name  of  such  occupier  upon  the  rate  for  the 
time  being ;  and  in  case  any  such  guardians  or  other  perxons  shall  neglect  or  refuse  so  to  do,  such  occupier  shall  nerertfaelen 
for  the  purposes  of  the  said  recited  Acts  and  this  Act  be  deemed  to  haye  been  rated  to  the  relief  of  the  poor  in  respect  of  lucb 
premises  from  the  period  at  which  the  rate  shall  haye  been  made  in  respect  of  which  he  shall  haye  so  claimed  to  be  rated  as 
aforesaid :  Proyided  always,  that  where  by  yirtue  of  any  Act  of  Parliament  the  landlord  shall  be  liable  to  the  payment  of  tbe 
rate  for  the  relief  of  the  poor  in  respect  of  any  premises  occupied  by  his  tenant,  nothing  herein  contained  shall  be  deemed  to 
yary  or  discharge  the  liability  of  such  landlord,  but,  in  case  the  tenant  who  shall  haye  been  rated  for  such  premises  m  cos- 
sequence  of  any  anch  clidm  as  aforesaid,  shall  make  default  in  the  payment  of  the  poor's  rate  payable  in  respect  thereof,  iseb 
landlord  shall  be  and  remain  liable  for  the  payment  thereof  in  theaame  nuinner  aa  if  he  alone  had  been  rated  in  respect  of  tbe 
premises  so  occupied  by  his  tenant 

And  in  order  to  proyide  against  any  person  being  preyented  from  being  inrolled  as  a  burgess  by  reason  of  anjr  mUnoiner 
or  inaccurate  or  insufficient  description  m  a  rate  of  the  person  occupying  any  such  premises  as  hereinbefore  mentioned,  or  by 
reason  of  any  inaccurate  description  of  tbe  premises  so  occupied, — 

It  is  Declared  and  Enacted, 

yi.  That  where  any  person  shall  haye  occupied  such  premises  as  in  this  Act  are  mentioned  for  the  time  hereinbefore  ineB* 
tioned  next  preyious  to  the  last  day  of  August  m  any  year,  being  the  person  liable  to  be  rated  (or  such  premises,  shall  have  been 
btmdfide  called  upon  in  respect  to  such  premises  to  pay,  and  shall  haye  bond  fide  paid  on  or  before  the  laat  day  of  Angnst  in 
auch  year  all  rates  for  the  relief  of  the  poor  made  in  respect  of  such  premises  which  he  would  be  required  to  pay  in  order  to  be 
inrolied  as  a  burgess  for  the  borough  of  Dublin  if  he  had  been  named  in  such  rate  as  the  occupier  of  such  premises,  sncb 
person  ahall  be  considered  aa  haying  been  rated  to  the  relief  of  the  poor  and  paid  all  such  rates  in  respect  of  aueh  premises  witbin 
the  meaning  of  the  said  recited  Act  and  this  Act,  and  be  entitled,  if  otherwise  qualified,  to  be  inrolled  aa  a  burgess  of  tbe  laid 
borough  in  respect  of  such  premises  in  any  year,  any  nusnomer  or  insufficient  description  in  any  rate  of  the  person  so  oecs- 
pying,  or  of  the  premises  occupied,  notwithstanding. 

yii.  That  where  any  house,  warehouse,  counting-house,  or  shop  in  the  said  borough  ahall  come  to  any  person  by  descent, 
marriage,  marriage  settlement,  deyise,  or  promotion  to  any  benefice  or  office,  such  person  shall  be  entitled  to  reckon  tbe 
occupancy  and  rating  in  reapect  of  the  occupancy  thereof  by  tbe  person  from  or  by  whom  such  house,  warehouae,  conntiBg- 
house,  or  shop  shall  haye  so  come  to  him  as  his  own  occupany  and  rating  conjointly  with  the  time  during  which  he  shall  bare 
since  occupied  and  been  rated  for  the  same,  and  shall  be  entitled  to  be  inrolled  a  burgees  in  respect  of  such  snccessiTe  occu- 
pancy and  rating,  proyided  he  shall  be  otherwise  qualified  as  herein  provided. 

And  after  reciting  that  the  present  diyision  of  the  borough  of  Dublin  into  wards  has  been  found  to  be  nneqaal  and  nnsitis- 
factory, — 

It  is  Enacted, 
yiii.  That  firom  and  after  the  Ist  of  January  1850  the  present  diyiaion  of  the  sud  borough  of  Dublin  into  wards  shall  cease 
and  determine, 

IX.  That  within  three  weeka  from  and  after  the  passing  of  this  Act  the  Lord  Lieutenant  or  other  chief  goyemor  or  gorenKf* 
of  Ireland  ahall  appoint  two  persons,  one  being  a  barrister  at  law  of  not  less  than  six  years*  standing  at  the  bar,  for  the  purpoee 
of  diyiding  anew  tbe  said  borough  of  Dublin  into  wards ;  and  it  shall  be  lawfu)  for  such  persons  so  appointed  and  they  sre 
hereby  required,  on  or  before  the  1st  of  January  I860,  to  diyide  anew  the  aaid  borough  of  Dublin  into  fifteen  wards,  and  to 
determine  and  set  out  anew  the  extent,  limita,  and  boundary  linea  of  the  said  warda  of  the  aaid  borough,  and  what  portion*  of 
the  said  borough  shall  be  included  therein  respectively ;  and  in  making  such  division,  and  determining  the  extent  and  limits 
and  boundary  lines  of  each  such  ward,  the  said  persons  so  appointed  shall  have  regard  as  well  to  the  number  of  persona  rated 
to  the  relief  of  the  poor  in  such  ward  as  to  the  aggregate  amount  of  the  sums  at  which  all  the  said  persona  ahall  be  so  rated; 
and  a  copy  of  the  particulars  of  such  new  division  of  wards  shall  be  forthwith  transmitted  to  the  said  Lord  Lieutenant  or  other 
chief  governor  or  governors  of  Ireland ;  and  if  the  said  Lord  Lieutenant  or  other  chief  governor  or  governors,  by  and  vith 
the  advice  of  the  Privy  Council  of  Ireland,  shall  approve  such  determination  and  division,  the  same  shall  be  published  in  the 
DubUn  GoKette;  and  another  copy  of  such  particulars  shall  be  delivered  to  the  town  clerk  of  the  borough  of  Dublin,  to  be  by 
him  safely  kept  among  the  public  documents  of  the  said  borough ;  and  the  said  borough  shall  after  such  publication  aa 
aforesaid  be  deemed  to  be  divided  into  such  fifteen  warda  as  shall  be  so  determined  and  act  out  as  aforeaaid;  and  auch  diviaioB 
ahall  continue  and  be  in  force  until  the  same  shall  be  altered  by  the  authority  of  Parliament :  Provided  always,  that  if  the  said 
Lord  Lieutenant  or  other  chief  governor  or  governors,  by  the  advice  of  the  aaid  Privy  Council,  shall  not  approve  such  deter- 
mination and  diviaion,  such  publication  as  aforesaid  shall  nevertheless  be  made,  and  such  division  ahall  be  in  force  for  tbe 
purpose  of  any  election  under  the  provision  of  the  said  recited  Acts  and  this  Act,  and  until  auch  time  aa  tbe  aaid  Lord 
Lieutenant  or  other  chief  governor  or  govemora  shall,  by  the  advice  of  the  said  Privy  Council,  upon  ftirther  informatioo  and 
report  from  the  aaid  persons  so  appointed,  definitely  approve  the  division  of  the  said  borough  into  wards  in  manner  herdo- 
before  mentioned ;  and  such  wards  shall  be  deemed  and  construed  to  be  wards  within  the  meaning  of  the  said  first-recited  Act; 
and  for  each  ward  of  the  said  borough  there  shall  be  one  alderman  and  three  councillors. 

X.  That  on  or  before  the  8th  of  September,  1850,  and  every  succeeding  year,  the  town  clerks  of  the  aaid  bonmgh  of 
Dublin  shall,  in  a  book  or  hooka  to  be  by  him  provided  for  that  purpoae,  enter  the  names  of  all  persona  who  shall  appear 
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to  be  ratitled  to  be  inrolled  as  IraigMMW  of  rach  borough  in  the  burgeM  roll  then  next  to  be  made,  in  right  of  occupancy 
and  payment  of  rates  within  such  borough,  according  to  the  meaning  and  proTiaions  of  thia  Act,  with  the  premises  in  respect 
whereof  they  may  be  so  entitled,  in  the  manner  and  subject  to  the  prorisions  in  the  said  secondly-recited  Act  conUined 
lelating  to  the  book  or  hooka  thereby  directed  to  be  prepared  by  the  town  clerk?  and  the  several  proyisions  of  the  said 
secondly-recited  Act  as  to  the  proceedings  to  be  taken  as  to  such  book  or  books,  and  the  attendance  of  collectors  of  rates 
cewes,  or  taxes,  or  of  other  officers  relating  thereto,  and  as  to  any  penalties  for  non-attendance,  and  as  to  the  notices  to  be 
giten  eonoeniing  such  book  or  books,  and  as  to  inspection  thereof  or  copies  or  extracts  therefrom,  or  other  matters  relatiog 
thereto,  shall  extend  and  apply  for  the  purposes  of  this  Act,  save  and  except  so  far  as  the  said  provisions  may  relate  to  any 
lates,  cesses,  or  taxes  not  included  in  the  Schedule  to  this  Act  annexed,  or  the  collectors  thereof,  which  last-mentioned 
coUectors  shall  not  be  required  to  attend  for  the  purposes  of  pieparing  such  book  or  books. 

XL  Ihat  on  or  before  the  20th  of  September,  1860,  and  every  succeeding  year,  in  the  said  borough  of  Dublin,  the 
town  clerk  of  such  borough  shall  make  out,  from  the  assessment  to  be  made  of  hereditamento  within  such  borough  under  the 
Acto  for  the  more  effectual  relief  of  the  destitute  poor  in  Ireland,  alphabetical  lists,  according  to  the  Form  Number  1.  in 
the  Schedule  (D.)  to  the  said  first-recited  Act  annexed,  or  to  the  like  effect,  of  all  persons,  with  their  respective  residences, 
who  ihall  be  entitled  to  be  inrolled  in  the  burgess  roll  of  that  year  for  the  said  borough,  according  to  the  provisions  of  this 
Act,  io  respect  of  property  within  each  ward  of  such  borough,  excluding  nevertheless  from  such  listo  the  name  of  every 
penoo  who  shall  not  appear  by  the  entries  made  in  the  book  or  hooka  hereinbefore  mentioned  to  have  paid  all  rates,  cesses, 
or  taxes  by  this  Act  required  to  be  paid  in  order  to  qualify  such  person  to  be  or  to  be  inrolled  as  a  burgess  of  such  borough, 
and  shall  sign  such  liste,  and  shall  on  the  said  20th  of  September,  1850,  and  every  succeeding  year,  deliver  a  true 
copy  of  such  lists,  signed  by  himself,  to  the  lord  mayor  of  such  borough,  and  shall  himself  keep  such  original  liste,  to  be 
perused  by  any  person,  without  payment  of  any  fee,  at  all  reasonable  hours  between  the  20th  and  the  80th  days  of  September 
in  eveiy  such  year. 

XII.  That  the  provisions  of  the  said  recited  Acte  or  either  of  them  relating  to  the  liste  of  persons  qualified  as  burgesses, 
and  to  claims  and  objections  relating  to  the  same,  and  the  revision  of  such  lisu,  and  the  inrolment  of  burgesses,  and  the 
formation  of  the  burgess  roll,  and  the  several  proceedings,  matters,  and  things  relating  to  the  same  respectively,  so  far'as  the 
Mine  are  applicable,  and  subject  to  the  variations  made  by  this  Act,  shall  be  extended  and  applied  to  the  liste  of  persons 
qoalified  as  burgesses  of  the  said  borough  of  Dublin  under  this  Act,  and  the  qualification  hereby  provided,  and  the  revision 
of  soeh  lists,  and  the  inrolment  of  burgesses,  and  the  formation  of  the  burgess  roll,  and  the  several  proceedings,  matters,  and 
things  relating  to  the  same  respectively  under  the  said  Acte  and  this  Act;  and  the  provisiona  of  the  said  first-ncited  Act 
relating  to  the  providing  for  or  defraying  the  expenses  of  putting  the  said  first-recited  Act  into  execution  shall,  in  like 


manner,  be  applied  to  the  providing  for  or  defraying  the  expenaea  of  putting  this  Act  into  execution  in  the  said  borouffh  of 

Dublin. 

XI II.  Provided  and  enacted,  That  the  Court  for  the  first  revision  of  such  liste  under  this  Act  of  persons  entitled  to  be 
bnigesses  shall  be  a  like  Court,  and  appointed  in  the  like  manner,  with  the  like  powers,  and  aubject  to  the  like  regulations, 
as  the  Court  by  the  said  firat-recited  Act  provided  for  the  revision  of  the  like  liste  under  the  said  Act  in  the  first  year  in 
which  the  said  first-recited  Act  came  into  operation  in  the  said  borough  of  Dublin. 

Aud  for  the  purpose  of  having  an  entire  new  election  of  aldermen  and  councillors  of  the  borough  of  Dublin : — 
It  is  Enacted, 

XIV.  That  on  the  25th  of  November,  1850,  all  the  councillors  of  and  in  every  ward  of  the  borough  of  Dublin  then  in 
office  shall  go  out  of  oiBce,  and  all  and  every  the  aldermen  for  each  and  every  ward  of  the  said  borough  then  in  office  shall 
continue  in  office  during  the  said  25th  of  November,  1850,  for  the  purpose  of  holding  and  presiding  at  the  elections  of 
sldermen  and  councillors  in  the  several  wards  of  the  said  borough  to  be  held  on  the  said  day,  as  hereinafter  mentioned,  and 
thenceforth  until  the  names  of  the  persons  so  elected  shall  be  published  as  in  the  said  first- recited  Act  directed,  not  being 
uter  than  two  of  the  clock  of  the  anemoon  of  the  day  next  but  one  following  the  dajr  of  such  election ;  subject  nevertheless 
to  the  power  and  provision  for  the  re-election  of  any  aldernsan  or  councillor  in  the  said  first-recited  Act  conUined. 

zv.  That  on  the  said  25th  of  November,  1850,  the  burgesses  in  every  ward  of  the  borough  of  Dublin  shall  elect  from 
among  the  perscma  qualified  to  be  councillors  of  such  borough  four  persons,  being  the  entire  number  of  aldermen  and 
councillors  to  be  elected  in  each  such  ward ;  and  such  one  of  the  persons  so  elected  in  each  such  ward  who  shall  have  the 
gftiieft  number  of  votes  shall  be  the  alderman  of  the  said  ward,  and  the  remaining  three  persons  so  elected  shall  be  the 
councillors  of  such  ward;  and  in  case  an  equal  number  of  votes  shall  be  given  for  any  two  or  more  persons,  any  of  whom  but 
for  such  equality  would  be  an  alderman,  or  where  there  shall  be  no  contest,  the  migority  of  the  whole  council  shall  determine 
which  of  such  persons  having  an  equal  number  of  votes  shall  be  the  alderman. 

x?L  That  upon  the  25th  of  November  in  every  year  after  1850,  one  third  part  of  the  number  appointed  as  aforesaid  to 
be  the  whole  number  of  the  councillors  of  every  ward  of  the  said  borough  of  Dublin  shall  go  out  of  office,  and  the  burgesses 
tben  inrolled  in  the  burgess  roll  for  such  ward  shall  elect  the  number  of  councillors  needed  to  supply  the  vacancies  thereupon 
existing  m  the  number  of  councillors;  and  those  who  shall  so  first  go  out  of  office  shall  be  the  councillors  who  were  elected 
noder  the  provisions  of  this  Act  by  the  smallest  number  of  votes  at  the  first  election;  and  in  the  next  year  those  who  shall 
go  out  of  office  shall  be  the  councillors  who  were  elected  under  the  provisions  of  this  Act  by  the  next  smallest  number  of 
^otes  at  the  first  election,  the  majority  of  the  whole  council  always  determining  when  the  votes  for  any  such  persons  shall 
bave  been  equal,  or  when  there  shall  have  been  no  contest,  who  shall  be  the  persons  so  to  go  out  of  office;  and  thereafter 
those  who  shall  ao  go  out  of  office  shall  alwaya  be  the  councillors  who  have  been  for  the  longeat  time  in  office  without 
K-election:  Provided  always,  that  any  councillor  so  going  out  of  office  shall  be  capable  of  being  forthwith  re-elected,  if  then 
qualified  as  in  the  said  first-recited  Act  provided. 
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XYii.  That  in  the  said  borough  of  Dublin  on  the  25th  of  Norember  in  each  third  aubaeqaent  Tear  after  the  Tear  M50 
auch  and  such  number  of  aldermen  of  the  Mtid  borough  shall  go  out  of  office,  and  such  number  of  aldermen  ahall  be  elected 
to  supply  the  yacanciea  thereby  created,  in  such  manner  and  subject  to  like  proTisions  relating  to  the  aame,  and  to  tht 
re-election  of  any  alderman,  as  in  the  said  first* recited  Act  contained  as  to  the  aldermen  of  the  said  borough  of  Dublin. 

XVI ir.  That  the  Lord  Mayor  of  Dublin  who  may  be  in  office  in  Norember  1850  shall  continue  in  such  office  until  ^ 
Ist  of  January  1851. 

xiz.  That  the  several  officers  appointed  by  the  town  council  of  the  borough  of  Dublin  at  any  time  before  the  pasnng  of 
this  Act  shall  continue  to  hold  their  respective  offices  under  the  town  council  to  be  elected  under  the  provisions  of  this  Act, 
in  the  like  manner,  with  the  like  tenure  of  office,  and  subject  to  the  like  conditions,  aa  if  this  Act  had  not  been  ] 


XX.  That  the  said  recited  Acts,  3  &  4  Vict  c.  108.  and  6  &  7  Vict  c.  98,  and  all  clauses,  matters,  and  things  respectiTely 
contained  therein  and  now  in  force,  (save  and  except  such  parts  thereof  as  are  by  this  Act  varied,  altered*  or  repealed,)  shall, 
so  far  as  regards  the  said  borough  of  Dublin,  be  and  continue  in  full  force  and  effect,  and  shall  be  applied  to  this  Act  and 
the  matters  therein  contained,  so  far  as  the  same  may  be  applicable,  and  that  the  said  recited  Acts  and  this  Act  shall  be 
construed  together  as  one  Act,  and  that  the  provision  made  by  the  said  first-recited  Act  for  the  interpretation  of  certain 
words  and  expressions  therein  s^all  apply  and  extend  to  the  like  words  and  expressions  in  this  Act 

XXT.  That  no  person,  by  reason  of  being  liable  to  the  rate  contributing  to  the  borough  fund  of  the  said  borough  of  Dublio, 
shall  be  deemed  exempt  or  disqualified  from  acting  as  a  juror  or  grand  juror,  or  as  a  sheriff  for  the  returning  or  impannellis^ 
of  a  jury  or  grand  jury  in  or  for  the  trial  of  any  person  for  any  offence  against  any  law  or  statute,  by  reason  of  any  penaltj 
ot  forfeiture  for  or  in  consequence  of  such  offence  being  applicable  to  the  use  of  the  borough  fund  of  the  said  borough  it 
Dublin,  or  in  or  for  the  trial  of  any  case  relating  to  any  matter  or  thing  that  may  be  applicable  to  the  uae  of  such  borottgii 
fund,  or  relating  to  any  matter  or  thing  whereby  or  by  reason  whereof  any  property  may  be  or  become  applicable  to  the 
use  of  such  borough  fund;  and  no  Justice  of  the  Peace  shall  be  disabled  to  act  in  the  execution  of  the  aaid  recited  Acts  or 
this  Act,  or  in  the  execution  of  any  other  Act,  by  reason  of  his  being  liable  to  the  rate  contributing  to  the  borough  fund  of 
the  said  borough ;  and  no  member  of  the  town  council  for  the  time  being  of  the  said  borough  of  Dublin,  by  reason  of  hit 
being  a  member  of  the  town  council,  nor  any  Justice  assigned  to  keep  the  peace  therein,  by  reason  of  his  being  such  Justice, 
shall  be  exempt  or  disqualified  from  serving  on  any  jury  summoned  within  the  said  borough. 

And  after  reciting  that  by  an  Act,  8  &  4  Vict  c.  109,  intituled,  'An  Act  to  annex  certain  Parts  of  certain  Counties 
of  Cities  to  adjoining  Counties;  to  make  further  Proviaion  for  Compensation  of  Officers  in  Boroughs;  to  limit  the  Bonwgh 
Rate;  and  to  continue  for  a  limited  Time  an  Act  to  restrain  the  Alienation  of  Corporate  Property  in  Ireland,'  it  ia»  amongst 
other  things,  enacted,  that  for  the  pnrpoaes  of  the  hereinbefore  and  thereinbefore  recited  Act,  3  &  4  Vict  c  108,  and  of  the 
aaid  Act  now  in  recital,  all  places  locally  situate  or  included  within  the  boundaries  of  any  of  the  said  borougha  thereia 
mentioned,  or  any  ward  thereof,  as  defined  under  the  said  last- mentioned  Act,  shall,  firom  and  after  the  time  when  the  said 
Act  now  in  recital  should  come  into  operation  as  thereinafter  mentioned,  be  deemed  and  taken  to  be  part  or  parts  of  the 
county  of  the  city  or  county  of  the  town  of  such  borough  respectively,  or  of  such  ward  thereof  respectively;  and  of  no  other 
county^  And  that  doubts  have  arisen  whether,  upon  the  true  construction  of  the  said  Acts,  all  such  places  so  locally  situate 
or  included  within  the  boundaries  of  the  said  borough  of  Dublin  as  defined  under  the  said  Act  for  the  regulation  of  municipal 
corporationa  in  Ireland,  are  to  be  deemed  and  taken  to  be  part  or  parta  of  the  county  of  the  eity  of  anoh  boKou^  for  all 
purposes  of  civil  and  criminal  jurisdiction  and  other  purposes  :— 

It  is  Declared  and  Enacted, 

XXII.  That  upon  the  true  construction  of  the  said  Acta  in  this  provision  mentioned  all  such  places  locally  aitoate  or  included 
within  the  boundaries  of  the  said  borough  aa  defined  under  the  said  recited  Act  for  the  regulation  of  municipal  corporationa 
in  Ireland,  now  are  and  shall  be  deemed  and  taken  to  be  part  or  parts  of  the  county  of  the  city  of  auch  borongh»  and  of  no 
other,  for  all  purposes  of  criminal  juriadiction  and  also  of  civil  jurisdiction  of  the  superior  courts  of  common  law  in  Dublin, 
and  for  all  other  purposes  whataoever :  Provided  always,  that  nothing  herein  contained  shall  alter  or  affisct  the  county  of 
Dublin,  or  the  county  of  the  city  of  Dublin,  or  the  boundaries  thereof,  for  any  purposes  of  Parliamentary  repreaentatioo,  or 
for  any  purpose  relating  thereto;  and  that  where  it  shall  be  necessary  for  anv  purpose  of  such  representation  to  describe  any 
residenee  or  premises  or  place,  in  any  oath,  affidavit,  or  document,  or  otherwise,  as  within  the  county  of  Dublin  or  the  coob^ 
of  the  city  of  Dublin,  such  residenee,  premises,  or  place  may  be  deacribed  aa  within  the  Parliamentazy  booiidanca  of  the 
county  of  Dublin  or  the  county  of  the  city  of  Dublin  respectively. 

XXIII.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  paased  in  this  present  session  of  Parliament. 

SCHEDULE  to  which  the  foregomg  Act  refers. 

Rates,  Cesteij  or  Taxes, 

1.  For  Paving  and  Lighting. 

2.  For  watering  the  Streets. 

8.  Wide  Street  Tax,  or  any  Rate  for  widening  or  improving  the  Streets,  or  any  Improvement  Rate  that  may  by  any  Act  or 
Acte  be  substituted  for  the  Three  Taxes  or  Rates  hereinbefore  mentioned  or  any  of  them. 

4.  Grand  Jury  Cess,  or  any  Cess,  Applotment,  or  Rate  raised  or  levied  for  fiscal  Purposes  of  like  Nature  within  the  Borough 
of  Dublin. 

8.  Police  Tax  or  Rate. 

6.  Borough  Rate. 

7.  Poor  Rates. 
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Cap.  LXXXVI.— Ireland. 

AN  ACT  to  provide  additional  Funds  for  Loans  by  the  Public  Works  Loan  Commissioners  for  building 
Workhouses  in  Ireland. 

(Ist  August  1849.) 


1.  MmUs  autkorizedto  be  Unud under  11  4- 12  Fiet,  c.  61.  tp  Commitsumert  rfPuhUe  Worki  m  Ireland  ma^  he  teemed  to  Public 

Worke  Loan  Commieewnere  for  loane  under  thie  Jet. 

2.  Further  mm,  not  eteeedmg  50,000/.,  maif  be  advanced/or  lotme  by  PubUc  Worke  Loan  Commieeionere  for  loane  under  thie  Act. 

—Sum  advanced  not  to  exceed  eum  received  in  refxtyment  of  poet  loane. 

3.  Commieeionere  may  make  loane  for  buHding  uforkhoueee,  j-e.  in  Uke  manner  atpremaue  loane. 

4.  Act  may  be  amended,  ifc 


By  this  Act, 

After  recitiDg  that  by  1  &  2  Vict.  c.  56.  power  is  giTen  to  borrow,  on  behalf  of  any  union  in  Ireland,  and  for  the 
Exchequer  Bill  Loan  Commissioners  therein  mentioned  to  advance,  any  sum  necessary  for  building  a  workhouse  or  work- 
houses, or  for  such  other  purposes  as  therein  mentioned ;  the  money  so  to  be  borrowed  to  be  secured  by  a  charge  on  the  rates 
of  such  union,  under  the  seal  of  the  guardians  or  other  persons  appointed  or  authorized  to  act  as  guardians,  or  under  the 
seal  of  the  Poor  Law  Commissioners,  as  the  case  should  require,  and  to  carry  interest  and  be  repaid  by  instalments  as  in 
such  Act  mentioned:  And  by  5  Vict  sess.  2.  c.  9,  the  Commissioners  theretofore  referred  to  as  the  Exchequer  Bill  Loan 
Commissioners,  since  and  in  diis  Act  referred  to  as  the  PubUc  Works  Loan  Commissioners,  were  anthorixed  to  make  loans 
of  any  parts  of  the  monies,  to  be  issued  and  paid  out  of  the  Consolidated  Fund,  as  therein  mentioned,  to  the  persons  by  whom 
and  for  the  purposes  for  which  money  was  authorised  by  the  said  Act,  1  &  2  Viet  c  56,  to  be  borrowed  as  aforesaid, 
repayable  by  such  instalments,  at  such  interest,  upon  such  security,  on  such  terms,  and  subject  to  such  conditions  and 
provisions,  as  are  mentioned  and  contained  in  the  last-mentioned  Act,  subject  to  such  variations  as  in  the  Act  now  in  recital 
mentioned:  And  that  money  authorised  to  be  advanced  out  of  the  Consolidated  Fund  under  9  &  10  Vict  c.  80:  Ajid  that  by 
11  &  12  Vict  o.  51,  the  Commissioners  of  Her  Migcsty's  Treasury  were  empowered  to  cause  to  be  issued,  during  the  term 
of  three  years  from  the  5th  of  April  1848,  out  of  the  growing  produce  of  the  Consolidated  Fund,  any  sum  not  exceeding  in 
the  whole  945,000/:,  to  be  placed  to  the  credit  of  the  Commissioners  for  the  Reduction  of  the  National  Debt  to  Che  account  of 
"The  Commissioners  for  the  Reduction  of  the  National  Debt  on  account  of  the  Public  Works  Loan  Fund  for  Irehmd," 
subject  to  the  proviso  in  such  Act  contained,  to  be  held,  subject  to  the  disposal  of  the  Commissioners  of  Public  Works  in 
Ireland,  for  the  purposes  of  such  loans  as  therein  mentioned :  And  that  it  is  expedient  to  provide  additionid  funds  for  loans 
for  the  parposes  for  which  loans  may  be  made  under  the  said  Act,  1  &  2  Vict  c.  56 : — 

It  is  Enacted, 

I.  That  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury,  or  any  two  or  more  of  them,  from  time  to  time 
daring  the  said  term  of  three  years,  to  cause  to  be  issued  out  of  the  growing  produce  of  the  said  Consolidated  Fund,  and 
placed  to  the  credit  of  the  Commissioners  for  the  Reduction  of  the  National  Debt,  to  the  account  opened  and  continued  at 
the  Bank  of  England  under  the  said  Acts,  5  Vict.  sess.  2.  c.  9.  and  9  &  10  Vict  c.  80,  under  the  title  of  **  The  Commissioners 
for  the  Reduction  of  the  National  Debt  on  account  of  the  Public  Works  Loan  Fund,"  for  the  purpose  of  being  applied  by 
the  said  Public  Works  Loan  Commiasioners  for  loans  under  this  Act,  such  part  as  the  said  Commissioners  of  Her  Migesty's 
Treasury  may  think  fit  of  the  money  which  under  the  said  Act,  11  &  12  Vict  e.  51,  might  be  issued  out  of  the  said 
Consolidated  Fund  and  placed  to  the  account  in  such  Act  mentioned:  Provided  always,  that  the  sums  issued  under  this 
enactment  and  under  the  said  Act,  11  &  12  Vict  c.  51,  shall  not  together  exceed  the  amount  which  for  Che  time  being  might 
be  issued  under  such  Act 

II.  That  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury,  or  any  two  or  more  of  them,  to  direct  the 
inae,ottt  of  the  growing  produce  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  of  any 
sum  or  sums  of  money  not  exceeding  in  the  whole  50,0002.,  such  sum  or  sums  to  be  placed  to  the  credit  of  the  Commissioners 
for  the  Reduction  of  the  National  Debt,  to  the  said  account  intituled,  "  The  Commissioners  for  the  Reduction  of  the 
Kational  Debt,  on  account  of  the  Public  Worka  Loan  Fund,"  and  to  be  applied  by  the  said  Public  Works  Loan  Conmiis- 
ftiooers  for  loans  under  this  Act:  Provided  always,  that  the  sums  to  be  issued  as  last  aforesaid  shall  not  exceed  the  amount 
of  the  suma  which  after  the  passing  of  this  Act  may  be  from  time  to  time  received  in  repayment  of  like  loans  heretofore 
made  by  the  said  Public  Works  Loan  Commissioners. 

in.  That  it  shall  be  lawful  for  the  said  Public  Works  Loan  Commissioners,  out  of  the  monies  authorised  to  be  applied 
bj  them  for  loans  under  this  Act,  to  make  loans  for  building  workhouses  in  Ireland,  and  for  the  other  purposes  for  which 
loans  may  be  made  under  the  said  Act,  1  &  2  Vict  c.  56,  and  the  loans  to  be  made  under  this  Act  shall  be  made  in  Uie 
like  manner,  and  subject  to  the  like  conditions  and  provisions,  as  loans  for  the  same  purposes  may  be  made  out  of  the  monies 
now  authorised  to  be  applied  by  the  same  Commissioners  for  such  loans. 

11^.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament 
Vol.  XXVII.— Stat.  Z 
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Cap.  lxxxvii, 

AN  ACT  to  continue  certain  Turnpike  Acts  in  Great  Britain  for  limited  Periods,  and  to  make  certain 
Provisions  respecting  Turnpike  Roads  in  England, 

(1st  Augiut  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  6  Oeo,  4.  e.  clz ;  9  Geo,  4.  e.  ciii ;  7  S^  S  Geo.  4.  c.  liii ;  and  9  Geo.  4.  e.  crii. 

2.  AcU  m  Schedule  to  this  Jet  continued  Hll  let  rf November,  1850. 

8.  Sinking  fitnd  for  discharge  of  money  hereqfter  borrowed. — When  fund  amounts  to  2001.  it  may  be  applied  to  reduce  debt. 
4^  Mortgagee  in  possession  may  let  tolls. 

5.  Clerk  to  trustees,  4«.  to  transmit  statement  to  Secretary  of  State,  where  general  annual  meeting  not  held, 

6.  Mortgagees  in  possession  to  transmit  accounts. 

7.  Penalties  how  to  be  recovered. 

8.  As  to  extension  rf  Act. 

By  diis  Act, 
After  reciting  that  it  is  expedient  to  continue  for  limited  times  the  Acts  hereinafter  specified,  and  to  amend  the  genertl 
laws  in  England  relating  to  turnpike  roads: — 
It  is  Enacted, 

I.  That  eyery  Act  now  in  force  for  regulating,  making,  amending,  or  repairing  any  turnpike  road  in  Great  Britain  which  * 
will  expire  on  or  hefore  the  end  of  the  next  session  of  Parliament  shall  be  continued  until  the  Ist  of  October,  1850,  and  to  the 
end  of  the  .then  next  session  of  Parliament,  except  an  Act,  6  Geo.  4.  c.  clx,  intituled  *  An  Act  for  making  and  maintaining  a 
Turnpike  Road  from  Brompton  and  Earles  Court  in  the  Parish  of  Saint  Mary  Abbotts  Kensington  in  the  County  of 
Middlesex,  to  communicate  with  the  Road  called  Fulham  Fields  Road  at  North  End  in  the  same  County,  and  for  making 
another  Turnpike  Road  to  communicate  therewith  from  the  High  Road  from  London  to  Fulham  in  the  said  County,'  and  an 
Act,  9  Geo.  4.  c.  ciii,  intituled  '  An  Act  for  making  and  maintaining  a  Turnpike  Road  from  North  End  to  Hammersmitli 
Bridge,  boUi  in  the  County  of  Middlesex,'  and  an  Act»  7  &  8  Gea  4.  c.  liii,  intituled  '  An  Act  for  more  eflectually  repairing 
and  maintaining  the  Road  from  Whitby  to  Middleton  in  the  County  of  York,'  and  an  Act,  9  Geo.  4.  c.  CTii,  intituled  'An  Act 
for  more  effectually  repairing  and  maintaining  several  Roads  leading  from  Lymington  in  the  County  of  S<Nithampton,  and 
the  Road  to  Wilverley  Post  in  the  New  Forest,'  and  except  as  hereinafter  mentioned. 

II.  That  the  Acts  mentioned  in  the  Schedule  to  this  Act  annexed  shall  continue  in  force  until  the  1st  of  Norember,  18^0, 
and  no  longer,  unless  Parliament  shall  in  the  mean  time  continue  the  same  respectively. 

III.  That  in  every  case  in  which  the  trustees  or  Commissioners  of  any  turnpike  road  shall  hereafter  borrow,  charge,  or 
secure  any  sum  or  sums  of  money  on  the  credit  of  the  tolls  arising  on  such  road,  such  trustees  or  Commissioners  shall, 
out  of  the  tolls  of  such  road,  and  in  priority  to  all  other  payments  thereout,  except  the  interest  on  any  such  monies  as  aforesaid, 
and  on  any  other  monies  remaining  owing  on  the  security  of  the  said  tolls,  set  apart  a  sum  of  5i.  per  centum  per  annum  on 
the  amount  of  money  so  borrowed,  charged,  or  secured ;  and  when  and  so  often  as  the  sums  so  set  apart  aa  aforesaid  shall 
amount  to  the  sum  of  2001.,  the  trustees  or  Commissioners  of  the  road  out  of  the  tolls  of  which  such  sum  has  arisen  shall,  at 
any  general  annual  or  other  meeting  of  such  trustees  or  Commissioners,  apj^ly  such  sum  in  the  payment  of  a  proportiooate 
part  of  the  monies  borrowed,  charged,  or  secured  as  aforesaid,  and  then  remaining  unpaid,  to  the  creditors  on  the  toUa  of  suck 
road,  and  shall,  twenty-eight  days  at  least  before  such  general  annual  or  other  meeting,  cause  notice  to  be  given  of  such 
meeting,  and  of  the  purposes  thereof  so  far  as  the  same  relate  to  the  application  of  the  said  sum,  in  some  newspaper  usually 
circulated  in  the  county  or  counties  in  which  such  road  is  situate ;  and  at  such  meeting  such  trustees  or  Commisuoners  shaU 
apply  such  sum,  or  a  portion  thereof,  (as  the  case  may  require,)  in  or  towards  the  discharge  of  monies  owing  on  die  security 
of  the  tolls  of  such  road,  to  the  creditor  who  shall,  by  proposal  in  writing  transmitted  to  the  derk  of  such  trustees  or  Commia- 
sioners  before  such  meeting,  have  offered  to  accept  die  lowest  composition  in  respect  of  such  monies,  and  diall  apply  dw 
surplus  (if  any^  of  such  sum,  after  |^ayment  to  such  creditor  as  aforesaid,  or  a  portion  of  such  sum,  (as  the  case  may  require,) 
in  or  towards  the  discharge  of  monies  owing  on  the  security  of  the  said  tolls,  to  the  creditor  who  by  proposal  as  aforesaid 
shall  have  offered  to  accept  the  next  lowest  composition  in  respect  of  such  monies,  and  so  in  like  manner  until  the  sum  ahaU 
be  exhausted ;  and  if  two  or  more  creditors  by  proposals  as  aforesaid  shall  have  offered  to  accept  an  equal  rate  of  mmpoeitioo, 
it  shall  be  lawful  for  such  trustees  or  Commissioners  to  determine  by  lot  the  preference  between  or  amongst  such  erediton, 
or  to  pay  such  composition  rateably  between  or  amongst  such  creditors,  as  such  trustees  or  Commissioners  think  fit ;  and  if 
there  be  no  such  proposal  as  aforesaid,  or  there  be  any  surplus  of  the  sum  after  applying  the  same,  so  far  as  may  be  necessaxy. 
in  or  towards  the  discharge  of  the  monies  to  which  such  proposals  as  aforesaid  relate,  such  trustees  or  Commiasioners  may 
apply  the  said  sum  rateably  amonpt  the  creditors,  or  may  pay  the  same  to  such  of  them  as  may  be  determined  by  lot,  as 
such  trustees  or  Commissioners  think  fit 

IV.  That  it  shall  be  lawful  for  a  mortgagee  in  possession  of  any  toll  gate  or  bar  set  up  or  erected  on  any  turnpike  road  to 
let  to  farm  the  tolls  of  such  gate  or  bar  in  like  manner  as  the  trustees  or  Commissioners  of  any  turnpike  road  may  let  to 
fiirm  the  tolls  of  the  gates  on  such  road,  and  for  that  purpose  to  exercise  all  the  like  powers  as  such  trustees  or  Commis- 
sioners might  exercise  for  a  like  purpose ;  and  all  contracts  and  agreements  to  be  made  or  entered  into  for  the  farming  ot 
letting  the  tolls  of  such  road,  signed  by  such  mortgagee,  shall  be  as  good,  valid,  and  effectual  as  a  contract  or  agreement  for 
farming  or  letting  the  tolls  of  any  turnpike  road  signed  by  the  trustees  or  Commissioners  of  such  road  or  two  or  more  of  them. 
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And  after  redtiog  that  an  Act  was  paned  8  &  4  Will.  4.  c.  80,  intituled  *  An  Act  requiring  the  Annual  Statement  of 
Trustees  or  Commiaaionen  of  Tumpiie  Roads  to  he  transmitted  to  the  Secretary  of  State,  and  afterwards  lud  hefore 
Pirliament,'  hut  hy  reason  of  the  failure  of  trustees  to  hold  their  annual  meetings  such  annunl  statements  are  in  many  cases 
not  made  and  transmitted  as  hy  the  said  Act  directed : — 

It  is  Enacted, 

T.  That  where  in  any  year  the  trustees  or  Comroissioners  of  any  turnpike  road  shall  not  hold  their  general  annual  meeting  on  or 
before  the  25th  of  March,  according  to  the  directions  of  the  said  Act,  tne  clerk  to  such  trustees  or  Commissioners  shall  make  out 
tach  statement  of  the  dehts,  revenues,  and  expenditure  of  the  trust  as  should  have  been  submitted  to  the  trustees  or  Commis- 
Rooers  at  such  general  annual  meeting  in  case  the  same  had  been  holden,  and  transmit  a  copy  thereof  to  one  of  Her  M^esty's 
priocipal  Secretaries  of  State,  on  or  before  the  24th  of  April  in  such  year;  and,  save  as  hereinafter  proYided,  every  such 
clerk  who  shall  neglect  to  make  out  such  annual  statement,  or  to  transmit  a  copy  thereof,  within  the  time  hereinbefore  prescribed 
for  that  purpose,  shall  for  every  such  offence  forfeit  any  sum  not  exceeding  10^  nor  leas  than  51,  at  the  discretion  of  any 
Justice  or  Justices  of  the  Peace  before  whom  complsint  of  such  offence  shall  be  made :  Provided  always,  that  it  shall  not  be 
requisite  for  such  clerk  to  make  out  such  statement  or  transmit  such  copy  as  aforesaid  for  or  in  respect  of  any  period  during 
which  the  tolls  of  such  road  are  received  by  any  mortgagee,  agent,  or  person  other  than  such  trustees  or  Commissioners  or 
their  leasees  or  farmersL 


VI.  That  every  mortgagee,  agent,  or  other  person  in  possession  of  any  toll-gate  or  bar  set  up  or  erected  on  any  turnpike 
road  shall,  on  or  before  the  25th  of  March  in  every  year,  make  and  transmit  to  one  of  Her  M^esty's  principal  Secretaries  of 
Stste  an  annual  statement  of  the  revenue  of  such  road  received  by  such  mortgagee,  asent,  or  other  person  during  the  year 
ending  the  31st  of  December  then  preceding,  and  of  the  expenditure  or  application  thereof,  in  the  form  contained  in  the 
Schedule  (A.)  to  the  said  Act,  3  &  4  Will.  4.  c.  80,  annexed,  or  as  near  thereto  as  circumstances  will  admit ;  and  every 

,  mortgagee,  agent,  or  other  person  in  possession  as  aforesaid  who  shall  neglect  to  make  out  and  transmit  such  annual  statement 
within  die  time  hereinbefore  prescribed  for  that  purpose  shall  for  every  such  offence  forfeit  any  sum  not  exceeding  lOiL  nor 
less  than  5L  at  the  discretion  of  any  Justice  or  Justices  of  the  Peace  before  whom  complaint  of  such  offence  shall  be  made. 

VII.  That  the  penalties  hereby  imposed  shall  be  recovered  and  applied  in  the  same  manner  as  penalties  imposed  by  an  Act, 
3  Geo.  4.  c.  126,  intituled  'An  Act  to  amend  the  general  Laws  now  in  being  for  regulating  Turnpike  Roads  in  that  Part  of 
Great  Britain  called  England.' 

VIII.  That  this  Act  shall  not  apply  to  Ireland,  nor,  except  in  respect  of  the  continuance  of  the  Acts  hereby  continued,  to 

Scotland. 

SCHEDULE  to  which  this  Act  refers. 

SCHEDULE. 

An  Act  passed  in  the  Fiftieth  Year  of  the  Reign  of  King  George  the  Third,  intituled,  "  An  Act  for  enlarging  the  Terms 
and  Powers  of  an  Act  of  His  present  Majesty,  for  repairing  the  Road  from  Buckingham,  through  Brackley,  to  Join  the 
Da?entry  Turnpike  Road  near  Banbury." 

An  Act  passed  in  the  Fifty- third  Year  of  the  Rei«i  of  King  George  the  Third,  intituled,  '*  An  Act  for  repairing  the  Road 
from  the  City  of  Coventry  to  the  Rugby  Turnpike  Road  in  the  Parish  of  Wolvey  in  the  County  of  Warwick." 

An  Act  passed  in  the  Fifty- fifth  Year  of  the  Reign  of  King  Geoige  the  Third,  intituled,  "  An  Act  for  more  effectually 
repairing  the  Road  leading  from  Heron  Syke  to  Kirkby  in  Kendal,  and  from  thence,  through  Shap,  to  Eamont  Bridge  in  the 
County  of  Westmoreland;  and  for  making  a  new  Road  from  the  said  Road  at  a  Place  called  Far  Cross  Bank,  near  Kirkby  in 
Kendal,  to  communicate  with  the  intended  Canal  from  Lancaster  to  Kirkby  in  Kendal,  and  to  join  said  Road  at  or  near  a 
Place  called  the  Lound,  near  Kirkby  in  Kendal  aforesaid." 

An  Act  paased  in  the  Fifty-sixth  Year  of  the  Reign  of  King  George  the  Third,  intituled,  "  An  Act  for  making  and 
maintaining  a  Road  from  near  Gatton  Lodge  in  the  County  of  Surrey  to  Povey  Cross  in  the  said  County." 

An  Act  passed  in  the  Fiftr-eighth  Year  of  the  Reign  of  King  George  the  Third,  intituled,  "  An  Act  for  making  and 
msintaining  a  Turnpike  Road  from  the  Turnpike  Road  leadiuff  from  Ulverstone  to  Kendal  into  the  Turnpike  Road  loiding 
from  MiUthorpe  to  Kendal,  and  a  Continuation  of  the  said  Road  from  the  last-mentioned  Turnpike  Road  to  join  the  Turnpike 
Road  leading  f^om  Lancaster  to  Kendal." 

An  Act  passed  in  the  Fifty-ninth  Year  of  the  Reign  of  King  Greorge  the  Third,  intituled,  *'  An  Act  for  further  continuing 
the  Term  and  enlarging  the  Powers  of  Two  Acts  passed  in  the  Seventeenth  and  Thirty-sixth  Years  of  His  present  Migesty's 
Reign,  for  repairing  and  widening  several  Roads  leading  to,  through,  and  from  the  Towns  of  Bala  and  Dolgelly  in  the 
County  of  Merioneth,  and  other  Roads  therein  mentioned,  in  the  Counties  of  Montgomery,  Denbigh,  and  Salop ;  and  for 
repairing  several  oUier  Roads  in  the  Counties  of  Merioneth  and  Denbigh." 

An  Act  paased  in  the  First  Year  of  the  Reign  of  King  George  the  Fourth,  intituled,  "An  Act  for  repairing  the  Road  from 
Towcester,  through  Brackley  in  the  County  of  Northampton,  to  Western  Gate  in  the  Parish  of  Weston  on  the  Green  in  the 
County  of  Oxford." 

An  Act  passed  in  the  Fourth  Year  of  the  Reign  of  King  George  the  Fourth,  intituled,  "  An  Act  for  building  a  Bridge 
orer  the  River  Severn  at  or  near  to  the  Mythe  Hill  within  the  Parish  and  near  to  the  Town  of  Tewkesbury  in  the  County 
of  Gloucester  to  the  opposite  Side  of  the  said  River  in  the  Parish  of  Bushley  in  the  County  of  Worcester,  and  for  making 
convenient  Roads  and  Avenues  to  communicate  with  such  Bridge  within  the  Counties  of  Gloucester  and  Worcester." 
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An  Act  passed  in  the  Fourth  Year  of  the  Reign  of  King  George  the  Fourth,  intituled,  "  An  Act  for  more  efbctuilly 
repairing  and  improring  the  Road  from  the  Town  of  Oarstang  to  the  Town  of  Lancaster,  and  from  thenoe  to  a  Place  called 
Heiring  Sjke,  and  the  Road  from  the  Guide  Post  in  the  Township  of  Slyne  with  Host  to  Hest  Bank,  all  in  the  Cmmty 
Palatine  of  Lancaster." 

An  Act  passed  in  the  Fourth  Year  of  the  Reign  of  King  George  the  Fourth,  intituled,  "  An  Act  for  makiog  ud 
maintaining  a  Turnpike  Road  from  the  Turnpike  Rioad  between  the  Town  of  Mold  in  the  County  of  Flint  and  the  Town  of 
Wrexham  m  the  County  of  Denbigh  to  the  Turnpike  Road  between  the  Town  of  Ruthin  in  the  said  County  of  Denbigh  and 
tiie  Town  of  Wrexham  aforesaid,  and  also  Two  several  Branches  of  Road  therefrom." 

An  Act  passed  in  the  Sixth  Year  of  the  Reign  of  King  Geoi*ge  the  Fourth,  intituled,  "  An  Act  for  amending  and  msio- 
taining  the  Road  from  the  Market  Place  in  Cromford  to  the  Guide  Post  on  Hopton  Moor,  and  Two  Branch  Boadi  to 
Kewhayen  House  and  Wirksworth,  all  in  the  County  of  Derby." 

An  Act  passed  in  the  Sixth  Year  of  the  Reign  of  King  George  the  Fourth,  intituled, "  An  Act  for  making  and  maintaining 
a  Turnpike  Road  from  the  Town  of  Birmingham  to  or  near  the  Town  of  Pershore." 

An  Act  passed  in  the  Sixth  Year  of  the  Reign  of  King  George  the  Fourth,  intituled,  *'  An  Act  for  repairing,  wideain^i 
improving,  and  maintaining  in  repair  the  Turnpike  Roads  from  Leeds  to  Halifax,  and  the  sereral  Branches  and  Roads 
therein  mentioned,  in  the  West  Riding  of  the  County  of  York*" 

An  Act  passed  in  the  Seventh  Year  of  the  Reign  of  King  George  the  Fourth,  intituled,  "  An  Act  for  altering,  amending, 
and  enlarging  the  Powers  and  Prorisions  of  an  Act  relating  to  the  Tewkesbury  Severn  Bridge  and  Roads." 

An  Act  passed  in  the  Seventh  Year  of  the  Reign  of  King  Georve  the  Fourth,  intituled,  **  An  Act  for  making  and  maio- 
taining  a  Turnpike  Road  from  a  Place  called  Coxtoidge,  near  Fanmam  in  the  County  of  Surrey,  to  Ramshill  near  Petenfield 
in  the  County  of  Southampton.** 

An  Act  passed  in  the  Eighth  Year  of  King  George  the  Fourth,  intituled,  **  An  Act  for  more  eflectually  repairing  and 
maintaining  the  Road  from  Foxley  Hatch  in  the  Parish  of  Croydon  into  the  Town  of  Reigate  in  the  County  of  Surrey.*" 

An  Act  passed  in  the  Eighth  Year  of  the  Reign  of  King  George  the  Fourth,  intituled,  "  An  Act  for  more  eflfectuallj 
repairing  the  Road  from  Rochdale,  flirough  Bamford  and  Birtle,  to  Bury,  and  several  other  Roads  therein  mentioned,  all  in 
the  County  Palatine  of  Lancaster." 

An  Act  passed  in  the  Fifty-fifth  Year  of  the  Reign  of  King  George  the  Third,  intituled,  "  An  Act  for  continuing  and 
amending  an  Act  of  His  present  Majesty,  for  repairing  several  Roads  leading  from  Shenfield  to  Harwich  and  Rochford,  and 
other  Places  in  the  County  of  Essex,  and  for  extending  the  said  Act  to  the  Road  from  Great  HalUngbuiy  to  HockeriU,  in 
the  County  of  Hertford." 

And  the  Acts  continued  by  any  of  the  Acts  in  this  Schedule  mentioned. 


Cap.  LXXXVIII. 

AN  ACT  to  amend  the  Laws  relating  to  Pilotage* 


(Ist  August  18i9.) 


ABSTRACT   OF  THE  ENACTMENTS. 


1.  Mattert  and  mates  rf  merekani  vetwli,  qft$r  patting  an  exawHnation  brfore  legaUy  eenttUuted  authoritiet,  to  he  eoa^teiU  U 

pilot  nettelt  within  the  Undtt  in  regard  to  which  they  thall  haee  patted  their  examinatum, 
S.  Act  may  be  amended,  4^. 

By  this  Act, 

After  reciting  that  under  the  existing  laws  for  the  regulation  of  pilots  and  pilotage  in  various  ports  of  the  United  Kingdom 
masters  of  vessels  are  liable  to  the  compulsorv  employment  of  pilots,  notwithstanding  that  tiie  said  masters  are  either  then- 
selves  or  have  on  board  their  respective  vessels  some  one  or  more  persons  competent  to  perform  that  duty :  And  that  it  is 
expedient  that  the  authorities  in  matters  of  pilotage  should  be  permitted  in  certain  cases  to  rcdieve  the  maaten  of  vessels  dm 
such  compulsion,  under  certain  prescribed  regulations : — 

It  is  Enacted, 


or 
House 


I.  That,  notwithstanding  any  such  law,  or  any  usage,  custom,  or  prescription  whatever  to  the  contrary  hereof,  any  maitcr 
mate  may,  upon  satisfactory  testimonials  as  to  sobriety  and  good  conduct  being  lodged  with  the  Corpomtion  of  the  Trinity 
Duse  of  Deptford  Strond,  or  the  Sub-Commissioners  of  Pilotage,  or  other  legally  constituted  authority  in  matters  of  pilotage 
for  any  port  or  district,  as  the  case  may  be,  be  examined  by  some  of  the  Elder  Brethren  of  the  said  Corporation,  or  by  the  aaid 
SuboCommissioners  or  other  constituted  authority,  if  they  respectively  shall  see  fit  so  to  do,  but  not  otherwise,  with  or  withoat 
the  aasistanoe  of  other  persons  to  be  appointed  by  the  said  Corporation,  Sub-Commissionerv,  or  othor  constituted  authority 
respectively,  as  they  shall  see  fit,  as  to  his  seamanihip  and  his  fitness  to  pilot  any  vessel  of  which  he  nay  be  tlie  master  or 
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the  mate,  within  the  limits  for  which  he  shall  be  so  eiuuninedi  and  for  which,  if  found  fit  to  pilot  the  same,  he  shall  receive  a 
certificate  under  the  common  seal  of  the  said  Corjporation,  or  the  seal  (if  any)  or  hands  of  the  said  Sub- Commissioners  or 
other  constituted  authority,  setting  forth  the  said  limiu  and  the  vessel  for  which  he  shall  be  so  certified,  which  certificate  shall 
be  in  force  for  one  year  and  no  longer,  and  may  be  renewed  from  year  to  year,  at  the  discretion  of  the  said  Corporation,  Sub- 
Commissioners,  or  other  constituted  authority,  as  the  case  may  be,  such  renewal  to  be  indorsed  on  such  certificate  and  signed, 
by  the  Secretary  of  the  said  Corporation  for  the  time  being,  or  by  any  two  of  the  said  Sub-Commissioners  or  other  persons 
compodng  such  other  constituted  authorities  as  afbreaaid ;  and  such  eertifloate,  so  long  as  the  same  shall  be  in  fbrce  as  above 
provided,  shall  be  a  full  and  sufficient  authority  for  the  penon  to  whom  the  same  shall  have  been  granted  to  pilot  and  conduct 
within  the  limits  specified  in  the  said  certificate,  the  vessel  whereof  he  may  be  the  master  or  the  mate,  without  the  aid  or 
Miiitsnea  of  any  duly  licensed  pilot,  and  without  being  subject  to  any  of  the  penalties  in  that  behalf  imnosed  by  any  Act  or 
AeU  or  by  or  under  any  charter  or  charters  relating  to  pilotage :  Provided  always,  that  any  person  to  w&om  such  certificate 
thai]  have  been  granted,  and  who  shall  not  employ  a  dulv  licensed  pilot,  shall  pilot  and  conduct  such  vessel  without  the 
aid  or  sasistsnce  St  any  nnlaoensed  pilot:  Provided  also  that  it  shall  not  be  lawlbl  for  the  said  Corporation,  Sub- Commis- 
sioners, or  other  authorities  in  pilotage  to  ^rant  any  such  certificate  as  hereinbefore  is  mentioned  in  respect  of  any  port  or 
diitrict  within  which  they  have  no  jurisdiction  in  matters  of  pilotage ;  and  in  any  case  where  a  concurrent  jurisdiction  exists 
such  certificate  shall  not  be  valid  unless  granted  by  each  and  every  of  the  Corporations,  Sub-Commissioners,  or  other  autho- 
rities having  jurisdiction  in  the  port  or  dutrict  for  which  the  same  is  granted. 

IL  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament 


Cap.  LXXXIX. 


AN  ACT  to  reduce  tlie  Namber  of  Signatures  required  to  Instruments  issued  by  the  Lords  of  the  Treasury. 

(1st  August  1849.) 
By  this  Act  it  is  Enaeted, 

That  where  any  warrant,  appointment,  authority,  approval,  instrument,  or  act  whatsoever  is  by  any  Act  of  Parliament  or 
otherwise  required  to  be  issued,  made,  signified,  or  done  by  or  under  the  hands  of  the  said  Commissioners,  or  by  or  under  the 
hands  of  any  three  or  more  of  them,  every  such  warrant,  appointment,  authoritv,  approval,  instrument,  or  act  may  be  issued, 
made,  signified  or  done  by  or  under  the  hands  of  any  two  or  more  of  the  said  Commissioners,  and  when  so  issued,  made, 
signified,  or  done  as  aforesaid  shall  be  binding  and  have  the  same  efiect  to  all  intents  and  purposes  as  if  issued,  made, 
signified  or  done  hj  or  under  the  hands  of  the  said  Commissioners  or  by  or  under  the  hands  of  any  tnree  or  more  of  them,  as 
the  case  may  require. 


Cap.  XC. 

AN  ACT  to  amend  the  Laws  relating  to  the  Customs. 


(1st  August  1849.) 


KegmiaHom, 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  Qmuitencemtni  qfjtd* 

2.  SHufJrom  tkt  United  States  rf  America  ma^  he  imported  m  paekagee  rf  150  Ih.  eacL 

3.  Cigarilht  may  be  imported  in  paekagee  tfnot  lees  than  76  lb,  each, 
4u  Internal  subdivisions  qf  packages  prSubited. 

5.  In  case  qf  dispute  importer  to  deposit  the  duty  demanded.'^On  payment  as  such  deposit  and  passing 

entries  for  the  goods  importer  to  have  delivery. 
0.  Deposits  to  be  carried  to  the  account  rfthe  Crown,— ff  no  action  brought  mthin  three  months  deposit  to 

be  retained. 

7.  QUSeers  may  vut  seals  tqnm  stores  inwards. — If  such  seals  be  broken  or  the  stores  secretly  conveyed  away 

master  to  forfeit  202. 

8.  ff  officers  put  scale  upon  stores  from  the  warehouse  outwards,  and  such  seals  be  broken,  master  to 

fiifsUTXH. 

9.  Certain  provisions  t(f%Sf9  Vict.  e.  86.  repealed. 

10.  Cert^leaUe  for  coals,  cukn,  or  cinders  shipped  inthe  United  Kingdom  may  be  granted  by  ihe  ptnrehaser 

qfthem  and  certain  others. 

11.  UnUeensed  persons  acting  as  Ughtermen  tf  warehoused  or  drawback  goods  sut^ect  to  a  penalty  rf20l. 

12.  Goods  subject  to  quarantine  to  be  entered  within  fourteen  days  after  the  expiration  qf  quarantine. 
18.  Goods  removed  from  the  importing  vessel  to  U  landed  with  aU  convenient  speed. 

14.  Bonds  relating  to  the  Customs  to  be  taken  by  the  collector,  and  to  be  eaneeUed  ^net  put  in  tuU  within 

^ree  years. 
16.  Powers  vested  by  Customs  AcU  m  effieers  qfSmcise  to  be  eeercieed  by  queers  qflnUmd  Itevenue, 


174 


ABRIDGMENT  OF  STATUTES, 


[CAP.  XC. 


Smuggling. 

BsgUtry. 
Duiies. 

Wartkoute. 

PotsesHoiu  abroad, 
UUrfMan, 


16. 
17. 
18. 
19. 
20. 
21. 
22. 
28. 
24. 
2&. 

26. 
127. 

28. 
r29. 

80. 

81. 

82. 


84. 
85. 

^». 

88. 

89. 
40. 

41. 
42. 
48. 
44. 


Repeal  rf  Act  at  to  Ikencetfor  teueU  a$td  boatt* 

Comwiitthiurt  May  make  general  regnlaiiontjor  oeseele  and  hoate  uoi  oxceadmg  170  tme. 

Veetele  and  boatt  need  ecntrary  io  regulatUme  forfeited,  and  Moy  be  eeined  bff  ^eere  ^arm§,  ffe. 

CenunUnonere  rf  Cuatome  may  grant  epeeial  Ueeneet  on  terme, 

Comndeeionert  mtuf  revoke  U^eee, 

Forwtei'  Ueeneet  valid  until  revoked  or  tuperteded  6y  general  regulaHant, 

Vettelt  made  uteqfin  removal  rf  unaeeuttamed  or  prohibited  ^odifirfeHed. 

Regulationt  to  extend  to  the  Channel  Itlandt. 

Notice  qf  regulationt  to  be  printed  andpottedf  and  eopiet  deSvered  to  ownere  and  maetert  < 

Pertont  concerned  in  importing  prohibited  or  reetrieted  goode  liable  to  a  penaity  ^  lOOL  or  treble  tin 

value  of  them,  notwithttan^Kng  tueh  goodt  may  not  have  been  untkipped. 
Feet  to  be  allowed  to  Justice^  clerkt. 

Rewardt  to  be  dittributed  at  the  Lordt  rfthe  Treaeury  or  the  Conmietienert  qf  Cueiovte  may  teefU. 
Certain  premnon  ^8  4*  9  Vict,  e,  89.  repeakd. 
New  ratet  rfduiy  upon  certain  artidet. 

Goodt  in  warehoute  ai  the  commencement  rfthete  dutiet  deemed  eubfeet  to  them, 
Dutiet  to  be  under  the  management  rf  the  ComnUttionert  ef  Cuttomt* 
When  new  dutiet  (f  Cuttomt  are  impeeed  in  lieu  (f  former  onet  eudi  former  onet  are  to  continue  until  Un 

new  dutiet  become  chargeable. 
When  tpbritt  are  re-gauged  at  the  requett  ef  the  importer  duty  to  be  charged  upon  the  qutmtiljf  m 

atcertained;  but  if  tueh  tpiritt  are  not  deliered  within  three  monthtfrom  nuh  re-gauge  the  trnptrttr 

may  require  to  have  them  re -gauged. 
Dutiet  to  be  paid  on  com,  ijfc.  when  imported  and  entered. 
Ooodt  in  warehoute  to  be  chargeable  wUh  dutiet  payable  on  the  Uke  tort  (f  goodt  when  entered  for  htm 

contumption. 
Goodt  warehouted  not  cleared  within  teven  yean  may  be  told  by  order  9f  the  Connmttiemert  ff  Ber 

Majeety*t  Cuttomt. 
Acte  done  in  the  pottettiont  abroad  with  qffieert  appehtiedfor  the  purpoee  to  bene  vaUd  at  aeit  dene  with 

coUectort,  ^e.  qf  Cuttomt  under  the  pretent  lawt. 
Mutcovado  tugar  admietible  into  the  Itle  qfMau  at  a  duty  ef  \t.  the  cwt.-,  and  tea  at  a  dutyrflu 

per  lb. 
Act  to  be  regittered  in  Royal  Courtt  qf  Guemtey  and  Jertey. 
Where  the  Umitt  rfporU  have  been  altered  by  the  Lordt  qfthe  Treatury,  tuch  aUeraHon  iemotte  tgtd 

the  powert  rftrutteet  appointed  under  4  4"  5  WilL  4.  e.  52. 
Collection  qf  certain  duee  wtder  89  Geo.  8.  c,  Ixix.,  S^c,  bv  the  Cuttomt  repealed. 
Tonnage  dutiee  to  be  under  management  qf  corporation  rf  London. 
Goodt  brought  into  doekt  not  to  1^  landed  or  warehouted  without  due  entry. 
Act  may  be  amended,  ifc. 


By  this  Act, 
After  recitiog  that  sevenl  Acts  were  pasied  in  the  8  &  9  Viet  for  consolidating  the  laws  of  Customs:  and  that  liace  the 
passing  of  the  said  Acts  diyers  Acts  for  the  amendment  thereof  have  horn  time  to  time  been  passed:  and  that  certun  fortlicr 
amendments  of  the  same  Acts  are  now  reqnired: — 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  the  same  shsll,  exoept  so  far  as  is  otherwise  provided  by  this  Act,  comeioto 
and  be  and  continue  in  full  force  and  operation  for  the  purposes  mentioned  herein. 

And  after  reciting  that  by  one  of  the  said  Acts,  8  &  9  Vict  c.  86,  intituled,  '  An  Act  for  the  general  RegvUdooof  the 
Customs,'  snuff  is  prohibited  to  be  imported  into  the  United  Kingdom  unless  in  hogsheads,  casks,  chests,  or  eases  oontainiiig 
800  pounds  weight  of  snuff  each  at  least,  not  being  separated  or  dirided  in  any  manner  within  the  cask  or  psckage: 
and  that  it  is  expedient  to  amend  the  said  Act: — 

It  is  Enacted, 

II.  That  it  shall  be  lawftil  to  import  into  any  port  of  the  United  Kingdom,  into  which  the  im^rtation  of  tobacco  is  or  mij 
hereafter  be  permitted,  any  snuff  the  produce  of  and  coming  directly  from  tiie  United  States  m  America  in  packsges  otA. 
containing  at  least  150  lb.  net  weight  of  such  snuff 

III.  That  it  shall  and  may  be  lawful  to  import  into  the  United  Kingdom  cigsrillos  or  dgarettos  in  any  packages  coDtiiniog 
75  lb.  weight  each  at  the  least  of  such  cigsrulos  or  cigarettos. 

lY.  That  where  the  importation  of  tobacco  or  snuff  is  required  by  law  to  be  made  in  pscksps  of  a  certain  weight,  rack 
tobacco  or  snuff  shall  not  be  sepsrated  or  divided  in  any  manner  within  such  packages,  except  in  such  manner  as  is  provided 
by  the  said  last-mentioned  Ac^  under  penalty  of  forfeiture  of  the  same. 

Y.  That  if  any  dispute  shall  arise  as  to  the  proper  duty  payable  in  respect  of  any  goods  imported  into  the  United  Kingdom, 
and  admissible  for  home  consumption,  the  importer  or  consignee,  or  his  or  their  agent,  shall  deposit  in  the  hands  of  the 
collector  of  the  Customs  at  the  port  of  importation  the  amount  of  duty  demanded  by  such  collector;  and  such  deposit  sb«U 
be  deemed  and  taken  to  be  the  proper  duty  payable  in  respect  of  such  goods,  unless  an  action  or  suit  shall  be  brooght  or 
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commeneed  by  the  importer  of  tuch  goods  within  three  calendar  roontha  from  the  time  of  making  such  deposit  in  some  or 
ooe  of  Her  Miy'esty's  courts  of  law  at  Westminster,  Dublin,  or  Edinburgh  against  such  collector  for  the  purpose  of  ascer- 
Uining  whether  any  and  what  amount  of  duty  is  due  and  payable  upon  such  goods;  and  upon  payment  of  such  deposit  and 
puriog  s  proper  entry  for  sueh  goods  by  the  importer,  consignee,  or  agent,  such  collector  shall  thereupon  cause  the  said 
goodf  to  be  defiyered  in  yirtue  of  such  entry. 

Ti.  That  where  such  deposit  shall  haye  been  made  as  aforesaid  the  same  shall  be  paid  by  the  said  collector  to  the  Receiyer 
GcDenl  of  Her  Majesty's  Customs,  to  be  by  him  carried  to  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain 
ud  Ireland;  and  in  case  no  action  shall  be  brought  within  the  time  hereinbefore  limited  for  that  purpose,  such  deposit  shall 
be  Ktunedsnd  applied  to  the  use  of  Her  Migesty  in  the  same  manner  as  if  the  same  had  been  originally  paid  and  receiyed 
u  the  duties  due  and  payable  on  such  goods;  ana  in  case  such  action  shall  be  so  brought,  and  it  shall  thereupon  be  determined 
bj  due  coarse  of  law  that  the  duty  so  demanded  and  deposited  waa  not  the  proper  duty  due  and  payable  upon  such  goods, 
but  that  a  lets  duty  or  no  duty  was  payable  thereon,  then  the  difference  between  the  sum  so  deposited  and  the  duty  so  found 
to  be  dne,  or  the  whole  sum  so  deposited,  as  the  case  may  require,  shall  forthwith  be  returned  to  such  importer,  with  interest 
thereon  after  the  rate  of  5L  per  cent,  per  annum  for  the  period  during  which  the  sum  so  paid  or  returned  shall  have  been 
•0  deponted ;  and  such  payinent  shall  be  accented  and  taken  by  such  importer  in  satisfaction  of  all  claims  and  demands 
n  respect  of  the  importation  of  such  goods  and  the  duties  payable  thereon,  and  of  all  or  any  damages  and  expenses  incident 
thereta 

viL  That  if  the  proner  officers  of  the  Customs  shall  place  any  lock,  mark,  or  seal  upon  any  stores  on  board  any  ship  or 
Teste]  irriring  in  the  United  Kingdom,  and  sueh  lock,  mark,  or  seal  be  wilfully  opened,  altered,  or  broken,  or  if  any  such 
(tores  be  secretly  conyeyed  away,  either  while  the  ship  remains  in  the  port  at  which  she  shall  haye  so  arriyed,  or  before  she 
ihtllhtTe  arriyed  at  any  other  port  in  the  United  Kingdom  to  which  she  may  then  be  about  to  proceed,  the  master  of  such 
ship  shall  forfeit  the  sum  of  20JL 

Till.  That  if  the  proper  officer  of  the  Customs  shall  place  any  lock,  mark,  or  seal  upon  anj  goods  taken  from  the  ware- 
house without  nayment  of  duty  as  stores  on  board  any  ship  or  yessel  departing  from  any  port  in  the  United  Kingdom,  and 
inch  lod[,  mark,  or  seal  be  wufully  opened,  altered,  or  broken,  or  if  any  such  stores  be  secretly  conyeyed  away,  either  while 
sueh  ship  or  yessel  remains  at  her  first  port  of  departure,  or  at  any  other  port  or  place  in  the  United  Kingdom,  or  on  her 
puisge  from  one  such  port  or  place  to  another,  before  the  final  departuze  of  such  ship  or  yessel  on  her  foreign  yoyage,  the 
muter  shall  forfeit  the  sum  of  20L 

And  after  reciting  that  by  the  said  last-mentioned  Act  it  is  enacted  that  no  ship  shall  be  cleared  from  any  port  of  the 
Voited  Kingdom,  either  for  a  ooaating  or  a  foreign  yoyage,  laden  with  coals  or  culm  or  cinders  which  had  not  been  preyiously 
bronght  into  such  port,  until  the  fitter  or  coal-owner,  or  his  agent,  yending  or  ahipping  the  same,  shall  haye  deliyered  to  the 
collector  or  comptroller  two  certificates  under  his  hand,  expressing  the  total  quantities  of  coals,  cidm,  and  cinders  respectiyely 
shipped  or  intended  to  be  shipped  by  him  in  such  ship : — 

It  is  Enacted, 

iz.  That  so  much  of  the  said  Act  aa  is  hereinbefore  recited  shall  be  repealed. 

X.  That  no  ship  shall  be  cleared  from  any  port  in  the  United  Kingdom,  either  for  a  coasUng  or  a  foreign  yoyage,  laden 
with  coals  or  coal,  or  culm  or  cinders,  which  had  not  been  preyiously  brought  coaatwise  into  such  port,  until  the  fitter  or 
eotl-ovner,  or  his  agent,  yending  or  shipping  the  same,  or  the  purchaser  of  such  coals  or  coal  or  culm  or  cinders,  or  the 
master  or  owner  of  the  yessel  in  which  such  coals  or  coal,  or  culm  or  cinders,  are  shipped  or  intended  to  be  shipped,  or  the 
agent  to  such  yessel,  shall  haye  deliyered  to  the  collector  or  comptroller  two  certificates  under  his  hand,  expressing  the  total 
quantities  of  coals  or  coal,  or  culm  and  cinders  respectiyely,  shipped  or  intended  to  be  shipped  by  him  in  such  ship,  and  the 
collector  or  comptroller  shall  retain  one  of  such  certificates,  and  shall  deliver  the  other,  signed  by  him,  to  the  maater  of  the 
ship ;  and  eyery  fitter,  coal-owner,  or  agent,  purchaser,  master,  owner,  or 'agent  of  and  for  the  yessel  on  board  of  which  such 
coals  or  coal,  or  cnlm  or  cinders  are  shipped  or  intended  to  be  shipped,  who  shall  refrise  to  giye  sueh  certificate,  shall  forfeit 
ud  pay  the  sum  of  1002. ;  and  if  any  such  fitter,  coal-owner,  or  his  agent,  purchaser,  master,  owner,  or  agent  of  the  yessel,  or 
uij  other  person,  shall  giye  a  false  certificate  he  shall  forfeit  the  sum  of  lOOiL;  and  the  master  of  such  ship  shall  keep  such 
certificate,  and  produce  Uie  same  to  any  officers  of  the  Customs  demanding  such  production,  and  shall,  before  bulk  be  broken, 
deliyer  such  certificate  to  the  collector  or  comptroller  of  any  port  of  the  XJnited  Kingdom  to  which  such  coal,  culm,  or  cinders 
shall  be  carried  in  such  ship ;  and  if  such  master  shall  refuse  to  produce  or  deliyer  such  certificate  in  manner  aforesaid  he 
thill  forfeit  the  sum  of  20L 

And  after  reciting  that  by  the  said  last-mentioned  Act  it  is  enacted,  that  no  goods  cleared  for  drawback  or  bounty  or 
fnm  the  warehouse  shall  be  carried  or  waterborne  to  be  put  on  board  mj  ahip  for  exportation  from  the  United  Kingdom  by 
My  person,  unleaa  such  person  shall  be  authorized  for  that  purpose  by  licence  under  the  hands  of  the  Commissioners  of  Her 
Majesty's  Customs:  And  that  sueh  goods  are  frequently  so  carried  and  waterborne  by  unlicensed  persons: — 

It  is  Bnacted, 

zi.  That  if  alter  the  passing  of  this  Act  any  person  not  so  licensed  as  aforesaid,  or  not  being  in  the  employ  of  some  person 
10  licensed  and  approyed  of  for  that  purpose  by  the  said  Commisaioners,  shall  so  carry  or  waterbear  any  goods  so  cleared  for 
drawback  or  bounty  or  from  the  warehouse,  he  shall  for  eyery  such  offence  forfeit  the  sum  of  20/. 

And  after  reciting  that  by  the  said  last-mentioned  Act  it  is  enacted,  that  eyery  importer  of  any  goods  shall,  within  fourteen 
days  after  the  anriyal  of  the  ship  importing  the  same,  make  perfect  entry  inwards  of  such  goods,  or  entry  by  bill  of  sip^ht,  in 
the  manner  therein  proyided,  and  shall  within  such  time  land  the  same,  and  that  in  default  of  such  entry  and  landing  it  shall 
be  lawful  for  tho  officers  of  the  Customs  to  conyey  such  goods  to  the  Queen's  warehouse :  And  that  it  is  expedient  to  extend 
the  provisions  of  the  said  Act  to  goods  subject  to  the  performance  of  quarantine : — 
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It  is  Enacted, 
XXX.  That  the  importert  of  all  goods  which  shall  be  liable  to  the  performaoee  of  quarantine  shall,  within  fimxteoi  diji 
after  such  goods  shall  have  been  released  from  qnarantiney  make  perfect  entr?  inwards  of  snch  goods,  and  shall  within  mch 
time  remove  the  same  from  the  lazarette,  and  land  them ;  and  in  default  of  such  entry,  removal,  and  landing  within  the 
said  period  of  fourteen  days,  it  shall  be  lawful  for  the  officers  of  the  Customs  to  convey  such  goods  to  the  Queen's  wsre* 
house,  and  if  the  duties  due  upon  any  goods  so  conveyed  to  the  Queen's  warehouse  shall  not  be  paid  within  three  months 
after  the  same  shall  have  been  lodged  in  such  warehouse,  together  with  all  charges  of  removal  and  warehouse  rent,  the  same 
shall  be  sold,  and  the  produce  thereof  shall  be  applied  first  to  the  payment  of  freight  and  charges,  next  of  duties,  snd  the 
overplus,  if  any,  shall  be  paid  to  the  proprietors  of  the  goods. 

And  after  reciting  that  it  is  expedient  to  amend  the  regulations  for  the  landing  of  goods  from  importing  vessels  in  the 
manner  following : — 

It  is  Enacted, 

XIII.  That  when  any  goods  shall  be  unshipped  or  removed  from  any  vessel  in  which  they  shall  have  been  imported  from 
foreign  parts  for  the  purpose  of  being  landed  after  due  entry  thereof,  such  goods  shall  be  thereupon  with  all  convenient  speed 
removed  to  and  landed  at  the  wharf,  quay,  or  other  place  at  which  the  same  are  intended  to  be  landed ;  and  if  such  goods 
are  not  so  removed  and  landed,  the  same  shall  be  forfeited,  together  with  the  barge,  lighter,  boat,  or  other  vessel  employed  in 
removing  the  same. 

And  after  reciting  that  by  the  said  Act  it  is  enacted,  that  all  bonds  relating  to  the  Customs  required  to  be  given  in  reipect 
of  goods  or  ships,  except  bonds  men  for  securing  the  due  exportation  of  or  payment  of  duty  upon  gooda  wanboosed  aecording 
to  law,  shall  be  taken  by  the  collector  and  comptroller  for  the  use  of  Her  Miyesty,  and  that  after  the  expiration  of  three  jesn 
from  the  date  thereof,  or  from  the  time,  if  any,  limited  for  the  performance  of  the  condition  thereof,  every  snch  bond 
upon  which  no  prosecution  or  suit  shall  have  been  commenced  shall  be  void,  and  may  be  cancelled  or  destroyed: — 

It  is  Enacted, 

XIV.  That  so  much  of  the  said  Act  as  is  above  recited  shall  be  repealed,  and  that  all  bonds  relating  to  the  Costomi 
required  to  be  given  in  respect  of  goods  or  ships  shall  be  taken  by  the  collector  and  comptroller  for  the  use  of  Her  Msjettv, 
and  after  the  expiration  of  three  years  from  the  date  thereof,  or  from  the  time,  if  any,  limited  for  the  performance  of  the 
condition  thereof,  all  such  bonds,  except  such  as  are  given  for  secoring  the  due  exportation  of  or  pajrment  of  duty  upon  goods 
warehoused  according  to  law,  upon  which  no  proaecution  or  suit  shidl  have  been  commenced,  ahall  be  void,  and  may  be 
cancelled  and  destroyed. 

And  sfter  reciting  that  by  certain  Acts  relating  to  the  Customs  and  to  trade  and  navigation  certain  powers  are  vested  in 
snd  certain  acts  are  authorised  and  required  to  be  done  by  Commissioners  of  Excise  and  by  officers  of  Excise:  And  that  by  sn 
Act,  12  &  13  Vict  c.  1,  intituled  *  An  Act  to  consolidate  the  Boards  of  Excise  and  Stamps  and  Taxes  into  One  Bosrdof 
Commissioners  of  Inland  Revenue,  and  to  make  Provision  for  the  Collection  of  such  Revenue,'  it  is  enacted,  that  the  several 
persons  then  being  Commissioners  of  Stamps  and  Taxes  respectively  should  become  and  be  one  consolidated  Bosrd  of 
Commissioners,  and  should  be  called  the  Commissioners  of  Inland  Revenue,  and  that  the  several  revenues,  duties,  nutters, 
and  things  which  then  were  collected,  or  were  under  the  care  and  management  of  the  said  Commissioners  of  Excise  sod  of 
the  said  Commissioners  of  SUmps  and  Taxes  respectively,  should  respectively  be  collected  by  and  under  tbe  care  snd 
management  of  the  said  Conunissioners  of  Inland  Revenue : — 

It  is  Enacted, 

XV.  That  all  the  powers  by  the  said  first-mentioned  Acts  vested  in  and  all  the  acts  by  such  Acts  authorised  and  required  to 
be  done  by  Commissioners  of  Excise  or  bv  officers  of  Excise  shall  and  may  respectively  be  vested  in  and  done  by  Commissionen 
of  Inland  Revenue  and  officers  of  Inland  Revenue. 

And  after  reciting  that  by  another  of  the  aaid  Acts,  8  &  9  Vict  c.  87,  intituled  *  An  Act  for  the  Prevention  of  Smuggling,' 
eertain  vessels  therein  mentioned  are  rendered  liable  to  forfeiture,  unless  the  owners  thereof  shall  have  obtained  a  lieenee 
fh>m  the  Commissioners  of  Her  Majesty'k  Custonu  in  the  manner  therein  described,  and  it  is  expedient  to  alter  and  amend 
the  same  as  hereinafter  is  mentioned : — 

It  is  Enacted, 

XVI.  That  so  much  of  the  said  Act  as  regards  the  licensing  of  vessels  and  boats  shall  be  repealed,  exeept  so  far  as  relstes 
to  any  penalty  or  forfeiture  which  shall  have  been  incurred  under  the  said  Act 

XVII.  That  it  shall  be  lawful  for  the  said  Comroisnoners  by  order  under  their  hands,  to  make  such  general  r^gnlations,  ui 
to  revoke,  alter,  and  vary  the  same  from  time  to  time  as  they  shall  deem  expedient,  in  respect  of  vesaals  and  boats  not 
exceeding  one  hundred  and  seventy  tons  burden,  for  the  purpose  of  defining  and  prescribing  with  reference  to  the  tonnsge, 
build,  or  description  of  such  vessels  or  boats  the  limits  widiin  which  the  same  may  be  employed,  the  mode  of  navigation,  the 
manner  in  which  such  vessels  or  boats  shall  be  so  employed,  and,  if  armed,  the  number  and  description  of  arms,  the  quantity 
of  ammunition,  and  such  other  terms,  particulars,  conditions,  and  restrictions  as  the  said  Commissionecs  may  think  fit,  snd 
also  from  time  to  time  to  revoke,  alter,  or  vary  sudi  rcgulationa. 

XVIII.  That  every  vessel  or  boat  which  shall  be  used  or  employed  in  any  manner  contrary  to  the  regulations  so  to  he 
prescribed  by  the  said  Commissioners  shall  be  liable  to  forfeiture,  and  shall  and  may  be  seised  by  any  officer  of  Her  IdycsCy's 
anny,  navy,  or  marines  duly  employed  for  the  prevention  of  smuggling,  and  on  full  pay,  or  bv  any  officer  of  Castoms  or 
Inlsind  Revenue,  or  by  any  person  having  authority  to  seize  from  the  Commissioners  of  Her  Majesty's  Customs  or  lalsad 
Revenue,  unless  the  same  shall  have  been  specially  licensed  by  the  Commissioners  of  Her  Migesty's  Cuatoma  to  be  so  mcd 
or  employed  as  next  hereinafter  provided. 
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TLX.  That  the  said  Comiiiitnonen  tliall  and  may,  if  they  shall  so  think  fit,  grant  licences  in  respect  of  any  vessels  or  hoats 
not  exeeediiig  one  hundred  and  seventy  tons  burden  upon  such  terms  and  conditions,  and  subject  to  such  restrictions  and 
stipulstians,  as  in  such  Ucenoea  shall  be  mentioned  or  contained,  notwithstanding  any  general  regulations  made  in  pursuance 
of  thii  Act,  and  whether  the  said  regulations  shall  be  revoked  or  not:  Provided  always,  that  if  any  vessel  or  boat  which  shall 
be  so  licensed  as  aforesaid  shall  not  comply  with  the  conditions  imposed  by  or  expressed  in  any  such  licence,  or  if  such  vessel 
or  boat  ahall  be  found  without  having  such  licence  ou  board,  sach  vessel  or  boat  shall  be  forfeited. 

XX.  That  it  shall  be  lawful  for  the  said  Commissioners  to  revoke,  alter,  or  vary  any  licence  or  licenses  already  or  hereafter 
to  be  granted  under  the  laws  now  in  force,  or  which  may  hereafter  be  granted  under  this  or  any  other  Act  relating  to  the 
Customs. 

XXI.  That  all  licences  for  vessels  or  boats  granted  in  pursuance  of  any  former  Act  relating  to  the  Customs,  or  for  the 
prevention  of  smni^^ling,  shall  continue  valid  for  all  the  purposes  for  which  such  licences  were  required  (unless  the  same 
shall  in  the  mean  time  be  revoked,  altered,  or  varied,)  until  uie  said  Commissioners  shall  make  such  general  regulations  as 
aforesaid,  and  all  bonds  given  on  the  grantUig  of  any  such  licence  as  aforesaid  shall  continue  valid,  and  may  be  put  in  force. 

xxiL  That  if  any  sueh  vessel  or  boat,  of  whatever  tonnage  or  description  it  may  be,  shall  be  made  use  of  in  the  importation, 
landing,  removal,  carriage,  or  conveyance  of  any  uncustomed  or  prohibited  goods,  the«ame  shall  be  liable  to  forfipiture,  and 
shall  and  may  be  seized  by  any  officer  of  Her  Majesty's  army,  navy,  or  marines  duly  employed  for  the  prevenUon  of  smuggling, 
and  on  fall  pay,  or  by  any  officer  of  Customs  or  Inland  Revenue,  or  by  any  person  having  authority  to  seize  from  the 
Commiaaioners  of  Her  Migesty's  Customs  or  Inland  Revenue ;  and  the  owner  and  master  of  every  such  vessel  or  boat 
shall  forfeit  and  pay  a  penalty  equal  to  the  value  of  such  vessel  or  boat,  provided  such  penalty  shall  not  in  any  case 
eiceed  1,0002. 

xxiiL  That  aU  the  regulations  which  shall  be  so  made  by  the  said  Commissioners  relating  to  vessels  and  boats,  and  the 
power  to  grant,  revoke,  alter,  or  vary  such  licences,  shall  extend  to  the  islands  of  Guernsey,  Jersey,  Aldemey,  Sark,  and  Mao. 

XXIV.  That  when  and  so  often  as  any  such  general  regulation,  revocation,  alteration,  or  variation  shall  be  made  as  aforesaid 
the  same  shall  be  printed,  and  one  printed  copy  thereof  affixed  in  the  usual  place  for  affixing  notiees  in  the  Custom  House  at 
each  of  the  respective  porta  in  the  United  Kingdom,  and  other  printed  copies  thereof  shall  be  furnished  by  the  principal  officers 
of  the  Customs  to  any  owners  or  masters  of  any  such  boats  or  vessels  as  may  apply  for  the  same. 

XXV.  That  every  person  who  shall  be  in  any  way  concerned  in  importing  or  bringing  into  the  United  Kingdom  or  the  Isle 
of  Man  any  goods  which,  under  any  law  now  in  force  or  hereafter  to  be  made,  may  be  in  any  way  prohibited  or  restricted, 
shall  forfeit  either  treble  the  value  of  the  said  goods  or  the  penalty  of  lOOJ.,  at  the  election  of  the  Commissioners  of  Her 
Majesty's  Customs,  notwithstanding  such  goods  may  not  have  been  unshippeid  from  the  vessel  in  which  they  may  have  been 
imported  or  brought  into  the  said  United  Kingdom  or  into  the  Isle  of  Man. 

And  after  reciting  that  it  is  expedient  to  establish  one  uniform  scale  of  fees  to  be  allowed  to  derka  to  Justices  of  the  Peace 
in  the  United  Kingdom  in  all  cases  of  prosecution  instituted  under  the  lawa  relating  to  the  Customs,  or  otherwise  under  the 
direction  or  by  the  order  of  the  Commissioners  of  Her  Migesty's  Customs  :— 

It  is  Enacted, 

XXVI.  That  the  fees  to  be  allowed  to  the  clerks  to  the  Justices  of  Peace  in  the  United  Kingdom  shall  be  regulated  and 
governed  by  the  table  of  fees  hereunto  annexed  marked  A.,  and  the  fees  therein  specified  shall  be  allowed  to  and  Uken  by  such 
elerks  to  Justices  for  or  in  respect  of  the  matters  and  things  therein  mentioned,  as  the  case  may  be,  and  in  lieu  and  instead  of 
all  other  fees  heretofore  chargeable. 

And  after  reciting  that  by  the  said  last-mentioned  Act  certain  rewards  are  payable  to  the  officers  on  making  seizures  under 
the  laws  relating  to  the  Customs  or  to  trade  and  navigation  :  And  that  it  is  expedient  that  power  should  be  given  to  the 
Commissioners  of  the  Treasury  and  the  Commissioners  of  Her  Msjesty's  Customs  to  alter  and  vary  the  distribution  of  such 
rewards  in  such  cases  as  they  may  think  fit:— 

It  is  Enacted, 

XXVII.  That  it  shall  be  lawftil  for  the  Commissioners  of  the  Treasury  or  the  Commissioners  of  Her  Majesty's  Customs 
to  distribute  any  such  rewards  on  any  seizure  in  such  manner  and  in  such  proportions  as  they  may  think  fit. 

zxviii.  That  80  much  of  another  of  the  said  Acts,  8  &  9  Tict  c  89,  intituled '  An  Act  for  the  registering  of  British 
A' easels,*  as  relates  to  the  issue  of  Mediterranean  passes,  shall  be  and  the  same  is  hereby  repealed. 

zxrx.  That  in  lieu  and  instead  of  the  duties  of  Customs  now  pavable  upon  the  articles  mentioned  in  the  table  to  this  Act 
annexed  marked  B.  there  shall  be  raised,  levied,  collected,  and  paid  to  Her  Majesty,  her  heirs  and  successors,  upon  the  said 
articles  already  or  hereafter  to  be  imported  in  the  United  Kingdom  the  several  duties  of  Customs  respectively  iuserted  and 
set  forth  in  figures  in  the  said  table. 

XXX.  And  it  is  enacted  and  declared.  That  such  of  the  several  sorts  of  goods  as  are  by  this  Act  charged  with  duty  aa  shall 
have  been  warehoused  without  payment  of  duty  upon  the  importation  thereof,  and  wMch  shall  be  in  the  warehouse  at  the 
coaunencement  of  the  duties  imposed  by  Uiia  Act,  shall  be  deemed  and  taken  to  be  liable  to  such  duties. 

XXXI.  That  the  duties  by  this  Act  imposed  shall  be  under  the  management  of  the  Commissioners  of  Her  Migesty's  Customs, 
and  shall  be  raised,  levied,  collected,  paid,  recovered,  and  applied  or  appropriated  under  the  provisions  of  any  Act  or  Acts 
now  in  force  or  hereafter  to  be  passed  relating  to  the  Customs. 

XXXI I.  That  in  all  cases  where  any  new  duties  of  Customs  or  other  duties  under  the  management,  collection,  or  controul  of 
the  Commissioners  of  Her  Majesty's  Customs  are  or  may  be  imposed  by  any  Act  or  Acts  in  lieu  of  any  former  duties  pay- 
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able  at  Uie  time  of  the  pasaing  of  such  Act  or  Aoti,  anch  former  dntiea  ihall  be  and  eontiniie  payable  nBtU  aoeb  Mir  dntiei 
imposed  in  lien  thereof  shall  become  char^ble,  eave  and  except  in  oases  where  the  provision  hereby  made  ahall  In  the  Act 
or  Acts  imposing  such  new  duties  be  specially  repealed  or  declared  to  be  inapplicable  thereto. 

And  after  reciting  that  by  another  of  the  said  Acts,  intituled, '  An  Act  for  the  warehonsing  of  Goods,'  a  certain  abatemeot 
of  duty  is  made  upon  spirits  (other  than  rum  of  the  British  plantations)  when  taken  out  of  warehouse  for  home  use,  on  accoaot 
of  deficiency  of  the  quantity  or  strength  first  ascertained  in  the  mode  prescribed  by  the  said  Act,  after  the  several  rates  of 
allowances  therein  mentioned :  and  that  the  importers  of  such  spirits  or  their  agents  freqnently  require  to  have  the  same  re- 
gau^d,  in  order  to  ascertain  the  rates  of  allowances  to  which  snoh  spirits  may  1m  entitled,  whioh  is  attended  with  mneh  mooB> 
vemence  and  expense : — 

It  is  Enacted, 

xxxiti.  That  no  such  spirits  shall  be  re-gauged,  except  when  required  for  actual  deliveiy,  and  when  such  re-nuging  shall 
take  place  it  shall  be  deemed  to  be  made  for  the  purpose  of  such  spirits  being  so  delivered,  and  the  duty  thJu  be  charged 
upon  the  quantity  then  ascertuned,  whether  the  delivery  of- such  spirits  shall  take  place  immediately  upon  their  being  to 
re-gaoged  or  not :  Provided  always,  that  if  such  spirit  shall  not  be  delivered  within  three  montha  from  Uie  time  of  their 
being  so  re-gauged,  it  shall  be  lawful  for  the  importer  or  his  agent  again  to  have  them  re-gauged,  and  so  on  for  erery 
period  of  three  months  during  which  such  spirits  shall  remain  in  the  warehouse. 

And  after  reciting  that  com,  gndn,  meal,  and  flour  may,  upon  importation  thereof  Into  the  United  Kingdom,  upon  doe 
entry  thereof,  be  depodted  in  warehouses  or  places  of  security  without  payment  of  duty  upon  such  entry  and  deporit:  ind 
that  it  is  expedient  that  the  duties  imposed  upon  such  goods  should  be  immediately  paid  upon  the  importation  and  eotry 
thereof: — 

It  is  Enacted, 
zxxiv.  That  from  and  after  the  passing  of  this  Act  the  duties  imposed  upon  com,  grain,  meal,  and  floor  imported  er 
brought  into  the  United  Kingdom  shall  be  paid  immediately  upon  the  importation  and  entry  of  all  such  com,  grain,  mea), 
and  floor,  whether  the  same  be  entered  to  be  warehoused  or  not 

zxxv.  That  all  goods  whatsoever  which  now  are  or  may  be  deposited  in  any  warehouse  or  place  of  aeeurity  under  any  Act 
of  Parliament  passed  or  to  be  passed  for  the  warehousing  of  goods,  without  payment  of  duty  upon  the  first  importation  theieoC 
or  which  may  be  imported  and  on  board  any  ship  or  vessel,  shall,  upon  being  entered  for  home  consumption,  be  subject  snd 
liable  to  auch  and  the  like  duties  as  may,  at  the  time  of  passing  such  entry,  be  due  and  payable  on  the  like  sort  of  goods  under 
any  Act  or  Acta  passed  for  imposing  any  duty  or  duties  of  Customs  which  shall  or  may  be  in  force  at  the  time  of  passing  soeh 
entry,  save  and  except  in  cases  where  special  provision  shall  be  made  in  any  auoh  Act  or  Acts  to  the  eontraiy. 

xxxvi.  That  when  any  goods  deposited  in  any  warehouse  for  security  of  duties  shall  remain  unclaimed  for  the  period  of 
aeven  years  ftom  the  date  of  importation,  and  the  owner  of  such  goods  cannot  bo  found,  it  shall  be  lawful  for  the  Comnns- 
sioners  of  Her  Majesty's  Customs  to  direct  sale  thereof  for  payment  of  the  dntiea  due  thereon,  and  after  payment  of  aA 
duties,  together  with  tiie  freight  and  charges,  warehouse  rent,  and  other  incidental  expensee,  to  retain  the  surplus,  if  say, 
arising  from  such  sale,  to  abide  the  claim  of  the  owner  of  such  goods,  or  if  such  goods  shall  be  found  not  to  be  wmth  the 
duty,  then  it  ahall  be  lawful  for  the  said  Commiaaioners  to  direct  or  cause  the  same  to  be  destroyed. 

xzxvii.  That  any  act,  matter,  or  thing  required  by  any  law  relating  to  the  Customs  to  be  done  or  performed  by,  to,  or 
with  the  collector  and  comptroller,  or  by,  to,  or  with  any  oificer  of  Customs  in  any  of  Her  Mijesty*8  possessions  abroaid,  shall 
and  may  be  done  and  performed  by,  to,  and  with  any  ofiScer  of  Customs  appointed  by  the  Commissioners  of  Her  Majes^'s 
Customs  to  do  and  perform  such  acts,  matters,  and  things  in  any  such  possession ;  and  every  such  act,  matter,  and  thing 
done  or  performed  by,  to  and  with  <uch  oflicer  shall  be  as  valid  and  eflbctual  in  law  aa  if  the  same  had  been  done  and  per- 
formed by,  to,  and  with  any  such  collector,  or  any  such  collector  and  comptroller,  or  l^,  to,  and  with  any  officer  of  CustoBS 
under  any  law  now  in  force  or  hereafter  to  be  made. 

XXXVIII.  That  from  and  after  the  passing  of  this  Act  Muscovado  sugar  shall  be  admissible  into  the  Isle  of  Man,  upon 
payment  of  a  duty  of  la.  for  every  hundred  weight,  and  so  on  in  proportion  for  any  greater  or  less  quantitv  than  a  bundled 
weight:  and  that  all  tea  imported  or  brought  by  sea  into  the  said  island  shall  be  admissible  into  the  said  island,  and  be 
charged  with  a  duty  of  la.  per  pound. 

XXXIX.  That  this  Act  shall  be  registered  in  the  Royal  CourU  of  the  islands  of  Guernsey  and  Jersey  respeetivdy,  and  that 
the  said  Royal  CourU  respectively  shall  have  full  power  and  authority  and  are  hereby  required  to  register  the  same. 

And  after  reciting  that  bv  an  Act,  4  &  5  Will  4.  c.  52,  intituled  '  An  Act  to  amend  an  Act  of  the  Twentieth  Tear  of  Hit 
Majesty  King  George  the  Second  for  the  Relief  and  Support  of  sick,  msimed,  and  disabled  Seamen  and  the  Widows  and 
Children  of  such  as  shall  be  killed,  slain,  or  drowned  in  the  Merchant  Service ;  and  for  other  Purposes :'  and  tiiat  by  anotiwr 
Act,  9  Sr  10  Vict  c.  102,  intituled  'An  Act  to  amend  the  Laws  relating  to  the  Customs,'  certain  powers  are  given  to  the 
Commissioners  of  Her  M^esty's  Treaaurv  to  appoint  anv  port  and  to  declare  the  limits  of  the  same,  and  annul,  alier,  or  vary 
the  names,  bounds,  and  limits  of  any  sndi  port:  And  that,  in  pursuance  of  the  powers  granted  by  the  Mid  flnt-mentioDed 
Act,  trustees  have  been  appointed  for  certain  outports,  and  other  similar  appointments  may  be  made  for  certain  otiier  oo^ieits, 
such  appointments  being  made  or  to  be  made  with  reference  to  the  lunita  of  such  ports  aa  ematbig  at  tii*  time  of  each 
appointment:  And  that  by  the  said  last-mentioned  Act  the  limits  of  such  outports  have  already  in  some  casest  and  may 
hereafter  in  other  cases,  be  altered : — 

It  is  Enacted; 
XL.  That  any  such  alterations  made  or  to  be  made  in  the  limits  of  any  ontport  after  such  appointmenta  of  tinsteca  have 
been  or  shall  hereafter  be  made  shall  be  deemed  to  be  made  for  Customs  purposes  only,  and  shall  not  in  anywise  aftct  such 
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appoiotmentB  or  the  powera  of  raeh  tmsteei  with  reference  to  the  limits  of  luch  oatports  at  the  time  of  inch  i  _  _ 

but  that  such  Umito  eball  be  deemed  and  taken  to  remaio,  oontinae,  and  be  the  same  for  the  pnipoeet  of  lueh  first-mentione 

Act  u  if  00  each  alterations  had  been  made  for  Coatoms  purposes  as  aforesaid. 

And  sfter  reciting^  that  by  an  Act,  89  Geo.  8.  c  Ixiz,  intituled  '  An  Act  for  rendering 'more  commodious  and  for  better 
regnlating  the  Port  of  London,  and  aJso  by  several  subsequent  Acts,  certain  rates  or  duties  of  tonnage  were  imposed  on  ships 
or  Tessels  frequenting  the  Port  of  LondoD,  to  be  applied  in  manner  therein  directed :  And  that  by  the  said  Act,  and  by  sereral 
sabacqoent  Acts,  certain  sums  of  money  were  adyanced  out  of  the  Consolidated  Fund  upon  the  credit  of  the  said  rates  or  duties 
for  the  panoses  of  the  said  Act :  And  that  the  said  aums  of  mon^  so  advanced  out  of  the  Consolidated  Fund  under  the  said 
AeU  have  been  folly  paid  and  replaced : — 

It  is  Enacted, 

xiL  That  from  and  after  the  passing  of  this  Act  so  much  of  an  Act,  4  &  5  Will.  4.  e.  §2,  as  directs  that  the  duties  imposed 
by  (hat  Act  shall  be  under  the  management  of  the  Commissioners  of  His  M^Mty's  Customs,  and  shall  be  received  and 
recovered  in  the  same  manner  as  any  duties  of  Customs  are  or  can  be  received  or  recovered,  shall  be  repealed. 

iLih  That  the  said  duties  shall,  from  and  after  the  passing  of  tills  Act,  be  managed,  paid,  received,  and  recovered  by  the 
miyor,  commonalty,  and  citizens  of  the  city  of  London  in  such  and  the  like  manner  as  any  other  duties,  rates,  or  dues  may 
be  managed,  pud,  received,  and  recovered  by  the  said  mayor,  commonalty,  and  citizens  of  the  dty  of  London ;  and  the  said 
dutiei  (the  cost  and  expense  of  collecting  and  controlling  the  same  being  first  psid)  shall  be  applied  by  the  mayor,  com- 
monal^,  and  citizens  of  the  dty  of  London  in  the  manner  and  for  the  purposes  directed  by  the  said  Act,  4  &  5  WilL  4.  c  52. 

And  after  reciting  that  by  certain  local  Acts  for  establishing  or  regulating  docks,  officers  appointed  under  such  Acts 
reipectively  are  empowered  to  cause  goods  brought  into  saeh  docis  to  be  landed  and  warehoused  as  therein  mentioned  :«- 

It  is  Enacted, 

ZLiii.  That  no  goods  which  shall  be  brought  into  any  such  docks  shall  be  landed  and  warehoused  without  due  entry 
thereof 

ziiv.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament 


A  Tabli  of  Fees  referred  to  in  the  foregoing  Act 

In  Cotes  ntmmarihf  diipoted  tf  by  Otie  Juttke. 

Convening  Justices  in  One  or  more  Detention  Cases  on  the  same  day  •  •  »  . 

Attendance  in  e^ch  Case  of  Detention  for  the  same  Ofience : 

Where  One  Person  detained.  ....... 

Two        Ditto  .••••.... 

Three  or  more  Ditto  ........ 

In  CoKt  rf  Detention  and  Remand, 

Convening  Justice  in  One  or  more  Detention  Cases  on  the  same  Day  .... 

Taking  Information  of  Officer  to  ground  Warrant  of  Detention  against  One  or  more  Persons  for  the  same 
Oflimce,  and  Oath  .......•• 

Warrant  of  Detention  for  One  Defendant  only  .... 

For  each  additional  Defendant  .... 

Convening  Justice  to  hear  One  or  more  Cases  on  same  Day 

For  every  Summons  to  Witnesses  when  required  •  •  .  . 

For  each  Information  exhibited   ...... 

For  each  Witness  examined,  where  Examination  does  not  exceed  Two  Folios,  and  Oath . 
For  evenr  additional  Folio  beyond  Two  Folios  .... 

Taking  down  Prisoner's  Reply,  if  any,  to  Charge  .... 

Recording  Conviction  or  Acquittal  .  • 

Warrant  of  Commitment,  and  Copy  for  Revenue  Solicitor  .... 

Drawing  and  engrossing  Conviction  on  Parchment  to  file,  and  transmitting  same  to  Clerk  of  Peace 

In  Caeee  where  the  PartUt  are  proceeded  agabut  6y  iSkaiiowt. 
Convening  Justices  to  receive  Information  in  One  or  more  Cases  for  same  Day  when  required  by  Complainant 
For  each  Information  exhibited  ..•...•• 

Summons  for  Defendants  Appearance,  and  Duplicate  .  .  .  .  • 

Convening  Jnatices  in  One  or  more  Cases  on  same  Day,  when  required  by  Complainant  • 
Each  Sunmions  for  Witnesses  (when  required),  and  Duplicate  .  .  .  .  • 

For  each  Witness  examined,  where  Examination  does  not  exceed  Two  Folios,  and  Oath  . 
For  every  additional  Folio  after  the  Two  first  •  •  •  •  •  • 
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Taking  Statement  of  Party  acensed,  when  in  Writing        .  .  .  .  • 

Recording  Conyiction  or  Acquittal  ..•••• 

Warrant  of  Commitment,  and  Copy  for  Rerenne  Solicitor  .  •  •  • 

Drawing  and  engrossing  Conviction  on  Parchment  to  file,  and  transmitting  same  to  Clerk  of  Peace 


[CAP.  XC. 

£.  «.  i- 

0    1  0 

0    2  6 

0    4  0 

0    6  0 


Gbhbeal  PBosEcmoNS  at  the  IntTAVCB  of  the  CoMxiisioiniBa  of  Cvtrom. 
In  Cans  where  Partiee  are  hnmght  hrfore  Juttieeefir  Offences  determinable  at  Sessions  or  Jssiaes, 
Conyening  Justices  when  required       •  .  •  •  . 

Information  and  Oath  to  ground  Warrant  or  Summons 
Summons  to  compel  Party's  Appearance,  and  Duplicate  • 
Warrant  for  Apprehension  of  Otender         .... 

Taking  Depositions  of  Witnesses,  per  Folio        .... 

Copies  ditto  for  Reyenue  Solicitor  when  required,  per  Folio 

Warrant  of  Commitment     ...... 

Recognizance  to  prosecute  and  giye  Eyidence 

Recognizance  to  giye  Eyidence,  whatever  the  Numher  of  Witnesses  included  therein 

For  each  Notice  of  Recognizance  to  prosecute  or  giye  Eyidence 


Tabub  Of  Duties  referred  to  In  ihe  foregoing  Act. 


RATSa  OF  DUTT. 

ARTICLES. 

Ofor  fW>m 

Foreign 

Countriee. 

Of  and  from 

Britiih 
Poesesiioiis. 

Emhroidery  and  Needlework  -  for  every  100/.  Value          .... 
Articles  of  Oreen  or  common  Glass              .               .               .               .the  Cwt; 
Leather  Manufactures :— 

Men's  Boots  and  Shoes— 

If  the  Quarter  do  not  exceed  2|  Inches  or  the  Vamp  4  Inches  in  Height  fitmi 

the  Sole  inside         ....                the  Dozen  Pairs 

If  either  the  Quarter  or  Vamp  exceed  the  above  Dimensions,  but  do  not  exceed 

6  Inches  in  Height  from  the  Sole  inside        .                        the  Dozen  Pairs 

If  either  the  Quarter  or  Vamp  do  exceed  6  Inches  in  Height  from  the  Sole 

inside      .....                the  Dozen  Pairs 

Wild  Nutmegs,  notin  the  Shell            .               .               .               .               .       the  lb. 

Wines,  of  any  Description,  not  enumerated  or  otherwise  charged  with  Duty  in  any  Act  or 

Acts  relating  to  the  Customs    .                .                •                .                .the  Gallon 

The  Lees  of  such  Wine               ....                 the  Gallon 

Coilee:— 

—  Kiln-dried,  roasted,  or  ground,  on  and  after  the  1st  Day  of  January  1850    .    the  lb. 

£.    «.    d, 
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Cap.  XCI.— Ireland. 

AN  ACT  to  provide  for  the  Collection  of  Rates  in  the  City  of  DubUn. 

(1st  August  1849.) 

This  Act  contains  the  following  clauses:^- 
t.  Powers  of  applotting  and  collecting  rates  in  Schedule  (A)  to  be  vested  in  Collector  General  of  Rates  under  Ais  Act 

II.  Appointment  of  Collector  General. — Collector  General  shall  applot  and  collect  rates. 

III.  Upon  the  death  or  removal  of  the  Collector  General,  the  balance  of  cash  at  the  Bank  to  be  transmitted  to  lu> 
successor. 

IV.  Upon  the  removal  of  the  Collector  General  his  successor  may  sue  for  any  balance  remaining  in  his  hands. 
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T.  Mode  of  proceeding  against  the  repreaenUtiTes  of  a  deoeaaed  Collector  OeneraL 

Ti.  Collector  General  to  be  indemnified  for  acta  done  in  the  execution  of  hia  office. 

TIL  Lord  Lieutenant  in  Council  to  make  mlea  and  regnlationa  for  the  Collector  General'a  office. 

▼III.  Salaiy  of  Collector  OeneraL 

IX.  Collector  General  to  open  an  aeconnt  in  the  Bank  of  Ireland. 

X.  Bank  of  Ireland  to  keep  a  aeparate  account  for  each  tax,  &o. 

XI.  Drafta  on  Bank  of  Ireland  by  the  boards,  &c.  for  whom  money  collected  ahall  be  paid  bj  Bank. 

XII.  Power  to  Lord  Lieutenant  to  appoint  officera  and  collectors,  and  remoTe  them  from  time  to  time. 

XIII.  Security  to  be  taken  from  officers  intrusted  with  money. 
xiT.  Collectors  to  pay  over  money  into  the  Bank  of  Irdand. 

XT.  Collector  General  to  audit  books  of  collectora  once  a  week  or  oftener. 

XTL  Books  of  Collector  General  to  be  open  to  inspection  of  boards,  &c. 

xni.  Collector  General  or  officers  tsking  fees  other  than  thoae  allowed,  to  lose  his  or  their  office  or  offices,  and  forfeit  lOOt 

XTiii.  No  person  in  Collector  General's  private  serrice  to  be  employed  herein. 

XIX.  Summary  remedy  against  officers  failing  to  account 

XX.  Officers  refiising  to  make  out  account,  and  deliver  up  docnmenta,  &e.,  may  be  committed  to  priaon. 

XXI.  Where  officer  about  to  abacond,  a  warrant  nuy  be  iaaued  in  the  first  instance. 

XXII.  Proceedings  againat  officers  not  to  discharge  sureties. 

XXIII.  Whjit  shsll  be  evidence  of  appointment  of  officers  in  any  suit  or  action. 

xxiT.  Collector  General  and  other  officera  prohibited  from  taking  any  part  at  elections. 

XXV.  Power  to  Collector  General,  with  conaent  of  Lord  Lieutenant,  to  rent  an  office  for  payment  of  taxes. 

xxn.  Collector  General  to  transmit  an  account  of  money  collected  weekly  to  the  beards,  &c. 

xxTii.  Expenses  of  management  not  to  exceed  2|  per  cent,  upon  amount  collected. 

xxTiii.  Expenaes  of  management,  how  paid. 

XXIX.  Limita  of  Act 

XXX.  Justices  of  Peace,  on  or  before  the  10th  of  December  1850,  and  in  every  succeeding  year,  to  eatimate  police  expen- 
ditore  for  a  year  from  the  1  at  of  January  following;  not  to  exceed  the  amount  they  are  now  empowered  to  levy. 

xxxL  Particnlara  of  police  rate  arrears  are  to  be  given  to  Collector  General;  who  ia  to  collect  them, — After  the  10th  of 
December  1850  old  collectora  not  to  receive  any  more  rate,  but  liable  for  default  prior  to  10th  of  December. 

xxxii.  Board  of  guardiana  on  or  before  the  10th  of  December  1850,  and  in  every  succeeding  year,  to  eatimate  expenditure 
for  s  year  from  the  lat  of  January  following. — ^To  transmit  same  to  Collector  General,  who  ia  empowered  to  levy  and  collect 
lame. — Poor-rate  made  before  thia  Act  to  be  levied  aa  heretofore. 

xxxTii.  On  10th  of  December  1850  a  liat  of  arrears  to  be  sent  to  Collector  GeneraL— Old  collectora  not  to  receive  any  rate 
after  the  lOth  of  December,  but  liable  for  default  prior  to  the  10th  of  December. 

XXXIV.  Not  to  interfere  with  board  of  guardiana  nuking  supplemental  eatimatea  of  rates. 

XXXV.  IHpe  water. — A  rental  or  schedule  of  rents  to  be  made  out — Particulars,  &c— To  be  verified  by  the  treasurer  and 
town  cleik  of  corporation  of  Dublin,  and  given  to  CoUector  General  for  collection.— After  10th  of  December  1850,  col- 
lectors not  to  receive  any  more  rate,  but  liable  for  default  prior  to  10th  of  December. 

XXXVI.  Pipe-water  rent  to  be  collected  aa  other  ratea. 

XXXVII.  Borough  rate  to  be  collected  by  Collector  GeneraL 

xxxviii.  Lord  Mayor,  &c  of  Dublin,  on  or  before  10th  of  February  1851,  and  on  the  10th  of  December  in  that  and  in 
erery  succeeding  year,  to  eatimate  amount  of  enauing  year's  expenditure  in  respect  to  improvement  rate. 

xxxix.  Lord  Mayor  to  send  particulars  of  arrears  to  Collector  General  before  10th  of  February  1851,  who  ia  to  collect 
them. 

XL.  District  sewer  rate  to  be  collected,  and  estimates  to  be  sent  on  the  10th  of  December  in  each  year. 

xu.  Grand  jury  cess  to  be  levied  and  collected  by  Collector  General — Amount  to  be  lodged  in  Bank  of  Ireland. 

XLii.  Arrears  of  grand  jury  ceaa  to  be  aent  to  Collector  General. 

xuii.  Alter  the  10th  of  February  1851  old  collectora  not  to  receive  any  more  rate. 

XLiv.  Rates  to  be  applotted  according  to  poor-law  valuation,  except  in  certain  caaea. 

XLV.  Supplemental  valuationa. 

XLVi.  Copiea  of  valuations. 

XLvii.  Entry  of  rate  or  certified  copy  to  be  evidence. 

XL VIII.  Collector  General,  upon  receiving  such  yearly  estimates,  to  sssess  them  according  to  the  valuation  for  poor-rate. 

XLix.  All  aaaeasments  to  be  entered  in  a  book;  and  aeparate  accounta  kept. 

L.  Assessment  not  to  be  deemed  erroneous  by  reason  of  exceeding  or  falling  short  of  estimate  by  any  fractional  aum  in 
the  pound. 
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LI.  Rate  payable  by  initalmenti,  if  CoUeotor  OenenJ  ahall  to  detenniiiei 

LiL  Public  notice  of  the  rate  to  be  giren. 

LIU.  Demand  of  rate  to  be  made. — Partionlan  of  notiee. 

LIT.  Rates  on  public  buildings  to  be  paid  by  principal  officer. 

LT.  Collectors  not  to  be  dischaxged  by  a  return  of  iasolyent  anear  until  after  personal  inspeetian  of  the  premiia  bjf 
Collector  General. 

LYT.  Collector  General  to  make  out  half-yearly  acoounta. 

LYii.  Officers  to  receiye  oompen8ation»  and  mode  of  ascertaining  Uie  same. 

LViii.  If  compensation  by  way  of  annuity,  the  same  to  be  secured  by  bond. 

Lix.  No  officer  appointed  by  the  bodies,  &c.  aftei'  passing  of  Act  to  have  oompensation. 

LX.  Rate  to  be  open  to  inspection  of  rate-payers,  who  may  take  oopiesi  &e. 

LXi.  Rates  may  be  amended. 

LZii.  Unoccupied  premises  to  be  included  in  the  rates ;  and  if  the  premises  are  afterwards  oecnpiedy  a  portion  of  nts  to 
be  paid. 

Lxiii.  Owners  of  property  not  exceeding  SI  per  snnum  net  annual  Talue  to  pay  rates  instead  of  occupier, 

LxiY.  Not  necessary  to  name  the  owner,  where  unknown. 

LXY.  Tenants  under  existing  leases  to  repay  the  owner. 

LZYi.  Occupiers  may  be  rated,  if  they  think  fit 

LZYii.  Persons  aggrieyed  may  appeal  to  a  diYisional  Justice  on  the  ground  of  incorrectness,  &c.  of  yaluation. 

LXYiii.  On  appeal,  the  Quarter  Sessions  and  petty  sessions  to  haye  same  power  of  amending  rates,  and  of  awarding  coiti, 
as  in  appeals  against  poor-rates. 

LZix.  Order  of  Justices  not  to  be  remoyed  by  eertiorarL 

Lxz.  Rates  to  be  recoyered  by  distress. 

Lzxi.  Form  of  warrant  of  distress. — Constables  to  assist  in  making  distress. 

Lxxii.  Rate-books  to  be  eyidence. 

LZXiiL  Remedy  against  persons  quitting  before  payment  of  rates. 

LXXiY.  Rates  to  be  apportioned  on  holder  quitting. 

LXZY.  Rates  due  Irom  owner  may  be  recoyered  from  occupier. 

LXXYi.  Occupier  not  to  be  required  to  pay  move  than  the  amount  of  rent  owing  by  him. 

LXXYii.  Occupier  refusing  to  giye  name  of  owner  liable  to  pay  the  rate. 

LXZYiii.  Seryice  of  notices  upon  Collector  GeneiaL 

Lxzix.  Tender  of  amends. 

Lxxx.  Distress  not  unlawftil  for  want  of  form. 

Lzxxi.  Penalty  on  witnesses  making  default 

Lxxzii.  Parties  allowed  to  appeal  to  Quarter  Sessions,  on  giying  security. 

Lxxxiii.  Court  to  make  such  order  as  they  think  reasonable. 

LXXxiY.  Persons  giying  fiilse  eyidence  liable  to  penalties  of  peijury. 

LxxxY.  Application  of  penalties. 

LXXXYi.  List  of  rate-payers  to  be  giyen  to  council  when  required  for  municipal  purposes. 

z-xxxYii.  Collector  General  to  make  out  list  of  pexsons  liable  to  serre  on  juries,  with  residences,  ftck 

LxxxYiii.  Expenses  of  Act 

Lxxxix.  Interpretation  of  terms. 

xc.  Conunencement  of  Act. 

XCL  Act  may  be  amended,  &c. 

xcii.  Public  Act 


Cap.  xcii. 

AN  ACT  for  the  more  effectual  Preventioii  of  Craelty  to  Animals. 

(1st  August  1849.) 

ABSTRACT  OF  TH£  BKACTMEKTS. 

1 .  Rteiied  Ati$  repeahd,  tavtoMto  tigencei  eommUt§d  befort  passing  of  ikis  AtL 

2.  PsnaUp/or  crusU^  to  atUmais,  x-    -•  v 
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8.  At  Uphetsktpi/or  hmU^Mihtg,  dog^/ighiimg,  4v. 

^  Mto  damage  itm  bjf  pertmu  guiliif  rfcntelijf  to  ammaU, 
£•  Ptrttnu  imp9imdiitg  mmalt  to  proMefood  amd  water, 

6.  Power  to  nqtpljfjood  amd  water  to  animals  impoimded. 

7.  Pereome  keeping  plaeeM/or  alaaghternig  eattle,  ifc,  to  agU  names,  tfc, 
8»  Bagnlatioms  aetoeaUle sent  to  be  ekmgkiered, 

9.  Cattle  intended/or  slamgkter  not  to  be  employed,-^PenaUp> 

10,  Beseriptum  rf  cattle  to  be  entered  in  a  bookr—PeeaJUy  Jmr  negleei. 

11.  Persons  licensed  to  slaughter  horses  not  to  be  licensed  as  horse  dealers  at  the  same  time, 
1%  Penalty/or  hnpreperly  eomoeying  aaimais, 

18.  Apprehension  ffogendtrs* 

14.  Jnstice  may  hear  complaints  made  under  tUt  Act  within  one  month  qfter  ifenee  committed, 

10.  As  to  service  efswasmons, 

16.  Warrant  may  be  issued  by  Justice  without  summons, 

17.  Justices  may  summon  witnesses  to  appear. 

18.  Qfnders  not  paying  pewUty  may  be  committed, 

19.  Fehieles,  l^c,  may  be  detained, 

20.  Penalty  for  obstructing  constaUes. 

21.  Distribntion  ^penalties, 

22.  Proprietors  rfpubUe  eehicies  may  be  summoned  to  produce  their  servants. 
29.  Form  Iff  conviction. 

24.  Convictions  to  be  transudtted  to  General  or  Quarter  Sessions, 

25.  Appeal. 

26.  Coimetions  not  to  he  removed* 

27.  As  to  actions. 

28.  Venue  in  actums.-'-Costs, 

29.  Meaning  qf  certain  words, 
80.  Act  not  to  extend  to  Scotland^ 
31.  Act  may  be  amended,  S^c, 


By  thii  Act, 

After  reciting  the  pawing  of  5  &  6  Will.  4.  c  59.  Mid  7  ^11.  4.  &  1  Vict  e.  66 :  And  tlutt  it  it  expedient  to  lepeal  the 
proTisioDi  of  the  aaid  redtcid  Acti^  and  to  made  other  and  more  eflbctual  proTisions  for  promoting  the  objecta  and  purpoaes  of 
the  said  Acta : — 

It  it  Enacted, 

I.  That  from  and  after  the  paiaing  of  this  Act  the  said  recited  Acts  (excepting  so  far  as  they,  or  either  of  them,  repeal  any 
other  Aet,  er  part  of  any  other  Act)  he  and  the  same  are  hereby  repealed,  saye  as  to  any  offences  committed  against  the  pro- 
▼isioDS  of  the  said  recited  Acts,  or  either  of  them,  before  the  passing  of  this  Act,  which  offences  shall  and  may  be  dealt  with, 
and  the  offenders  proceeded  against  and  punished,  as  if  this  Act  had  not  passed. 

II.  That  if  any  person  shall  from  and  after  the  passing  of  this  Act  emelly  beat,  ilUtreat,  oyer*drive,  abnse,  or  torture,  or 
cause  or  procure  to  be  cruelly  beaten,  ill-treated,  over-dnven,  abased,  or  tortured,  any  animal,  erery  such  offender  shall  for 
erery  such  office  forfeit  and  pay  a  penalty  not  exceeding  5L 

III.  That  eyery  person  who  shall  keep  or  use  or  act  in  the  management  of  any  place  for  the  purpose  of  fighting  or  baiting 
any  bull,  bear,  badger,  dog,  cock,  or  other  kind  of  animal,  whether  of  domestic  or  wild  nature,  or  shall  permit  or  sufibr  any 
place  to  be  so  used,  shall  be  liable  to  a  penalty  not  exceeding  bL  for  eyery  day  he  shall  so  keep  or  use  or  act  in  the  manage* 
ment  of  any  auch  place,  or  permit  or  suffer  any  place  to  be  used  as  afoteaasd ;  proyided  alwaya,  that  eyery  person  who  shall 
receiye  money  for  Uie  admission  of  any  other  person  to  aov  place  kept  or  used  for  any  of  the  purposes  aforesaid  shall  be 
deemed  to  be  the  keeper  thereof;  and  eyery  person  who  shall  in  any  manner  encourage,  aid,  or  aadst  at  the  fighting  or  baiting 
of  any  bull,  bear,  badger,  dog,  cock,  or  other  animal  as  aforesaid  shall  forfeit  and  pay  a  penalty  not  exceeding  61,  for  eyery 
rneh  offence. 

xy.  That  if  any  penon  ahall,  by  cruelly  beating,  ill-treating,  oyer-driying,  abuaing,  or  toitnxiag  any  animal,  do  any 
damage  or  injury  to  auch  animal,  or  shall  thereby  cause  any  damage  or  injury  to  be  done  to  an^  person  or  to  any  property, 
eyery  such  offender  shall  on  conyiction  of  such  offenoe  pay  to  the  owner  of  such  animal  (if  the  ofi»nder  shall  not  be  the  owner 
thereof),  or  to  the  person  who  shall  sustain  damage  or  injury  as  aforesaid,  such  sum  of  money  by  way  of  compensation,  not 
exceeding  the  aum  of  lOL,  as  shall  be  ascertained  and  determined  by  the  Justice  of  the  Peace  by  whom  auch  person  shall 
hiye  been  conyieted :  Proyided  always,  that  the  payment  of  such  compensation,  or  any  imprisonment  for  the  non-payment 
thereof,  shal.l  not  prsyent  or  in  any  mauoer  i^BeOt  the  puniahment  to  which  such  person  or  the  owner  of  such  animal  mav  be 
liable  for  in  respect  of  the  beating,  ill-treating,  or  abusing  of  the  said  animal :  Proyided  alao,  that  nothing  herein  contained 
ihall  preyent  any  proceeding  by  action  againat  such  offender,  or  the  employer  of  such  offimder,  where  the  amount  of 
damage  or  injury  is  not  sought  to  be  reeoyered  under  this  Act 

V.  That  every  person  who  shall  impound  or  confine,  or  cause  to  be  impounded  or  confined  in  any  pound  or  receptacle  of 
the  like  nature,  any  animal,  ahall  proyide  and  aupply  during  such  confinement  a  sufficient  quantity  of  fit  and  wholesome 
food  and  water  to  auch  animal ;  and  eyery  such  person  who  shall  refuse  or  neglect  to  proyide  and  supply  such  animal  with 
iuch  food  and  water  a«  afoiesaid  ahall  for  eyery  nieh  offence  forfeit  and  pay  a  penalty  of  20«. 
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VI.  That  in  case  any  animal  ahall  at  any  time  be  impounded  or  confined  as  aforesaid,  and  shall  eontinue  confined  without 
fit  and  snfiicient  food  and  water  for  more  than  twelve  successiye  hours,  it  shall  and  may  he  lawfnl  to  and  for  any  penos 
whomsoever  from  time  to  time,  and  as  often  as  shall  he  necessary,  to  enter  into  and  npon  any  pound  or  other  receptacle  of 
the  like  nature  in  which  any  such  animal  shall  be  so  confined,  and  to  supply  such  animal  with  fit  and  sufficient  food  and 
water  during  so  long  a  time  as  such  animsl  shall  remain  and  continue  confined  as  aforesaid,  without  being  liable  to  any 
action  of  trespass  or  other  proceeding  by  any  person  whomsoever  for  or  by  reason  of  such  entry  for  the  purnoses  aforesaid ; 
and  the  reasonable  cost  of  such  food  and  water  shall  be  paid  by  the  owner  of  such  animal,  before  such  animal  is  lemored,  to 
the  person  who  shall  supply  the  same,  and  the  said  cost  may  be  recovered  in  like  manner  as  herein  provided  for  the  recovery 
of  penalties  under  this  Act. 

And  after  reciting  that  by  an  Act,  26  Geo.  S.  e.  71,  intituled  '  An  Act  for  regulating  Houses  and  other  Places  kept  for  the 
Purpose  of  slaughtering  Horses,'  it  is  enacted,  That  every  person  and  persons  licensed  according  to  the  provisions  of  that 
Act  shall  cause  to  be  painted  or  affixed  over  the  door  or  gate  of  the  house  or  place  where  he,  she,  or  they  shall  ctny 
on  the  business  of  slaughtering  horses  or  other  cattle,  in  large  legible  characters,  his,  her,  and  their  name  and  names,  togedier 
with  the  words  "  Licensed  for  slaughtering  horses  pursuant  to  an  Act  passed  in  the  twenty-sixth  year  of  His  Migesty  King 
George  the  Third :"  and  that  no  penalty  is  provided  by  the  said  recited  Act  for  the  refusal  or  neglect  to  comply  with  the  said 
provision :  for  remedy  whereof— 

It  is  Enacted, 

VII.  That  any  person  licensed  as  aforesaid  who  shall  refuse  or  neglect  to  comply  with  the  said  recited  proviaion  of  the  said 
recited  Act  shall  forfeit  and  pay  for  such  ofifence  a  penalty  not  exceeding  5^,  and  shall  forfeit  and  pay  a  like  penalty  for 
every  day  during  which  such  refusal  or  neglect  shall  continue,  such  penalties  to  be  recovered  as  penalties  under  this  Act  are 
directed  to  be  recovered. 

VIII.  That  every  person  keeping  or  using  or  acting  in  the  management  of  any  place  for  the  purpose  of  slaughtering  honei 
or  other  cattle  (not  intended  for  butcher's  meat)  &al1,  immediately  upon  any  horse  or  other  cattle  being  broog^t  to  or 
delivered  at  such  place  for  the  purpose  of  being  slaughtered,  cut  offer  cause  to  be  cut  off  the  hair  from  the  neck  of  rach 
horse  or  other  cattle,  and  within  three  days  from  the  time  of  such  horse  or  other  cattle  being  brought  or  delivered  ai 
aforesaid  shall  kill  or  cause  to  be  killed  the  said  horse  or  other  <cattle,  and  until  such  horse  or  mier  cattle  shall  be  killed, 
shall  supply  such  horse  or  other  cattle  with  a  sufficient  quantity  of  fit  and  wholesome  food  and  water ;  and  if  any  penon 
keeping  or  uaing  or  acting  in  the  management  of  any  such  place  shall  neglect  or  omit  to  cut  or  cause  to  be  cut  off  the  hair 
of  the  neck  of  such  horse  or  other  cattle,  or  to  kill  or  cause  to  be  killed  any  such  horse  or  other  cattle,  within  the  time  shore 
limited,  or  shall  neglect  or  omit  to  supply  a  sufficient  quantity  of  fit  and  wholesome  food  and  water  to  such  horse  or  other  attk 
as  aforesaid,  every  such  person  shall  on  conviction  of  any  or  either  of  the  said  offences  be  liable  to  a  penalty  not  excee^^  51. 

IX.  That  if  any  person  keeping  or  using  or  havine  the  management  of  any  place  for  the  purpose  of  slaughtering  bono 
or  other  cattle  (not  intended  for  butcher's  meat)  shall  use  or  employ  or  cause  or  permit  to  be  used  or  employed  sny  horse 
or  other  cattle  brought  to  or  delivered  at,  or  which  shall  be  in  or  upon,  such  place  for  the  purpose  of  being  slaughtered,  or 
shall  permit  or  au&r  any  such  horse  or  other  cattle  to  leave  the  said  place  to  be  employed  in  anv  manner  oif  work,  erery 
such  person  shall  be  liable  to  forfeit  and  pay  a  penalty  not  exceeding  40s.  for  every  day  on  which  auch  horse  or  other 
cattle  shall  be  so  used  or  employed,  or  shall  be  absent  from  such  place ;  and  every  person  who  shall  be  found  \un%  or 
employing  any  such  horse  or  other  cattle,  or  in  the  possession  of  any  auch  horse  or  other  cattle  whilat  so  used  or  employed, 
shall  be  liable  to  forfieit  and  pay  a  penalty  not  exceeding  40«.  for  every  day  he  shall  use  or  employ  or  be  so  possessed  of  any 
auch  hone  or  other  cattle  as  amresaid. 

X.  That  every  person  keeping  or  using  or  having  the  management  of  any  place  for  slaughtering  horses  or  other  estUe  (not 
intended  for  butcher'a  meat)  shall,  at  the  time  of  receiving  any  horse  or  other  cattle  in  such  place,  enter  in  a  book  such  a 
full  and  correct  description  of  the  colour,  marks,  snd  gender  of  such  horse  or  other  cattle  as  may  clearly  distingniah  and 
identify  the  same ;  and  if  any  such  person  shall  refuse  or  n^lect  to  make  or  cause  to  be  made  such  entry  in  a  dear  and 
distinct  manner,  or  shall  refuse  or  neglect  to  produce  such  book  before  any  Justice  of  the  Peace  whenever  required  by  swh 
Justioe  so  to  do,  or  shall  refuse  to  lulow  such  book  to  be  inspected,  and  extracts  to  be  made  therefrom,  at  all  ressonahte 
times,  by  any  constable,  or  other  person  duly  authorised  by  such  Justice,  every  such  person  shall  be  liable  to  forfeit  and  pay 
a  penalty  for  every  such  offence  not  exceeding  40s. 

XI.  That  it  shall  not  be  lawful  for  any  person  who  shall  be  licensed  to  slaughter  horses,  during  the  time  while  lach 
licence  shall  be  in  force,  to  be  licensed  as  a  horse  dealer,  or  exercise  or  use  the  trade  or  business  of  a  dealer  in  horses,  and 
if  any  person  licensed  to  slaughter  horses  shall,  while  such  licence  ahall  be  in  force,  obtain  a  licence  as  a  hoiae  dealer,  emy 
such  last-mentioned  licence  shall  be  void. 

XII.  That  if  any  person  shall  convey  or  carry  or  cause  to  be  conveyed  or  carried  in  or  upon  any  vehicle  any  animal  b 
such  a  manner  or  position  as  to  subject  such  animal  to  unnecessary  pain  or  suffering,  every  such  person  shall  forfeit  and 
pay  a  penalty  not  exceeding  ZL  for  the  first  offimce,  and  a  penalty  of  SI.  for  the  second  and  every  subsequent  oiEsnce. 

XIII.  That  when  and  so  often  as  any  of  the  offences  against  the  provisions  of  this  Act  shall  happen,  it  shall  sod  may 
be  lawful  for  any  constable,  upon  his  own  view  thereof,  or  upon  the  complaint  and  information  or  any  other  persoa  vho 
shall  declare  his  or  her  name  and  place  of  abode  to  the  said  constable,  to  seise  and  secure  by  the  authority  of  this  Act  asy 
such  offender,  and  forthwith  without  any  other  authority  or  warrant  to  convey  such  ofifender  before  a  Justice  of  the  Pesce,  to 
be  dealt  with  by  such  Justice  for  such  ofience  according  to  law. 

XIV.  That  every  complaint  under  the  provisions  of  this  Act  shall  be  made  within  one  calendar  month  after  the  eanse  of  soch 
pomplaint  shall  arise,  and  every  offence  committed  against  tbis  Act  may  be  heard  and  determined  by  any  Justice  of  the 
Peace  within  whose  jurisdiction,  such  ofifence  shall  be  committed  in  a  summary  way  upon  the  complaint  of  any  person  aod 
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without  any  informatioii  in  writing ;  and  it  shall  be  lawful  for  any  aucb  Justice  in  all  cases,  where  any  person  complained  of 
abill  not  be  in  castody,  to  summon  such  person  to  appear  before  such  Justice,  or  before  any  other  Justice  of  the  Peace  at  a 
time  and  place  to  be  named  in  such  summons ;  and  on  the  appearance  of  the  party  accused,  or  in  default  of  such  appearance 
upon  proof  of  the  service  of  such  summons,  the  said  Justice  or  any  other  Justice  who  shall  be  present  at  the  time  and  place 
appointed  for  such  appearance  shall  proceed  to  examine  into  the  matter ;  and  if  upon  the  confession  of  the  party  accused,  or 
on  the  oath  of  one  or  more  credible  witness  or  witnesses,  the  party  accused  shall  be  convicted  of  having  committed  the  offence 
charged  or  complained  of,  the  party  ao  convicted  shall  pay  such  penalty,  damage,  or  compensation  as  the  said  Justice  shall 
according  to  the  provisions  of  this  Act  adjudge,  order,  or  award,  together  with  the  costs  of  conviction,  to  be  settled  by 
such  Justice,  or  be  otherwise  dealt  with  according  to  the  provisions  of  &iB  Act 

XT.  That  any  summons  issued  by  any  such  Justice,  requiring  the  appearance  of  any  party  charged  aa  an  offender  againat 
toy  of  the  provisions  of  this  Act,  shall  be  deemed  and  taken  to  be  w^I  and  sufBciently  served  in  case  either  the  summons 
or  a  copy  thereof  shall  be  served  personally  on  such  person  as  aforesaid,  or  shall  be  left  at  his  usual  or  last  known  place  of 
ahode,  in  whatever  county  or  place  such  summons  may  be  served  or  left. 

XVI.  That  any  Justice  of  the  Peace  may,  without  issuing  any  such  summons  as  aforesaid,  forthwith  issue  his  warrant  for 
the  apprehension  of  any  person  charged  with  any  offence  against  the  provisions  of  this  Act,  whenever  good  grounds  for  bo 
doing  shall  be  stated  on  oath  before  such  Justice. 

XVII.  That  any  Justice  of  the  Peace  may  summon  any  witness  to  appear  and  give  evidence  before  him  upon  the  matter  of 
any  offence  against  the  provisions  of  this  Act ;  and  if  any  such  witness  shall,  after  tender  of  his  reasonable  expenses  in  that 
behalf,  neglect  or  refuse  to  attend  at  the  time  and  place  stated  in  such  summons,  then,  proof  on  oath  being  first  given  of  the 
personal  service  of  the  summons  upon  such  witness,  such  Justice  may  issue  his  warrant  for  the  apprehension  of  such  witness, 
and  finch  Justice  may  commit  any  witness  appearing  or  being  brought  before  him  who  shall  refuse  to  give  evidence  to  the 
house  of  correction  or  common  gaol  within  the  jurisdiction  of  such  Justice,  there  to  remain  without  bail  or  mainjprize  for  any 
time  not  exceeding  twenty-one  days,  or  until  such  witness  shall  sooner  submit  himself  to  be  examined  and  give  evidence; 
and  in  case  of  such  submission  the  order  of  such  Justice  shall  be  a  sufficient  warrant  for  the  immediate  discharge  of 
such  witness  from  custody. 

XTiii.  That  in  every  case  of  a  conviction  under  this  Act,  where  the  sum  imposed  as  a  penalty,  or  the  amount  awarded  for 
compensation  or  damage,  together  with  costs  (if  any),  by  any  Justice  of  the  Peace,  for  or  in  respect  of  any  offence  against 
the  provisions  of  this  Act,  shall  not  be  paid  immediately  upon  the  conviction,  or  within  such  time  as  the  convicting  Justice 
shall,  in  the  exercise  of  his  discretion,  appoint  and  limit  in  that  behalf,  it  shall  be  lawful  for  such  Justice  and  he  is  hereby 
required  to  commit  the  ofiender  to  the  house  of  correction,  there  to  be  imprisoned,  with  or  without  hard  labour,  for  any  time 
not  exceeding  two  calendar  months,  unless  payment  be  sooner  made :  Provided  always,  that  if  such  conviction  shall  take 
place  before  two  Justices  or  before  one  of  the  Police  Magistrates  sitting  at  any  police  court  within  the  metropolitan  police 
district  it  shall  be  lawful  for  such  Justices,  or  such  Police  Magistrate,  if  they  or  he  shall  think  fit,  instead  of  imposing  a 
pecaniary  penalty,  forthwith  to  commit  any  such  offender  to  the  house  of  correction,  there  to  be  imprisoned  with  or  without 
hard  labour  for  any  time  not  exceeding  three  calendar  months. 

XIX.  That  whenever  any  person  having  charge  of  any  vehicle  or  any  animal  shall  be  taken  into  custody  by  any  constable 
for  any  offence  against  the  proviaions  of  this  Act,  it  shall  be  lawful  for  such  constable  to  take  charge  of  such  vehicle  or 
animal,  and  deposit  the  same  in  some  place  of  safe  custody  as  a  security  for  payment  of  any  penalty  to  which  the  person 
having  had  charge  thereof,  or  the  owner  thereof,  may  become  liable,  and  for  payment  of  any  expenses  which  may  have  been 
or  may  be  necessarily  incurred  for  taking  charge  of  and  keeping  the  same ;  and  it  shall  be  lawful  for  any  Justice  of  the  Peace 
before  whom  the  case  shall  have  been  heard  to  order  such  vehicle  or  such  animal  to  be  sold  for  the  purpose  of  satisfying  such 
penalty  and  reasonable  expenses,  in  default  of  payment  thereof,  in  like  manner  as  if  the  same  had  been  subject  to  be  distrained 
and  had  been  distrained  for  the  payment  of  such  penalty  and  expenses. 

xz.  That  in  case  any  person  shall  at  any  time  or  in  any  manner  unlawfully  obstruct,  hinder,  molest,  or  assault  any  con- 
stable or  keeper  of  a  pound  while  in  the  exercise  of  any  power  or  authority  under  or  by  virtue  of  this  Act,  every  such  person 
shall  forfeit  and  pay  a  penalty  not  exceeding  51.  for  every  such  offence. 

xzi.  That  all  pecuniary  penalties  which  shall  be  recovered  before  any  Justice  of  the  Peace  under  the  provisions  of  this 
Act  shall  be  respectively  divided,  paid,  and  distributed  in  the  following  manner;  (that  is  to  say,)  one  moiety  thereof  to  the 
oveneers  of  the  poor  of  the  parish  in  which  the  offence  shall  have  been  committed,  to  be  by  such  overseers  applied  in  aid  of 
the  rates  of  their  respective  parishes,  and  the  other  moiety  thereof  to  the  person  who  shall  complain  and  prosecute  for  the 
lame,  or  to  such  other  person  as  to  such  Justice  shall  seem  fit  and  proper ;  and  that  every  sum  of  monev  which  shall  or  may 
he  ascertained,  determined,  adjudged,  and  ordered  by  any  Justice  of  the  Peace  under  the  authority  of  this  Act  to  be  paid  as 
the  amount  of  any  damage  or  injury  occasioned  by  the  commission  of  any  of  the  offences  hereinbefore  mentioned  snail  be 
paid  to  the  person  who  shall  or  may  have  sustained  such  damage  or  injury,  according  to  the  order  or  determination  and  dis- 
cretion of  such  Justice:  Provided  always,  that  the  moiety  of  penalties  hereby  directed  to  be  paid  to  the  overseers  of  the  poor 
•hall,  if  recovered  before  any  Justice  of  the  Peace  under  the  provisions  of  this  Act  upon  convictions  of  offences  committed  in 
Ireland,  be  paid  to  such  hospital,  dispensary,  or  infirmary  as  the  Justice  before  whom  the  conviction  shall  have  taken  place 
may  direct,  to  be  by  the  treasurer  thereof  applied  in  aid  of  the  funds  maintaining  such  institution. 

xzii.  That  when  any  complaint  ahall  be  made  before  any  Justice  of  the  Peace  agunst  the  driver  or  conductor  of  any 
hackney  carriage,  or  the  driver  or  conductor  of  any  stage  carriage,  or  the  driver  of  any  cart,  waggon,  van,  or  other  vehicle, 
for  any  oSence  committed  by  him  against  the  provisions  of  this  Act,  it  shall  be  lawful  for  such  Justice,  if  he  shall  think 
proper,  forthwith  to  summon  the  proprietor  of  such  hackney  or  stage  carriage,  or  the  owner  of  such  cart,  wagson,  van,  or 
other  vehicle,  to  produce  before  him  the  driver,  conductor  or  other  servant  by  whom  such  ofience  was  committed,  to  answer 
such  complaint ;  and  in  case  such  proprietor  or  owner,  after  being  duly  snmmoned,  shall  fail  to  produce  the  driver,  con* 
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ductor,  or  wrvant,  it  shall  be  lawful  for  the  Justice  of  the  Peace  before  wKom  such  driver,  conductor,  or  serTant  shall  he 
required  to  be  produced,  if  he  shall  think  fit,  to  proceed,  in  the  abscDce  of  such  driver,  conductor,  or  servant,  to  hear  tad 
determine  the  case,  in  the  same  manner  as  if  he  had  been  produced,  and  to  adjudge  payment,  by  the  proprietor  or  owner,  of 
any  penalty  or  sum  of  money  and  costs  in  which  the  driver,  conductor,  or  servant  shall  be  convicted;  and  any  sum  of  money 
which  shall  be  so  paid  by  the  proprietor  or  owner  shall  and  may  bie  recovered  in  a  summary  way  from  the  driyer,  conductor, 
or  servant  through  whose  default  such  sum  shall  have  been  paid,  upon  proof  of  payment  thereof,  and  of  such  servut'i 
refusing  or  neglecting  to  be  produced  pursuant  to  the  order  of  the  Justice,  in  the  same  manner  as  penalties  are  to  be  recovered 
under  the  provisions  of  this  Act :  Provided  always,  that  if  the  said  Justice  of  the  Peace  shall  deem  it  proper,  it  shall  be  lawful 
for  him,  when  such  proprietor  or  owner  shall  fail  to  produce  his  driver,  conductor,  or  servant,  without  any  satisfactory  ezeiiae, 
to  be  allowed  by  such  Justice,  to  impose  a  fine  of  40«.  upon  such  proprietor  or  owner,  and  so  from  time  to  time  as  often  »  be 
shall  be  summoned  in  respect  of  such  complaint,  until  he  shall  produce  the  said  driver,  conductor,  or  servant 

XXXII.  That  every  conviction  for  any  offence  against  this  Act  may  be  drawn  and  made  according  to  the  following  Form  «r 
to  the  effect  thereof,  or  as  near  thereto  as  the  case  shall  permit : 

'  \  BE  it  remembered,  That  on  the  Day  of  in  the  Year  of  oar  Lord 

*  to  wit     j  J.B.  is  brought  before  me  [or  us]  CD.  et  aetera,  a  Justice  [or  Justices]  of  the  Peace  for  the  {here  huertAt 

*  County^  Borough,  or  other  Jurigdiction  of  the  Justice  or  Juitieet],  and  is  charged  before  me  {or  us]  with  having  ihere  de$erihe 

*  the  Qfence],  contrary  to  the  Provisions  of  a  certain  Act  [here  insert  the  Title  of  this  Act],  and  it  appearing  unto  me  [or  as] 

*  upon  the  Confession  of  the  said  J.B,  [or  upon  the  Oath  of  a  credible  Witness  or  Witnesses,  as  the  Case  may  be,]  that  the 
'  said  A.B.  is  guilty  of  the  said  Offence,  I  do  therefore  adjudge  the  said  J,B.  [here  insert  the  Adjudieation,  and^  H  the  Case  rf 

*  a  Second  or  subsequent  Offence^  add  these  Words,  the  same  being  the  Second  [or  any  subsequent]  Oflence  against  the  Provisions 

*  of  the  aaid  Act].  Given  under  my  [or  our]  Hand  [or  Hands]  at  [here  insert  the  Place  where  the  Justice  or  Justices  may  6«], 
'  the  Day  and  Year  first  above  written.* 

XXIV.  That  every  Justice  of  the  Peace  before  whom  any  person  shall  be  convicted  of  any  oii&nce  against  this  Act  shall 
transmit  the  conviction  to  the  next  General  or  Quarter  Sessions  which  shall  be  holden  for  the  county,  boroogh,  or  other 
jurisdiction  wherein  the  offence  shall  have  been  committed,  there  to  be  kept  by  the  proper  ofl[icer  among  the  records  of  the 
said  court ;  and  upon  any  complaint  or  proceeding  against  any  person  for  a  subsequent  ofience  a  copy  of  such  conviction 
certified  by  the  proper  officer  of  the  said  court,  or  proved  to  be  a  true  copy,  shall  be  sufficient  evidence  to  prove  a  convictios 
for  the  former  offence,  and  the  conviction  shall  be  presumed  to  have  been  unappealed  against  until  the  contrary  be  shewn. 

XXV.  That  in  all  cases  where  the  sum  adjudged  to  be  paid  on  any  conviction  shall  exceed  21^  and  in  all  cases  where  impri- 
sonment shall  be  adjudged,  any  person  who  shall  think  himself  aggrieved  by  any  such  conviction  may  appeal  to  the  nnt 
Court  of  General  or  Quarter  Sessions  which  shall  be  holden  not  less  than  fourteen  days  after  the  day  of  such  conviction  kt 
the  county,  borough,  or  other  jurisdiction  wherein  the  cause  of  appeal  shall  have  arisen  ;  provided  that  such  person  shall  give 
to  the  complainant  a  notice  in  writing  of  such  appeal,  and  of  the  cause  and  matter  thereof,  within  three  days  after  socfa  con- 
viction, and  seven  clear  days  at  the  least  before  such  sessions,  and  shall  also  either  remain  in  custody  until  the  sessioos,  or 
enter  into  a  recognizance,  with  two  sufficient  sureties,  before  »  Justice  of  the  Peace,  conditioned  personally  to  appear  at  tbe 
said  sessions,  and  to  try  such  appeal,  and  to  abide  the  judgment  of  the  Court  thereon,  and  to  pay  such  costs  as  shall  be  by  the 
Court  awarded;  and  upon  such  notice  being  given,  and  such  recognizance  being  entered  into,  the  Justice  before  whom 
the  same  shall  be  entered  into  shall  liberate  such  person,  if  in  custody,  and  the  Court  at  such  sessions  shall  hear  and  deter 
mine  the  matter  of  the  appeal,  and  shall  make  such  order  therein  as  to  the  Court  shall  seem  meet,  and  in  case  of  the  dismissal 
or  non-prosecution  of  the  appeal,  or  the  affirmance  of  the  conyiction,  shall  order  and  adjudge  the  ofilender  to  be  punished 
according  to  the  conviction,  and  to  pay  such  costs  as  shall  be  thereby  awarded,  and  also  the  costs  of  such  appeal,  or  inrident 
thereto  or  occasioned  thereby,  and  shall,  if  necessary,  issue  process  for  enforcing  such  judgment :  Prorided  always,  that  it 
shall  be  lawful  for  the  said  Court  to  adjourn  the  hearing  of  any  such  appeal  to  any  succeeding  sessions,  if  such  Court  tball 
think  fit;  and  such  Court,  in  the  erent  of  such  postponement,  may  make  any  order  for  the  payment  of  costs  by  either  party 
to  the  other  as  to  such  Court  shall  seem  reaaonaole. 

XXVI.  That  no  conviction  made  under  the  authority  of  this  Act,  nor  any  order,  judgment,  or  proceeding  relative  thereto, 
shall  be  quashed  for  want  of  form,  or  be  removed  by  certiorari  or  otherwise  into  any  of  Her  Majesty's  superior  courts  of 
record ;  and  no  warrant  of  commitment  under  the  provisions  of  this  Act  shall  be  held  void  by  reaaon  of  any  defect  tberno, 
provided  it  be  therein  alleged  that  the  party  committed  has  been  convicted*  and  there  be  a  good  and  valid  convicliai  ts 
sustain  the  same. 

XXVI t  That  no  action  shall  be  brought  against  any  Justice  of  the  Peace  or  other  person  for  anything  done  in  punoioct 
or  under  the  authority  of  this  Act,  unless  such  action  shall  be  commenced  within  two  calendar  months  next  after  the  feet 
committed,  and  no  such  action  shall  be  commenced  until  one  calendar  month  at  least  after  a  notice  in  writing  of  sach 
intended  action  shall  have  been  delivered  to  the  defendant,  or  left  for  htm  at  his  usual  place  of  abode,  by  the  party  intending 
to  commence  such  action,  or  by  his  attorney  or  agent,  in  which  said  notice  the  cause  of  action  shall  be  clearly  and  expltcitlj 
stated,  and  upon  the  back  thereof  shall  be  indorsed  the  name  and  place  of  abode  of  the  parties  so  intending  to  sue,  and  ilao 
the  name  and  place  of  abode  or  of  business  of  the  said  attorney  or  agent,  if  such  notice  have  been  served  by  such  attorney  or 
agent;  and  in  every  such  action  the  venue  shall  be  laid  in  the  county  where  the  act  complained  of  was  committed,  or,  in 
actions  in  the  County  Court,  the  action  shall  be  brought  in  the  court  within  the  jurisdiction  of  which  the  act  complained  of 
waa  committed;  and  the  defendant  in  any  such  action  shall  be  allowed  to  plead  the  general  issue  therein,  and  to  giveaoj 
special  nutter  of  defencci  excuse,  or  justification  in  evidence  under  such  plea,  at  the  trial  of  such  action;  and  in  eveiy  toA 
case,  after  notice  of  action  shall  be  given  as  aforesaid,  and  before  such  action  shall  be  commenced,  the  defendant  to  whom 
sttoh  notice  shall  be  given  may  tender  to  the  party  complaining,  or  to  his  attorney  or  agent,  such  sum  of  moDoy  as  he  may 
think  fit,  as  amends  for  the  injury  complained  of  in  sucn  notice;  and  after  such  action  shall  have  been  commenced,  snd  at 
any  time  before  issue  joined  therein,  such  defendant,  if  he  have  not  made  such  tender,  shall  be  at  liberty  to  pay  into  court 
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sQeb  sum  of  money  as  he  may  think  fit ;  and  which  said  tender  and  payment  of  money  into  court,  or  either  of  them,  may 
afterwarda  he  ffiyen  in  evidence  hy  the  defendant  at  the  trial  under  the  general  issue  aforesaid ;  and  if  it  shall  he  found  at 
thetrial  that  the  plaintiff  is  not  entitled  to  damsges  beyond  the  sum  tendered  or  paid  into  court,  or  beyond  the  sums  so 
tendered  and  paid  into  court,  the  defendant  shall  be  entitled  to  a  Terdict,  and  the  plaintiff  shall  not  be  at  liberty  to  elect  to  be 
noDsait,  and  the  sum  of  money,  if  any,  so  paid  into  court,  or  so  much  thereof  ss  shall  be  sufficient  to  pay  or  satisfy  the 
defendant's  costs  in  that  behalf,  shall  thereupon  be  paid  out  of  court  to  him,  and  the  residue,  if  any,  shall  be  paid  to  the 
plaintiff;  or  if^  where  money  is  so  paid  into  court  in  any  such  action,  the  plaintiff  shall  elect  to  accept  the  same  in  satisfaction 
of  his  damages  in  the  said  action,  he  may  obtain  from  any  Judge  of  the  court  in  which  such  action  shall  be  brought  an  order 
that  snch  money  shall  be  paid  out  of  court  to  him,  and  that  the  defendant  shall  pay  him  his  costs,  to  be  taxed ;  and  thereupon 
the  ssid  action  ahall  be  determined,  and  such  order  shall  be  a  bar  to  any  other  action  for  the  same  cause. 

laviii.  That  if  at  the  trial  of  any  such  action  the  plaintiff  shall  not  prove  that  such  action  was  brought  within  the  time 
hereinbefore  limited  in  that  behalf,  or  that  such  notice  as  aforesaid  was  given  one  calendar  month  before  such  action  was 
commenced,  or  if  he  shall  not  prove  the  cause  of  action  stated  in  such  notice,  or  if  he  shall  not  prove  that  such  cause  of 
action  arose  in  the  county  or  place  laid  as  venue  in  the  mar>;in  of  the  declaration,  or  when  such  plaintiff  shall  sue  in  the 
county  court  within  the  district  for  which  such  Court  is  holden,  then  and  in  every  such  case  such  plaintiff  shall  be  nonsuit, 
or  the  defendant  shall  be  entitled  to  a  verdict;  and  the  defendant  shall  in  all  cases  where  he  shall  obtain  judgment,  upon 
Terdict  or  otherwise,  be  entitled  to  his  full  costs  in  that  behalf,  to  be  taxed  as  between  attorney  and  client 

XXIX.  T%at  fbr  the  purposes  of  this  Act  the  following  words  and  expressions  are  intended  to  have  the  meanings  hereby 
asdgned  to  them  respectively,  so  far  as  such  meanings  are  not  excluded  by  the  context  or  by  the  nature  of  the  subject 
matter;  (that  is  to  say,) 

The  word  "Justice"  shall  be  taken  to  mean  a  Justice  of  the  Peace  or  Magistrate  for  the  county,  city,  borough,  liberty, 

cinque  port,  riding,  or  other  jurisdiction  in  which  any  offence  against  this  Act  shall  be  committed,  or  in  which  the 

matter  requiring  the  cognisance  of  any  Justice  of  the  Peace  or  Magistrate  shall  arise: 
The  word  *'  animal"  shall  be  taken  to  mean  any  horse,  mare,  gelding,  bull,  ox,  cow,  heifer,  steer,  calf,  mule,  ass,  sheep, 

lamb,  hog,  pig,  sow,  goat,  dog,  cat,  or  any  other  domestic  animal : 
The  word  *'  constable"  shall  be  taken  to  mean  any  headborough,  parish  beadle,  peace  officer,  special  constable,  or  any 

person  belonging  to  the  Metropolitan  or  City  of  London  police  forces,  or  any  constabulary  force  in  any  part  of  the 

United  Kingdom : 
The  expression  "  house  of  correction"  shall  be  taken  to  mean  the  house  of  correction  or  common  gaol  for  the  county,  city, 

borough,  liberty,  cinque  port,  riding,  or  other  jurisdiction  for  which  the  Justice  of  the  Peace  by  whom  any  person  shall 

be  committed  under  the  provisions  of  this  Act  shall  act: 
And,  subject  to  the  context  and  to  the  nature  of  the  subject  matter,  words  denoting  the  singular  number  are  to  he 

understood  to  apply  also  to  a  plurality  of  persons,  animals,  or  things ;  and  words  denoting  the  masculine  gender  are 

to  be  understood  to  apply  also  to  persona  and  animals  of  the  feminine  gender;  and  the  word  "over- drive"  shall  also 

signify  over- ride. 

XIX.  That  this  Act  shall  not  extend  or  apply  to  Scotland. 

xxxL  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  lesaion  of  Parliament 


Cap.  XCIII. 
AN  ACT  to  amend  the  Metropolitan  Sewers  Act. 


(1st  August  1849.) 


ABSTRACT   OP   THE   ENACTMENTS. 

1.  Skori  Title. 

2.  Pnmiiott/or  coHi  where  parts  urithin  existing  ammissions  are  included  in  Metropolitan  tommnion. 
S,  Commissioners  may  agree  to  undertake  works  qf  paving. 

4.  Commissioners  may  make  compensation  in  eases  qf  accidental  damage. 

5.  Works  rf  cleansing  may  be  performed  in  the  daytime  under  precautions. 

6.  Penalty  for  not  delivering  copies  of  rates  to  Commissioners  when  required. 
7*  Bates  may  he  partly  prospective  and  partly  retrospective. 

8.  District  and  special  sewers  rates. 

9.  Contributions  towards  building  sewers. 

10.  Amount  tf  improvement  rate  may  include  expenses  of  making  and  recovering  rate. 

1 1.  For  recovery  of  improvement  rate*  in  certain  caset. 

12.  Rate  may  he  recovered  by  action. 

1 3.  Several  names  may  be  included  in  one  warrant. 

14.  Commissioners  may  prepare  forms  of  noHceSf  8fc. 

15.  Clerk  to  he  secretary. 

16.  "  Surveyor'*  to  include  **  engineer.'* 

1 7.  mortgages  and  annuities. 

18.  Jci  of  1848  and  this  Act  to  be  one  Act. 
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By  this  Act, 

After  reciting  the  passing  of  11  &  12  Vict.  c.  112:  And  that  it  is  expedient  to  extend  and  amend  the  provisioai  of  tbe 
said  Act : — 

It  is  Enacted, 

I.  That  in  citing  for  any  purposes,  in  other  Acts  of  Parliament  and  in  legal  instnxments,  the  said  Act  or  this  Act  it  sh^Il 
be  sufficient  to  nse  the  expression,  as  to  the  said  Act,  "The  Metropolitan  Sewers  Act,  1848,"  and  as  to  this  Act,  "Tht  Me- 
tropoHtan  Sewers  Amendment.  Act,  1849." 

II.  That  if  a  commission  be  issued  under  the  said  Act  for  limits  including  part  only  of  the  district  within  the  limits  of  any 
commission  of  sewers  now  in  force,  not  being  within  the  city  of  London  or  the  liberties  thereof,  the  authority  of  the  Com- 
missioners under  such  last-mentioned  commission  of  sewers  shall,  as  to  all  parts  and  places  included  within  the  limits  of  the 
commission  issued  under  the  said  Act  cease  and  determine,  but,  as  to  the  residue  of  the  parts  and  places  within  the  limits  of  sach 
other  commission  of  sewers,  shall  continue  as  if  such  residue  only  had  been  originally  within  the  limits  thereof;  and  it  shill 
be  lawful  for  the  Lord  Chancellor,  when  he  shall  think  fit  to  direct  the  issue  of  such  commission  as  aforesaid  under  this  Act, 
to  appoint  any  fit  person  or  persons  to  ascertain  the  debts  and  liabilities  of  such  other  commission,  and  to  apportion,  as  betweeo 
the  Metropolitan  Commissioners  of  Sewers  and  the  Commissioners  under  such  other  commission,  the  liabilities  snbsistioi^ 
under  such  other  commission,  in  such  manner  as  may  appear  just ;  and  such  portion  of  the  debts  and  liabilities  as  the  person  or 
persons  so  appointed  may  think  just,  and  the  expenses  of  such  apportionment  shall  be  paid  or  provided  for  by  the  Metropolitan 
Commissioners  of  Sewers,  and  may  be  levied  by  rates  to  be  made  on  such  of  the  parts  and  places  within  the  limits  of  their 
commission  as  were  previously  within  the  limits  of  such  other  commission  of  sewers,  or  by  monies  borrowed,  or  otherwise,  ai 
they  may  think  fit 

III.  That  the  said  Commissioners  may  agree  with  any  paying  board  or  authorities  in  matters  of  paving  for  the  undertskiog 
the  paving  of  any  district  or  place  on  such  terms  as  may  be  agreed  on  where  the  Commissioners  and  such  board  or  anthorities 
deem  that  sewage  works  and  the  convenience  and  health  of  the  public  would  be  promoted  thereby. 

IV.  That  in  all  cases  where,  either  from  accident  or  failure  of  works  under  the  controul  of  the  Commissioners,  damage  or 
loss  is  occasioned  to  any  person,  the  Commissioners  may,  where  they  think  fit,  make  such  reasonable  corapensatioD  u  to 
the  Commissioners  seems  just  for  such  damage  and  loss,  although  such  compensation  may  not  be  recoverable  at  law  sgilsat 
the  Commissioners. 

And  after  reciting  that  doubts  have  been  raised  as  to  the  power  of  the  Commissioners  to  order  certain  works  of  clesBsiog 
to  be  done  except  at  night : — 

It  is  Declared  and  Enacted, 

V.  That,  notwithstanding  the  provisions  of  any  Act  concerning  the  police  of  the  metropolis  or  other  Acta  to  the  coatrarjr, 
the  said  Commissioners  may  order  or  authorise  their  officers,  workmen  or  contractors  to  carry  on  all  oper&tions  of  cleansiog 
privies,  cesspools,  and  places  of  the  like  character  within  the  limits  of  the  said  Act,  and  to  remove  all  filth,  soil,  and  matter, 
and  to  carry  on  all  works  connected  therewith,  in  the  daytime,  the  Commissioners  taking  all  proper  care  to  prevent,  as  far 
as  possible,  nuisance,  annoyance,  or  delay ;  and  any  contractor  or  person  employed  by  the  Commissioners  who  omits  to  take 
all  such  reasonable  precautions  as  the  case  admits  of  for  the  preventing  nuisance,  annoyance,  or  delay  in  such  opentions 
shall  be  liable  to  a  penalty  of  5L  for  every  such  ofience,  and  the  like  penalty  for  every  day  after  the  first  daring  wbich  the 
same  offence  is  continued. 

Yi.  That  when  the  Commissioners  require  a  copy  or  extract  of  a  poor-rate  book  from  any  vestry  clerk  or  other  penon,  the 
same  shall  be  delivered  within  such  time,  not  less  than  seven  days,  as  the  Commissioners  require,  and  in  default  thej  isajr 
impose  on  such  vestry  clerk  or  other  person  a  penalty  of  20L,  and  a  penalty  of  6L  for  every  day  daring  which  such  Jtaoj 
clerk  or  other  person  delays  to  supply  such  copy. 

And  after  reciting  that  doubts  have  been  raised  whether  rates  under  the  said  Act  must  not  be  made  either  wholly  pro- 
spectively or  wholly  retrospectively. 

It  is  Declared  and  Enacted, 

VII.  That  such  rates  may,  in  respect  of  any  expenses  whatever,  be  made  partly  prospectively  and  partly  retiospectiveiy. 

VI II.  That  the  district  sewers  rate  and  any  other  sewers  rate  may  be  made  in  respect  of  a  period  shorter  or  longer  than  fcr 
one  year,  and  the  Commissioners  shall  not  be  compelled  or  compellable  in  any  case  to  make  a  special  sewers  imte^ 

IX.  That  the  Commissioners  may  accept  and  order  payment  by  such  instalments  as  they  think  fit  of  contribatioa  tovardi 
the  building  of  sewers  into  which  parties  are  required  to  drain ;  and  whenever  the  Commissioners,  in  pursuance  of  the  recited 
Act,  order  the  owner  or  occupier  of  a  house  to  construct  a  covered  drain  from  such  house  to  a  sewer  made  within  thirty-fire 
years  before  the  passing  of  that  Act,  they  may  (unless  any  owner  or  occupier  of  such  house  have  previously  contriboted  io 
respect  of  such  house  towards  the  expense  of  the  original  construction  of  such  sewer,)  order  the  owner  or  occupier  of  such  honae 
to  contribute  and  pay  to  the  Commissioners,  or  to  such  person  as  they  think  fit,  such  sum  as  the  Commissioners  think  jut 
towards  such  expense,  notwithstanding  there  be  a  drain  made  (either  with  or  without  the  permission  of  the  Commissiooen) 
from  such  house  communicating  with  such  sewer,  unless  such  existing  drain  be  in  the  judgment  of  the  Commisdoners  niffi- 
cient  for  the  proper  drainage  of  such  house;  and  after  any  such  sum  is  ordered  to  be  paid,  the  same  may  be  recovered  as  a 
debt  due  to  the  Commissioners  or  other  persons  to  whom  the  same  is  ordered  to  be  paid  from  the  party  ordered  to  pay,  or  if 
the  same  is  ordered  to  be  paid  to  the  Commissioners  the  amount  may  be  recovered  by  distress  and  sale  of  the  goods  sod 
chattels  of  the  person  liable  to  pay  the  same. 
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X.  That  the  amount  of  any  improvement  rate  which  the  Commiasionen  may  lery  may,  if  they  think  fit,  he  inch  amount 
as  in  their  judgment  will  be  sufficient  to  discharge,  not  only  the  expenses  in  respect  of  which  the  rate  is  levied,  with  interest 
thereon  at  a  rate  not  exceeding  5^  in  the  hundred,  hut  also  such  a  sum  as  will  meet  the  expenses,  or  what  is,  in  the 
judgment  of  the  Commissioners,  a  due  proportion  of  the  expenses,  incurred  and  to  he  incurred  in  and  about  the  maldng  and 
recovering  of  such  rate. 

XI.  That  whenever  any  premises  in  respect  of  which  any  expenses  authorized  to  be  paid  by  an  improvement  rate  have 
been  incurred  are  wholly  or  partly  destroyed,  pulled  down,  or  suffered  to  fall  into  decay,  or  are  unoccupied  for  more  than 
twelve  successive  months,  or  are  subdivided,  or  have  their  boundaries  altered,  and  whenever,  for  any  other  cause,  it  appeara 
to  the  Commissioners  that  the  recovery  of  such  expenses  by  an  improvement  rate  may  be  impracticable,  or  practicable  only 
at  an  undue  cost,  or  with  undue  difficulty  or  delay,  then  and  in  any  such  case  the  Commissioners  may  at  any  time,  if  they 
think  fit,  by  their  order  or  decree  direct  that  such  expenses,  or  such  part  thereof  as  (after  anplying  towards  the  discharge  of 
such  expenses,  with  interest,  the  rate  or  rates,  if  any  previously  levied,)  remain  unpaid,  shall  be  paid  as  charges  for  default ; 
and  the  Commissioners  may  also  at  any  time,  if  they  think  fit,  by  their  order  or  decree  charge  Uie  unpaid  amount  of  such 
expenses,  with  interest,  upon  the  site  of  such  premises,  and  order  that  such  unpaid  expenses  and  interest  shall  be  paid  by 
the  owner  for  the  time  being  of  such  site ;  and  in  such  case  such  unpaid  expenses  and  interest  shall  be  paid  by  such  owner, 
and  shall  be  recoverable  in  like  manner  as  by  the  recited  Act  provided  with  respect  to  the  payment  and  recovery  of  the 
costs,  charges,  and  expenses  of  and  incidental  to  the  making  and  putting  in  force  of  any  order  or  decree  of  any  Court  of 
Sewers  touching  any  matter  or  thing  within  the  jurisdiction  of  the  Commissioners. 

XII.  Provided  and  enacted,  That  the  Commissioners,  if  they  think  it  expedient  so  to  do,  may  bring  in  the  name  of  their 
clerk  any  action  of  debt  or  special  action  on  the  case  in  any  of  the  superior  courts  for  any  rate  exceeding  201.,  in  which 
action  it  shall  be  sufficient  to  declare  that  the  defendant  is  indebted  to  the  Commissioners  in  such  snm  of  money  as  the 
Commissioners  suppose  to  be  due;  and  if  they  recover  such  sum,  or  any  part  thereof,  they  shall  have  full  costs,  to  be  levied 
and  recovered  as  other  monies  upon  judgments  are  now  by  law  levied  and  recovered. 

XIII.  That  the  Commissioners  may  include  any  number  of  names  and  sums  in  any  warrant  of  distress. 

XIV.  That  the  Commissioners  may,  if  they  think  fit,  from  time  to  time  prepare  such  forms  of  any  notices,  presentments, 
rates,  warrants,  precepts,  summonses,  and  other  process  and  proceedings  for  any  of  the  purposes  of  the  commission,  as  they 
think  most  convenient,  and  alter  knd  revoke  such  forms;  and  every  such  form,  sanctioned  by  the  order  or  decree  of  a  speciju 
Conrt,  may,  and  when  so  directed  by  such  order  Or  decree  shall,  until  the  same  is  altered  or  revoked  by  the  order  or  decree 
of  s  subsequent  special  Court,  be  used  for  the  purposes  indicated  by  the  order  or  decree  sanctioning  the  same,  and  shall, 
accordiog  to  the  terms  of  such  order  or  decree,  be  as  valid  and  effectual  to  all  intenta  and  purposes  as  if  snoh  form  were  by 
this  Act  enacted  and  authorised  or  directed  to  be  used  accordingly. 

XV.  That  after  the  passing  of  this  Act  the  chief  clerk  to  the  Commissioners  shall  be  called  the  secretary,  and  the  word 
"clerk"  in  the  recited  Act  and  this  Act  and  in  any  other  Act  relating  to  the  Commissioners  and  in  any  commission  issued 
under  the  recited  Act  respectively  shall  include  "  secretary." 

XVI.  That  after  the  passing  of  this  Act  the  word  '*  surveyor"  in  the  recited  Act  and  this  Act  and  in  any  other  Act  relating 
to  the  Commissioners  and  in  any  commission  issued  under  the  recited  Act  respectively  shall  include  "  engineer ;"  and  the 
Commissioners  may  from  time  to  time,  if  they  think  fit,  by  their  order  direct  which,  if  any,  of  their  officers  shall  be  called 
engineers,  and  which,  if  any,  of  their  officers  shall  be  called  surveyors. 

XVII.  That  the  Commissioners  mav  borrow  money  to  pay  off  any  debt  not  actually  due,  or  for  redeeming  annuities,  or 
otherwise,  as  they  may  deem  beneficial;  and  the  Commiaaioners  may,  for  the  pnrnose  of  raising  money,  instead  of  making 
mortgages  under  the  said  Act,  grant  annuities  for  lives  or  years,  to  he  paid  out  of  tne  rates,  aa  they  think  fit;  and,  notwith- 
Btsnding  any  Act  shall  not  pass  for  the  renewal  of  the  said  Act,  any  mortgage  or  annuity  granted  or  liability  contracted  by 
the  Commissioners  shall  after  the  expiration  of  the  said  Act  be  valid  and  in  full  force ;  and  the  Justices  of  the  several 
counties  of  Middlesex,  Surrey,  Kent,  and  Essex,  in  Quarter  Sessions  assenibled,  shall,  as  to  the  parts  within  the  limits  of 
the  commissions  subject  to  their  respective  jurisdictious,  make  such  rate  for  the  payment  of  the  monies  from  time  to  time 
doe  on  such  mortgsges  and  annuities  and  liabilities  as  the  Commissioners  might  make  if  the  commission  under  the  said  Act 
had  continaed  in  full  force. 

XVIII.  That  the  Metropolitan  Sewers  Act,  1848,  as  amended  by  this  Act,  and  this  Act,  shall  be  one  Act,  and  ahall  be  put 
in  execution  accordingly. 


Cap.  XCIV. 

AN   ACT   for  confirming  certain   Proyisional  Orders  of  the  General  Board  of  Health,  and  for  other 
Matters  relative  to  the  Public  Health  and  the  Improyement  of  Towns  and  populous  Places. 

(1st  August  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 


1.  CmifbrmaHim  rf  certain  prmmioiial  orden  qf  the  GenertU  Beard  et  HeaUk, 

2.  Firti  eketum  rf  Lecal  Board  rfHtaiikfer  Taimton. 
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3.  Firtt  ekctiom  rf  Locai  Board  of  HeaUhfor  Crwfdtm, 

4.  Firwt  election  ^  Local  Board  iaf  Heaiikfor  Chatham. 
6.  First  election  of  Local  Board  rf  Health  for  Sheemeee. 

6.  First  election  if  Local  Board  if  Health  for  Ware. 

7.  First  election  qf  Local  Board  qf  Health  for  Uxbridge. 

8.  Local  Board  qf  Health  may  contract  for  lighting. 

9.  Printed  copies  of  provisional  orders  to  be  delivered  to  both  Houses  qf  Parliameni. 

10.  Construction  qf  certain  expressions  used  in  the  Public  Health  Act,  1848. 

1 1.  Jet  incorporated  with  Public  Health  Jet,  1848. 

12.  Short  title  qf  this  Jet. 

1 3.  Jet  mojf  be  amended,  Ijfc. 


By  this  Act, 
After  reciting  that  the  General  Board  of  Health  haTe,  in  pursuance  of  the  Public  Health  Act,  1848,  made,  published,  ind 
deposited,  according  to  the  provisions  of  the  Act,  certain  proTisioual  orders  mentiooed  in  the  Schedule  to  this  Act  aooexed, 
and  it  is  expedient  that  the  said  orders  should  be  confirmed: — 

It  is  Enacted, 

I.  That  the  provisional  orders  of  the  General  Board  of  Health  referred  to  in  the  Schedule  to  this  Act  annexed  shall  be 
and  the  same  are  hereby  confirmed,  and  shall  from  and  after  the  passing  of  this  Aet  be  absolute,  and  be  as  binding  and  of 
the  like  force  and  efiect  aa  if  the  proTisions  of  the  same  had  been  expressly  enacted  in  this  Aet. 

II.  That  the  first  election  of  the  Local  Board  of  Health  for  the  borough  of  Taunton  for  the  purposes  of  the  said  Poblic 
Health  Act  shall  Uke  place  on  the  14th  of  September,  1849. 

III.  That  the  first  election  of  the  Local  Board  of  Health  for  the  town  of  Croydon  for  the  purposes  of  the  said  Public  Health 
Act  shall  take  place  on  the  29th  of  August,  1849. 

IT.  That  the  first  election  of  the  Local  Board  of  Health  for  that  part  of  Chatham  lying  without  the  liberties  of  the  city  of 
Rochester,  to  wit,  Chatham  Extra,  for  the  purposes  of  the  said  Public  Health  Act,  shall  take  place  on  the  29th  of  August,  1849. 

T.  That  the  first  election  of  the  Local  Board  of  Health  for  the  parish  of  Minster,  Isle  of  Sheppey,  for  the  Purposes  of  the 
said  Public  Health  Act,  shall  take  place  on  the  29th  of  August,  1849. 

VI.  That  the  first  election  of  the  Local  Board  of  Health  for  the  town  of  Ware  for  the  purposes  of  the  said  Public  Health 
Act  shall  take  place  on  the  29th  of  August,  1849. 

yii.  That  the  first  election  of  the  Local  Board  of  Health  for  the  town  of  Uxbridge  for  the  purposes  of  the  said  Poblic 
Health  Act  shall  take  place  on  the  29th  of  August,  1849. 

And  after  reciting  that  it  is  expedient  that  the  Local  Boards  of  Health  for  the  execution  of  the  Public  Health  Act,  1S48, 
should  be  invested  with  certain  powers  not  included  in  that  Act : — 

It  is  Enacted, 

viii.  That  the  said  local  boards  oonstituted  under  the  said  Public  Health  Act  may  contract  for  any  period  not  exeeediog 
three  years  at  any  one  time  with  any  company  or  person  for  the  supply  of  gas  or  oil,  or  other  means  of  ligbting  the  streets, 
roads,  and  other  open  places,  markets,  and  public  buildings  within  their  respective  districts,  and  may  provide  such  lamps, 
lamp  posts,  and  other  materials  and  apparatus  aa  such  local  boards  respectively  may  think  necessarv  for  lighting  the  same ; 
and  the  expenses  inonrred  by  any  such  local  board  in  ao  doing  shall  be  defrayed  out  of  the  general  or  special  ^strict  ntn 
(aa  the  nature  of  the  case  may  require)  levied  under  the  said  Public  Health  Act 

IX.  That  every  provisional  order  issued  by  the  General  Board  of  Health  relating  to  any  city,  borough,  or  place  which  shall 
be  included  under  or  enumerated  in  the  Schedule  of  any  Bill  for  confirming  certain  provisional  ordera  of  the  General  Boai^ 
of  Health,  shall  be  printed,  and  printed  copies  thereof  shall  be  delivered  to  the  doorkeepers  of  both  Houses  of  Parliament, 
for  the  use  of  the  Members  of  such  houses  respectively,  before  the  first  reading  of  such  Bill. 

^'  ^^^^^t  *'  declared  and  enacted.  That  the  expression  "corporate  borough"  whenever  used  in  the  Public  Health  Ad, 
1848,  shall  be  construed  to  mclude  any  dty,  borough,  port,  cinque  port,  or  town  corporate  named  in  the  Schedules  annexed 
to  an  Act,  6  WilL  4,  mtituled,  'An  Act  to  provide  for  the  Regulation  of  Municipal  Corporations  in  England  and  Wales.' and 
to  any  city,  borough,  port,  cinque  port,  or  town  corporate  incorporated  by  charter  granted  or  to  be  granted  in  pursoaoce  of 
that  or  any  subsequent  Act;  and  the  word  "  burgesses"  wherever  used  in  the  said  Public  Health  Act  shall  be  construed  ta 
mean  citizens  m  the  case  of  a  city. 

«  V:.  '^*t  ^Wa^ct  shall  be  deemed  to  be  incorporated  with  the  Public  Health  Act,  and  shall  be  as  if  this  Act  and  the  said 
Public  Health  Act  were  one  Act 

XII.  That  in  citing  this  Act  in  any  other  Act  of  Parliament,  or  in  any  proceeding,  instrument,  or  document  whateoerer,  it 
shall  be  sufficient  to  use  the  words  and  figures  *  The  PubUc  Health  Supplemental  Act,  1849.' 

XIII.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament 
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12  &  13  VICTORIiE,  1849. 
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SCHEDULE  to  which  this  Act  refers. 
Pbotibion AL  Ordsrs  of  the  Gbvbral  Board  of  Hsalth,  submitted  for  the  Confirmation  of  Parliament 

Placss  to  which  the  Orders  apply. 


Taunton. 

Worcester. 

Ware. 

Sheemess. 

KendaL 

Durham. 

Leicester. 

Chatham. 


New  Windsor. 

Carmarthen. 

Gloucester. 

Lancaster. 

Croydon. 

Uzbridge. 

Coventry. 


Cap.  XCV.— Ireland. 
AN  ACT  to  amend  the  Law  coDceming  Judgments  in  Ireland. 


(1st  August  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  JUpe^l  (in  part)  rfredttd  AeU  ^9  Oeo,  2.  (/.)  and  25  Geo.  2.  (/.),  9tw  at  to  etrtam  Judgimenti, 

2.  Becited  promsimu  of6^6  Witt.  4.  e.  65.  and  S  4-  4  Fiet.  e.  105.  noi  to  extend  tojudgmentt,  decreet,  ordert,  or  ruUtfir  tumt 

not  exceeding  \60L 
S.  What  landt  may  be  delivered  in  exeeuHon  onjudgmentt  tubject  to  the  provitiont  of  the  Act. 

4.  Rightt  qfjndgmeni  creditor  in  equity. 

5.  Righit  (^judgment  creditor  m  adminittration  rfastett. 

6.  Foitmtary  conoeyancet  t^iter  judgment  entered  up  void  at  againtt  the  creditor. — 10  Car.  1.  tt.  2. 

7.  decreet,  ordert,  and  ruiet  to  have  the  tame  ^eet  atjudgmentt, 

8.  Judgmenit  rft^feriw  Courtt  removed  to  have  no  further  force  than  judgmentt  rftuperior  Courtt, 

9.  New  write  to  be  framed. 

10.  A  receiver  not  to  be  appointed  or  extended  until  after  the  expiration  of  a  year. — Cottt  qf  appoiniment  of  receiver  to  be  paid  im 

some  priority  at  the  debt. 

11.  Court  wuty  direct  tubttituted  tervice  under  scire  facias. 

12.  Act  may  be  amended,  i^e. 


.Z.(l.) 


By  this  Act, 

After  reciting  that  hy  9  Geo.  2.  (I.)  and  25  Geo.  2.  (I.),  and  that  hy  5  &  6  Will.  4.  c  b5.  it  was  enacted  that 
it  should  be  lawful  for  any  person  entitled  to  sue  out  or  who  had  already  sued  out  a  writ  of  elegit  upon  any  judgment  recoTered 
in  any  of  His  Majesty's  courts  at  Dublin,  or  to  issue  or  who  had  issued  execution  in  any  suit  or  proceeding  on  any  recogni- 
ziDce  there,  to  apply  by  petition  to  the  Court  of  Chancery,  or  to  the  Court  of  Exchequer  at  the  equity  side  thereof,  for  an  order 
that  a  receiver  might  be  appointed  of  the  rents  and  profits  of  the  entire,  and  not  of  a  moiety  only,  of  all  lands,  tenements,  or 
bereditaments  which  he  would  be  entitled  to  have  extended  or  appraised  under  a  writ  of  elegit,  or  extended,  seized,  or  taken 
under  a  writ  of  levari  faeiat,  or  other  proceeding  on  such  recognizsnce,  or  to  have  a  receiver  thereof  appointed  by  that  Court 
extended  to  that  matter,  and  it  should  be  law^d  for  the  Court  to  appoint  or  extend  a  receiver  accoidingly  over  the  whole 
thereof,  or  over  so  much  thereof  aa  should  appear  to  it  sufficient  for  the  purposes  of  paying  the  sum  due  on  such  judgment 
or  recognisance :  And  that  by  3  &  4  Vict  c.  105.  it  was  enacted,  that  it  should  be  lawful  for  the  sherifiT  or  other  officer  to 
whom  any  writ  of  elegit,  or  any  precept  in  pursuance  thereof,  should  be  directed  at  the  suit  of  any  person  upon  any  judgment 
which  at  the  time  appointed  for  the  commencement  of  that  Act  should  have  been  recovered,  or  should  be  thereafter  recovered 
in  any  action  in  any  of  Her  Migesty's  superior  courts  at  Dublin,  to  make  and  deliver  execution  unto  the  party  in  that  behalf 
sQingof  all  such  lands,  tenements,  rectories,  tithes,  rents  and  hereditaments,  including  lands  and  hereditaments  which  might 
he  of  copyhold  tenure,  as  the  person  against  whom  execution  was  so  sued,  or  any  person  in  trust  for  him,  should  have  been 
Miied  or  postesaed  of  at  the  time  of  entering  up  the  said  judgment,  or  at  any  time  afterwards,  or  over  which  such 
pcnon  should  at  the  time  of  entering  up  such  judgment,  or  at  any  time  afterwards,  have  any  disposing  power  which  he 
might  without  the  assent  of  any  other  person  exercise  for  his  own  benefit,  in  like  manner  as  the  sheriff  or  other  officer  might 
then  make  and  deliver  execution  of  one  moiety  of  the  lands  and  tenements  of  any  person  against  whom  a  writ  of  elegit  waa 
nied  out,  which  lands,  tenements,  rectories,  tithes,  rents,  and  hereditaments  by  force  and  virtue  of  such  execution  should 
accordingly  be  held  and  enjoyed  by  the  party  to  whom  such  execution  should  be  so  made  and  delivered,  subject  to  such  account 
in  the  court  out  of  which  such  execution  should  have  been  sued  out  as  a  tenant  by  elegit  was  then  subject  to  in  a  court  of 
qnity ;  and  it  waa  enacted,  that  it  should  be  lawful  for  any  person  entitled  to  sue  out  or  who  had  already  sued  out  a  writ  of 
fleg^t  upon  any  judgment  recovered  in  any  of  Her  Migesty's  Courts  at  Dublin,  or  to  issue  or  who  had  issued  execution  in  any 
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suit  or  proceeding  on  any  recognisance  there,  to  apply  by  petition  to  the  Court  of  Chancery,  or  to  the  Court  of  Exchequer  at 
the  equity  ride  thereof,  for  an  order  that  a  receiver  might  be  appointed  over  any  lands,  tenements,  rectories,  tithes,  aonuittet, 
rents,  or  hereditaments  by  that  Act  made  liable  to  be  seised,  extended,  appraised,  or  taken  in  execution  on  any  such  jadg- 
ment,  or  to  order  that  any  receiver  appointed  before  the  passing  of  that  Act  over  the  property  of  any  judgment  debtor  might 
be  extended  to  the  matter  of  such  new  petition,  and  that  in  proceeding  under  the  said  Act,  5  &  6  Will.  4.  c  55,  and  the  Act 
now  in  recital  the  said  Court  of  Chancery  and  Court  of  Exchequer  at  the  equity  side  thereof  should  have  power  to  appoiat 
or  extend  a  receiver  in  a  summary  way,  on  a  petition  at  the  instance  of  such  person,  over  any  property  of  such  jodgment 
debtor  which  such  creditor  would  or  could  make  available  for  the  payment  of  his  jodgment  debt  by  filing  (after  a  writ  of 
execution  had  been  issued  and  returned  at  law  upon  such  judgment)  a  bill  in  a  court  of  equity,  or  by  any  writ  of  execution  at 
law,  or  (subject  to  the  provifto  thereinafter  contamed)  by  petition  under  the  provisions  of  the  Act  now  in  recital,  aaditsbooli 
be  lawful  for  the  said  Courts  respectively  to  appoint  or  extend  a  receiver  accordingly  over  the  whole  thereof,  or  over  so  mocb 
thereof  as  should  appear  to  be  sufficient  for  the  purposes  of  paying  the  sum  due  on  such  judgment  or  recognixance ;  snd  it 
was  enacted,  that  a  judgment  already  entered  up  or  to  be  thereafter  entered  up  against  any  person  in  any  of  Her  Majestv't 
superior  courts  at  Dublin  should  operate  as  a  charge  upon  all  lands,  tenements,  rectories,  advowsons,  tithes,  rents,  and  here- 
ditaments, including  lands  and  hereditaments  of  copyhold  tenure,  of  or  to  which  such  person  should  at  the  time  of  eoteriag 
up  such  judgment,  or  at  any  time  afterwards,  be  seised,  possessed,  or  entitled  for  any  estate  or  interest  whatever  at  law  or  in 
equity,  whether  in  possession,  reversion,  remainder,  or  expectancy,  or  over  which  such  person  should  at  the  time  of  entering 
up  such  judgment,  or  at  any  time  afterwards,  have  any  disposing  power  which  he  might  without  the  assent  of  any  other  perton 
exercise  for  his  own  benefit,  and  should  be  binding  as  against  the  person  against  whom  judgment  should  be  so  enteiVd  op, 
and  against  all  persons  claiming  under  him  alter  such  judgment,  and  should  also  be  binding  as  against  the  issue  of  bis  body, 
and  all  other  persons  whom  he  might  without  the  assent  of  any  other  person  cut  off  and  debar  from  any  remainder,  revenioo, 
or  other  interest  in  or  out  of  any  of  the  said  lands,  tenements,  rectories,  advowsons,  tithes,  rents,  and  hereditaments,  and  that 
every  judgment  creditor  should  have  such  and  the  same  remedies  in  a  court  of  equity  against  the  hereditaments  so  charged 
by  virtue  of  that  Act  or  any  part  thereof  as  he  would  be  entitled  to  in  case  the  person  against  whom  such  judgment  should  hare 
been  so  entered  up  had  power  to  charge  the  same  hereditaments,  and  had  by  writing  under  his  hand  agreed  to  charge  the  same 
with  the  amount  of  such  judgment  debt  and  interest  thereon,  subject  to  the  provisoes  in  such  Act  contained ;  and  by  the 
lastly-recited  Act  the  effect  of  judgments  in  the  superior  courts  of  common  law  was  given  to  certain  decrees,  orders,  and 
rules  for  payment  of  moniesi  costs,  charges,  and  expenses :  And  that  it  is  expedient  to  amend  the  law  concerning  jodgmenti 
in  Ireland: — 

It  is  Enacted, 

I.  That  from  and  after  the  passing  of  this  Act  all  the  provisions  of  the  said  Acts,  9  Geo.  2.  (I.)  and  25  Geo.  2.  (I.),  reladog 
to  judgments,  statutes  staple,  and  statutes  merchant,  shall  be  repealed,  save  so  far  as  respects  judgments  entered  up  before  the 
passing  of  this  Act. 

II.  That  from  and  after  the  passing  of  this  Act  the  provisions  hereinbefore  recited  of  the  said  Acts,  5  8c  6  Will.  4.  c.  53. 
and  3  &  4  Vict.  c.  105,  shall  not  in  anywise  extend  or  be  applicable  to  any  judgment  entered  up  after  the  pasaing  of  this  Act 
in  respect  of  any  sum  then  actually  due  for  principal  and  interest  (exclusively  of  costs,  and  over  and  above  all  just  and  fair 
allowances),  not  exceeding  the  sum  of  150/.,  save  only  such  judgments  as  shall  be  entered  up  before  the  3 1st  of  December 
1849,  upon  any  warrant  of  attorney  or  cognomt  actionem  given  before  the  passing  of  this  Act,  nor  to  any  decree,  order,  or  rule 
made  after  the  pasung  of  this  Act  where  the  whole  amount  therein  ordered  to  be  paid  shall  not  exceed  150/. ;  and  the  judgmenti. 
decrees,  orders,  and  rules  respectively  to  which  under  this  Act  the  provisions  of  the  said  Acts,  6  ft  6  Will  4.  c  55.  andS&  4 
Vict  c.  105,  shall  not  extend  or  be  applicable  are  hereinafter  respectively  referred  to  as  judgments,  decrees,  orders,  snd  rslct 
rabject  to  the  provisions  of  this  Act 

III.  That  the  sheriff  or  other  officer  to  whom  any  writ  of  c/s^i/,  or  any  precept  in  pursuance  thereof,  is  directed  at  the  soil 
of  anjr  person  upon  any  judgment  subject  to  the  provisions  of  this  Act  recovered  in  any  action  in  any  of  Her  Majestj's 
supenor  courts  at  Dublin,  shall  make  and  deliver  execution  unto  the  party  in  that  behalf  suing  of  all  such  lands,  tenemeots, 
rectories,  tithes,  rents,  and  hereditaments  only  (including  lands  and  hereditaments  which  may  be  of  copyhold  tenure)  ss  the 
person  a^nst  whom  execution  is  so  sued,  or  any  person  in  trust  for  him,  is  seised  or  possessed  of  at  the  time  when  socb  writ 
of  elegit  IS  delivered  to  the  sheriff,  or  other  officer  to  be  executed,  or  over  which  the  person  against  whom  execution  is  so  raed 
has  at  the  time  when  such  writ  of  elegit  is  delivered  as  aforesaid  any  disposing  power  which  he  might  without  the  sssent  of 
any  other  person  exercise  for  his  own  benefit,  which  lands,  tenements,  rectories,  tithes,  rents,  and  hereditaments  by  force  tod 
virtue  of  such  execution  shall  accordingly  be  held  and  enjoved  bv  the  party  to  whom  such  execution  shall  be  so  msde  and 
delivered,  subject  to  such  account  in  the  Court  out  of  which  such  execution  shall  have  been  sued  out  as  a  party  to  whom 
execution  is  made  and  delivered  under  the  recited  provision  of  the  said  Act,  3  &  4  Vict  c.  105,  is  made  subject  to  under  inch 
provision. 

IV.  That  any  creditor  under  a  judgment  subject  to  the  provisions  of  this  Act  ou  which  a  writ  of  elegit  haa  been  sued  ont 
shall  have  the  same  rights  and  remedies  in  equity,  upon  and  in  respect  of  such  lands,  tenements,  and  hereditaments  as  might 
under  this^  Act  be  delivered  in  execution  under  such  elegit,  as  such  creditor  might  have  had  in  respect  of  the  lands,  tenemcoti, 
and  hereditaments,  or  moiety  of  lands,  tenements,  and  hereditaments,  which  might  have  been  delivered  in  execution  under  s 
writ  of  elegU  in  case  the  recited  provisions  of  the  said  Acts,  5&6  Will.  4.  c.  65,  and  8  &  4  Vict  c  105.  had  not  been  CDSCted. 

T.  That  in  the  administration  in  courts  of  equity  of  the  assets  of  any  person  against  whom  any  judgment  subject  to  the 
provisions  of  this  Act  may  be  recovered  who  shall  die  seised  of  or  entitled  to  any  estate  or  interest  in  lands,  tenements,  or 
hereditaments,  the  judgment  creditor  shall  under  such  jodgment  have  the  same  rights  upon  and  in  respect  of  such  Isndi, 
tenements,  or  hereditaments  as  if  this  Act  had  not  been  passed. 

VI.  Provided  and  enacted,  That  every  oonveyanee  and  other  Act  whateoever  of  and  concerning  laada,  tenements,  oi  here- 
ditamenU  which  under  an  Act,  10  Car.  1.  st  2.  c.  8.  (L),  intituled  •  An  Act  against  covinous  and  fraudolent  Convtysncef,' 
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would  be  deemed  Toid  against  purchaasni  for  money  or  other  good  eonaideration,  ahall  be  void  as  against  any  jadgment  creditor 
whose  judgment  shall  hare  been  entered  up  before  such  conveyance  or  other  act,  and  the  like  execution  and  other  remedies 
may  be  h&  under  such  judgment  in  respect  of  such  lands,  tenements,  and  hereditaments  as  if  such  conveyance  or  other  act 
hsd  not  been  made  or  done:  Provided  also,  that  nothing  herein  contained  shall  in  anywise  affect  the  provisions  of  the  same 
Act  concerning  conveyances  and  other  Acts  had  or  made  to  the  intent  to  delay,  hinder,  or  defraud  creditors. 

ni.  That  all  deereea  and  orders  of  the  Court  of  Chancery,  and  of  the  Court  of  Exchequer  at  the  equity  side  thereof,  and 
all  mles  of  any  of  the  superior  courts  of  common  law,  and  all  orders  of  the  Lord  Chancellor  or  Master  of  the  Rolls  or  of  the 
Coart  of  Commianoneis  of  Bankruptcy,  and  all  orders  of  the  Lord  Chancellor  in  matters  of  lunacy,  to  which  the  effect  of 
jodgmenta  in  the  superior  courts  of  common  law  was  given  by  the  said  Act,  3  &  4  Vict  c.  105,  shall,  where  the  same  respee- 
tiTej^  shall  be  decrees,  orders,  and  rules  subject  to  the  provisions  of  this  Act,  have  the  efieot  of  judgments  subject  to  the 
proTuioiis  of  this  Act  recovered  in  the  superior  courts  of  common  law,  and  the  persons  to  whom  any  monies,  costs,  charges, 
and  expenses  are  by  such  decrees,  orders,  and  rules  respectively  directed  to  be  paid  shall  have  the  remedies  to  which  judgment 
endifeon  nnder  snon  judgments  will  have  and  be  entitled  to. 

TiiL  That  any  judgment,  rule,  or  order  subject  to  the  provisions  of  this  Act  (or  which  would  be  so  subject  If  the  same  were 
a  judgment,  rale,  or  order  of  one  of  the  superior  courts  of  common  law,)  obtained  in  or  made  by  any  inferior  court  of  record 
which  shall,  nnder  the  provisions  of  the  said  Act,  8  ft  4  Yict  c  105,  be  removed  into  any  of  Her  Majesty's  superior  courts  of 
ncord  at  Dublin,  shall  have  no  further  force  or  efibct  than  a  judpnent,  rule,  or  order  subject  to  the  provisions  of  this  Act 
recovered  in  or  made  by  such  superior  court ;  but,  save  as  aforesaid,  any  judgment,  rule,  or  order  so  removed  shall  be  subject 
to  the  provisions  of  the  said  Act,  8  ft  4  Viet.  e.  105.  in  relation  to  judgments,  rules,  or  orders  removed  into  any  of  such  superior 
eonrts. 

iz.  That  such  new  or  altered  writs  shaU  be  sued  out  of  the  courts  of  law  and  equity  and  Court  of  Commissioners  of 
Bankrupt  as  may  by  such  Courts  respectively  be  deemed  necessary  or  expedient  for  giving  effect  to  the  provisions  herein- 
before contained,  and  in  such  forms  as  the  Judges  of  such  courts  respectively  shall  from  time  to  time  think  fit  to  order,  and  the 
execution  of  sudi  writs  shall  be  enforced  in  such  and  the  same  manner  as  the  execution  of  writs  of  execution  is  now  enforced, 
or  as  near  thereto  as  the  circumstances  of  the  cases  will  admit,  and  that  any  existing  writ  the  form  of  which  shall  be  in  any 
manner  altered  in  pursuance  of  this  Act  shall  nevertheless  be  of  the  same  force  and  virtue  as  if  no  alteration  had  been  made 
therein,  except  so  fiur  as  the  effect  thereof  may  be  varied  by  this  Act 

z.  That  no  person  shall  be  entitied,  in  respect  of  any  judgment,  recognisance,  decree,  order,  or  rule  whatever,  entered  up, 
inrolled,  or  made  after  the  passing  of  this  Act,  to  apply,  under  the  provisions  of  the  said  Acts,  5  &  6  Will  4.  e.  55.  and  8  ft  4  Vict 
c.  105,  or  either  of  such  Acts,  to  the  Court  of  Chancery  or  to  the  Court  of  Exchequer  at  the  equity  side  thereof,  for  an  order 
that  a  receiver  may  be  appointed  over  any  lands,  tenements,  rectories,  tithes,  annuities,  rents,  or  hereditaments,  or  to  have  a 
reeeiTer  thereof,  previously  appointed  extended  to  the  matter  of  such  application,  until  after  the  expiration  of  one  year  from 
the  time  of  the  entering  up  of  such  judgment,  the  inrolment  of  such  recognizance,  or  the  making  of  such  decree,  order,  or 
rule;  and  that  where  any  receiver  is  appointed  or  extended  in  respect  of  any  judsraent,  recognisance,  decree,  order,  or  rule 
entered  up,  inrolled*  or  made  after  the  passing  of  this  Act,  the  costs  incurred  by  the  person  at  whose  instance  such  receiver 
is  appointed  or  extended  in  procuring  such  appointment  or  extension  shall,  notwithstanding  the  provisions  of  the  said  Act, 
5  &  6  Will  4.  c.  55,  be  in  every  ease  paid  in  the  same  priority  only  as  the  debt  or  sum  secured  by  the  judgment,  recognizance, 
decree,  order,  or  mle  in  reapeet  of  which  such  appointment  or  extension  was  made. 

XI.  That  where  any  writ  of  §drefaeiat  is  issued  to  revive  any  judgment  entered  up  after  the  passing  of  this  Act,  or  for 
obtaining  execution  on  any  such  judgment,  if  any  person  required  to  be  summoned  under  such  writ  be  out  of  the  jurisdiction 
of  the  Court  in  which  such  judgment  has  been  recovered,  it  shall  be  lawful  for  such  Court,  on  the  application  of  the  party 
prosecuting  such  writ,  to  direct  service  of  notice  of  such  writ  on  any  agent  of  the  person  required  to  be  summoned  as  afore- 
said, or  notice  of  such  writ  to  be  otherwise  served  or  given  as  the  Court  may  think  fit,  instead  of  actual  sun^mons  of  such 
person  under  such  writ;  and  after  such  substituted  notice  shall  have  been  so  served  or  given,  and  after  the  expiration  of  such 
time  as  Che  Court  may  limit  in  this  behalf,  the  like  proceedings  may  be  had  as  if  the  person  required  to  be  summoned  ba4 
been  duly  summoned,  and  the  return  of  such  writ  had  been  made  accordingly. 

ZIL  That  thia  Act  may  be  amended  or  repealed  in  this  present  session  of  Parliament 


Cap.  XCVI. 

AN  ACT  to  provide  for  the  Prosecution  and  Trial  in  Her  Majesty's  Colonies  of  Offences  committed 
within  the  Jurisdiction  of  the  Admiralty. 

(Ist  August  1849.) 

ABSTRACT  OF  TH£  £NACTH£MT8. 

1.  Jlipenomt  ehargid  m  tmy  eohny  wUh  ofeneu  commtted  m  fAe  sea,  may  he  dealt  mih  im  the  tame  manner  at  if  the  qffeneet  had 

been  committed  en  matere  within  the  local  juriedictum  of  the  Courts  of  the  colony, 
2  Per$an»  convicted  qfeueh  offences  shall  tuffvr  the  like  punishments  as  on  conviction  of  like  offences  in  England, 
^'  Provision  for  the  trial  qf  murder  and  manslaughter,  where  the  death  only  happens  in  the  colony  or  upon  the  sea. 
You  XXVII^Stat.  2  C 


194  ABRIDGMENT  OF  STATUTES,  [cap.  xcvi. 

4.  Juritdkthn  rfihe  Svprem  Courtt  rfNew  South  WaUi  and  Vm  Dkmen'g  Lmid pruerved. 

5.  Interpretatien  rf  terwu, 

6.  Act  may  be  itmeuded,  4^. 

By  tluB  Act, 
Aflter  reciting  that  by  an  Act,  10  &  11  WilL  8.  c.  7,  it  ia  enacted,  that  all  piraciei,  felonies,  and  robberies  committed  on 
the  sea,  or  in  any  haven,  river,  creek,  or  place  where  the  admiral  or  admirals  have  power,  authority,  or  jurisdiction,  may  be 
examined,  inquired  of,  tried,  heard,  and  determined,  and  adjudged,  in  any  place  at  sea  or  upon  the  land  in  any  of  Hit 
Majesty's  islands,  plantations,  colonies,  dominions,  forts,  or  factories,  to  be  appointed  for  that  puroose  by  the  King's  oommisaoa, 
in  the  manner  therein  directed,  and  according  to  the  civil  law  and  the  method  and  rules  of  the  Admiralty :  and  that  hj 
46  Geo.  3.  c.  54,  it  is  enacted,  that  all  treasons,  piracies,  felonies,  robberies,  murders,  conspiracies,  and  other  offences  of  what 
nature  or  kind  soever,  committed  upon  the  sea,  or  in  any  haven,  river,  creek,  or  place  where  the  admiral  or  admirals  hare 
power,  authority,  or  jurisdiction,  may  be  inquired  of,  tried,  heard,  determined,  and  adjudged,  according  to  the  common 
course  of  the  laws  of  this  realm  used  for  ofiences  committed  upon  the  land  within  this  realm,  and  not  otherwise,  in  aoy  of 
His  Majesty's  islands,  plantations,  colonies,  dominions,  forts,  or  factories  under  and  by  virtue  of  the  King's  commisnoo  or 
commissions  under  the  Great  Seal  of  Great  Britain,  to  be  directed  to  Commissioners  in  the  manner  and  with  the  powen  aad 
authorities  therein  provided :  and  that  it  is  expedient  to  make  further  and  better  provision  for  the  apprehension,  custody, 
and  trial  in  Her  Majesty's  islands,  plantations,  colonies,  dominions,  forts,  and  factories  of  persona  charged  with  the 
commission  of  such  o&nces  on  the  sea^  or  in  any  such  haven,  river,  creek,  or  place  as  aforesaid: — 

It  is  Enacted, 

I.  That  if  any  person  within  any  colony  shall  be  charged  with  the  commission  of  any  treason,  piracy,  felony,  robbery, 
murder,  conspiracy,  or  other  ofi^ce,  of  what  nature  or  kind  soever,  committed  upon  the  sea,  or  in  any  haven,  river,  creek,  or 
place  where  the  acUniral  or  admirals  have  power,  authority,  or  jurisdiction,  or  if  any  person  charged  with  the  commission  of 
any  such  offence  upon  the  sea,  or  in  any  such  haven,  river,  creek,  or  place  shall  be  brought  for  trial  to  any  colony,  then  aad 
in  every  such  case  all  Magistrates,  Justices  of  the  Peace,  public  prosecutors,  juries.  Judges,  Courts,  public  officers,  and 
other  persons  in  such  colony  shall  have  and  exercise  the  same  jurisdiction  and  authorities  for  inquiring  of,  trying,  bearing, 
determining,  and  adjudging  such  offences,  and  they  are  hereby  respectively  authorized,  empowered,  and  required  to  institate 
and  carry  on  all  such  proceedings  for  the  bringing  of  such  person  so  charged  as  aforesaid  to  trial,  and  for  and  auxiliary  to 
and  consequent  upon  the  trial  of  any  such  person  for  anv  such  offence  wherewith  he  may  be  charged  as  aforeaaid,  as  by  the 
law  of  such  colony  would  and  ought  to  have  been  had  and  exercised  or  instituted  and  carried  on  by  them  reapeetively  if  nch 
oflence  had  been  committed,  and  such  person  had  been  charged  with  having  committed  the  same,  upon  any  wateis  sitoatc 
within  the  limits  of  any  sudi  colony,  and  within  the  limits  of  the  local  jurisdiction  of  the  oourta  of  criminal  justice  of  nch 
colony. 

II.  Provided  and  enacted.  That  if  any  person  shall  be  convicted  before  any  such  Court  of  any  such  oflfence,  such  pcraoo 
io  convicted  shall  be  subject  and  liable  to  and  shall  suffer  all  such  and  the  same  pains,  penalties,  and  forfeitures  as  by  any 
law  or  laws  now  in  force  persons  convicted  of  the  same  respectively  would  be  subject  and  liable  to  in  case  such  offence  had 
been  committed,  and  were  inquired  of,  tried,  heard,  determined,  and  adjudged,  in  England,  any  law,  statute,  or  usage  to  the 
contrary  notwithstanding. 

III.  That  where  any  person  shall  die  in  any  colony  of  any  stroke,  poisoning,  or  hurt,  such  person  having  been  feloniooily 
atrickep,  poisoned,  or  hurt  upon  the  sea,  or  in  any  haven,  river,  creek,  or  place  where  the  admiral  or  admlrala  have  power, 
authority,  or  jurisdiction,  or  at  any  place  out  of  such  colon  v,  every  offence  committed  in  respect  of  any  such  case^  whether 
the  same  shall  amount  to  the  offence  of  murder  or  of  manslaughter,  or  of  being  accessory  before  the  fact  to  murder,  or  after 
the  fact  to  murder  or  manslaughter,  mav  be  dealt  with,  inquired  of,  tried,  determined,  and  punished  in  such  colony  in  the 
same  manner  in  all  respects  as  if  such  offence  had  been  wholly  committed  in  that  colony ;  and  that  if  any  person  ia  any 
colony  shall  be  charged  with  any  such  offence  as  aforeaaid  in  respect  of  the  death  of  any  person  who,  having  been  fekmiooaly 
stricken,  poisoned,  or  otherwise  nurt,  shall  have  died  of  such  stroke,  poisoning,  or  hurt  upon  the  sea,  dt  in  any  haven,  riTer, 
creek,  or  place  where  the  admiral  or  admirals  have  power,  authority,  or  jurisdiction,  such  offence  shall  be  held  for  the  pmpofe 
of  this  Act  to  have  been  wholly  committed  upon  the  sea. 

IV.  Provided  and  enacted.  That  nothing  in  this  Act  contained  shall  in  any  way  aflbct  or  abridge  the  jurisdiction  of  the 
Supreme  Courts  of  New  South  Wales  and  Van  Diemen's  Land,  as  established  by  an  Act,  9  Geo.  4.  c.  83,  intituled,  *  An  Act 
to  provide  for  the  Administration  of  Justice  in  New  South  Wales  and  Van  Diemen's  Land,  andibr  the  more  efibetual 
Government  thereof;  and  for  other  Purposes  relating  thereto.' 

V.  That  for  the  purposes  of  this  Act  the  word  *' colony"  shall  mean  any  island,  plantation,  colony,  dominion,  fiwt,  or 
factory  of  Her  M^esty,  except  any  island  within  the  United  Kingdom,  and  the  Islands  of  Man,  Guernsey,  Jersey,  Alderncy, 

and  Sark,  and  the  islands  a4j scent  thereto  reapeetively,  and  except  alao  all  auch  parts  and  places  as  are  under  the  f      ~' 

of  the  East  India  Company ;  and  the  word  **  governor"  shall  mean  the  officer  for  the  time  being  administering  the  { 
of  any  colony. 

Ti.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  during  this  present  session  of  Parliament 
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Cap.  XCVII. — Ireland. 

AN  ACT  for  the  Improvement  of  the  City  of  DubUn. 

(lit  August  1849.) 
This  Act  contsios  the  following  cltnses: — 

I.  On  the  1st  of  January  1861  this  Act  to  take  eflfect,  and  recited  Acts  repealed,  so  far  as  they  relate  to  paying,  &c.  the 
streeto  of  Dublin. 

II.  Rates  and  monies  due  and  property  under  reeited  Acts  vested  in  the  town  council  of  Dublin. 

III.  Contrscts  and  liabilities  under  the  recited  Acts,  how  to  be  discharged. 
IT.  For  paying  off  wide  street  debts. 

▼.  Old  books  to  be  evidence. 
▼I.  Actions  not  to  abate. 

VII.  Officers  acting  under  recited  Acts  to  continue  until  removed. 

VIII.  Short  title  of  the  Act 
iz.  Limits  of  the  Act 

X.  Provisions  of  3  &  4  Vict  c.  108,  and  any  Act  amending  the  same,  extended  to  this  Act 

XL  Council  of  the  borough  to  execute  the  Act 

xiL  Council  may  appoint  committees. 

XIII.  Secretaries  to  be  appointed  to  attend  committees. 

xnr.  Quorum  of  committee. 

XT.  Treasurer,  &c  to  hold  the  same  offices  under  this  Act 

XVI.  Certain  provisions  of  8  &  9  Vict  c.  16.  incorporated  with  this  Act 

xviL  Accounts  of  receipts  and  disbursements  to  be  kept,  audited,  and  published. 

XVIII.  Power  to  make  bye-laws. 

XIX.  Bye-laws  not  to  be  in  force  until  confirmed  by  Lord  Lieutenant 

XX.  Evidence  of  bye-laws. 

XXL  Bye-laws  to  be  printed,  affixed  injustice  rooms,  and  published. 

XXII.  Penalty  on  town  clerk  refusing  to  deliver  copies  of  bye-laws. 

XXIII.  Penalty  on  persons  refusing  inspection  of  bye-laws  affixed  in  police  office. 
xxrv.  Power  for  council  to  borrow  on  mortgage  or  bond. 

XXV.  Council  not  to  make  any  rates  except  those  authorized  by  8  &  4  Vict  c  108.  and  this  Act 
xxn.  Council  not  to  apply  money  to  any  purpose  other  than  that  for  which  it  was  borrowed. 

XXVII.  Power  to  Exchequer  Bill  Loan  Commissioners  to  lend  or  advance  money  on  mortgage. 

XXVIII.  Arrears  of  principal  and  interest  may  be  enforced  by  appointment  of  receiver. 

XXIX.  Form  of  mortgage. 

XXX.  Mortgagees  to  be  without  preference. 

XXXI.  Council  may  raise  money  by  annuity. 

XXXII.  Form  of  grant  of  annuity. 

XXXIII.  For  preventing  improvident  grants  of  annuities. 

XXXIV.  Annuities  to  rank  after  mortgages. 

XXXV.  Expenses  of  mortgages  and  annuities. 

XXXVI.  Register  of  mortgages  and  annuities  to  be  kept,  and  to  be  open  to  inspection. 
xxxviL  Transfer  of  mortgages  and  annuities. 

XXXVIII.  A  raster  of  transfers  to  be  kept 
xxxix.  Interest  on  mortgages  to  be  paid  half-yearly. 

XL.  Fiscal  powers  of  grand  jury  and  sessions  grand  jury  in  the  borough  of  Dublin  to  cease; 
XLi.  And  to  be  transferred  to  corporation. 
XLii.  Mode  of  proceeding. 

XLiii.  Schedule  of  applications  to  be  lodged  with  clerk  of  Crown  and  clerk  of  the  peace. — Presentments  made  by  town 
council  may  be  traversed. 
XLiv.  Rejected  application  may  be  made  before  the  Court  or  Recorder,  and  granted  by  them. 
XLV.  When  fiated  to  be  raised  by  a  rate. 

XLVi.  Property  of  grand  jury  and  sessions  grand  jury  to  vest  in  corporation. 
XLVii.  Contracts  made  by  or  with  the  grand  jury  or  sessions  grand  jury  to  be  good. 
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XLViix.  Treasorer  of  borough  to  pay  expenses  of  witnesses,  &c.,  by  order  of  Judges  of  CommissSoDy  and  Boooider. 

jcLix.  Treasurer  of  borough  to  stand  in  the  same  relation  to  the  claims  of  Her  Majesty's  Exchequer  as  the  tiessiirer  of 
grand  juries  formerly  stood. 
L.  Penalty  on  treasurer  withholding  monies  due  to  the  Exchequer. 

LI.  After  commencement  of  this  Act  council  to  appoint  a  board  of  superintendence  of  prisons. 
Lii.  Clerk  of  the  peace  of  the  city  of  Dublin  hereafter  to  be  paid  by  salary. 
Liii.  B.  Dickenson,  Esq.,  to  retain  fees  until  salary  is  paid  under  this  Act, 
LIT.  Salaries  to  be  included  in  Schedule,  and  to  be  paid  half-yearly. 
LY.  Penalty  on  clerk  of  the  peace  accepting  money,  &e.  for  the  appointment  of  ckrica. 
LYi.  Clerk  of  peace  to  keep  an  account  of  fees  Teceired  by  him,  and  hand  the  same  to  treasurer  of  boBnmghu 
LTii.  Council  may  contract  for  printing  lists  of  voters,  &c.,  and  include  expense  in  presentments. 
LYiii.  Powers  of  8  &  4  Vict  c.  58.  relating  to  Poddle  riTer  to  be  transferred  to  council, 
Lix.  Property  to  rest  in  lord  mayor,  aldermen,  and  burgesses. 
LX.  Power  to  purchase  lands. 
LXi.  8  &  9  Vict  c.  18.  incorporated  with  this  Act 
LXii.  10  &  11  Vict  c.  S4.  incorporated  with  this  Act 
LXiii.  Power  to  council  to  cause  streets,  &c.  to  be  paTed,  ftc. 
LxiY.  Owners  possessing  freehold  of  courts,  &c.  to  pave  the  same. 
LXY.  Owner  of  courts  to  flag  them,  and  keep  the  flagging  in  repair. 
Lxvi.  Power  for  council  to  contract  with  any  company  for  restoring  paTcments. 
Lxvii.  Certain  proTisions  of  10  &  11  Vict  c  16.  incorporated  with  this  Act 

Lxviii.  Power  for  council  to  charge  places  not  within  sewerage  district,  but  deriTing  benefit  from  works,  with  pait  cf  the 
expense  of  construction. 

LXix.  Persons  aggricTed  by  orders  of  the  council  may  appeal* 

Lxx.  Power  to  enter  upon  lands  for  the  purposes  of  this  Act 

Lxxi.  Prorisions  of  10  &  11  Vict  c.  14.  incorporated  with  this  Act 

Lxxii.  Lord  mayor  to  be  sole  clerk  of  the  markets  in  Dublin. 

Lxxixi.  Powers  of  clerk  of  the  markets. 

LXXiY.  Lord  mayor  may  appoint  and  remove  assistants. 

LXXY.  Act  not  to  deprive  lord  mayor,  ^c.  of  power  of  punishing  frauds. 

Lxxvi.  Penalty  for  exposing  for  sale  unsound  meat  or  provisions. 

Lxxvii.  Power  to  search  for  and  setse  unwholesome  meat 

LXX VIII.  Council  empowered  to  purchase  existing  markets. 

Lxxix.  Land  for  new  marketo  may  be  provided. 

Lxxx.  Council  empowered  to  provide  market-places. 

Lxxxr.  Smithfield  a  free  market 

Lxxxii.  Office  of  weigh-master,  created  by  Act  of  4  Anne  (I.)  abolished. — Nothing  to  afiect  existing  rights. 

Lxxxiii.  For  settlement  of  claims  of  weigh-masters. 

LxXxiY.  Council  may  appoint  weigh-masters  in  Smithfield. 

LXXXY.  Weigh-masters  and  other  officers  to  be  paid  annual  salaries. 

Lxxxvi.  Power  to  provide  slaughter-houses. 

Lxxxvii.  Stallages  or  rents  to  be  taken  for  the  marketo  belonging  to  corporation. 

LXXXViiT.  Power  to  demand  rente  for  use  of  the  cattle  market 

LXXXTX.  Charges  for  use  of  slaughter-houses. 

xc.  Fees  for  weighing  and  measuring. 

xci.  Fees  for  weighing  carts. 

xcii.  Fees,  &e.  to  form  part  of  the  improvement  fund. 

xciii.  Copies  of  standard  weighto  and  measures  purchased  under  powers  of  6  Geo.  4.  c.  74w  by  Magisti»tes  of  Dublis  to 
belong  to  the  corporation. 

xciv.  Lord  mayor,  &c.  empowered  to  examine  weighto  and  measures. 

xcv.  Penalty  on  persons  refusing  to  submit  weighto,  &c  to  examination. 

xcvi.  Fees  taken  for  regulating  weighto  and  measures  to  be  same  as  authorised  by  Act  of  €  8r  6  Will.  4,  c  68. 

xcvii.  Penalties  on  hawkers  of  coals  not  having  weighing  machines,  or  refusing  to  weigh,  or  selling  under  weight 

xcviii.  Act  not  to  afibct  coal,  corn,  or  butter  trades. 

xcix.  Public  conveniences  to  be  erected. 
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c.  Certun  wmter-cloiete  to  be  ooottrooted  in  faetoriei. 
CI.  Homane  apparatus  and  aaaistMits  may  be  prarided. 
cii.  Power  to  erect  publie  docks  and  maintain  and  illuminate  tbem. 
cm.  From  the  1st  of  Janoarj  1851  dealers  in  marine  stores  to  be  licensed. 

ciT.  Names  of  dealers  in  marine  stores  to  be  written  in  front  of  houses  where  business  is  carried  on. 
cv.  Persons  applying  for  licences  to  sign  a  requisition  for  the  same. 
CTi.  Licences  to  be  in  force  for  one  year. 
C7II.  What  shall  be  specified  in  the  licences. 
CTiii.  Fee  to  be  paid  for  licence.— Licences  to  be  entered  in  a  book, 
cix.  Licensed  persons  to  give  notice  of  change  of  abode  and  of  place  of  business. 

ex.  Penalty  on  persons  carrying  on  business  without  licence,  or  changing  his  residence  or  place  of  business  without  giving 
oodce. 
CXI.  Licences  may  be  suspended  or  revoked, 
cxii.  Act  not  to  extend  to  shipchandlers  or  ropemakers. 
cxiii.  District  sewer  rates, 
cxiv.  Application  of  district  sewer  rate. 
cxv.  Improvement  rate. 

cxTL  Application  of  improvement  rate  or  Improvement  ftind. 

CXTIL  Power  to  rate  and  assess  public  buildings  ;^and  dead  walls  and  void  spaces  of  ground,  &e. 
cxviii.  Nothing  to  extend  to  impoee  rates,  &e.  on  nnprofitoble  ground,  &e. 
cxix.  Exemption  from  rates. 

cxx.  Composition  for  recovery  of  rates  upon  tenemente  under  the  annual  value  of  SL  &o. 
cxxi.  Officers  to  receive  compensation,  and  mode  of  ascerteining  compensation, 
cxxii.  If  compensation  by  way  of  annuity,  .the  same  to  be  secured  by  bond, 
cxxiii.  Debto  due  on  turnpikes  abolished  by  this  Act  to  be  paid  by  council, 
cxxiv.  Coste  of  proceedings  for  reooveiy  of  rates  to  be  included  in  the  warrant  of  distress. 
cxxT.  Application  of  monies  arising  from  sale  of  superfluous  lands. 

cxxvi.  Estimates  of  sums  required  by  the  council  to  be  transmitted  to  the  collector  general  for  collection, 
cxxvii.  Repeal  of  "Wide  Street  Acto"  not  to  invalidate  titles  to  property  acquired  under  them, 
cxxviii.  Acte  reladng  to  squares  not  to  be  effected, 
cxxiz.  Saving  righto  of  Commissioners  of  Rathmines. 
cxxx.  Saving  rigbte  of  ballast  board. 
cxxxi.  Expenses  of  Act 

cxxxii.  Providing  for  payment  of  costs  of  former  applications  to  Parliament 
cxxxiii.  InterpreUtion  of  terms  in  this  Act 
cxxxiv.  Public  Act 


Cap.  XCVIII. 


AN  ACT  to  apply  a  Sum  out  of  the  Consolidated  Fund,  and  certain  other  Sums,  to  the  Service  of  the 
Year  One  thousand  eight  hundred  and  forty-nine ;  and  to  appropriate  the  Supplies  granted  in  this 
Session  of  Parliament. 

(Ist  August  1849.) 

By  this  Act,  the  Commons  grant  and  it  is  Enacted, — 
I.  That  there  shall  be  applied,  for  the  service  of  the  year  1849,  a  sum  out  of  the  Consolidsted  Fund, 
n.  The  Treasury  mav  cause  Exchequer  bills  to  be  made  out  in  manner  prescribed  by  48  Geo.  8.  c.  1,  4  &  5  Will.  4.  c  1^, 
and  5  &  6  Vict  c  66.  ' 

III.  The  clauses,  &o.  in  recited  Acte  extended  to  this  Act 

IV.  Interest  on  Exchequer  bills. 

V.  Bauk  of  England  may  advance  10,42S,227i:  12«.  7d.  on  the  credit  of  this  Act,  notwithstanding  5  &  6  Will  &  M.  c  20. 

VI.  Bills  prepared  by  virtue  of  this  Act  to  be  delivered  to  the  Bank  as  security  for  such  advances. 
Tii.  Monies  raised  by  Exchequer  bills  to  be  applied  to  services  voted  by  the  Commoni. 
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▼III.  Exchequer  bills  made  chargeable  upon  the  growing  produce  of  the  Consolidated  Fund. 

iz.  Treasury  znaj  issue  surplus  ways  and  means,  and  monies  in  the  Exchequer,  for  service  of  the  year  1849. 

X.  Monies  coming  into  the  Exchequer  by  12  &  13  Vict  c  9.— 17,766,7002.  by  Exchequer  Ulla,  12  &  IS  Vict  c.  30;— 
monies  coming  in  by  12  &  18  Vict  c  44  ^— and  10,428,227t  12«.  7d,  122,5182.  6«.,  and  600,000(.  to  be  applied  as  faemiker 
expressed. 

XI.  There  shall  be  issued  823,787/.  6«.  10<f.  for  naval  excess. 

XII.  There  shall  be  issued  7,021,724/.  for  naval  services;  vis.,  1,855,420/.  for  wages  to  40,000  seamen,  marines,  &e.r- 
588,642/.  for  victuals,  &c  in  the  navy ; — 764,768iL  for  wages  of  artificers,  &c  at  home ;— 1,168,869/.  for  naval  stores,  &&;- 
782,252/.  for  naval  half-pay; — 500,561/.  for  military  pensions. — 161,857/.  for  civil  pensions; — 188,214/L  for  salaries,  &c  of 
the  Admiralty  Office ; — ^9,772/.  for  registry  office  of  seamen,  Ace ; — 52,847/.  for  the  navy  scientific  departments; — 137,287/. 
for  naval  establishments  at  home ; — 24,878iL  for  naval  establishments  abroad ;— 40,7441.  for  wagea  of  aitifieerB»  &&  abmd; 
— 891,984/.  for  new  works  in  naval  establishments ; — 27,605/.  for  medicines,  &c ;— 68,400/.  for  naval  miscellaneous  •enrices; 
— 147,200/.  for  freight  of  ships,  &c.  for  army  and  Ordnance  services ; — 748,296/L  for  packet  service ; — 12,688/.  for  expedidoo 
io  the  Arctic  Regions. 

XIII.  For  army  excess,  119,950/L  0«.  IdL— For  commissariat  excess,  65,525/.  0«.  Id, 

XIV.  There  shaJl  be  issued  6,786,888/L  for  armv  services ;  vis.,  8,655,588/.  for  forces  in  United  Kingdom  and  statiootabroid 
(except  the  East  Indies) ; — 178,876/L  for  general  stafiT  officers,  &a ; — 94,199/L  for  allowances  to  officers,  8ec  of  public  mibttiy 
departments ;— 17,408/.  for  Royal  Military  College;— 19,298/.  for  Royal  Military  Asylum,  frc ;— 66,286/.  for  Volunteer  C«rpi; 
— 15,1 20/.  for  rewards  for  distinguished  military  services; — 78,908/.  for  pay  of  general  officers ;  56,000/.  for  ftitl  pay  for  retind 
officers; — 400,000/.  for  half-pay  for  retired  officers; — 44,156/.  for  half-pay  for  officers  of  disbanded  foreign  corps,  &c.r- 
128,778/.  for  pensions  to  widows ; — ^95,500/L  for  Compassionate  List,  &c ; — 85,54R  for  in-pensioners  of  Chelsea  and  Kihuin- 
bam  Hospitals ; — 1,224,058/.  for  out-pensioners  of  Chelsea  Hospiul,  &c. ; — 88,000/.  for  superannuations  in  military  pablic 
departments; — 488,000/L  for  commissariat  department ;— 48,872/.  for  half-pay  of  commissariat  department; — 11 2,8001  for 
disembodied  militia. 

XV.  For  Ordnance  excess  of  1846,  97,984/.  13<.  Id, — For  Ordnance  excess  of  1848,  85,886/.  15«.  7dL 

XVI.  There  shall  be  issued  2,632,601/.  for  Ordnance  services;  vis.,  711*895/.  for  pay  ofOrdnance  military  corps; — 30I,6-)01 
for  commissariat  and  barrack  supplies,  &c. ; — 85,881/.  expense  of  Ordnance  Office ; — 315,373/.  for  establishments  ia  Uoiied 
Kingdom  and  Colonies ; — 141,830/.  for  wages  of  artificers,  &c. ; — 823,41 8/L  for  Ordnance  stores  for  land  and  sea  serrice,*— 
486,536iL  for  works  and  repairs ; — 94,859/.  for  scientific  branch ; — 171,659/.  for  non-efl'ective  services. 

XVII.  There  shall  be  issued  17,786,700/.  to  pay  oflT  Exchequer  bills  of  1849 ; — ^for  transfer  of  aids,  500,0001. 

XVIII.  There  shall  be  issued  52,178/.  2t,l\d.to  replace  escheated  property  of  John  Turner. 

XIX.  There  shall  be  issued  109,900/L  for  New  Houses  of  Parliament; ^100,000/.  for  civil  contingencies; — 103,467A  for 
repair  of  Royal  Palaces,  &c. — 14,200/.  for  enlarging  Buckingham  Palace ; — 3,284/.  for  temporary  accommodation  for  Hoom 
of  Parliament,  &c ;— 45,771/.  for  Holyhead  Harbour ;— 141,500/.  for  Harbours  of  Refuge ;— 10,000/.  for  Caledonian  Cusl; 
— 24,238/.  for  public  buUdings  in  Departments  of  Public  Works  in  Ireland ; — ^9,550/.  for  Kingstown  Harbour. 

XX.  There  shall  be  issued  98,200/.  for  salaries,  &c.  of  Houses  of  Parliament ;— 57,200/.  for  the  Treasury ;— 25,400/L  for  the 
Home  Department ; — 76,000/.  for  the  Foreign  Department ; — ^36,900/L  for  the  Colonial  Department ; — 4S,000/L  for  the  Piitt 
Council  and  Privy  Council  for  Trade ;-— 2,000/.  for  Lord  Privy  Seal ;— 23,900/.  for  Office  of  Paymaster  General  i—SjSKL  for 
Department  of  Comptroller  General  of  Exchequer; — 2,700/.  for  Sute  Paper  Office; — 3,540t  part  expenses  of  Eecleuistical 
Commissioners  for  England; — 240,000/.  for  Administration  of  Poor  Laws; — 45,694/.  for  the  Mint ; — 7,996/L  for  Comnussiooen 
of  Railways; — 12,822/.  for  Public  Records,  &c.; — 11,879/.  for  salaries,  &c  of  Inspectors  of  Factoriea,  &c.;— l,755ildTil 
charges,  Scotland,  &c  ;— 6,464/.  for  officers,  &c  of  Lord  Lieutenant  of  Ireland ; — 24,285/.  for  salaries  of  Chief  Secretsi?, 
8ec,  Ireland  i—6,596L  for  Paymaster  of  Civil  Services,  Ireland  ;~^9,562/.  for  Board  of  Public  Works,  Ireland ;— ^9,0001  for 
Foreign  and  Secret  Services ;— 277,762/.  for  stationery,  &cfor  Public  Departmenta. 

zxi.  There  shall  be  issued  26,000/.  for  office  of  Solidtor  to  the  Treasury ;— 9,000/.  for  prosecutions  under  laws  rdatingte 
coin ;— 17,700/.  for  expenses  of  sheriffs,  salaries  of  officers  of  the  Exchequer,  &c; — ]0,370t  for  Insolvent  Debtofs  Court  r- 
73,730/.  for  law  expenses,  Scotland; — 63,991/.  for  criminal  prosecutions  and  law  charges,  Ireland; — 85,500/.  for  metropoEtia 
police,  Dublin ; — 258,000/.for  charges  formerly  paid  out  of  county  rates ; — 702,523/.  for  general  superintendence  of  prisons,  &c 

XXII.  There  shall  be  issued  125,000/.  for  public  education  in  Great  Britain; — 120,000/.  for  education,  Ireland, — 10,000/. 
for  School  of  Design,  &c\ — 2,006/.  for  certain  professors  at  Oxford  and  Cambridge; — 4,000/.  for  London  UniveTiity;^ 
7,480/.  for  granU  to  Scottish  Universities ; — 300/.  for  Royal  Irish  Academy ; — 300/.  for  Royal  Hibernian  Academy  ;—6,WA 
for  Royal  Dublin  Society;— 3,1 00/L for  Royal  Belfast  Academical  Institution; — 86,288/.  for  new  buildings,  frc  at  Britiik 
Museum ; — 1,500/L  for  antiquities  for  ditto ; — 1,500/.  for  National  Gallery ; — 18,000/.  for  geological  survev,  flfcc. ;— 5,000/.  for 

'  Observatories  at  Toronto,  &c ; — 2,800/.  for  completing  Monument  to  Lord  Nelson. — 42,915/.  for  British  Museum; — 12,000£. 
for  Colleges,  Ireland. 

XXIII.  There  shall  be  issued  148,690/.  for  the  consular  establishment  abroad ; — 4,049/.  for  civil  establishment  of  xb* 
Bermudas; — 2,000/.  for  ditto  of  Prince  Edward's  Island ; — 11,578/.  for  ecclesiastical  establishment  of  British  North  American 
Provinces; — 14,102/.  for  Indian  Department  in  Canada; — 290/.  for  civil  esUblishmeut  of  Bahama  Islands; — 18,028/.  for 
salaries  of  Governors,  &c.  of  West  India  Colonies ; — 41,150/.  for  salaries,  &c.  of  Stipendiary  Justices  in  West  India  Coh»ie« 
and  the  Mauritius ;  18,680/.  for  civil  establishments  on  the  Western  Coast  of  Africa  ;~16,940/.  for  St  Helena ;— 7,379/.  for 
Western  Australia ;— 1,763/.  for  Port  Essington ;— 20,000/.  for  New  Zealand ;— 1,023/.  for  civil  esUblishment  of  Heligoland; 
5,700/.  for  Falkland  Islands ;— 25,000/.  for  British  settiement  at  Hong  Kong;— 9,827/.  for  Labuan ;— 13,654/.  for  ColoauJ 
Land  and  Emigration  Board,  &c. ; — 80,000/.  for  support  of  captured  negroes,  &c ;— 16,850/.  for  commissions  forsappressiRg 
the  slave  trade ; — 20,000/.  for  missions  abroad. 
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zxiT.  There  thall  be  ineaed  U0,117t  for  luperanniiAtiont,  &c  to  public  offieen; — 4,1002.  for  Toulonese  and  Conican 
emignnto,  &c.;~-2,000<.  for  National  Vaccine  Institution ;— 2,0002.  for  Refuge  for  Destitute ; — 8,9902.  for  Polish  Refugees, 
&c. ;— 6,4232.  to  pay  roisceUaneous  allowances;— 1,0002.  for  Foundling  Hospital,  Dublin; — 12,0932.  for  House  of  Industry, 
Dublin ;— 8002.  for  Female  Orphan  House,  Dublin ; — 2,260A  for  Westmoreland  Lock  HospiUl,  Dublin  ; — 8002.  for  Lying-in- 
Hospital,  Dublin  ;~1, 5002.  for  Dr.  Stevens*  HospiUl,  Dublin  ,—3,800iL  for  House  of  RecoTery,  &c.,  Dublin  ;— 5002.  for 
HospiUl  for  Incurables,  Dublin; — 37»1832.  for  ProteaUnt  Dissenting  Ministers,  Ireland ;— 7,0962.  for  cbaiiuble  allowances, 
Ireland. 

XXT.  There  shall  be  issued  14,6522.  General  Board  of  Health  ;-*2,447iL  for  Central  Board  of  Health  in  Dublin ;— 18,0002. 
for  drainage,  Ireland ; — 838L  for  British  Ambassador's  House  at  Paris ; — 12,0002.  for  British  Ambassador's  House  at  Con- 
itantinople; — 16,0002L  for  militia,  Canada ;— 7,3002.  for  lighthouses  abroad,  and  establishment  at  Sable  Island  for  shipwrecked 
persons ; — 3,0002.  for  repairing  harbour  at  Lybster  on  east  coast  of  Scotland. 

TLXTL  Supplies  to  be  applied  only  for  the  purposes  aforesaid. 

XXVII.  Expenditure  for  navy,  army,  and  Ordnance  services  respectively  to  be  confined  to  the  separate  services  for  which 
grsoted. — Treasury  may,  on  application,  alter  the  proportionate  amounU  for  such  separate  services,  provided  the  total  grant 
to  each  department  be  not  exceeded. 

xxviii.  Rules  to  be  observed  in  the  application  of  the  snm  appropriated  to  half-pay. — Not  to  prevent  the  receiving  of  half- 
pay  under  any  Act  relating  to  the  general  or  local  militia,  &c. — Paymaster  Qeneral,  by  permission  of  the  TTreasury,  may  issue 
half-pay  to  officers  appointed  to  civil  offices  since  July  1828. — An  account  of  the  number  of  officers  so  receiving  half-pay  to 
be  laid  before  Parliament  annually. 

XXIX.  Treasury  msy  authorize  military  officers  in  civil  employmenU  to  receive  half- pay  in  cerUin  cases. 

XXX.  Persona  concerned  in  issuing,  paying,  and  receiving  money  for  payment  of  half-pay,  without  the  requisite  oaths 
iodemnified. 

XXXI.  Half-pay  allowed  to  officers  of  the  Manx  Fencibles. 

XXXII.  Half- pay  allowances  to  chaplains  of  regimenU  not  holding  ecclesiastical  benefices  derived  from  the  Crown. 

XXXIII.  Surplus  of  sum  by  11  &  12  Vict  c.  126.  appropriated  to  half-pay  officers  to  be  disposed  of  as  Her  Majesty  shall 
direct 

XXXIV.  Widows,  &c.  claiming  pensions  to  make  required  declaratioiu 

XXXV.  Declarations  to  be  made  as  specified  in  5  &  6  WiU.  4.  c  62. 


Cap.  xcix. — Ireland. 


AN  ACT  to  encourage  Endowment  of  Chapels  of  Ease,  and  facilitate  Assignment  of  Pastoral  Districts 
thereto ;  and  to  amend  an  Act  of  the  Eighth  Year  of  Her  present  Majesty  for  Marriages  in  Ireland, 
and  for  registering  such  Marriages. 

(1st  August  1849.) 

ABSTRACT  OF  THE  ENACTMENTS. 

1.  Power  to  pertoiu  to  endow  churches,  ^.  with  content  rf  bishops  and  incumbents  if  parishes. — No  deed  valid  uniese  inrotted  in 

Chancery  within  six  months, 

2.  Endowed  church  or  chapel  to  be  subject  to  provisions  o/6  4"  7  Will,  4.  c.  81. 

3.  Incumbent  exempted  from  charge  in  respect  of  endowed  church  or  cA^pe2. 

4.  District  farmed  rf  adjacent  parishes  may  be  assigned  by  bishop, 

5.  Portion  qfgUbe  lands,  with  the  assent  (f  bishop  rfthe  dioeese  and  rf  the  archbishop  rfthe  province,  may  be  granted  as  a  site  for 

suck  dkureh  or  ehapek 

6.  Appointwtent  rf  chapelwardcne* 

7.  Consent  qfthe  Crown  at  patron  may  be  given  by  the  Lord  Lieutenant  in  certain  cases, 
S.  Jet  may  be  amended,  4'C. 


By  thu  Act, 

After  reciting  thst  divers  churches,  chspels  of  ease,  and  other  episcopal  chapels  have  been  and  hereafter  may  be  built  in 
Ireland,  for  the  support  and  maintenance  of  which,  and  the  performance  of  divine  worship  therein  according  to  the  discipline 
and  doctrine  of  the  United  Church  of  England  and  Ireland,  no  adequate  provision  has  or  shall  have  been  made :  And  that 
many  piona  and  well-disposed  persons  might  be  found  willing  to  provide  an  adequate  endowment  for  the  minister  or  curate 
of  such  church  or  chapel,  and  it  is  expedient  to  afford  greater  facilities  than  now  exist  for  the  endowment  of  the  same : — 

It  is  Enacted, 

I.  That  it  shall  be  lawful  for  any  person  or  persons,  bodies  politic  or  corporate,  either  on  their  own  behalf  or  in  pursuance 
of  any  troat  theretofore  created  by  will  or  otherwise,  but  with  the  consent  in  writing  of  the  ordinary  of  the  diocese  and  of  the 
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incnmbeDt  of  the  parish  in  wluch  respectiTel y  tuoh  ehureh  or  ehapel  m  hereinafter  mentiened  may  be  dtnatei  and  abo  of 
the  minority  of  the  tnisteea  for  the  .time  bein^  (if  any)  of  aaeh  church  or  ohapel,  hy  a  formal  deed  of  endowment  thereof, 
executed  under  their  handa  and  seals  respectively,  and  deposited  in  the  registry  of  such  diocese,  to  settle  lands,  tencmenu, 
or  hereditaments  in  fee  simple,  or  any  term  with  coTcnant  for  perpetual  renewal  thereof,  or  for  any  terms  of  years  of  which 
sixty  years  at  least  shall  be  then  subsisting  and  unexpired,  of  the  yearly  Talue  of  SOL,  clear  of  all  outgoings  and 
incumbrances,  or  money  in  any  of  the  Ootemment  funds  or  other  public  securities  amounting  at  the  least  to  l,250t,  u  a 
provision  or  maintenance  for  a  minister  to  officiate  in  any  such  church  or  chapel,  other  than  the  parochial  church  of  the 
parish,  in  which  the  liturgy  and  rites  of  the  United  Church  of  England  and  Ireland  aa  by  law  eatabliahed  are  to  be  used  and 
observed,  and  his  successors  for  ever,  and  as  a  perpetual  endowment  of  such  ohuroh  or  chapel,  together  with  a  fond  to 
provide  for  the  repairs  of  such  church  or  chapel,  namely,  one  sum  equal  in  amount  to  SL  in  every  100^,  of  the  original  ooit  of 
erectins  such  church  or  chapel,  to  be  secured  as  aforesaid,  and  also  a  further  sum,  to  be  reserved  annually  out  of  the  pcv 
rents  of  the  said  church  or  chapel,  after  the  rate  of  ZL  for  every  lOOi.  of  the  sum  to  be  provided  as  last  aforeaaid,  and  mek 
further  annual  sum  as  may  be  needed  for  the  payment  of  any  rent  or  necessary  outgoing  chargeable  upon  or  payable  ont  of 
the  premises  on  which  such  church  or  chapel  may  be  situate,  and  which  said  last-mentioned  sum  shall  be  secured  upon  aoeh 
lands  as  aforesaid,  or  by  a  sum  of  money  in  such  public  securities  as  afbresaid  not  less  in  amount  than  twenty  years'  pnrchatt 
of  such  rent  or  outgoing :  Provided  always,  that  by  the  deed  of  endowment  of  the  said  churoh  or  chapel  one  third  at  least  of 
the  sittings  thereof  shall  be  appropriated  as  public  and  free  sittings  for  ever:  Provided  also,  that  no  such  deed  of  endowment 
shall  be  valid  or  effectual  in  law  unless  inroiled  within  six  months  from  the  execution  thereof  in  Her  M^esty's  High  Cosit 
of  Chancery  in  Ireland,  together  with  any  deed  of  grant  or  demise  of  the  premises  on  which  the  said  church  or  ^pel  has 
been  or  shall  be  erected. 


II.  That  from  and  after  the  inrolroent  of  such  deed  of  endowment  of  any  such  church  or  chapel  of  ease,  with  such  < 
Of  the  ordinary,  incumbent,  and  trustees  as  aforesaid,  the  provisions  of  an  Act,  6  &  7  Will  4.  c.  81,  intituled,  'An  Act 
to  amend  an  Act  of  His  late  Mijesty  King  George  the  Second,  for  the  Encouragement  of  building  of  Chapela  of  Este  in 
Ireland,'  shall  extend  and  be  deemed  and  taken  to  apply  to  the  ease  of  aneh  church  or  chapel  so  endowed  as  uoreaaid,  in  the 
same  manner  aa  if  the  said  church  or  chapel  had  been  erected  or  appropriated  and  endowed  under  the  proviaiona  of  the  laJd 
recited  Act 

III.  That  such  deed  of  endowment,  when  duly  executed  and  inroiled  with  such  consents  as  aforesaid,  shall  (unless  thereby 
otherwise  provided)  be  deemed  and  taken  completely  to  exonerate  and  exempt  the  incumbent  of  the  said  parish  sod  hu 
successors  for  ever  thenceforth  from  all  liability  to  provide  for  the  maintenance  of  the  minister  of  such  church  or  chapeL 

IV.  That  when  any  churoh  or  chapel  in  which  the  said  liturgy  and  rites  are  to  be  used  and  observed  has  been  or  ahaQ  be 
erected  or  appropriated  and  endowed  under  the  provisions  of  the  fast-recited  Act,  or  has  been  or  shall  be  built  or  appropriated 
under  the  provisions  of  any  other  statute,  or  under  or  by  virtue  of  any  ecclesiastical  authority,  or  shall  be  endowed  under  the 
proviaiona  of  this  Act,  and  such  church  or  chapel,  being  other  than  the  parochial  church  of  any  parish,  shall  be  oontigooos 
to  two  or  more  parishes,  whether  in  the  same  diocese  or  in  two  or  more  contiguous  dioceses,  provided  such  contigooas 
dioceses  shall  be  within  the  same  province,  it  shall  be  lawful  for  the  archbishop,  bishop,  or  ordinary  of  the  diocese,  or  of  eseh 
and  every  of  two  or  more  contiguous  dioceses  respectively,  and  conjointly  with  the  consent  of  the  incumbents  of  the  laid 
parishes  respectively,  to  assign  a  particnlar  district  to  such  churoh  or  chapel,  to  be  formed  from  eontiguoiia  portions  ef  the 
said  two  or  more  adjoining  parishes,  whether  situate  in  diflerent  dioceses  contiguous  to  each  other  or  in  the  aame  dioeeic; 
and  such  district  shall  be  under  the  immediate  care  of  the  minister  who  shall  be  duly  licensed  to  serve  such  church  or 
chapel,  so  far  as  regards  the  visitation  of  all  sick  persons  and  other  paatoral  duties ;  and  it  shall  be  lawful  for  the  nid 
archbishop,  bishop,  ordinarv,  or  ordinaries  also  to  determine  whether  baj^tisms,  chnrohings,  or  burials  shall  be  solemsixcd 
or  performed  in  any  such  churoh  or  chaj^el,  or  not ;  and  the  said  archbishop*  bishop,  ordinary,  or  ordinaries  ahall  csue  a 
description  of  the  boundaries  of  the  district  assigned  by  him  or  them  to  such  church  or  chapel  to  be  registered  in  the  regiitrf 
or  registries  of  the  said  diocese  or  dioceses,  and  shall  also  cause  his  or  their  order  and  directions  in  writing  aa  to  all  offices  to 
be  performed  in  any  such  church  or  chapel  to  be  registered  in  the  resistry  or  registries  of  his  or  their  diocese  or  dioceses: 
Provided  always,  that  the  entire  of  such  district,  and  the  iii'cumbent  and  incumbents  thereof  shall  be  exclusively  under  the 
ecclesiastical  and  spiritual  jurisdiction  of  the  diocesan  in  whose  diocese  the  churoh  or  chapel  of  such  district  shau  be  loeallj 
situate :  Provided  alscs  that  nothing  herein  contained  shall  subject  the  incumbent  of  anv  parish  a  portion  whereof  shall  be 
included  in  such  district  to  the  jurisdiction  of  any  diocesan  of  any  other  diocese  than  that  in  which  his  benefice  shall  be 
■ituate. 

V.  That  it  shall  and  may  be  lawflil  for  any  incumbent  or  other  ecolesiastical  owner  for  the  time  being  of  any  glebe  Uadi 
hj  him  held  in  right  of  his  benefice  or  other  ecclesiastical  title,  by  and  with  the  consent  of  the  patron  of  Sie  benefice  and  the 
bishop  of  the  diocese  in  which  the  same  may  be  situate,  and  with  the  approval  of  the  arohbishop  of  the  province,  to  be 
testified  under  their  hands  and  seals  respectively,  to  appropriate  and  set  apart  such  portion  of  the  sud  glebe  lands  as  may  be 
convenient  and  suitable  for  the  erection  of  a  churoh  or  chapel  thereon  to  be  endowed  as  aforesaid ;  and  such  appropriatioa 
and  endowment,  when  so  made  and  approved  as  aforesaid,  and  the  deed  of  endowment  thereof  executed  and  imoUed  as 
hereinbefore  provided  in  the  case  of  a  churoh  or  chapel  endowed  under  this  Act,  shall  be  good  and  valid  to  all  intents  sad 
purposes,  and  aa  if  the  said  portion  of  the  said  glebe  lands  had  been  granted  by  a  person  capable  of  absolutely  disposing  of 
the  same:  Provided  always,  that  in  any  such  case  wherein  the  consent  of  Her  Migesty  the  Queen,  her  hein  or  sueecssozs, 
may  be  required  aa  aforesaid,  the  consent  of  the  Lord  Lieutenant  or  other  chief  governor  or  govemon  of  Ireland,  testified 
under  his  or  their  hand  and  seal,  shall  be  of  the  aame  force  and  effect  as  if  the  consent  of  Her  said  Majesty,  her  heiis  sad 
successors,  had  been  duly  signified  aa  by  law  required. 

VI.  That  two  fit  and  proper  persons  may  be  appointed  to  act  as  churohwardens  for  every  churoh  or  chapel  erectsd* 
appronriated,  or  endowed  under  the  provisions  of  this  or  any  other  Act  for  the  encouragement  of  the  building  of  churobes  or 
chapela  in  Ireland  aa  aforeaaid,  at  the  usual  period  in  every  year  for  the  appointment  dT  pariah  officers,  one  of  such  church- 
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wardeDs  to  be  named  by  the  incumbent  or  minister  of  lach  eboreb  or  cbapel,  end  the  other  by  the  proprietors  or  holders  of 
pewf  in  such  chnrcb  or  chapel;  and  such  churehwardens,  when  so  elected,  admitted,  and  sworn  as  in  other  cases  of  church- 
vardens  of  parochisl  churches,  shall  have  authority  within  the  said  church  or  chapel,  and  any  district  legally  assigned 
thereto  or  connected  therewith,  as  in  the  case  of  a  parish  and  parochial  church  is  lawful  and  usual  for  the  churchwardens 
thereof;  and  such  church  or  chapel  wardens  shall  and  may,  unless  otherwise  may  be  provided  by  the  deed  of  endowment,  take 
care  of  the  repairs  of  the  said  church  or  chapel  and  the  management  of  the  funds  thereof,  and  be  competent  to  recover,  by  all 
proper  means  and  proceedings,  the  pew  rents  and  other  dues  belonging  to  such  church  or  chapel,  and  so  that  no  such 
proceeding  shall  abate  by  reason  of  the  death,  removal,  or  going  out  of  office  of  any  such  church  or  chapel  warden,  but  may 
be-commenced,  prosecuted,  and  continued  in  the  official  name  of  the  church  or  chapel  wardens  of  the  said  church  or  chapel, 
deaeribing  the  same  by  iu  usual  name  or  by  its  local  situation :  Provided  always,  that  the  office,  powers,  and  duties  of  such 
eharch  or  chapel  wardens,  when  so  elected,  admitted,  and  sworn,  shall  be  continued  until  successors  shall  be  chosen, 
admitted,  and  sworn  to  fill  the  said  office  as  aforesaid. 

And  after  reciting  that  by  an  Act,  7  &  8  Vict.  c.  81,  intituled,  'An  Act  for  Marriages  in  Ireland,  and  for  registering  such 
Marriages,'  it  was  amongst  other  things  enacted,  that  with  the  consent  of  the  patron  and  incumbent  respectively  of  the 
church  of  the  parish  or  district  in  which  might  be  situated  any  public  chapel  with  or  without  a  chapelry  thereunto  annexed, 
or  any  chapel  duly  licensed  for  the  celebration  of  Divine  service  according  to  the  rites  and  ceremonies  of  the  United  Church 
of  England  and  Ireland,  or  any  chapel  the  minister  whereof  was  licensed  to  officiate  therein  according  to  the  rites  and  cere- 
monies of  the  United  Church  of  England  and  Ireland,  the  bishop  of  the  diocese,  if  he  should  think  it  necessary  for  the  due 
accommodation  and  convenience  of  the  inhabitants,  might  authorize  by  a  licence  under  his  hand  and  seal  the  publication 
of  banns  and  solemnisation  of  marriages  in  any  such  chapel  for  persons  residing  within  a  district  the  limits  whereof  should 
be  specified  in  the  bishop's  licence,  and  under  such  provisions  as  to  the  said  bishop  might  seem  fit,  and  as  might  be  specified 
in  the  said  licence:  and  that  it  is  expedient  to  amend  the  said  Act  as  to  such  cases  m  Ireland  in  which  the  consent  of  the 
Crown  as  patron  shall  be  required: — 

It  is  Enacted, 

ni.  That  in  ever^  case  in  which  the  consent  of  the  Queen's  Majesty,  her  heirs  or  successors,  is  to  be  given  to  any  such 
licence,  die  consent  m  that  behalf  of  the  Lord  Lieutenant  or  other  chief  governor  or  governors  of  Ireland,  under  his  or  their 
hand  snd  seal  or  hands  and  seals,  shall  to  all  intents  and  purposes,  be  as  good  and  valid  in  law  as  if  the  consent  of  Her 
Majesty,  her  heirs  or  successors,  had  been  thereunto  signified  by  letters  patent  under  the  Great  Seal  of  Ireland. 

VIII.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament 


Cap.  C. 

AN  ACT   to  promote  the  Advance  of  private  Money  for  Drainage  of  Lands  in  Great  Britain  and 
Ireland, 

(1st  August  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  IneWturt  Commisiioners  to  he  the  Commissicnert  for  the  execution  of  this  Act, — AUowancee  and  expensee  to  be  regulated  ae 

provided  by  S  S^  9  Viet,  c  118. — Commistiomers  qf  Public  Works  to  be  Commissioners,  and  to  have  power  to  employ  their 
officers  for  the  execution  rfthis  Act,  in  Ireland, 

2.  Owner  qf  land  may  borrow  or  advance  money, 
S.  AppUcaiian  to  be  made  to  Commissioners. 

4.  Inspection  qfland  to  be  made  by  qfftcers  of  Commissioners, 

5.  Certain  provisions  in  first-recited  Act,  as  to  notices  <f  applications  incorporated, 

6.  Recovery  of  expenses  where  application  refused  or  no  money  con  be  raised, 

7.  When  application  allowed,  money  to  be  paid  into  the  Bank, 

8.  As  to  payment  qf  contribution  to  loan,  and  banker's  certificates  for  the  same, 

9.  Banker's  certffleatesfor  contributions  to  be  exchanged  for  gretnts  by  Commissioners  qf  rent-charges  for  twenty-two  years  each. 
10.  Commissioners  to  issue  a  grant  qf  rent-charge  to  owner  glands. 

n.  Rent-charges  may  be  charged  on  several  portions  of  the  land  included  in  application  for  loan, 

12.  Apportionment  qf  rent-charges, 

13.  Indefeasible  titU  and  priority  qf  rent-charges, 

11  Registry  qf  grants  qf  rent-charges  on  lands  in  Middlesex,  Yorkshire,  Ireland,  and  Scotland, 

15.  As  to  the  reeovery  ^  reut-dusrges  in  England  and  Ireland, 

16.  As  to  recovery  qf  rent-charges  in  Scotland, 

17.  Tenant  may  deduct  rent-eharge,  except  where  he  has  agreed  to  pay  same, 

18.  Arrears  qf  rent-charge  not  to  be  recoverable  qfter  three  years, 

19.  Advaneee  under  this  Act  not  to  be  deemed  a  contravention  of  conditions  qf  entail  cf  lands  in  Scotland, 

20.  Rent-eharge  not  to  preclude  trustees  from  investing  money  in  the  purchase  or  mortgage  qfland  charged, 

21.  Rent-charges  to  be  kept  down  by  tenants  for  Itfe,  l^c, 

22.  Certain  expenses  to  be  included  in  drainage  worke, 
2i,  As  to  hupeetion  qf  works  by  qffieers  qf  Commissioners, 
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24.  Payment  rfcott  tfdrahtag*  work*  and  expentei  rf  Conmitiianen  and  their  ^fieen, 

25.  jiftpUcation  qf  money  paid  into  the  Bank  where  the  works  are  not  executed,  or  there  ie  a  emrphu  not  applieahk  to  worke. 

26.  jfe  to  upholding  drains  and  outfall*. 

27.  Register  of  eert^lcates,  granU,  Sj^c.  to  be  kept  by  Commissioners, 

28.  Notices  may  be  given  by  the  secretary. 

29.  Description  qfland  in  any  certificate,  grants  or  order  may  be  by  reference. 

80.  Rent^eharge  under  9  Sj^  10  Vict.  c.  101.  may  be  redeemed  by  owner  as  personal  estate. 

81.  Certificate  qf  advance  under  recited  AcU  may  comprise  only  such  part  of  lands  in  provisional  certfJScate  as  ComaOssionen  ilMt 

ts^ffictemt. 

82.  InUrpretaHonrf  terms. 
88.  Short  title. 

84.  Act  may  be  asnended^  Sfc, 


By  this  Act, 

After  reciting  the  passing  of  9  &  10  Vict  e.  101, 10  &  11  Vict  c  11,  and  11  &  12  Vict  o.  119:  And  that  it  is  denxsble 
that  works  of  drainage  should  continue  to  be  encouraged,  in  order  to  promote  the  increased  prodnctiTeness  of  the  land  ao4 
healthiness  of  the  districts  where  it  is  required,  and  to  supply  the  demand  for  agricultural  labour,  especially  at  that  season  of 
the  year  when  other  sources  are  suspended:  and  that  the  whole  sum  mentioned  in  the  first-recited  Act,  namely  2,000,00(ML 
aterling  for  Great  Britain  and  1,000,0002.  sterling  for  Ireland,  has  been  already  applied  for  and  appropriated,  and  additional 
sums  have  been  granted  under  subsequent  acte  for  Irel«id,  and  applicationa  haTc  been  made  for  a  further  sum  of  6OO,00(M. 
and  upwards  for  Great  Britain,  and  for  farther  sums  fbr  Ireland,  and  it  ia  expedient  that  the  same  should  be  adraoeed  by 
private  individuals,  and  that  owners  of  land  should  be  enabled  or  authorised  (with  the  sanction  of  the  Indoaure  Coonnis- 
sioners  for  England  and  Wales)  to  borrow  or  advance  money  to  be  expended  with  the  like  sanction  in  dndning  such  lands:^ 

It  is  Enacted, 

I.  That  the  Inclosure  Commissioners  for  England  and  Wales  shall  be  the  Commissioners  for  the  execntioD  of  this  Act  in 
Great  Britain,  and  it  shall  be  lawful  for  the  said  Inclosure  Commissioners  to  employ  in  the  execution  of  this  Act  the  assittspt 
Commissioners,  secretary,  surveyors,  clerks,  messengers,  and  oflScers  who  have  been  or  may  be  appointed  by  the  nii 
Commissioners  under  an  Act,  8  &  9  Vict  c.  118,  intituled, '  An  Act  to  facilitate  the  Inclosure  and  Improvement  of  ComoMBS 
and  Lands  held  in  common,  the  Exchange  of  Lands,  and  the  Division  of  intermixed  Lands,  to  provide  Remedies  for  defectsTe 
or  incomplete  Executions,  and  for  the  Non-execution  of  the  Powers  of  general  and  local  Inclosure  Acts,  and  to  provide  for 
the  Revival  of  such  Powers  in  cerUin  Cases,'  and  the  said  first-recited  Act,  respectively:  and  the  said  Indoaure  Comniis- 
sioners  may,  with  such  consent  as  provided  by  the  said  Act,  8  &  9  Vict  c.  118,  in  respect  of  appointments  under  such  Act, 
from  time  to  time  appoint  a  sufficient  number  of  persons  to  be  assisUnt  Commissioners  and  surveyors  respectively  for  the 
purposes  of  this  Act,  and  may  from  time  to  time  remove  any  such  assistant  Commissioners  and  surveyors;  and  the  allowaoccf 
and  travelling  and  other  expenses  of  such  assistant  Commissioners  and  surveyors  shall  be  regulated  as  to  the  amount  thereof 
in  like  nunner  aa  provided  by  the  said  last-mentioned  Act  in  respect  of  allowances  and  expenses  to  assistant  CommissioDm 
under  the  same  Act,  and  such  allowances  shall  not  exceed  the  allowances  payable  to  the  last-mentioned  assistant  Commis- 
sioners; and  the  Commissioners  for  the  execution  of  this  Act  in  Ireland  shall  be  the  Commissioners  of  Public  Works  in 
Ireland  under  an  Act,  1  &  2  Will.  4.  c.  83,  intituled, '  An  Act  for  the  Extension  and  Promotion  of  Public  Works  in  Ireland,* 
and  of  an  Act,  5  &  6  Vict  c.  89,  intituled,  <  An  Act  to  promote  Drainage  of  Lands  and  Improvement  of  Navigation  and  Water 
Power  in  connexion  with  Drainage  in  Ireland,*  and  of  the  several  Acts  amending  the  T same  respectively,  and  auch  Comnis- 
sioners  shall  have  full  power  and  authoritv,  with  the  approbation  of  the  Commissioners  of  Her  M^esty'a  IVeaaiiry,  to  emplsr 
such  cifil  engineers,  surveyors,  clerks,  and  other  officers  appointed  under  the  said  last-mentioned  Acts  respectively  as  may  be 
necessary  for  carrying  this  Act  into  execution. 

II.  That  it  shall  be  lawful  for  the  owner  of  any  land  in  Great  Britain  or  Ireland,  who  shall  be  desirous  of  borrowing  er 
advancing  monev  kit  the  improvement  of  such  lands  by  works  of  drainage  under  the  provisions  of  this  Act,  to  borrow  or 
advance  money  for  such  purpose,  and  to  have  the  money  expended  in  such  improvement,  and  in  defiraying  the  expenses 
incident  thereto,  charged  on  the  inheritance  of  such  land,  in  manner  and  with  the  priority  herein  mentioned. 

III.  That  when  any  owner  of  land  shall  be  desirous  of  borrowing  or  advancing  money  under  this  Act  he  shall  make  sa 
application  to  the  Commissioners  to  authorixe  such  loan,  and  such  application  shall  be  made  in  such  manner  and  form  sa4 
contain  such  particulars  as  the  Commissioners  shall  from  time  to  time  direct;  and  until  a  certificate  of  the  allowance  tficmf 
ahall  have  been  issued  by  the  Comroisidoners  such  application  may  be  withdrawn  or  altered,  or  consolidated  with  any  other 
application,  at  the  pleasure  of  the  applicant,  but  without  prejudice  to  his  liability  as  hereinaitcr  mentioned  for  the  expenses 
incurred  in  consequence  thereof  by  the  Commissioners  or  their  officers. 

IV.  That  it  shall  be  lawful  fbr  the  Commissionert  on  such  application  to  cause  the  land  specified  in  such  appUcaiioD  to  be 
inapeeted,  and  the  application  to  be  reported  upon,  by  an  assistant  Commissioner,  surveyor,  or  engineer,  or  ciherwise;  aad 
the  Commissioners  shall  upon  such  report  determine  and  certify  under  their  aeal  whether  any  and  what  ametrat  of  noaej 
ahall  be  authorized  to  be  borrowed  or  advanced  under  this  Act  in  respect  of  the  land  specified  m  such  appUoation,  and  thej 
shall  by  the  same  or  by  some  subsequent  certificate  fix  the  rate  of  interest,  not  exceeding  5A  per  cent  per  annum,  to  be  paid 
in  respect  of  any  money  to  be  so  borrowed  or  advanced;  and  such  report  as  aforesaid  shall  contain  such  particulars  of  the 
land  proposed  to  be  drained,  and  of  the  manner  of  effecting  the  drainage  thereof,  and  of  the  estimated  expense  of  auch  drainage, 
and  of  the  improvement  to  be  thereby  effected  in  the  annual  value  of  the  land,  as  in  the  opinion  of  the  patty  making  sack 
report  will  be  sufficient  to  enable  the  Commissioners  to  judge  of  the  expediency  of  allowing  the  application;  and  the  Comnus- 
uoners  shall  after  the  issue  of  their  certificate  of  allowance  be  at  liberty  from  time  to  time  to  authorise  an  abandoomeot  of  aaj 
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part  of  the  propoied  worka  of  drainage,  or  any  Tariation  therein  which  they  may  think  expedient,  on  rach  terms  and  conditiont 
u  they  ahali  think  reasonable. 

V.  That  the  prorisions  of  the  said  first- recited  Act  relating  to  notice  by  adrertisement  of  application  for  advances  for 
dninage  purposes,  and  to  the  proceedings  to  be  had  in  consequence  of  any  dissent  to  such  application,  or  relating  to  the 
consent  of  the  bishop  of  the  diocese  and  patron  of  the  benefice  to  any  such  application  in  relation  to  land  held  in  right  of  any 
church,  chapel,  or  other  ecclesiaatical  benefice,  shall  (save  so  far  as  the  same  are  inconsistent  with  or  repugnant  or  inapplicable 
to  the  provisions  of  this  Act)  be  deemed  to  be  incorporated  herein. 

VI.  That  in  the  case  of  an  application  for  authority  to  borrow  money  where  the  Commisnoners  shall  determine  that  no 
money  shall  be  borrowed  in  pursuance  of  auch  application,  or  where  the  money  authorized  to  be  borrowed,  or  a  competent 
part  diereof  (as  to  which  the  decision  of  the  Commissionera  shall  be  conclusive),  shall  not  be  raised,  and  paid  into  the  Bank 
as  hereinafter  mentioned,  within  six  months  from  the  allowance  of  such  application,  and  in  the  case  of  an  application  for 
authority  to  advance  money  by  the  owner  of  land  himself,  whether  the  Commissioners  shall  determine  that  any  money  shall 
or  shall  not  be  advanced  in  pursuance  of  such  application,  the  expenses  which  the  Commissioners  or  their  officers  shall  have 
incurred  by  or  in  consequence  of  such  application  (the  amount  whereof  shall  be  conclusively  certified  by  the  Commissioners) 
shall  be  a  debt  due  by  the  party  making  such  application  to  the  Commissioners,  and  shall  be  recoverable  by  them  as  in  the 
nature  of  a  Crown  debt. 

TIL  That  in  eases  where  any  sum  of  money  shall  be  authorized  by  the  Commissioners  to  be  raised  in  pursuance  of  any 
such  application,  the  party  or  parties  willing  to  advance  the  same  or  any  part  thereof,  other  than  the  owner  of  land  making 
the  application,  shall  pay  the  same  into  the  Bank  of  England  or  into  some  bank  in  Scotland  established  by  Act  of  Parliament 
or  royal  charter,  or  in  Ireland  into  the  Bank  of  Ireland,  as  the  case  may  be,  or  into  some  convenient  branch  bank  thereof 
respectively,  to  be  specified  b^  the  Commissioners  in  their  certificate  of  allowance  of  the  application ;  and  such  payment  or 
payments  shall  be  to  the  credit  of  the  Commissioners  to  an  account  the  title  whereof  shall  be  named  in  said  last- mentioned 
certificate,  and  sach  monies  shall,  until  duly  applied  under  this  Act,  be  the  property  of  the  Commissioners ;  but  nevertheless 
the  Commissioners,  observing  the  rules  and  regulations  of  this  Act,  shall  not,  either  collectively  or  individually,  be  answerable 
for  any  monies  which  shall  have  been  paid  into  the  said  banks  or  any  of  them,  or  any  branch  thereof. 

VIII.  That  in  any  case  where  more  than  one  party  shall  be  willing  to  contribute  towards  such  advance,  the  applicant,  if 
willing  to  contribute  thereto,  shall  have  the  preference  as  a  lender,  or  shall  be  entitled  to  name  the  party  or  parties  who  shall 
have  soch  preference;  and  the  Commissioners  shall  be  entitled  to  name  the  minimum  amount  to  be  paid  into  the  Bank  as  one 
contribution  towards  such  advance ;  and  upon  each  contribution  being  paid  into  the  Bank  a  banker'a  certificate  for  the  same,  in 
a  form  to  be  from  time  to  time  approved  of  by  the  Commissioners,  shall  be  delivered  to  the  parties  paying  in  the  same,  and 
thenceforth  such  parties  shall  not  be  concerned  to  see  to  the  application  or  an£fer  for  the  misapplication  of  the  amount  for 
which  such  banker's  certificate  shall  have  been  taken. 

IX.  That  unless  such  contribution  shall  have  been  paid  into  the  Bank  in  contravention  of  the  aforesaid  provisions  as  to 
priority  of  right  to  contribute  (in  which  case  the  amount  thereof  shall  be  repaid),  the  banker's  certificates  for  the  same  shall 
be  transmitted  to  the  office  of  the  Commissioners,  who  shall  in  exchange  for  the  same  issue  a  grant,  in  such  form  as  they  shall 
deem  fit,  in  their  name  and  under  their  seal  to  the  party  or  parties  named  in  each  such  certificate  (if  more  than  one,  as  joint 
Uiiants),  his  or  their  executors,  adminiatrators,  or  aasigns,  of  a  rent-charge  to  be  issuable  out  of  the  land  in  respect  whereof 
snch  advance  shall  have  been  authorized,  or  out  of  auch  part  thereof  to  be  specified  in  such  grant  as  the  Commissioners  shall 
think  proper  and  sufficient,  such  rent-charge  to  be  personal  estate,  and  to  commence  on  the  day  of  the  date  of  such  banker'a 
certificate,  and  to  be  payable  by  hidf-yearly  payments  for  and  during  the  term  of  twenty-two  years. 

X.  That  in  cases  where  the  owner  of  land  himself  shall  advance  the  money  or  part  of  the  money  for  the  purposes  of  this 
Act,  the  Commissioners,  on  being  satisfied  by  a  report  of  an  assistant  Commissioner,  surveyor,  or  otherwise  that  the  money 
Advanced  by  such  owner  has  been  duly  expended  upon  the  drainage  works  sanctioned  by  the  Commissioners  to  be  executed, 
or  upon  any  part  thereof  which  will,  independently  of  the  part  remaining  unexecuted,  be  complete  in  itself,  and  upon  the 
expenses  thereof,  including  the  expenses  of  the  Commissioners  and  their  officers  of  and  incident  to  the  application  for  an 
advance,  and  that  the  works  will  be  durable  and  effisctual,  and  produce  an  improvement  in  the  yearly  value  of  Uie  land  exceed- 
ing the  amount  of  the  yearly  charge  which  can  be  made  under  this  Act  in  respect  of  such  grant,  shall  issue  a  grant,  in  such 
form  as  they  shall  deem  fit,  in  their  name  and  under  their  seal,  to  such  owner  of  land,  or  to  some  other  person  or  persons  to  be 
nominated  by  him  or  by  his  executors  or  administrators,  of  a  rent- charge  to  be  issuable  out  of  the  lands  in  respect  whereof  such 
advance  shall  have  been  made,  or  out  of  such  part  thereof  to  be  specified  in  such  grant  aa  the  Commissioners  shall  think 
proper  and  snflicient,  such  rent-charge  to  be  personal  estate,  and  to  commence  on  the  day  on  which  such  money  shall  be 
reported  to  haye  been  duly  expended  as  aforesaid,  and  to  be  payable  by  half-yearly  paymenta  for  and  during  the  term  of 
twenty-two  years,  and  in  all  other  respects  to  be  on  the  same  footing  as  a  grant  of  a  rent-charge  to  any  third  person. 

XI.  That  in  any  caae  where  the  amount  to  be  raised  shall  be  contributed  in  several  sums,  and  several  banker's  certificates 
iihall  have  been  taken  for  the  same,  it  shall  be  lawful  for  the  Commissioners  to  apportion  the  land  in  respect  whereof  such 
loan  shall  have  been  authorised,  or  so  much  thereof  as  the  Commissioners  shall  thmk  a  sufficient  security  for  the  rent^harges 
to  be  granted,  in  such  manner  as  that  one  or  more  of  the  rent- charges  to  be  granted  for  such  banker's  certificates  may  iaaue 
exclusively  out  of  any  definite  portion  or  portions  of  such  land  in  absolute  exoneration  of  the  remainder  thereof. 

xiL  That  if  it  shall  be  represented  to  the  Commissioners  that  the  land  charged  with  any  rent-charge  under  this  Act  is 
occupied  in  separate  farms,  or  shall  have  become  the  property  of  separate  owners,  or  that  the  owner  thereof  is  entitied  thereto 
tinder  separate  titles  or  for  distinct  and  separate  interests,  or  is  desirous  to  sell  or  dispose  of  a  part  or  parts  of  such  land,  or 
that  for  any  other  reason  it  will  be  desirable  that  such  rent-charge  shall  be  apportioned,  it  shall  be  lawful  for  the  Commis- 
Moners,  with  the  consent  of  the  owner  or  owners  of  the  land  charged  with  such  rent-charge,  by  order  under  the  seal  of  the 
Commissioners  to  apportion  such  rent-charge  so  that  a  separate  and  distinct  rent-charge  may  become  charged  on  such  separate 
farm,  or  on  the  land  of  each  owner,  or  on  the  land  held  under  each  separate  tiUe  or  for  each  distinct  and  separate  interest. 
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or  on  the  part  or  each  part  which  the  owner  is  desiroiu  to  tell  or  dispoie  of  and  the  part  intended  to  be  retained  by  kim,  or 
on  other  separate  parts  of  the  said  lands,  but  so  that  no  rent-charge  under  such  apportionment  ahaU  be  lees  than  20s. ;  pro- 
vided  that  the  Commissioners  shall  and  they  are  hereby  directed,  before  making  any  such  order  of  apportionment,  to  see  thit 
due  notice  of  the  intended  apportionment  shall  have  been  given  to  the  parties  entitled  to  give  a  receipt  for  the  said  rent-chaige, 
or  some  or  one  of  therai  in  order  that  they  or  he  may,  if  necessary,  dispute  such  apportionment 

XIII.  That,  subject  to  the  provisions  hereinafter  contained  as  to  the  registry  of  grants  of  rent-chaiges  on  lands  in  Scotland, 
Middlesex,  or  Yorkshire,  or  m  Ireland,  every  such  rent-charge  shall,  without  reference  to  the  title  of  the  parties  making  ndi 
application  (as  to  which  the  allowance  of  such  application  by  the  said  Commissioners  shall  be  oonclusiTe),  be  a  val^  ud 
indefeasible  charge  upon  the  land  comprised  in  the  grant  thereof  by  the  said  Commissioners,  subject  only  to  tithe  rent- 
charges,  land  tax,  local  rates  and  taxes,  quit  or  chief  renU  incidental  to  tenure,  and  charges  created  or  to  be  created  under 
any  Act  authorizing  advances  of  public  money  for  drainage  or  the  improvement  of  lands,  and  prior  to  all  other  cbsigei 
whatsoever. 

xiv.  That  as  to  lands  in  Middlesex  or  Yorkshire,  or  in  Ireland,  all  grants  of  rent-charges  thereon  to  be  made  in  pumunoe 
of  this  Act  shall  be  registered  in  the  same  manner  respectively  as  if  such  grants  were  made  by  deed  by  the  absolute  owner 
of  such  lands  without  the  aid  of  this  Act,  and  shall  be  liable  to  be  postponed  in  point  of  priority  to  subsequent  deeds  and 
conveyances,  in  the  same  manner  and  to  the  same  extent  respectively  as  if  such  grants  were  made  by  sudi  absolute  owner, 
and  without  reference  to  this  Act ;  and  all  grants  of  rent-charges  on  lands  in  Scotland  shall  be  registered  in  the  general  or 
particular  register  of  sasines. 

XV.  That  as  to  lands  in  England  or  Wales  such  rent-charges  shall  be  recoverable  in  the  same  manner  as  a  rent-charge  in 
lieu  of  tithes  under  the  Act,  6  &  7  Will.  4.  c.  71,  intituled,  *  An  Act  for  the  Commutation  of  Tithes  in  England  and  Wales, 
is  recoverable,  but  so  nevertheless  that  as  against  persons  who  at  the  time  of  the  taking  of  the  certificate  for  the  contribotion 
in  respect  of  which  such  rent-charges  shall  have  been  gpranted,  or,  in  the  case  of  an  advance  by  an  owner  of  land  at  the  time 
of  the  grant  of  his  rent-charge,  shall  have  been  any  such  tenant  for  life  or  lives  or  years,  as  is  excepted  from  the  definition  of 
the  term  owner  of  lands  in  the  said  Act,  6  &  7  Will.  4.  c.  71,  and  shall  not  have  concurred  in  such  application  for  a  loan  or 
advance  as  aforesaid,  the  party  entitled  to  such  rent- charge  shall  not  during  the  subsistence  of  such  tenancy  or  term  be 
entitled  to  any  further  or  other  remedy  for  the  recovery  thereof  than  if  he  were  entitled  to  the  immediate  legal  reversion 
expectant  on  the  determination  of  such  tenancy  or  term ;  and  any  rent-charge  which  shall  become  charged  on  land  is 
Ireland  by  virtue  of  this  Act  shall  be  recoverable  by  the  same  means  and  in  the  same  manner,  and  with  the  lS:e  remedies  for 
the  recovery  thereof,  in  all  respects  as  a  rent-charge  in  lieu  of  tithe  charged  on  the  same  lands  is  now  recoverable  under  and 
by  virtue  of  an  Act,  1  &  2  Vict  c.  109,  intituled,  '  An  Act  to  abolish  Compositions  for  Tithes  in  Ireland,  and  to  snbstitste 
Rent-charges  in  lieu  thereof,'  and  the  several  Acts  passed  for  amending  the  same. 

XVT.  That  as  to  lands  in  Scotland  every  rent- charge  which  shall  become  charged  on  land  by  virtue  of  this  Act  shall  be 
recoverable  by  the  same  means  and  in  the  like  manner  in  all  respects  as  any  feu  duty,  or  rent  or  annual  rent,  or  other 
payment  payable  out  of  the  same  lands,  would  be  recoverable,  but  shall  be  subsequent  in  order  of  charge  to  any  feu  duty. 

^  XVII.  That  if  any  tenant  or  occupier  at  a  rent  join  in  the  application  for  an  improvement,  or  by  writing  nnder  his  hsod 
signify  to  the  Commissioners,  or  to  any  assistant  Commissioner,  surveyor,  or  engineer,  his  consent  to  become  charged  with 
the  charge  or  an  apportioned  part  thereof,  such  tenant  or  ocoupier  shall  during  his  tenancv  or  occupation  be  liable  to  pay  the 
charge,  or  an  apportioned  nart  thereof,  as  hereinafter  mentioned;  and  in  case  the  application  be  made  for  a  charge  in  respect 
of  the  improvement  as  well  of  other  land  as  of  the  land  included  in  such  tenancy  or  occupation,  the  Commissionen  nuj, 
upon  such  concurrence  or  consent  of  such  tenant  or  occupier,  by  any  certificate  to  be  made  in  pursuance  of  this  Act,  or  by  a 
separate  order  of  apportionment,  declare  what  portion  of  the  whole  rent-charges  or  rent-oharge  payable  in  respect  of  the 
improvement  shall  be  payable  by  such  tenant  or  occupier,  during  his  tenancy  or  occupation,  in  respect  of  the  probable 
improvement  of  the  land  included  in  his  tenancy  or  occupation;  but,  except  as  aforesaid,  every  tenant  or  occupier  who  oavs 
such  charge  shall  be  entitled  to  deduct  the  amount  thereof  from  the  rent  payable  by  him  to  the  reversioner,  and  shall  be 
allowed  the  same  in  account  with  him. 

ZYiii.  That  no  arrears  of  any  rent-charge  created  under  this  Act  shall  be  recorerable  after  the  expiration  of  three  years 
from  the  time  when  the  same  became  payable,  and  no  interest  shall  be  recoverable  in  respect  of  any  arrears  of  any  snch 
rent-charge. 

XIX.  That  no  proprietor  of  an  enUiled  esUte  in  Scotland  shall  be  held  to  have  contravened  the  conditions  of  the  entail  by 
reason  of  having  availed  himself  of  the  provisions  of  this  Act,  and  no  rent-charge  imposed  or  created  on  any  entailed  laads  ia 
Scotland  under  the  authority  of  this  Act  shall  be  nuide  use  of  as  a  groimd  for  adjudging,  selling,  or  evicting  snch  lands  or 
any  part  thereof,  contrary  to  the  provisions  and  conditions  of  the  entail,  but  every  such  rent-charge  shall  be  a  good  and 
effectual  charge  upon  and  against  such  entailed  lands  to  every  other  effects,  and  upon  and  against  the  rents  and  profits  thereof. 

XX.  That  the  rent-charge  by  virtue  of  this  Act  to  be  charged  on  any  land  shall  not  be  deemed  anch  an  ineumbrsBoe  as 
shall  preclude  a  trustee  of  money  held  in  trust,  and  with  a  power  for  the  investment  thereof  in  the  purchase  of  land,  or  on 
mortgage,  from  investing  the  same  in  a  purchase  of  or  upon  a  mortgage  of  such  land  so  charged,  unless  the  terms  of  sack 
trust  or  power  shall  expressly  provide  that  the  land  to  be  so  purchased  or  taken  in  mortgage  shall  not  be  sabject  to  any  rant- 
charge  under  the  provisions  of  this  Act 

XXI.  That  as  between  the  several  parties  interested  in  any  land  charged  with  a  rent-charge  under  this  Act  such  parties 
shall  respectively  be  bound  to  keep  down  and  discharge  the  payments  thereof  as  if  the  same  were  interest  payable  apon  a 
mortgage  in  fee  on  such  lands. 

XXII.  That  the  expenses  in  the  secondly  aboTc-recited  Act  particularly  mentioned  as  lo  be  included  among  the  eipenseft 
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of  works  of  drainage  shall,  as  well  as  to  lands  in  Ireland  as  to  lands  in  Great  Britain,  be  deemed  to  be  and  may  be  included 
among  the  expenses  of  works  of  drainage  in  respect  of  a  loan  or  adyance  made  under  the  pro?isions  of  this  Act. 

XXIII.  That  the  Commissionen  shall  as  they  see  occasion  cause  the  said  works  to  be  inspected  by  a  Commissioner, 
assistant  Commissioner,  sunreyor,  or  engineer,  or  other  officer,  to  ascertain  the  due  execution  of  such  works,  and  such 
Commissioner,  assistant  Commissioner,  surveyor,  or  engineer  respectiyely  may  require  the  production  of  such  Touchera, 
bills  of  account,  or  other  documents  as  may  enable  him  to  ascertain  such  due  execution,  and  the  amount  of  the  expense  which 
shall  have  been  actually  incurred  in  the  execution  of  such  works. 

xxiT.  That,  with  the  exception  of  cases  where  the  owner  of  land  shall  himself  advance  money,  and  the  expenses  shall  be 
paid  thereout,  for  which  provision  is  hereinbefore  made,  all  monies  which  shall  be  payable  on  account  of  the  works  to  be 
exeettted  under  this  Act,  and  all  expenses  to  be  incurred  by  the  said  Commissioners  or  their  officers  of  or  incident  to  the 
application  in  pursuance  whereof  such  monies  shall  have  been  authoriced  to  be  raised,  or  any  proceedings  taken  or  works 
done  in  consequence  thereof,  shall  be  pud  by  means  of  cheques,  to  be  from  time  to  time  drawn  by  the  said  Commissioners 
on  the  bank  wherein  the  monies  advanced  on  account  of  such  works  shall  have  been  deposited,  and  be  paid  out  of  such 
monies:  Provided  always,  that  no  such  payment  shall  be  made  unless  the  said  Commissioners  shall  be  satisfied  that  such 
works,  or  any  part  thereof  which  will,  independently  of  the  part  remaining  unexecuted,  be  complete  in  itself,  will  be  durable 
and  efieetual,  and  produce  an  improvement  in  the  yearly  value  of  the  land  exceeding  the  amount  of  the  yearly  charge  which 
will  be  made  under  this  Act  in  respect  of  such  payment 

xxv.  That  where  it  shall  appear  to  the  Commissioners  that,  by  reason  of  the  circumstances  of  the  land,  or  the  neglect  of 
the  owner,  or  otherwise,  any  proposed  works  in  respect  of  which  money  shall  have  been  paid  into  any  such  bank  as  aforesaid 
and  a  rent-charge  shall  have  been  granted  under  this  Act,  cannot  be  executed,  or  that  for  any  other  cause  all  or  part  of  such 
money  will  not  be  applied  under  the  provisions  hereinbefore  contained,  such  money,  or  such  part  thereof  as  last  aforesaid, 
shall  be  applied,  by  or  under  the  direction  of  the  Commissioners,  to  indemnify  against  the  rent-charge  granted  in  respect  of 
finch  money  the  persons  liable  to  pay  the  same,  but  so  that  no  part  of  such  money  be  paid  to  the  owner  upon  whose 
application  such  money  shall  have  been  advanced,  or  his  representatives,  until  all  other  persons  liable  to  pay  such  rent- 
charge  shall  have  been  indemnified  against  the  same  or  released  therefrom ;  and  for  the  purposes  of  this  provision  the 
Commissioners  may  invest  all  or  any  part  of  the  money  applicable  to  indemnity  as  aforesaid  in  the  public  funds,  and  may 
ioTest  and  accumulate  the  dividends  arising  from  such  investment,  and  may  out  of  such  monies,  or  the  investments  thereof, 
parchase  any  Government  annuity  or  annuities  for  any  term  of  years,  and  may  apply  and  dispose  of  such  money,  and  such 
inrestments,  dividends,  and  accumulations,  in  repurchasing  all  or  any  part  of  the  rent-charge,  or  otherwise  apply  the  same 
to  such  indemnity  as  aforesaid  as  the  circumstances  may  require :  Provided  always,  dut  where  part  only  of  the  money  paid 
into  any  such  bank  as  aforesaid  has  become  applicable  under  the  provisions  hereinbefore  contained,  but  the  works  in  respect 
of  which  such  money  was  so  paid  have  been  fully  executed,  or,  part  only  of  such  works  having  been  executed,  the  Commis- 
sionen are  satisfied  that  such  part  thereof  will  independently  of  the  part  remaining  unexecuted,  produce  an  improvement  in 
the  yearly  value  of  the  land  exceeding  the  whole  amount  of  the  rent-charge,  and  that  it  will  not  be  expedient  to  execute  the 
remainder  of  such  works,  the  part  unapplied  of  such  money  shall  be  applied  rateably  to  indemnify  as  well  the  owner  upon 
whose  appUcatioii  such  money  shall  have  been  advanced  as  all  the  other  persons  liable  to  pay  the  rent-charge. 

XXVI.  That  the  provisions  of  the  said  first-recited  Act  as  to  upholding  drains,  and  keeping  clean  and  open  the  outfalls  of 
drains,  shall  be  deemed  to  be  incorporated  in  this  Act,  and  shall  apply  to  the  drains  and  outfalls  to  be  made  under  the 
provisions  herein  contained. 

xxTii.  That  it  shall  be  lawful  for  the  Commissioners  and  they  are  hereby  required  to  keep  a  register  of  all  certificates  of 
allowances  of  applications  or  other  certificates  which  they  shall  issue  under  this  Act,  and  of  all  grants  of  and'  orders  for 
apportionment  of  rent-charges ;  and  the  said  register  may  be  perused  at  all  reasonable  times  by  any  person  interested  in  the 
land  charged  by  any  such  grant,  or  to  which  any  such  certificate  or  order  of  apportionment  shall  relate. 

XXVIII.  That  all  notices  by  the  said  recited  Acts  or  this  Act  directed  or  authorized  to  be  given  by  the  Commissioners  may 
be  given  by  the  secretary  of  the  Commissioners,  or  any  person  authorized  in  that  behalf  by  the  Commissioners. 

XXIX.  That  where  a  description  of  land  by  reference  to  any  former  or  other  document,  whether  issued  in  pursuance  of  this 
Act  or  not,  shall  be  considered  by  the  Commissioners  to  be  otherwise  sufficient  for  the  purposes  of  any  certificate,  grant,  or 
order  to  be  issued  under  this  Act,  it  shall  not  be  necessary  for  the  purposes  of  registration  or  for  any  other  purpose  that  the 
land  to  be  affected  by  any  such  certificate,  grant,  or  order  shall  be  specified  or  described  therein  otherwise  than  by  reference 
to  some  such  former  or  other  document  as  aforesaid. 

And  for  the  amendment  of  the  said  first-recited  Act, — 

It  is  Enacted, 

XXX.  That  in  every  case  in  which  any  owner  of  land  charged  with  a  rent-charge  under  the  provisions  thereof  shall  redeem 
such  rent-charge  in  manner  therein  provided,  it  shall  be  lawful  for  the  Commissioners,  by  the  certificate  of  such  redemption, 
to  declare  that  the  annual  rent-charge  shall  continue  a  charge  upon  such  land  for  the  remainder  of  the  term  for  which  the 
same  was  created,  and  shall  be  payable  to  the  said  owner  of  such  land,  his  executors,  administrators,  or  assigns,  and  the  same 
shall  thereupon  so  continue  to  be  a  charge,  and  be  transmissible  as  personal  estate. 

And  after  reciting  that  doubts  having  been  entertained  under  the  said  recited  Acts  whether  all  the  lands  specified  or 
comprised  in  the  provisional  certificate  issued  under  the  said  Acts  must  not  be  comprised  in  the  certificate  of  advance,  or  in 
each  and  every  or  some  or  one  of  the  certificates  of  advance,  where  more  than  one  is  issued  under  the  same  Acts  in  respect 
of  the  works  referred  to  in  the  same  provisional  certificate : — 
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It  11  Enacted  and  Declared, 

XXXI.  That  it  shall  he  neceasary  to  include  In  the  certificate  or  reapectire  certificates  for  advance  to  he  issued  under  the 
said  Acts  in  respect  of  the  works  referred  to  in  any  provisional  certificate,  such  part  or  parta  only  of  the  lands  specified  or 
comprised  in  such  provisional  certificate  as  the  said  Commissioners  shall  consider  proper  and  sufficient  to  he  comprised  in 
such  certificates  of  advance  or  respective  certificates  of  advance,  and  the  provisions  of  the  said  thirdly-recited  Act  ai  to 
description  hy  reference  shall,  as  £ur  as  cirenmstancea  will  admit,  apply  to  the  land  actoaUv  comprised  in  any  such  eertiiieale 
of  advance,  aa  effectually  aa  if  the  aame  had  comprised  the  whole  of  the  lands  specified  or  comprised  in  the  provisuul 
certificate. 

XXXII.  That  in  the  inteipretation  of  this  Act  the  words  "the  Commissioners'*  or  "the  said  Commissioners"  shall, u 
regards  lands  in  Great  Britam,  mean  the  Inclosure  Commissioners  for  England  and  Wales,  and  as  regards  lands  in  Iiehod, 
the  said  Commissioners  of  Public  Works  in  Ireland ;  the  words  "owner  of  land"  ahall,  as  to  land  in  England  and  Wales,  faive 
the  same  meaning  for  the  purposes  of  this  Act  as  is  given  to  the  words  "  owner  of  lands"  in  the  said  Act  of  6  &  7  WilL  4.  c  71, 
for  the  commutation  of  tithes  in  England  and  Wales,  for  the  purposes  of  such  Act ;  and  the  words  *' owner  of  land*  shall,  u  to 
land  in  Scotland,  mean  or  include  every  fiar,  liferenter,  heir  of  entail,  husband  of  a  married  woman  seised  in  her  own  right, 
tutor,  curator,  and  other  guardian  for  any  infant,  minor,  lunatic,  or  idiot,  fatuous  or  furious  person,  and  every  trustee  vbo 
respectively  diall  be  in  the  actual  possession  of  the  land  or  in  receipt  of  the  rents  payable  on  the  tacks,  leases^  or  tenancies  of 
the  tenants  in  the  actual  possession  thereof,  and  shall  include  any  corporation  ;  and  the  words  "owner  of  land"  shall,  u  to 
lauds  in  Ireland,  mean  and  include  such  person  as  under  the  said  Act,  1  &  2  Vict,  c  109,  intituled  'An  Act  to  abolish  Com- 
positions for  Tithes  in  Ireland,  and  to  substitute  Rent-charges  in  lieu  thereof,'  shall  have  the  first  estate  of  inheritaoce  or 
other  estate  or  interest  equivalent  to  a  perpetual  estate  or  interest  therein ;  and  also  any  tenant  in  dower  or  by  the  curtesy,  or 
any  person  having  under  the  limitationa  of  any  settlement  by  deed,  will,  act  of  parliament,  or  otherwise,  any  estate  for  life 
or  other  particular  estate  thereby  created  or  limited  out  of  or  in  any  estate  of  inheritance,  or  out  of  or  in  any  such  estate  or 
interest  aa  by  or  under  the  said  last-mentioned  Act  is  to  be  deemed  equivalent  to  a  perpetual  estate  or  interest,  and  alio  i 
husband  of  a  married  woman  seised  in  her  own  right,  and  the  guardian  of  any  infant,  or  committee  of  any  idiot  or  hutitic, 
and  any  trustee  or  trustees  in  the  actual  possession  or  in  the  receipt  of  the  rents  as  to  any  such  estates  or  interests  as  last 
aforesaid,  and  shall  include  a  corporation ;  and  the  word  "  person"  shall  mean  and  include  any  body  corporate,  aggregate,  or 
sole,  as  well  aa  an  individual ;  and  any  word  importing  the  singular  number  only  shall  also  mean  and  include  the  plnnl 
number,  and  any  word  importing  the  masculine  gender  shall  also  import  the  feminine  gender.' 

XXXIII.  That  in  citing  this  Act  in  other  Acts  of  Parliament  and  in  legal  instruments  it  shall  be  sufficient  to  use  tbe 
expression  "The  Private  Money  Drainage  Act,  1849." 

xxxiT.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 


Cap.  CL 

AN  ACT  to  amend  the  Act  for  the  more  easy  Recovery  of  Small  Debts  and  Demands  in  Emijfandf  and 
to  abolish  certain  Inferior  Courts  of  Record. 

(1st  August  1849.) 
[See  Appendix  for  the  clauses  at  length,  p.  i.] 


Cap.  CII. 

AN  ACT  to  authorize  the  Sale  of  the  Royal  Pavilion  at  Brighton^  and  the  Grounds  thereof;  and  lo 
apply  the  Money  arising  from  such  Sale. 

(1st  Angvst  1840.) 
This  Act  contains  the  following  clauses;^ 

I.  Power  to  Commisslonera  of  Woods,  ftc.  to  sell  the  Royal  Pavilion,  Brighton  ; 

II.  And  before  sale,  if  they  think  fit,  to  pull  down  buildings,  and  sell  materials.— Chapel  to  be  pulled  down,  but  materials 
not  to  be  sold  without  consent  of  bishop. 

III.  Power  to  Commisnoners  of  Woods,  &c  to  lease  before  sale. 

IV.  Power  to  Commissioners  to  purchase  the  reversion  of  leasehold  portions. 

V.  Commissioners  to  set  out  and  form  a  public  carriage  road. 

VI.  Application  of  monies  to  arise  from  sales  or  leases. 

VII.  Acto  of  Commissioners  may  be  done  by  any  two  of  them,  and  lands  sold  or  leased  to  be  freed  from  all  tncumbraoces. 
VI It.  Saving  the  righu  of  Thomas  West,  Esq. 

IX.  Act  may  be  amended,  &c 
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Cap.  cm. 


AN  ACT  to  continae  an  Act  of  the  last  Session  of  Parliament,  for  charging  the  Maintenance  of  certain 
poor  Persons  in  Unions  upon  the  Common  Fund;  and  to  make  certain  Amendments  in  the  Laws  for 
the  Relief  of  the  Poor. 

,„      .         ,  (Ut  August  1849.) 

[See  Appendix  for  the  clauses  at  length,  p.  y.] 


Cap.  civ. — Ireland. 


AN  ACT  to  amend  the  Acts  for  the  more  effectual  Relief  of  the  destitute  Poor  in  Ireland. 

(lat  August  1849.) 

ABSTRACT  OF  THB  ENACTMENTS. 

I.  Fur  tkar^mg  expetue  rffUrf. 

%  Septtti  qf  1  4^  2  Fid,  e.  66.  in  parU^-A^JHUmefU  rf  the  aeemmi$  m  amf  oiteraHom  rf  tks  UmiU  rf  a  wnm  sr  electoral 
imieim  taking  place. 

3.  Jt  to  fw  unions. 

4.  Eii^reing  pmjpment  rfexpentea  rfunume. 

5.  8  ^  9  Vict,  e,  18.  incorporated  toith  this  Act  for  purchase  glands  for  workhouses. 

6.  Qual^leatum  of  guardians  may  be  deferent  in  d^erent  electoral  divisions. 

7.  Non-resident  Justices  may  act  as  guardians  in  certain  eases. 

8.  Electoral  dMrisions  may  he  united  for  the  purpose  of  electing  a  guanttan. 

9.  appointment  vf  assistant  guardians. 

10.  Rents  arising  out  if  exempted  property  to  be  rated. 

1 1.  Occupier  not  to  d^uctfrom  rent  more  than  one  hdtfthe  amount  of  the  rate  paid. 

12.  Repeal  0/14-2  Vict.  e.  66.  as  to  foregoing  deductions  fiom  rent. 

13.  F^uationfor  poor-rates  need  not  be  signed  and  sealed  by  the  Commissioners. 

14.  FakuUion  qf  land  not  to  be  increased  in  respect  of  iwtprooements  made  under  10  4*  1.1  Viet,  c,  82.  within  seven  years. 

15.  Short  form  of  declaration  in  an  action  for  poor-rates. 

16.  The  Judges  may  make  rules  and  orders  relating  thereto. 

17.  Civil  bill  decree  for  poor-rates  may  be  filed  as  judgment  of  superior  court,  and  have  force  as  such, 

18.  Judgments  for  poor-rates  to  have  priority,  except  in  certain  eases. 

19.  Recovery  if  arrears  qf  rates. 

20.  Audit. 

21.  Rate  books  to  be  open  for  inspection :  whose  names  to  be  inserted  therein. 

22.  Appeal  agmnst  rates. 

23.  Recognixances  to  try  appeals  under  recited  Act. 

24.  Account  rf  persons  relieved  to  be  kept. 

25.  Numbers  relieved  to  be  published. 

26.  Expenses  rf  emigration. 

27.  Security  for  repayment  if  money  borrowed  for  emigration,  and  restricting  amount  to  be  borrowed. 

28.  Application  if  money  raised  fir  emigration, 

29.  In  proceedings  at  Quarter  Sessions,  assistant  barrister  may  correct  errors,  4^. 

30.  Superior  courts. 

31.  Recited  Act  I  ^2  Fict.  c.  66.  4%.  and  this  Act  to  be  construed  together. 

32.  Act  may  be  amended,  SfC, 


By  this  Act, 
After  reciting  that  it  is  expedient  to  amend  the  laws  in  force  for  the  more  effectual  relief  of  the  destitute  poor  in  Ireland : — 

It  is  Enacted, 
L  That  for  the  purpose  of  charging  the  expense  of  relief  to  any  electoral  diTisioii  every  perMU  making  application  for 
relief  shall,  after  the  passing  of  tUs  Act,  be  deemed  to  hare  been  resident  in  such  electoral  division  in  which  during  the 
period  of  three  years  next  immediately  before  his  application  for  relief  he  shall  have  been  longest  usually  resident,  whether 
by  usually  occupying  any  tenement  situate  or  by  usually  sleeping  within  such  district :  Provided  always,  that  where  any 
luch  person  shall  not  have  occupied  a  tenement  or  slept  within  any  such  electoral  division  for  at  least  twelve  months  in  the 
whole  during  the  said  period  of  three  years,  the  expense  of  the  relief  of  such  person  shall  in  such  case  be  borne  by  and 
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charged  against  the  whole  union  in  which  he  or  she  is  relieyed ;  provided  also,  that  where  any  person  chargeable  to  any 
electoral  division  shall  have  received  relief,  and  shall  cease  to  be  relieved,  and  shall  thereafter,  within  the  period  of  tveke 
months,  again  begin  to  receive  relief,  such  last-mentioned  relief  shall  be  chareeable  on  the  electoral  division  to  which  soch 
person  was  in  the  first  instance  chargeable ;  provided  also,  that  the  cost  for  the  relief  of  destitute  poor  who  shall  not  bare 
resided  in  the  union  where  such  relief  is  given  for  the  last  three  years  next  previous  to  receiving  such  relief  ahall  be  chajged 
and  chargeable  according  to  the  provisions  of  an  Act,  10  &  11  Vict  c.  31,  intituled  *  An  Act  to  make  further  Provision  for  the 
Relief  of  the  destitute  Poor  in  Ireland.' 

II.  Tliat  so  much  of  an  Act,  1  &  2  Vict.  c.  56,  intituled  '  An  Act  for  the  more  effectual  Relief  of  the  destitute  Poor  in 
Ireland,'  as  authorizes  and  empowers  the  Commissioners  therein  mentioned.  In  case  of  a  total  or  partial  dissolution  of  toy 
union  or  other  alteration  of  the  limits  thereof,  to  ascertain  the  proportionate  value  of  any  property  to  any  townland,  and  the 
proportionate  amount  of  the  liabilities  chargeable  to  any  townland  affected  by  such  alteration,  and  to  fix  the  amount  payable 
to  or  from  any  townland  so  affected,  and  to  direct  the  manner  of  paying,  securing,  and  applying  the  sums  so  payable,  and  the 
raising  of  the  same,  be  repealed,  except  as  to  anything  heretofore  done  or  now  pending  under  the  said  Act ;  and  that  from 
and  after  the  passing  of  this  Act  it  shall  be  lawful  for  the  Commissioners  for  administering  the  Laws  for  the  Relief  of  the 
Poor  in  Ireland,  and  they  are  hereby  required,  in  all  cases  wherein  any  change  shall  be  made  under  the  provisions  of  the  laid 
Act  in  the  boundaries  of  any  union  or  electoral  division,  to  make  such  order  under  their  seal  as  to  them  shall  appear  necei- 
sary  for  the  adjustment  of  the  liabilities  of  such  union  or  electoral  division  existing  at  the  time  of  change,  and  the  proportionate 
share  thereof  to  be  borne  bv  any  townland  or  townlands  affected  by  such  change,  and  likewise  for  indemnifying  any  anieo, 
electoral  division,  or  townland  for  any  loss  or  exchauffe  of  property  occasioned  by  such  alteration  of  boundaries,  and  for 
charging  on  any  such  union,  electoral  division,  or  townland  the  value  of  any  property  or  share  thereof  acquired  or  taken  is 
exchange  by  reason  of  such  alteration,  and  the  expense  of  such  indemnification  as  aforesaid ;  and  the  said  Commissi(»en 
shall  be  empowered  to  direct,  if  they  shall  see  fit,  the  levying  of  any  sum  which  it  shall  be  necessary  to  raise  for  such  adjust- 
ment, charge,  or  indemnification  as  aforesaid  by  special  rate  or  otherwise  on  any  union,  electoral  diviaxon,  or  townland,  as  in 
the  said  order  shall  be  expressed ;  and  every  such  special  rate  shall  be  made  by  the  parties  and  in  the  manner  to  be  specified 
in  the  said  order,  and  shall  be  levied  by  all  the  same  powers,  ways,  and  means  as  are  provided  for  the  levying  of  rates  under 
tiie  provisions  of  the  said  Act,  and  of  the  several  Acts  amending  the  same,  and  of  this  Act. 

III.  That  if  upon  the  formation  of  any  new  union  it  shall  appear  to  the  said  Commissioners  expedient  that  untO  suffidcst 
workhouse  accommodation  shall  be  provided  for  such  union,  either  by  the  erection  of  a  new  workhouse  or  hj  the  adaptatioi 
of  any  existing  buildings  for  such  purpose,  a  portion  of  the  workhouse  accommodation  existing  in  the  umon  or  umona  of 
which  any  portion  of  such  new  union  shall  have  previously  formed  a  part  should,  for  a  limited  time,  be  reserved  for  saeh 
portion  of  the  new  union,  it  shaU  be  lawful  for  the  said  Commissioners  to  make  such  order  under  their  seal  as  to  them  shall 
appear  necessary  for  appropriating  any  part  of  the  workhouse  accommodation  of  such  union  or  unions  for  the  use  of  such 
portion  of  the  new  umon  as  aforesaid,  and  to  make  such  regulations  for  the  government  of  such  workhouses,  and  fiar  the 
admission  and  discharge  of  paupers  therefirom,  for  any  period  not  exceeding  three  years  from  the  formation  of  such  new  onion, 
as  under  the  circumstances  they  may  think  proper;  and  it  shall  be  lawful  for  the  guardians  of  such  new  union  to  make  order 
for  the  admission  of  any  paupers  chargeable  to  such  new  union,  or  to  any  electoral  division  thereof,  into  any  workhouses  (o 
which  such  order  of  the  said  Commisnoners  shall  apply,  and  for  their  discharge  therefrom,  in  such  numbers  and  accordiag 
to  such  regulations  as  shall  or  may  from  time  to  time  be  prescribed  by  the  said  Commissioners,  and  to  provide  for  tite 
convevance  of  such  paupers  to  or  from  such  workhouses ;  and  such  orders  of  admission  or  discharge,  made  by  such  gnardisBi 
accoruing  to  the  regulations  prescribed  as  aforesaid,  shall  be  binding  on  the  guardians  of  the  unions  in  which  the  wotkhoosn 
are  situate,  and  on  their  ofilcers ;  and  it  shall  be  lawful  for  the  said  Commissioners,  and  they  are  hereby  empowered,  fron 
time  to  time  to  fix  and  determine  the  sum  which  shall  be  paid  by  such  new  union  or  any  part  thereof  for  the  maintenance  and 
clothing  of  the  paupers  chargeable  to  such  new  union  or  any  part  thereof,  and  the  proportion  of  the  establishment  charges 
which  ahall  be  naid for  the  acoommodation  reserved  in  such  workhouse,  and,  subject  to  the  provinons  hereinbefore  in  this  Act 
mentioned,  shall  make  order  for  the  payment  of  such  sum  on  the  guarcUana  of  such  new  union,  specifying  the  periods  at 
which  such  payments  shall  be  made,  either  wholly  or  in  part;  and  the  said  Commissioners  may,  at  their  discretion,  from 
time  to  time  suspend,  alter,  or  rescind  such  orders  and  regulations  aforesaid  or  any  of  them  :  Provided  always,  that  if  any 
pauper  who  shall  have  been  sent  to  any  workhouse  as  aforesaid  situate  out  of  the  union  to  which  or  to  any  electoral  divtsioQ 
of  which  such  pauper  is  chargeable  shiul  be  discharged  therefrom,  either  by  order  of  the  guardians  or  at  his  own  request,  asd 
shall  become  destitute  in  the  union  in  which  such  workhouse  is  situate,  within  twelve  calendar  months  from  his  discharge, 
the  expense  of  his  maintenance  in  such  workhouse  shall  be  chargeable  against  the  union  or  electoral  division  from  whenee  b« 
was  ongiiutlly  sent 

IV.  That  if  the  guardians  of  any  such  new  union  shall  refuse  or  ns|lect  to  make  the  payoMnts  aeoording  to  the  terau  sad 
at  the  periods  prescribed  by  the  said  Commissioners  as  aforesaid,  it  tiiall  be  lawful  for  the  said  CommissioBeTB  to  ttake  an 
order  under  their  seal,  requiring  such  payments  to  be  made  by  the  treasurer  of  such  new  union,  and  thereupon  the  treasurer 
of  such  new  union,  shall  pay  to  the  treasurer  of  the  union  in  whose  behalf  such  order  shall  have  been  made  the  sums  spcdfied 
in  the  order  of  the  Commissioners,  at  such  times  and  in  such  portions  as  shall  be  prescribed  by  such  order,  and  the  receipt  of 
the  troMurer  appointed  in  such  order  to  receive  the  payments  prescribed  shsll  be  sufficient  discharge  to  the  treasurer  of  sncli 
new  union  for  so  much  money  paid  by  him,  and  shall  be  allowed  in  auditing  and  passing  his  accounts. 

▼.  That  in  order  to  enable  the  said  Commissioners  for  administering  the  Laws  for  the  Relief  of  the  Poor  in  Iiriaad  to  pur- 
chase and  hire  such  lands,  tenements,  and  hereditaments  as  they  are  by  law  authorised  to  purchase  and  hire  tor  the  purpose 
of  providing  workhouses  in  unions,  the  Lands  Clauses  Consolidation  Act,  1845,  ahall  be  incorporated  with  the  said 
recited  Act,  1  &  2  Viet  c.  56,  and  the  Acts  amending  the  same,  and  this  Act ;  provided  always,  that  all  things  by  the  said 
first-mentioned  Act  required  or  authorised  to  be  done  by  the  promoters  of  the  undertaking  may  be  done  by  any  two  of  the 
said  Commissioners  under  their  hand  and  seaL 
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And  after  redfting  that  by  the  said  recited  Act  the  taid  Commiuionen  were  empowered  to  fix  the  value  of  the  qualification 
of  penont  eligible  to  aerre  at  gaardiani  of  the  poor,  but  were  not  empowered  to  fix  a  diflTereot  qualification  in  value  for 
different  electmd  dinnona  in  the  same  union : — 

It  ia  Enacted, 

▼I.  That  it  ahall  be  lawful  for  the  said  Commisaionera,  in  fixing  the  qualification  of  guardiana  aa  aforesaid,  to  fix  a  different 
Talne,  if  they  ahall  see  fit,  for  diftrent  electoral  diviaiona  of  the  aame  union,  anything  in  the  aaid  recited  Act  to  the  contrary 
notwithatanding. 

Tii.  That  from  and  after  the  paaaing  of  thia  Act,  in  any  union  in  which  the  number  of  qualified  Justicea  ahall  on  the 
29th  of  September  in  any  year  not  be  equal  to  the  number  of  elected  guardiana,  every  Justice  of  the  Peace  acting  for  any 
eoanty  tn  Ireland,  and  otherwiae  qualified  under  the  lawa  now  in  force  to  be  an  ex  qfflcio  guardian  of  any  union  within  auch 
county,  and  who  ahall  be  aeiaed,  poaaeaaed,  or  entitled  for  hia  own  uae  and  benefit  of  or  to  any  lands,  tenementa,  or  here- 
ditamenta  aituate  within  auch  union,  or  in  the  rente  and  profita  thereof  for  any  life  or  Uvea  in  being,  or  for  any  term  of  twenty- 
one  years  at  the  least,  auch  eatate  being  of  the  yearly  value  of  60k  at  the  leaat,  ahall,  for  the  year  next  following  auch  29th  of 
September  aa  aforeaaid,  be  an  ex  qficio  guardian  of  auch  union,  notwithatanding  that  auch  Juatice  ahall  not  be  reaident  within 
the  came ;  provided  that  when  the  number  of  Juaticea  ao  qualified  aa  ia  hereinbefore  provided  ahall  make  the  entire  number 
of  qualified  Juaticea  exceed  the  number  of  elected  guardiana,  auch  only  of  the  highest  rated  Justices,  so  qualified  as  aforesaid, 
shall  be  entitled  to  act  as  ex  qfficio  guardiana  for  auch  vear  aa  aforeaaid  aa  ahall  make  the  whole  number  of  ex  qfficio  guardiana 
eqail  to  the  number  of  elected  guardians ;  provided  also,  that  any  Justice  becoming  qualified  to  act  as  an  ex  officio  guardian 
alter  the  29th  of  September  in  any  year  ahall  not  be  entitled  ao  to  act  until  the  29th  of  September  following,  if  by  hia  ao  acting 
the  number  of  ex  qffleio  be  made  to  exceed  the  number  of  elected  guardiana  in  the  union,  but  otherwiae  he  ahall  be  at  once 
entitled  ao  to  acL 

Till.  That  it  ahall  be  lawful  for  the  Poor  Law  Commiaaionera,  aa  and  when  they  ahall  see  fit,  by  order  under  their  aeal,  to 
combine  two  or  more  electoral  divisiona  of  a  union  into  one  diatrict,  for  the  purpoae  of  electing  one  guardian  for  auch 
district,  anything  in  the  aaid  recited  Act,  1  &  2  Vict  c.  56,  to  the  contrary  notwithaUndlng;  and  all  the  provisiona  of  the  aaid 
Act,  and  of  the  aaid  Acta  amending  the  aame,  which  relate  to  the  election  of  guardiana,  ahall  apply  to  the  election  of 
a  guardian  for  auch  diatrict  of  electoral  divisiona,  in  the  aame  manner  aa  if  auch  diatrict  were  a  aingle  electoral  diviaion 
fonned  under  the  proviaiona  of  the  aaid  recited  Act  for  the  election  of  a  guardian  or  guardiana;  provided  alwaya,  that  no  auch 
district  ahall  be  formed  for  the  election  of  more  than  one  guardian. 

IX.  That  it  shall  and  may  be  lawful  for  the  Poor  Law  Commiaaioners,  if  they  ahall  think  fit,  upon  the  requeat  of  the  board 
of  goardiana  of  any  union,  to  appoint  one  fitting  and  proper  peraon  to  act  aa  aaaiatant  guardian  for  the  union  ao  applying,  in 
the  execution  of  the  duty  of  guardian  for  the  union  to  which  he  may  be  appointed,  in  the  aame  manner  in  all  respecta  aa  if 
SQch  aaaiatant  guardian  were  an  ex  qfficio  or  elected  guardian  for  auch  union ;  and  the  Poor  Law  Commiaaionera  ahall  be 
autborized  to  remove  aiich  aaaiatant  guardian,  and  to  appoint  another  from  time  to  time,  and,  if  they  ahaU  think  fit,  to 
diicontinue  auch  appointment  altogether  whenaoever  they  may  conalder  it  to  be  expedient  to  do  ao. 

And  after  reciting  that  doubta  have  ariaen  whether,  under  the  proviaiona  of  the  aaid  recited  Act,  peraona  in  the  receipt  of 
rent  in  respect  of  hereditamenta  uaed  for  charitable  or  public  purpoaea  are  rateable  in  reapect  of  the  profita  derived  from  auch 
bereditamenta: — 

It  ia  Enacted, 

X.  That  in  every  rate  which  ahall  be  made  for  the  relief  of  the  poor  after  the  paaaing  of  thia  Act  every  person  receiving 
rent  in  reapect  of  any  hereditament  exempt  from  rating  under  the  proviaiona  of  the  aaid  recited  Act  ahall  be  liable  to  be  rated 
in  reapect  of  auch  rent  to  the  extent  of  one-half  the  poundage  of  every  rate  which  ahall  be  made  in  or  for  the  electoral 
division  in  which  auch  hereditamenta  ahall  be  aituate,  and  the  amount  thereof  ahall  be  recoverable  from  auch  peraon  by  any 
of  the  meant  by  which  tiie  ratea  in  reapect  of  tenementa  rated  under  the  yearly  value  of  4^  may  be  recovered  directly  from 
the  leaaora  thereof  under  the  proviaiona  of  an  Act,  6  &  7  Vict  c.  92,  intituled, '  An  Act  for  the  further  Amendment  of  an  Act 
for  the  more  effectual  Relief  of  the  destitute  Poor  in  Ireland,'  as  amended  by  this  Act. 

And  afler  reciting  that  by  the  said  recited  Act  it  is  provided,  that  where  the  person  occupying  any  property  rated  to  the 
relief  of  the  poor  shall  be  liable  to  pay  a  rent  in  respect  of  the  same  he  may  deduct  from  auch  reut,  for  each  pound  of  the  rent 
which  he  ahall  be  ao  liable  to  pay,  one  half  of  the  sum  which  he  shall  have  paid  as  rate  in  respect  of  each  pound  of  the  net 
annual  value,  (whether  such  rent  ahall  be  greater  or  lesa  than  such  annual  value),  and  ao  iu  proportion  for  any  leaa  aum  than 
a  pound;  and  it  ia  expedient  to  amend  the  aaid  provision: — 

It  ia  Enacted, 

XI.  That  in  making  a  deduction  from  auch  rent  on  account  of  any  rate  which  ahall  be  made  after  the  paaaing  of  thia  Act  it 
shal]  not  be  lawful  for  any  occupier  of  property  rated  in  or  paying  auch  rate  to  deduct  from  the  rent  payable  in  respect  thereof 
a  larger  aum  than  one  h^f  the  amount  of  the  rate  which  he  ahall  have  paid  in  reapect  of  auch  property,  anything  in  the  aaid 
Act  to  the  contrary  notwithatanding. 

XII.  That  to  much  of  an  Act,  1  &  2  Vict  c.  56,  intituled, '  An  Act  for  the  more  effectual  Relief  of  the  deatitute  Poor  in 
Ireland,'  as  enacts  "  that  any  covenant  or  agreement  whereby  any  person  liable  to  pay  rent,  and  entitled  under  the  provisions 
of  this  Act  to  deduct  therefrom  any  rate  or  portion  of  rate,  ahaJl  have  covenanted  or  agreed,  or  ahall  hereafter  covenant  or 
agree,  to  forego  auch  deduction,  ahaU,  ao  far  aa  auch  rate  ia  concerned,  be  of  no  effect,"  be  repealed,  except  aa  to  any  covenant 
or  agreement  entered  into  or  made  before  the  paaaing  of  thia  Act. 
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And  after  reciting  that  doubts  have  arisen,  under  the  provisions  of  an  Act,  6  &  7  Viet  c  92,  intituled, '  An  Act  for  the 
further  Amendment  of  an  Act  for  the  more  effectual  Relief  of  the  destitute  Poor  in  Ireland,'  whether  a  rate  for  the  relief  of 
the  poor  can  legally  be  made  in  pursuance  of  a  valuation  not  signed  and  sealed  by  the  Commissioners  for  administering  the 
laws  for  relief  of  the  poor  in  Ireland ;  and  it  is  expedient  to  remove  such  doubts: — 

It  is  Declared  and  Enacted, 

XIII.  That  it  is  not  and  shall  not  be  necessary  for  the  said  Commissioners  to  sign  and  seal  any  valuation  whatever,  unlen 
they  shall  see  fit  so  to  do;  and  any  valuation  duly  made  and  revised  in  pursuance  of  the  Acts  hereinbefore  recited,  whether  it 
be  signed  and  sealed  by  the  said  Commissioners  or  not,  shall  he  deemed  to  be  the  valuation  in  force  for  the  time  being,  any- 
thing in  the  said  last- recited  Act  to  the  contrary  notwithstanding. 

And  after  reciting  that  it  is  expedient  to  encourage  the  employment  of  labour  in  improving  the  value  of  landed  property  in 
Ireland: — 

It  is  Enacted, 

XIV.  That  from  and  after  the  passing  of  this  Act,  in  any  valuation  or  revision  of  valuation  of  rateable  property,  it  shall  not 
be  lawful  for  any  board  of  guardians,  valuator  or  revisnr  of  valuation,  or  for  any  Court  of  Quarter  Sessions,  to  which  appeal 
in  such  behalf  may  be  made,  to  increase  or  to  direct  any  increase  to  be  made  in  the  valuation  of  the  net  annual  value  of  anj 
land  rateable  to  the  relief  of  the  poor  by  reason  of  any  increase  of  the  value  thereof  arising  from  any  drainage,  reclamatioii,  or 
embankment  from  the  sea  or  any  lake  or  river,  or  any  erection  of  farm  buildings,  or  any  permanent  agricultural  improveir.er.t 
as  specified  under  the  provisions  of  an  Act,  10  &  11  Vict  c.  32,  intituled,  *  An  Act  to  facilitate  the  Improvement  of  Landed 
Property  in  Ireland,'  made  or  executed  thereon  within  seven  years  next  before  the  malung  of  such  valuation  or  revision. 

zv.  That  when  any  action  or  suit  shall  be  brought  by  the  guardiuis  of  the  poor  of  any  union  for  poor-rates  io  any  of  the 
superior  courts  of  law  in  Dublin,  such  action  or  suit  shall  be  an  action  of  assumpsit  or  debt,  and  it  shall  be  a  suflieieDt 
statement  of  the  cause  of  action  in  the  declaration  to  declare  for  the  amount  of  such  poor-rate  as  due  by  the  defendant  to  the 
plaintiffs,  according  to  the  form,  as  near  as  may  be,  of  the  usual  common  indebitatus  counts  in  assumpsit,  or  the  conunon 
counts  in  an  action  of  debt,  or  as  near  as  may  be  to  the  like  effect,  without  further  setting  forth  the  cause  of  action ;  and  if  the 
declaration  in  any  such  action  or  suit  shall  exceed  the  length  necessary  for  declaring  in  such  manner  or  form  as  aforesaid, no 
costs  of  the  excess  shall  be  allowed  to  the  plaintiffs  if  they  succeed  in  the  cause,  and  such  costs  of  the  excess  as  have  bten 
incurred  by  the  defendant  or  defendanta  shall  be  taxed  and  allowed  to  the  defendant  or  defendants,  and  be  deducted  from  the 
costs  allowed  to  the  plaintiflb. 

ZV1.  That  it  shall  be  lawful  for  the  Judges  of  the  Courts  of  Queen*s  Bench,  Common  Pleas,  and  Exchequer  In  Ireland, 
jointly,  or  any  nine  or  more  of  them,  including  the  chief  of  each  such  court,  to  make  general  rules  and  orders  for  regulating 
the  practice  and  proceedings  of  all  the  said  Courts  relating  to  the  pleadings  and  costs  in  such  actions  and  suits  for  poor-nie 
as  aforesaid,  which  said  rules  and  orders  so  made  shall  be  observed  in  all  the  said  courts:  Provided  always,  that  until  the 
making  of  any  such  rules  or  orders,  or  so  far  as  the  same  may  not  extend,  the  declaration  in  any  such  action  for  poor-ntet 
may  be  framed  in  manner  hereinbefore  provided,  or  to  the  like  effect 

And  after  reciting  that  it  is  expedient  to  make  a  further  and  more  secure  provision  for  the  recovery  of  poor-ratw  in 

Ireland: — 

It  is  Enacted, 

zvii.  That  all  civil  bill  decrees  for  the  recovery  of  poor-rate  pronounced  or  made  by  any  assistant  barristnr  in  Ireland,  or 
by  the  chairman  of  the  sessions  of  the  peace  of  the  county  of  Dublin,  or  by  the  Recorder  of  the  city  of  Dublin,  shall,  from  and 
after  the  passing  of  this  Act,  be  removable  into  any  of  Her  Majesty's  superior  courts  of  law  in  'Dublin,  without  any  writ  of 
certiorari  or  other  writ  or  process  for  that  purpose;  and  that  upon  the  production  of  such  civil  bill  decree  to  the  Master  of  any 
auch  superior  court  of  law,  and  upon  production  of  an  affidavit  made  by  an  attorney  of  such  superior  eourt,  veriiyiogtbe 
signature  of  such  assistant  barrister,  chairman,  or  recorder  to  such  civil  bill  decree,  and  upon  payment  of  a  fee  of  2a.  to  mA 
Master,  he  shall  receive  and  file  the  said  decree  upon  a  file  to  be  kept  for  that  purpose,  and  ahall  enter  the  same  in  a  book  to 
be  kept  for  that  nurpose,  which  shall  be  open  to  inspection;  and  that  immediately  upon  the  filing  of  such  decree  as  aforesaid 
such  decree  shall,  with  respect  to  all  lands  of  the  person  against  whom  such  judgment  or  civil  bill  decree  shall  have  been 
obtained  situate  within  the  union  where  such  poor-rate  shall  have  accrued,  be  deemed  a  record  of  such  superior  court,  sod 
shall  be  of  the  same  force  and  efifect  as  a  judgment  recovered  in  such  superior  court,  and  execution  and  all  other  proceedings 
shall  and  may  be  had  and  taken  thereupon,  or  by  reason  or  in  consequence  thereof,  as  if  such  decree  had  been  originally  a 
judgment  of  such  superior  court;  and  such  decree  may  be  registered  in  the  ofiBce  of  the  registrar  of  jnd^e&ta  in  like  maaner 
as  a  judgment  of  any  such  superior  court 

zviii.  That  every  judgment  obtained  in  any  action  or  suit  in  any  superior  court  of  law  against  anv  person  or  peraons  for 
poor-rates,  and  every  civil  bill  decree  for  poor-rates  filed  in  a  superior  court  as  hereinbefore  provided,  shall,  when  the  same 
shall  have  been  registered  in  the  ofilce  of  me  registrar  of  judgments,  be  a  charge,  and  take  priority  as  a  cbaige,  on  si)  the 
estate  and  interest  in  any  lands  of  the  person  against  whom  such  judgment  or  civil  bill  decree  shall  have  been  obtained 
situate  within  the  union  wherein  such  poor-rates  shall  have  accrued,  before  all  charges  and  incumbrances  whatsoever,  and 
wheresoever  made,  save  and  except  Crown  rents  and  quit  rents,  rent-charges  in  lieu  of  tithes,  and  all  charges  (if  any)  ezistx!ig 
under  and  by  virtue  of  an  Act,  6  &  6  Vict  c.  89,  intituled,  *  An  Act  to  promote  the  Drainage  of  Lands,  and  Improvement  ef 
Navigation  and  Water  Power  in  connexion  with  such  Drainage,  in  Ireland,'  and  two  other  Acts  since  passed  amending  the 
same,  and  all  charges  (if  any)  existing  under  and  by  virtue  of  an  Act,  10  &  11  Vict  c  82,  intituled,  '  An  Act  to  &cilitate  the 
Improvement  of  Landed  Property  in  Ireland.* 


CAP.  CIV.]  12  &  13  VICTORIiE.  1849.  211 

zix.  That  when  any  rate  for  the  relief  of  the  poor  ihall  he  made  after  the  passing  of  this  Act,  it  shall  not  be  lawful  to 
eonmeoce  any  proceeding  for  the  recorery  of  any  arrear  thereof  against  any  person  not  primarily  liable  to  pay  the  same, 
unless  within  the  period  of  two  years  next  after  the  making  and  publishing  of  the  said  rate. 

And  for  the  purpose  of  giring  better  effect  to  the  audit  of  the  accounU  of  the  seyeral  guardians  of  the  poor  throughout 
Ireland, — 

It  is  Bnacted, 

n.  That  to  Uie  annual  reports  required  to  he  laid  before  Parliament  there  shall  be  appended  a  statement  of  the  date  up  to 
which  the  sereral  accounts  of  the  unions  shall  have  been  closed  and  audited,  together  with  a  statement  of  all  such  charges 
aod  psyments  disallowed,  struck  out,  reduced,  or  inserted  by  such  auditor,  and  of  the  steps  taken  at  law  for  the  recovery  of 
the  ume,  or  the  enforcement  of  any  disallowance,  surcharge,  or  other  demand  founded  on  the  auditor's  report,  from  any 
gvsrdisD,  treasurer,  or  other  person  having  the  controul  of  the  poor-rate,  or  any  part  thereof,  or  being  accountable  for  any 
balances  or  any  sums  applicable  for  the  relief  of  the  poor,  and  the  amount  of  such  disallowances,  surcharges,  or  balances 
vbich  have  been  recovered  and  paid  into  the  hands  of  the  treasurer  of  the  union. 

XXI.  That  the  guardians  of  the  poor  of  the  several  unions  shall,  before  the  making  of  every  rate,  leave  the  rate-books  open 
fur  the  inspection  of  any  rate- payer  between  the  hours  often  in  the  forenoon  and  four  in  the  afternoon  during  fourteen  days 
at  the  least  before  the  making  of  every  such  rate,  and  that  such  guardians  shall  give  the  same  public  notice  of  the  deposit  of 
luch  rate-hooks  for  inspection  as  they  are  now  required  to  give  in  relation  to  the  making  of  such  rates,  and  that  in  all  cases 
the  names  of  occupiers  for  whom  the  immediate  lessor  is  primarily  liable  for  the  payment  of  rate  shall  be  inserted  in  the 
rste-book. 

xzii.  That  for  the  purpose  of  giving  due  facility  of  appeal  against  the  said  rates  it  shall  and  may  be  lawful  for  the  known 
agent  of  any  appellant,  appointed  in  like  manner  as  a  proxy  is  appointed  for  voting  in  the  election  of  guardians,  to  sign  the 
notices  and  enter  into  the  recognizances  required  by  law  in  cases  of  appeal,  which  notices  and  recognizances,  so  signed  as 
aforesaid,  shall  be  in  all  respects  as  good  and  effectual  in  law  as  if  signed  by  the  appellant  in  person. 

And  after  reciting  that  by  the  said  recited  Act,  I  &  2  Vict.  c.  56,  it  is,  amongst  other  things,  enacted,  that  within  five  days 
tfter  notice  given  of  an  appeal  to  the  Quarter  Sessions  the  person  or  persons  appealing  shall  enter  into  a  recognizance  before 
tome  Justice  of  the  Peace,  with  sufficient  securities,  conditioned  to  try  such  appeal  at  the  then  next  sessions  of  the  peace 
to  be  held  in  the  presence  of  the  assistant  barrister,  and  to  abide  the  order  of  and  pay  such  cosu  as  shall  be  awarded  by  the 
Justices  and  assistant  barrister  at  such  sessions :  And  that  it  is  expedient  to  repeal  the  said  provision,  and  to  substitute 
tnother  provision  in  lieu  thereof:— 

It  is  Enacted, 

xxiiL  That  within  five  days  ailer  notice  given  of  any  such  appeal  as  in  the  said  recited  Act  or  any  Act  amending  the 
Mune  provided,  the  person  or  persons  appealing  shall  enter  into  a  recognizance  hefore  some  Justice  of  the  Peace,  with 
lufBcient  securities,  conditioned  to  try  such  appeal  at  the  sessions  of  the  peace  to  which  such  person  or  persons  shall  have 
so  appealed,  and  to  abide  the  order  of  and  to  pay  such  costs  as  shall  be  awarded  by  the  Court  at  such  sessions. 

XXIV.  That  the  board  of  guardians  of  each  union  shall  canse  the  names  of  all  persons  relieved  out  of  the  poor-rates  to  be 
duly  entered  in  books  to  be  kept,  one  for  the  union  at  large  and  one  for  each  electoral  division,  and  under  the  heads  of  the 
townlands  in  which  they  are  stated  to  have  last  resided,  and  such  books  shall  be  open  to  the  inspection  of  all  persons  aasessed 
to  the  poor-rate  within  the  union  from  ten  o'clock  in  the  forenoon  until  four  o'clock  in  the  afternoon  on  one  day  at  least  iu 
each  week. 

XXV.  That  on  each  Saturday  the  hoard  of  guardians  of  every  union  shall  cause  a  statement  to  he  prepared  and  posted  on 
the  door  of  the  poorhouse,  shewing  the  number  of  persons  who  shall  have  received  relief  in  such  union  during  the  seven  days 
ttsen  next  preceding,  and  further  shewing  the  number  of  persons  chargeable  against  the  union  at  large  and  against  each 
e«parste  electoral  division. 

xxvi.  That,  for  the  purposes  of  defhiying  or  assisting  to  defray  the  expenses  of  the  emigration  of  poor  persons  resident 
within  any  union  or  electoral  divinon,  it  shall  be  lawful  for  the  guardians  of  such  union,  with  the  consent  of  the  Commis- 
•iooers,  to  be  testified  under  their  seal,  or  for  the  persons  for  the  time  being  appointed  or  authorized  to  act  as  guardians  of 
such  union,  with  such  consent  and  so  testified  as  aforesaid,  to  spply  any  monies  in  their  hands  arising  from  any  rate  or  rates 
on  any  electoral  division  or  divisions  in  defraying  or  assisting  to  defray  the  expenses  of  the  emigration  of  poor  persons 
resident  therein  respectively,  or  to  borrow  and  obtain  from  time  to  time  any  sums  or  sum  of  money  from  any  person  or  persons 
willing  to  advance  the  same,  or  from  the  Exchequer  Bill  Loan  Commissioners,  upon  the  security  of  the  rates  of  such  union, 
or  of  any  electoral  division  or  divisions  thereof,  on  the  terms  and  subject  to  the  provisions  hereinafter  mentioned :  Provided 
alwiys,  that  do  such  sums  or  sum  of  money  shall  be  advanced  by  the  said  Exchequer  Bill  Loan  Commissioners  unless  with 
the  consent  of  the  Commissioners  of  Her  Majesty's  Treasury :  Provided  also,  that  it  shall  not  be  lawful  for  any  paid  officers 
appointed  to  act  as  guardians  by  the  said  Commissioners  to  exercise  the  said  power  of  applying  or  borrowing  money  for  the 
purpose  of  emigration  without  the  consent  of  a  majority  in  value  of  the  rate- payers  of  the  electoral  division  or  divisions  to  be 
charged  therewith,  assembled  in  the  manner  provided  by  the  said  recited  Act,  1  &  2  Vict.  c.  66,  for  the  purpose  of  agreeing 
to  and  signing  an  application  to  the  said  Commissioners  for  the  raising  of  a  rate  to  assist  emigration. 

XXVII.  That  the  repayment  of  all  and  every  such  sums  and  sum  of  money  so  borrowed  shall  be  from  time  to  time  "eenred 
hy  a  charge  on  the  said  rates  respectively  by  a  debenture,  made  out  in  such  form  as  the  Poor  Law  Commissioners  shall 
direct,  under  the  seal  of  such  guardians  or  persons,  as  the  case  shall  require,  which  shall  carry  interest  after  such  rate  or 
rates  as  in  every  such  charge  shall  be  specified  j  and  that  every  person  having  any  right  or  interest  to,  in,  or  under  any  such 
charge  (save  only  and  except  the  said  Exchequer  Bill  Loan  Commissioners)  may  from  time  to  Ume,  by  indorsement  thereon 
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Or  otherwise,  assign  his  or  her  said  right  or  interest  therein  to  any  other  person  or  persons,  npon  first  giving  notice  in  writing 
of  such  assignment  to  the  guardians  or  persons  appointed  or  authorized  to  act  as  guardians  of  the  said  union,  and  that 
thereupon  such  assignee  or  assignees^  and  his  or  their  representatives  or  assigns,  shall  be  entitled  to  stand  in  the  place  of  tlie 
person  assigning  the  same,  and  in  respect  of  such  right  or  interest :  Provided  always,  that  the  sums  or  sum  of  money  lo  to 
he  borrowed  and  charged  upon  any  electoral  division  or  divisions  as  aforesaid,  and  remaining  outstanding  and  unpaid  is 
respect  of  the  emigration  of  poor  persons  resident  or  relievable  within  any  such  electoral  division  or  electoral  dirisioDs 
respectively,  shall  never  exceed  in  the  whole  the  amount  or  proportion  of  ll«.  8<f.  in  the  pound  of  the  dear  yearly  value  of 
the  rateable  property  situate  or  arising  within  the  electoral  division  or  respective  divisions  the  rates  whereof  shall  have  been  so 
charged  with  the  repayment  thereof,  and  that  any  sum  or  sums  of  money  so  borrowed  and  charged  upon  the  union  at  large  as 
aforesaid,  and  remaining  outstandiug  and  unpaid  in  respect  of  the  emigration  of  poor  persons  resident  in  and  relievable  hj 
the  union  at  large,  shall  never  exceed  in  the  whole  the  amount  or  proportion  of  2t,  4id.  in  the  pound  of  the  clear  yearly  value 
of  the  rateable  property  situate  or  arising  within  such  union ;  and  the  sums  or  sum  of  money  so  to  be  borrowed  shall  be  repaid 
by  annual  instalments,  each  instalment  being  not  less  than  one  seventh  part  of  such  sums  or  sum  respectively,  and  the  fint 
of  such  instalments  to  be  so  repaid  at  or  before  the  end  of  one  twelvemonth  next  after  the  day  whereon  such  sums  or  tarn 
shall  have  been  first  advanced,  and  that  for  the  purposes  aforesaid  it  shall  be  lawful  for  the  guardians  or  persons  appointed 
or  authorized  to  act  as  guardians  of  such  union  to  provide  for  the  repayment  of  such  annual  instalments  out  of  the  nie  or 
rates  levied  in  the  said  union  under  the  authority  of  the  Acts  for  the  relief  of  the  poor  in  Ireland. 

^  XXVIII.  That  all  and  every  the  sums  and  sum  of  money  so  to  be  borrowed  and  charged  as  aforesaid  shall  be  from  time  to 
time  applied,  under  the  direction  of  the  said  Commissioners,  by  the  guardians  or  persons  appointed  or  authorized  to  act  as 
guardians  of  the  union  borrowing  the  same,  in  defraying  or  assisting  to  defray  the  expenses  connected  with  the  emigration  of 
poor  persons  resident  or  relievable  within  the  respective  electorid  divisions  or  division  on  the  rates  whereof  the  umt 
respectively  shall  have  been  so  charged,  or  resident  in  and  relievable  by  the  union  at  large  on  the  rates  whereof  any  sach 
charge  on  the  union  at  large  shall  have  been  so  charged,  to  any  of  the  colonies  or  possessions  of  this  realm,  or  to  any  foreign 
state,  and  that  it  shall  not  be  lawful  for  any  person  acting  in  the  execution  of  this  Act  to  apply  or  expend  any  such  sums  or 
sum,  or  any  part  thereof,  in  any  other  manner  or  for  any  other  purpose  whatsoever. 

XXIX.  That  for  the  purpose  of  facilitating  and  rendering  more  effectual  all  legal  proceedings  of  Quarter  Sessions  or  before 
any  assisUnt  barrister  in  Ireland,  or  before  the  chairman  of  the  sessions  of  the  peace  of  the  county  of  Dublin,  or  brfoiethe 
Recorder  of  the  city  of  Dublin,  in  anyways  relating  to  the  collection  or  recovery  of  poor's  rate,  or  relating  to  appeals  or  other 
proceedings  respecting  rating,  it  shall  and  may  be  lawful  for  such  assisUnt  barrister,  chairman,  or  Recorder,  if  he  sfasU  to 
think  fit,  to  correct  or  amend  any  variance,  clerical  error,  or  irregularity  not  affecting  the  substantial  merits  of  the  questioa 
to  be  tried,  and  which  may  be  found  in  the  notices,  recognizances,  processes,  decrees,  or  other  forms  or  instruments  of  a  like 
kind  brought  before  him  in  relation  to  this  Act  or  the  Acts  hereinbefore  recited. 

XXX.  That  in  any  case  in  which  it  may  be  necessary  to  institute  proceedings  by  civil  bill  before  any  assistant  banister  in 

Ireland,  or  before  the  chairman  of  the  sessions  of  the  peace  of  the  county  of  Dublin,  or  before  the  Recorder  of  the  dtyof 

Dublin,  against  any  immediate  lessor  primarily  liable  to  the  payment  of  rates  for  premises  the  occupier  of  which  is  exempted 

from  such  payment,  it  shall  be  lawful  for  the  guardians  of  the  poor  to  institute  such  proceedings  before  the  assistant  hamster 

for  the  county  wherein  the  rated  premises  are  situated,  and  in  the  division  thereof  wherein  the  same  are  situate;  and  in  case 

ttie  said  rated  premises  are  situated  within  the  county  of  Dublin,  or  within  the  city  of  Dublin,  then  before  the  chairman  of 

the  sessions  of  the  peace  of  the  county  of  Dublin,  or  the  Recorder  of  the  city  of  Dublin,  (as  the  esse  may  he,)  first  giving  to 

such  immediate  lessor,  or  to  his  known  agent  or  receiver  of  his  rents,  fourteen  days*  notice  of  the  proceeding  about  to  be  taken 

against  him  as  aforesaid,  by  service  of  process;  and  the  service  of  process  in  such  civil  bill  on  such  immediate  lessor,  his 

known  agent  or  receiver,  at  any  place  out  of  such  division  and  county,  or  at  any  place  out  of  the  said  county  of  DnbUn  or 

*^r  ?>°lr°°"°*.  .^^.  ^^^^^^  "  *  service  of  the  same  upon  such  lessor  withm  such  division  or  within  the  said  couuiy 
of  Dubhn  or  city  of  Dublin. 

XXXI.  That  the  ssid  recited  Act  1  &  2  Vict.  c.  56,  and  the  Acts  amending  the  same,  and  this  Act,  shall  be  construed  as 
one  Act.  "  ^  • 

xxxii.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament 


Cap.  CV. — Ireland. 


AN  ACT  for  converting  the  renewable  Leasehold  Tenure  of  Lands  in  Ireland  into  a  Tenure  in  Fee. 

(1st  August  1S49.) 


ABSTRACT  OP  THE  ENACTMENTS. 


1 .  RetfersMur,  Jc.  to  execute  grmts  m  fee^farm  when  required  by  lessee  or  under-lessee  in  perpetuUu.—Grant  not  to  be  reomired 

where  right  rf  renewal  is  hsL-^Notice  ^  the  dispute  rf  the  right  to  be  given.  ^  r-      :, 

2.  AmosaU  of  fee-farm  rent.  ^  o  « 

1'  ^*J^^!^'^^  ""^"^^  «c«prtiww,  ^e.  interfering  with  cultivatUm  to  be  commuted. 
4.  Certain  rtghts  not  to  be  commuted  but  with  consent. 
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5.  Cmpentailon  where  thert  it  a  Ion  on  the  conoenion  qfihe  revertion  into  a  rent. 

6.  Bff  content  a  portion  ef  the  landt  eomprited  m  leaee,  ^e.  may  be  allocated  in  Ueu  of  fee-farm  rent,  or  the  fee-farm  rent  may  he 

charged  on  part  onlyoftueh  lande. 

7.  Grants  vaUd  against  ail  parties. — Estates  in  fee-farm  rent,  Sfc.  to  be  descendible,  tjfc,  ae  a  reeersion. — Estates  created  under 

grants  in  the  land  and  fee-farm  rent  to  be  subject  to  the  old  uses,  Sfc, 

8.  Cmmersim  not  to  revoke  testamentary  dispositions. 

9.  Eteeplion  at  to  dower  and  curtesy, — Saving  of  royalties,  S[C 

10.  CoeenanU  running  with  the  lands. 

11.  Ai  to  eoeenants  contained  in  leases  granted  by  the  governor,  ifC.  ff  the  Irish  Society, 

12.  CoaeersioH  of  lessee's  or  under-lessee* s  interest  not  to  affect  demises  made  by  him, 

13.  Rights  of  superior  owner  and  right  to  indemnifieation  against  superior  rents  preserved. 

14.  Under-lessee  entitled  to  require  his  lessor  to  obtain  renewal  may  require  him  to  obtain  a  grant. 

15.  Subsequent  grant  to  owner  of  lease,  Sfc.  to  feed  grant  previously  made  by  him, 

16.  Acquisition  qfhnd  charged  with  fee-farm  rent  to  operate  as  apporlionmenl  rf  rent, 

17.  Fnvision  in  case  owner  is  under  disability  or  abroad, 

18.  The  portion  added  under  this  Act  to  any  former  rent  to  be  liable  to  deduction  for  poor-rate, 

19.  Act  not  to  alter  Habilily  to  tithe  rent-  charge, 

20.  Fee-fitrm  rent  recoverable  by  like  remedies  as  rent-service,  SjfC, 

21.  In  ejectment  for  non-payment  qf  fee-farm  rent,  power  to  redeem  given  to  certain  persons, 

22.  Oumer  of  lease  or  under- leate  may  petition  in  case  qf  disputed  right,  ifc. 

23.  Proceedings  upon  petition. 

24.  Proceedings  upon  reference  to  the  Matter  or  Remembrancer. 

25.  Master  or  Remembrancer  to  make  a  report  in  relation  to  matter  of  petition. 

26.  Confirmation  qf  report. 

27.  Master  or  Remembrancer  may  execute  grant  or  counterpart  in  certain  cases, 

28.  Under-lessee  entitled  to  require  his  immediate  lessor  to  procure  renewal  may  petition  far  grants  to  such  lessor  and  the  superior 


29.  Persons  becoming  parties  to  be  subject  to  the  jurisdiction  qfthe  Court,  Sfc, 

30.  Matter  or  Remembrancer  may  examine  parties,  Sfc. 

31.  Mode  qf  giving  notices,  ifc. 

32.  Proceedings  not  to  abate. 

33.  Costs  of  proceedings, 

34.  Provisions  concerning  grants,  ijfC,  applicable  to  proceedings  under  petitions. 

35.  IVho  shall  be  deemed  "  owner**  qf  the  reversion;  and  lease  or  under-lease  in  perpetuity. 

36.  Owner  qf  reversion,  SfC.  to  be  deemed  owner  qf  estate  created  on  conversion, 

37.  Future  leases  in  perpetuity  to  operate  as  grants  in  fee-farm. 
8S.  Interpretation  qf  terms  in  this  Act, 

39.  Short  Htle  rf  Act,  and  qf  fee-farm  rents  thereunder. 

40.  Act  to  extend  only  to  Ireland. 

41.  Act  may  be  amended,  8[c. 


By  this  Act, 

After  recitiDg  that  many  lands  in  Ireland  are  held  under  leases  and  nnder-leases  respectively  with  covenants  for  perpetaal 
renewal,  and  great  expense  is  constantly  incurred  in  procuring  renewals  under  such  covenants,  and  much  litigation  and 
ioconvenience  arise  from  such  tenures ;  and  it  is  expedient  that  such  tenures  should  he  converted*  in  manner  hereinafter 
provided,  into  tenures  in  fee,  and  that,  except  as  herein  excepted,  all  leases  and  under-leases  of  lands  in  Ireland,  with 
covenants  for  perpetual  renewal,  granted  or  made  after  the  passing  of  this  Act,  should  operate  and  take  effect  in  manner 
hereinafter  mentioned : — 

It  is  Enacted, 
I.  That  where  lands  in  Ireland  are  held  under  any  lease  in  perpetuity  the  owner  of  such  lease  in  perpetuity,  at  any  time 
after  the  passing  of  this  Act,  and  whether  the  time  for  renewal  has  or  has  not  arrived,  may  require  the  owner  of  the  reversion 
to  execute  a  grant,  according  to  the  provisions  of  this  Act,  of  the  lands  comprised  in  such  lease;  and  the  owner  of  the 
reveriion,  apon  being  so  required  as  aforesaid,  shall  execute  a  grant  to  the  owner  of  such  lease  of  an  estate  of  inheritance  in 
fee  simple  in  such  lands,  subject  to  a  perpetual  yearly  fee-farm  rent,  of  such  amount  as  hereinafter  mentioned,  to  be  charged 
Qpoo  snch  lands,  and  to  be  payable  on  the  same  days  and  times  as  the  yearly  rent  made  payable  by  si^ch  lease,  and  subject 
to  the  like  covenants  and  conditions  for  securing  the  payment  of  such  fee*farm  rent  as  are  contained  in  such  lease  with 
respect  to  the  rent  thereby  reserved,  and  with  and  subject  to  such  other  covenants,  conditions,  exceptions,  and  reservations 
(save  covenants  to  grant  or  to  accept  and  take  a  renewal  of  such  lease,  and  such  covenants,  conditions,  exceptions,  and 
reservations  as  may  be  commuted  as  hereinafter  mentioned,)  as  are  contained  in  such  lease,  and  then  subsisting;  and  where 
lands  in  Ireland  are  held  under  any  under-lease  in  perpetuity  of  anv  degree  of  tenure,  the  owner  of  such  under-lease,  at  any 
time  after  the  passing  of  this  Act,  and  whether  the  time  for  renewal  has  or  has  not  arrived,  may  require  the  owner  of  the 
lease  or  under-lease  in  perpetuity  out  of  which  such  first-mentioned  under-lease  is  derived,  or  the  owner  of  the  estate  of 
inheritance  which  may  have  been  granted  in  respect  of  the  lease  or  under-lease  out  of  which  snch  first-mentioned  under- 
lease ia  derived,  to  execute  a  grant,  according  to  the  provisions  of  this  Act,  of  the  lands  comprised  in  such  first- mentioned 
under-lease;  and  the  owner  so  required  shall  thereupon  execute  a  grant  to  the  owner  of  such  under-lease  of  an  esUte  of 
inheritance  in  fee  simple  in  such  lands,  subject  to  a  perpetual  yearly  fee-farm  rent,  of  such  amount  as  hereinafter  mentioned. 
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to  h9  chirged  upon  luch  lands,  and  to  be  payable  on  the  satne  days  and  timet  as  the  yearly  rent  made  pajraUile  by  such 
under-lease,  and  subject  to  the  like  covenants  and  conditions  for  securing  snch  fee-farm  rent  as  are  contained  in  such  aoder< 
lease  with  respect  to  the  rent  thereby  reserved,  and  subject  to  such  other  covenants,  conditions,  exceptions,  and  raservatiooi 
(save  covenants  to  grant  or  to  accept  and  take  a  renewal  of  such  lease,  and  such  covenants,  conditions,  ezcepiiont,  md 
reservations  as  may  be  commuted  as  hereinafter  mentioned)  as  are  contained  in  such  under-lease,  and  then  subsisting;  ind 
upon  the  delivery  of  every  snch  grant  as  aforesaid  to  the  owner  requiring  the  same,  he  shall  execute  and  deliver  to  the  ovner 
executing  such  grant  a  counterpart  thereof;  and  the  expense  of  the  preparation  and  execution  of  such  grant  and  counterpart 
shall  be  paid  by  the  owner  to  whom  the  grant  is  made :  Provided  always,  that  the  owner  required  to  make  any  such  grant  u 
aforesaid  shall  not  be  obliged  to  execute  such  grant  until,  where  the  time  for  renewal  of  the  lease  or  under-lease  by  the  owner 
of  which  the  grant  is  required  has  not  arrived,  all  such  arrears  or  sums,  if  any,  of  or  in  respect  of  rent  as,  if  the  time  b>d 
arrived  for  renewal  of  such  lease  or  under-lease  and  a  bill  had  been  filed  for  the  renewal  thereof,  would  have  been  required 
by  a  court  of  equity  to  be  paid  on  such  renewal,  and  where  the  time  for  renewal  of  such  lease  or  under-lease  has  arrived,  or 
where  there  has  not  been  a  renewal  of  such  lease  or  under-lease  at  or  after  the  time  at  which  the  same  might  have  beeo  U&t 
renewed  according  to  the  covenant  for  renewal,  all  such  arrears  or  sums,  if  any,  of  or  in  respect  of  rent,  and  also  all  such  fines 
and  fees,  if  any,  and  interest  as  would  have  been  required  by  a  court  of  equity  to  be  paid  on  renewal  of  such  lease  or  under, 
lease  are  paid:  Provided  also,  that  no  owner  required  to  execute  any  snch  grant  as  aforesaid  shall  be  obliged  to  execute  such 
grant  where  the  right  of  renewal  is  lost  both  at  law  and  in  equity ;  and  where  any  owner  required  to  execute  any  snch  grant 
as  aforesaid  disputes  the  right  of  the  party  requiring  such  grant  to  require  the  execution  of  such  grant,  such  owner  shall, 
within  one  calendar  month  after  he  is  so  required  as  aforesaid,  serve  on  the  person  by  whom  such  grant  has  been  required  s 
notice  in  writing  stating  that  the  right  to  require  such  grant  is  disputed,  and  the  grounds  on  which  such  right  is  ao  dispvt^d. 

II.  That  the  fee-farm  rent  to  be  made  payable  by  every  such  grant  as  aforesaid  shall,  where  the  lease  or  under-lease  (u 
the  case  may  be,)  to  the  owner  of  which  the  gn^ant  is  made  is  renewable  without  fine,  or  upon  payment  of  a  peppercorn  or 
other  merely  nominal  fine  of  like  nature,  be  of  the  like  amount  as  the  yearly  rent  made  payable  by  such  lease  or  under-leasf, 
and  shall,  where  snch  lease  or  under-lease  is  renewable  upon  payment  of  a  fine  or  fines  not  merely  nominal,  be  of  an  amount 
equal  to  the  aggregate  amount  of  the  yearly  rent  made  payable  by  such  lease  or  under-lease,  and  the  value  of  the  reneval 
fine  or  fines  and  fees  (if  any),  such  value  to  be  estimated  or  computed  with  regard  to  the  probable  duration  of  the  subsisting 
term,  the  average  duration  of  life,  and  the  respective  periods  for  renewal,  hut  without  regard  to  and  exclusively  of  any  penal 
rents  or  sums  made  payable  upon  neglect,  delay,  or  refusal  to  apply  for  or  take  renewal,  and  to  be  ascertained  as  hereinafter 
mentioned  if  the  parties  diflTer  about  the  same. 

III.  That  where  any  subsisting  exception  or  reservation  contained  in  the  lease  or  under-lease  in  perpetuity  by  the  owner  of 
which  a  grant  is  required  as  aforesaid,  or  any  right  under  covenant  or  otherwise  annexed  or  belonging  to  the  reversion  or 
estate  from  the  owner  of  which  a  grant  is  required,  interferes  with  the  proper  cultivation  of  the  lands  comprised  in  such  lease 
or  under-lease,  the  owner  of  such  lease  or  under-lease  requiring  such  grant  as  aforesaid  may  (if  he  think  fit)  require  that 
such  exception,  reservation,  or  right  should  cease,  wholly  or  partially,  and  in  snch  case  the  grant  shall  be  modified 
accordingly,  and  the  fee-farm  rent  to  be  made  payable  by  such  grant  shall  be  increased  by  such  an  amount  as  is  equivaleot 
to  the  value  of  such  exception,  reservation,  or  right,  in  so  far  as  it  is  made  to  cease  as  aforesaid,  such  amount  to  be  ascer* 
tained  in  manner  hereinaifter  mentioned,  in  case  the  parties  differ  about  the  same. 

IV.  Provided  and  enacted,  That  where  any  right  to  timber,  timber  trees  or  other  trees,  woods,  underwood,  or  under-gronnd 
woods,  bogs,  mosses,  turbaries,  mines,  minerals,  quarries,  or  royalties,  whether  under  express  exception  or  reservation 
contained  in  the  lease  or  under-lease  in  perpetuity  or  otherwise,  is  annexed  to  or  belongs  to  the  reversion  or  estate  from  the 
owner  of  which  a  grant  is  required,  it  shall  not  be  lawful  for  the  owner  of  the  lease  or  under-lease  in  perpetuity  requiring  the 
grant  to  require  that  such  right  should  cease,  either  wholly  or  partially,  but  in  every  such  case  the  owner  of  the  revcrnon  or 
estate  from  the  owner  of  which  the  grant  is  required  and  the  owner  of  the  lease  or  under-lease  requiring  the  grant  may  a^rre 
that  such  right  should  cease  or  pass  under  the  grant,  either  wholly  or  partially,  and  in  such  caae  the  grant  shall  be  modified 
accordingly,  and  the  yearly  fee-farm  rent  to  be  made  payable  by  such  grant  shall  be  increased  by  such  ao  amoa|it  as  it 
equivalent  to  the  value  of  such  right,  so  far  as  it  is  made  to  cease  or  pass  as  aforesaid. 

V.  Provided  and  enacted.  That  where  the  estate  into  which  the  reversion  from  the  owner  of  which  a  grant  is  required  as 
aforesaid  would  be  converted  upon  such  grant  under  the  provisions  hereinbefore  contained  would  not  aflfiml  full  eoropensatioa 
for  the  loss  of  snch  reversion,  or  of  any  power,  benefit,  or  advantage  incident  thereto,  or  exercised  or  enjoyed  by  or  on  behalf 
of  the  owner  thereof  under  any  local  or  personal  Act  of  Parliament,  charter,  settlement,  or  otherwise,  the  owner  of  sock 
reversion  may  require  such  loss  to  be  compensated  by  such  an  addition  in  respect  thereof  to  the  fee-&rm  rent  to  be  made 
payable  under  such  grant,  or,  at  the  option  of  the  owner  of  such  reversion,  by  the  payment  of  such  a  gross  sum  of  money, 
(the  amount  in  either  case  to  be  ascertained  aa  hereinafter  mentioned  in  case  the  parties  differ  about  the  same,)  aa  will  afibrd 
a  full  compensation  for  anch  loss,  to  be  estimated  according  to  the  difiference  in  marketable  value ;  and  where  upon  a  gnat 
made  or  to  be  made  under  this  Act  to  the  owner  of  a  lease  in  perpetuity  snch  addition  or  payment  aa  aforesaid  has  been  made 
or  may  be  required  to  be  made,  the  owner  of  such  lease,  or  of  the  estate  into  which  the  same  ha*  been  converted  under  this 
Act,  upon  being  required  to  make  a  grant  under  this  Act  to  the  owner  of  an  under-lease  in  perpetuity  derived  out  of  sack 
lease,  may  require  an  addition  to  be  made  to  the  fee-farm  rent  to  be  made  payable  under  such  last-mentioned  grant,  er  the 
payment  of  a  gross  sum  of  monev  of  the  like  or  a  proportionate  amount  (as  the  case  may  require) ;  and  in  like  manner  where 
upon  a  grant  made  or  to  be  made  under  this  Act  to  the  owner  of  any  under-lease  in  perpetuity  an  addition  to  the  fee-form 
rent  payable  under  such  grant,  or  the  payment  of  a  groas  sum  of  money  has  been  made  or  may  be  required  to  be  made  nnder 
this^  provision,  the  owner  of  such  under-leaae,  or  of  the  estate  into  which  the  same  has  been  converted,  may  require  an 
addition  to  be  made  to  the  fee-farm  rent  to  be  made  payable  on  any  grant  which  he  may  be  required  to  execute  to  the  owner 
of  any  inferior  under-lease,  or  the  payment  of  a  gross  sum  of  money  of  the  like  or  a  proportionate  amount  (as  the  esse  may 
require). 
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Ti.  Thftt  wliere  the  owner  required  to  ezeeute  tacb  grant  as  aforesaid  and  the  owner  requiring  the  same  shall  so  agree,  a 
ptrt  of  the  lands  comprised  in  the  lease  or  under-lease  by  the  owner  of  which  such  grant  in  required,  and  not  comprised  in 
aoj  inferior  under-lease  in  perpetuity,  may  be  allocated  in  fee  simple  in  lieu  of  the  fee- farm  rent  which  would  ha?e  been 
made  payable  by  such  grant  or  of  any  portion  thereof,  or  such  fee- farm  rent  or  any  portion  thereof  in  lieu  of  which  land  is 
not  allocated  as  aforesaid  may  be  made  payable  out  of  any  sufficient  part  only,  to  be  specified  in  the  grant,  of  the  lands 
comprised  in  such  lease  or  under-lease,  and  the  residue  of  the  lands  shall  be  discharged  therefrom;  and  where  land  is  allocated 
u  iforesaid  the  same  shall  by  the  same  grant  be  conveyed  or  surrendered  by  the  owner  of  the  lease  or  under-lease  to  the 
owner  to  whom  the  fee-farm  rent  in  lieu  of  which  or  of  a  portion  of  which  the  same  is  allocated  would  hare  been  payable. 

▼II.  That  from  and  after  the  execution  of  such  grant  to  the  owner  of  a  lease  in  perpetuity,  or  to  the  owner  of  an  under- 
lease in  perpetuity,  aa  aforesaid,  such  gnot  shall,  where  such  grant  is  made  to  the  owner  of  a  lease  in  perpetuity,  bind  all 
penons  interested  in  the  reversion  and  in  such  lease,  and  all  persons  bound  by  such  lease,  and  such  reversion  shall  be 
converted  into  an  estate  of  inheritance  in  fee  simple  in  the  fee- farm  rent  made  payable  by  such  grant,  and  the  conditions, 
exceptions,  and  reservations  therein  contained,  and  all  rights  annexed  or  belonging  to  such  reversion,  saved  by  and  not 
commated  under  this  Act;  and  such  grant  shall,  where  such  grant  ia  made  to  ue  owner  of  an  under-lease  in  perpetuity, 
bind  all  penons  interested  in  the  lease  or  superior  under-lease,  or  the  estate  of  inheritance  granted  in  respect  thereof  by  the 
owner  of  which  the  grant  is  made,  and  in  the  under-lease  to  the  owner  of  which  the  grant  is  made,  and  all  persons  bound  by 
inch  under-lease ;  and  the  estate  held  under  such  lease  or  superior  under-lease,  or  such  estate  of  inheritance  as  aforesaid, 
ihall  be  converted  into  an  estate  of  inheritance  in  fee  aimple  in  the  fee-farm  rent  made  payable  by  such  grant,  and  the 
conditions,  exceptions,  and  reservations  therein  contained,  and  all  rights  annexed  or  belonging  to  the  esute  by  the  owner  of 
which  Ruch  grant  is  made,  saved  by  and  not  commuted  under  this  Act ;  and  each  such  estate  of  inheritance  in  fee  simple  aa 
aforefiaid  shall  be  transmissible  and  descendible  in  like  manner  as  if  the  same  were  an  estate  of  inheritance  in  fee  simple  in 
reversion  in  the  lands,  on  which  the  fee-farm  rent  is  charged  by  the  grant  creatins;  the  same,  having  incident  thereto  the 
eonditiona,  exceptions,  and  reservations  contained  in  the  same  grant  and  such  nghts  respectively  as  aforesaid ;  and  the 
estate  of  inheritance  created  under  every  such  grant  as  sforesaid  in  the  lands  comprised  therein,  save  any  nart  thereof 
allocated  in  lieu  of  a  fee- farm  rent  or  any  portion  thereof  under  the  provision  herein  contained,  and  the  estate  of  inheritance 
so  created  as  aforesaid  in  the  fee-farm  rent  made  payable  by  such  grant,  and  in  any  land  so  allocated  as  aforesaid,  shall  from 
and  after  the  execution  of  such  grant  be  respectively  vested  in  the  same  persons,  for  the  same  estates  and  interests,  and  be 
respectively  subject  to  the  same  uses,  trusts,  provisoes,  agreements,  and  declarations,  and  be  respectively  charged  with  and 
subject  to  the  same  charges,  liens,  judgments,  incumbrsnces,  and  equities,  as  the  estate  hdd  under  the  lease  or  under-lease 
in  perpetuity  to  the  owner  of  which  the  grant  is  made,  and  the  reversion  or  estate  by  the  owner  of  which  the  grant  ia  made, 
were  respectively  vested  in,  subject  to,  and  charged  with  immediately  before  their  conversion  into  such  respective  estates 
of  inheritance  as  aforesaid  was  effected,  or  as  near  thereto  as  the  different  natures  of  the  estates  and  the  circumstances  of  each 
case  will  admit ;  but  all  land  allocated  aa  aforesaid  shall  remain  subject  to  all  demises  and  tenanoiea  inferior  in  tenure  to  the 
lease  or  under-lease  by  the  owner  of  which  such  land  may  have  been  so  allocated. 

VIII.  That  the  conversion  of  any  estate  under  this  Act  shall  not  prevent  or  prejudice  the  operation  of  any  devise,  bequest, 
or  testamentary  appointment,  made  before  such  conversion,  of  such  esUte,  or  any  interest  therein,  but  such  devise,  bequest, 
or  testamentary  appointment  shall  operate  upon  the  estate  or  interest  created  or  acquired  under  this  Act,  as  fully  and 
effectoally,  to  all  intento  and  purposes  whatever,  as  the  same  would  hare  operated  upon  the  respective  estate  or  inteiest 
prcvioiialy  sobaisting  if  no  such  conversion  had  taken  place. 

IX.  That  no  conversion  under  this  Act  of  any  estate  shall  operate  to  give  dower  or  curtesy  to  the  widow  or  husband 
of  any  person  becoming  entitled  under  this  Act  to  an  estate  of  inheritance,  in  any  ease  where  the  estate  converted  would  not 
have  been  liable  to  dower  or  curtesy,  and  such  widow  or  husband  was  married  to  such  person  before  such  conversion,  or  to 
defeat  or  affect  any  righto  of  lords  of  manors  or  reputed  manors,  or  of  owners  of  reversions  in  fee  simple,  to  eourta  leet  or 
courts  bsron,  and  services  at  the  same,  escheata,  fairs,  markets,  franchises,  righto,  liberties,  privileges  of  chaae*  or  free 
warren,  hunting,  hawking,  fowling,  piscaries,  fisheries  and  rights  of  fishing,  or  any  righto  in  any  mines  or  minerals,  quarries, 
or  royalties  within  or  under  the  lands  included  in  any  estate  converted  under  tUs  Act,  save  in  so  far  as  the  same  may  be 
comnauted  under  this  Act 

x.  That  all  the  covenanta  by  law  implied  on  the  part  of  landlord  or  tenant  upon  any  lease  or  under-lease  in  perpetuity  to 
the  owner  of  which  a  grant  is  made  under  this  Act  shall  be  implied  upon  auch  grant,  and  every  covenant  for  payment  of  rent, 
and  every  other  covenant  contained  in  purauance  of  this  Act  in  any  such  grant  as  aforesaid,  in  substitution  for  a  like  covenant 
in  the  lease  or  under-lease  to  the  owner  of  which  such  erant  is  made,  where  such  last-mentioned  covenant  is  of  such  a  nature 
as  that  the  burden  thereof  doth  by  law  run  with  the  land,  and  bind  the  assignee  of  such  lease  or  under-lease,  and  every 
ooveoant  implied  under  this  Act  upon  any  such  grant  where  the  burden  of  the  implied  covenant  for  which  the  same  Is  in  sub- 
stitatioo  was  upon  the  owner  of  such  lease  or  under-lease,  shall  run  with  the  estate  in  fee  simple  into  which  the  estate  held 
nnder  such  leaae  or  under-lease  is  eonverted  under  this  Act,  and  the  owner  or  assignee  for  the  time  beinff  of  snob  estate  In 
fee  simple  shall  be  chargeable  upon  such  covensnts  in  the  same  manner  and  to  the  same  extent  as  if  be  were  owner  or 
aisigiiee  of  the  term  or  interest  created  by  such  lease  or  under-lease,  and  such  term  or  interest,  and  the  estate  out  of  which 
inch  lease  or  under-lease  was  derived,  were  still  subsisting,  and  the  benefit  of  such  covenanta  shall  run  with  the  estate  into 
which  such  estate  is  converted  under  this  Act,  and  the  owner  or  assignee  for  the  time  being  of  the  estate  created  by  such 
conversion  shall  have  the  full  benefit  of  such  covenants,  and  be  entitled  to  maintain  actions  thereon;  and  every  covenant 
contained  in  pursuance  of  this  Act  in  any  such  grant  as  aforesaid,  in  substitution  for  a  like  covenant  in  such  lease  or  under* 
lease  ss  sforesaid,  where  such  laat-mentioned  covenant  is  of  such  a  nature  as  that  the  burden  thereof  doth  by  law  run  with 
the  estate  out  of  which  such  lease  or  under-lease  waa  derived,  or  bind  the  assignee  of  such  estate,  and  every  covenant  implied 
nnder  this  Act  upon  any  such  gprant  where  the  burden  of  the  implied  covenant  for  which  the  same  is  in  substitution  waa  upon 
the  owner  of  the  estate  out  of  which  such  lease  or  under-lease  was  derived,  shall  run  with  the  estate  into  which  raeh  estate 
i^  converted  under  this  Act ;  and  the  owner  or  aasignee  for  the  time  being  of  the  estate  created  by  such  conversion  shall  bo 
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chargeable  upon  anch  coyenanta  in  the  aame  manner  and  to  the  aame  extent  aa  if  he  we*«  owner  or  aaaigoee  of  tach  estate 
ac  converted,  and  such  estate  and  lease  or  under-leaae  were  still  anhsiating,  and  the  benefit  of  aneh  covenanta  ahall  run  with 
the  eatate  in  fee  simple  into  which  the  eatate  held  under  auch  leaae  or  under-leaae  is  converted  under  this  Act,  and  the  oner 
or  aasignee  for  the  time  being  of  such  estate  in  fee  aimple  ahall  have  the  full  benefit  of  auch  eovenanta,  and  be  entitled  lo 
maintain  actions  thereon. 

And  after  reciting  that  in  leases  in  perpetuity  gnmted  by  the  governor  and  assistants  of  the  new  plantation  in  Ulster, 
within  the  realm  of  Ireland,  commonly  called  the  Irish  Society,  are  contained  eovenanta  for  the  decision,  by  the  award  jnd 
order  of  the  said  Society,  of  questions,  disputes,  or  controversies  arising  between  their  tenanta  or  under-tenants,  and  for  tbe 
protection  of  certain  fisheries : — 

It  is  Enacted, 

XX.  That  where  there  is  contained  in  any  grant  under  this  Act  made  to  the  owner  of  any  lease  or  under-lease  in  perpetnitj 
a  covenant  in  substitution  for  a  like  covenant  in  such  lease  or  under-lease,  for  or  concerning  the  decision  by  the  and  Soeirtjr 
of  any  question,  dispute,  or  controversy,  or  for  or  concerning  the  protection  of  any  fishing,  or  conferring  any  other  pover, 
benefit,  or  advantage  on  the  said  Socie^,  which  covenant  did  not  by  law  run  with  the  land,  auch  covenant  in  auch  giaot 
shall  run  wifli  the  land,  and  the  provisions  of  this  Act  shall  be  applicable  thereto  in  like  manner  aa  if  the  covenant  for 
which  the  same  is  in  substitution  did  by  law  run  with  the  land. 

zii.  That  where  the  estate  held  under  any  lease  or  under-lease  in  perpetuity  is  converted  under  this  Act  into  aa  estate 
of  inheritance  in  fee  simple,  and  such  estate  waa  immediately  before  such  conversion  subject  to  any  snbsistuig  nnder-kaie 
or  demise  at  will,  or  for  any  greater  interest,  the  fee  simple  into  which  such  estate  is  so  converted  shall  be  the  revernoo 
immediately  expectant  upon  such  under-leaae  or  demise,  and  the  rents  and  aervices  reserved  and  made  payable  upon  such 
under-leaae  or  demiae  shall  be  incident  and  annexed  to  such  reversion,  and  the  eovenanta  and  agreements,  whether  expreiMd 
or  implied,  on  the  part  both  of  the  landlord  and  the  tenant,  shall  run  with  the  land  and  with  the  reitersion  reapectivel;,  in 
the  same  manner  in  all  reapeeta  and  to  the  same  extent  aa  if  auch  under-lease  or  demise  had  been  made  by  a  person  taatd 
in  fee  simple  in  possession,  and  the  estate  in  fee  simple  created  by  such  conversion  as  aforesaid  had  been  the  rerersioi 
expectant  upon  such  under-lease  or  demiae;  and  such  conversion  shall  not  prejudice  or  afiect  any  right  of  diatresa,  entiy  or 
action  which  haa  accrued  in  respect  of  such  under-leaae  or  demiae  before  such  conversion. 

XIII.  Provided  and  enacted.  That  no  grant  made  by  the  owner  of  any  lease  or  under-lease  in  perpetuity  under  this  Act 
shall  prejudice  or  aflfect  the  rights  of  the  owner  of  the  reversion,  or  of  any  lease  or  under-lease  supenor  in  tenure,  or  of  the 
estates  into  which  they  may  be  respectively  converted  under  this  Act,  but  all  owners,  lessees,  under-lessees,  and  occnpien 
for  the  time  being  of  any  land  ahall  have  the  like  righta  and  equities  to  be  discharged  of  and  indemnified  againat  fee-faim 
rents  created  under  this  Act  as  such  owners,  lessees,  under-lessees,  and  occupiers  respectively  would  have  had  in  respect  of 
the  rents  incident  to  the  several  reversions  or  estates  converted  into  such  respective  fee-farm  rents;  and  the  owners  m  the 
time  being  of  all  fee-&nn  rents  created  under  this  Act  ahall  be  aul^ect  to  and  charged  with  the  like  liabilities,  and  thiU 
have  the  like  rights  and  equities  to  indemnify  and  to  be  indemnified  in  respect  of  such  fee-farm  rents  respectively,  as  thej 
would  have  been  aubject  to  and  would  have  had  in  respect  of  the  reveraiona  or  eatates  which  have  been  converted  into  sach 
respective  fee-farm  rents  in  ease  this  Act  had  not  been  paaaed. 

XIV.  That  where  the  owner  of  any  under-leaae  in  perpetuity  is  entitled  to  require  the  owner  of  the  leaae  or  tuperior  vBdf^ 
leaae  out  of  which  such  first-mentioned  under-leaae  is  derived  to  procure  a  renewal  of  such  lease  or  superior  under-lease,  the 
owner  of  such  first-mentioned  under-leaae  may,  at  the  time  of  requiring  the  owner  of  such  lease  or  superior  under-lease  to 
execute  to  him  a  grant  under  this  Act,  and  whether  the  time  for  the  renewal  of  such  lease  or  superior  under-lease  haa  or  hai 
not  arrived,  alao  require  the  owner  thereof  to  procure  a  like  grant  to  be  made  to  auch  owner  by  the  owner  firom  whom  he  is 
entitled  under  this  Act  to  require  such  grant;  and  where  a  grant  haa  been  made  under  thia  Act  to  the  owner  of  an  under- 
leaae  in  perpetuity  entitled  to  require  the  owner  of  the  leaae  or  superior  under-leaae  in  perpetuity  out  of  which  such  fiisl- 
mentioned  under-lease  was  derived,  to  procure  a  renewal  of  auch  lease  or  superior  under-lease,  and  the  owner  to  whom  ladi 
grant  has  been  made  haa  not  at  the  time  of  requiring  such  granta  required  the  owner  of  auch  lease  or  superior  under-lease  to 
procure  a  like  grant  to  be  made  to  such  owner,  and  such  grant  haa  not  in  fact  been  made  to  auch  owner,  the  owner  of  the 
estate  into  which  the  estate  under  such  first- mentioned  under-lease  has  been  converted  shall,  at  the  time  when  he  might  if 
such  last- mentioned  estate  had  not  been  converted  have  required  the  owner  of  such  lease  or  superior  under-lease  to  procure 
a  renewal  thereof,  be  in  like  manner  entitled  to  require  such  owner  to  procure  a  grant  to  be  made  to  him  under  this  Act 

XV.  That  where  any  lands  comprised  in  a  lease  or  under-lease  to  the  owner  of  which  a  grant  is  made  under  this  Act  of  an 
estate  of  inheritance  are  eompriaed  in  an  under-leaae  in  perpetuity  to  the  owner  of  which  the  owner  of  audi  leaae  or  fifst- 
roentioned  under-leaae  haa  previously  made  a  like  grant  in  such  lands,  such  first-mentioned  grant  ahall  operate  to  aupply  or 
feed  the  grant  ao  previoualv  made  and  each  like  grant  (if  any)  previoualy  made  by  the  owner  of  each  inferior  nnder-lease  ia 
perpetui^  in  the  aame  lands,  or  any  part  thereof  between  which  and  the  aecondly  befbre-mentioned  under-lease  that  is  no 
intermediate  under-leaae  in  perpetuity  aubaiating. 

XVI.  That  where  any  fee-ftrm  rent  shall  be  charged  upon  any  landa  by  any  grant  made  under  thia  Act,  the  acqniaitieo  of 
a  part  of  such  lands  by  the  person  entitled  to  such  fee-farm  rent,  whether  such  acquisition  shall  be  by  descent,  by  purchase, 
or  by  eschea^  shall  operate  so  as  to  extinguish  only  a  proportionate  part  of  the  rent  to  which  auch  peraon  ahall  be  entitM, 
and  the  remaining  part  of  auch  rent  ahall  be  recoverable  out  of  the  residue  of  auch  landa  in  the  aame  manner  aa  the  whole 
rent  would  have  been  recoverable  If  such  acquisition  had  not  been  made ;  and  in  such  case  such  fee-&rm  rent  shall  be  appor- 
tioned by  the  agreement  of  the  persona  intereated,  and  in  default  thereof,  according  to  the  relative  amounts  of  thovahie  of  the 
land  so  acquired  and  the  value  of  the  residue  of  such  lands,  in  the  aame  maimer  aa  rent-service  ia  now  by  law  cpportiooahic 
upon  an  alienation  of  the  reversion  in  part  of  the  lands. 
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XTii.  That  where  the  owner  of  any  rerersion,  lease,  nnder-lease,  or  ettate  is  a  minor,  idiot,  lunatic,  feme  covert,  or  is  not 
within  the  United  Kingdom,  the  guardian,  trustee,  committee  of  the  estate,  husband,  or  attorney  respectiyely  of  such  owner 
shall  for  the  purposes  of  this  Act  be  substituted  in  the  place  of  such  owner,  and  shall  and  may  execute  such  grants  and 
cottDterparts,  make  such  agreements,  and  do  all  such  other  acts  which  such  owner,  if  not  under  disability  or  out  of  the  United 
Kingdom,  should  and  might  have  executed,  made,  and  done  under  this  Act 

xviii.  That  where  any  fee-farm  rent  made  payable  by  any  grant  under  this  Act  is  greater  in  amount  than  the  rent  reserved 
by  the  lease  or  under-lease  in  perpetuity  to  the  owner  of  which  such  grant  is  made,  the  party  paying  such  rent  shall  not  be 
entitled  to  deduct  from  the  party  receiving  the  same  any  poundage  in  respect  of  poorVrate  from  £e  portion  of  such  rent 
which  by  virtue  of  this  Act  is  added  to  the  amount  of  rent  previously  payable. 

ziz.  That  nothing  in  this  Act  contained  shall  be  deemed  to  affect  or  alter  the  existing  liability  of  any  party  or  parties  or 
of  anj  estate  or  interest  in  respect  of  the  payment  or  deduction  of  rent- charge  in  lieu  of  tithe. 

XX.  That  the  fee-farm  rent  made  payable  by  any  grant  under  this  Act,  or  by  any  grant  made  after  the  passing  of  this  Act, 
shall  be  recoverable  by  distress,  ejectment  for  non-payment  of  rent,  action  of  debt,  covenant,  and  all  other  ways,  means, 
remedies,  sctions,  suits,  or  otherwise,  by  which  rent-service  reserved  on  any  common  lease  or  demise  for  a  life  or  lives  is  or 
may  be  by  law  recoverable;  and  all  the  enactments  relating  to  ejectment  for  non-payment  of  rent,  distress,  or  other  remedies 
for  recovery  thereof;  shall  apply  to  every  such  fee-farm  rent  as  aforesaid,  as  fully  and  effectually  as  if  the  same  were  rent- 
serfice  reserved  on  a  lease  for  a  life  or  lives ;  and  in  proceedings  by  ejectment  for  non-payment  of  such  fee-farm  rent  under 
the  statates  for  the  time  being  in  force  in  Ireland  in  relation  to  ejectment  for  non-payment  of  rent  made  applicable  under  this 
Act  to  such  fee-farm  rent  as  aforesaid,  the  receipt  of  such  fee-farm  rent  for  three  years  by  the  lessor  of  the  plaintiff,  or  any 
person  or  persons  through  whom  he  claims,  shall  have  the  same  force  and  effect  as  a  similar  receipt  of  rent-service  reserved 
on  any  lease  for  life  or  lives  would  have  in  proceedings  by  ejectment  for  non-payment  of  such  rent  under  such  statutes;  and 
in  avowing  or  making  cognizance  for  any  such  fee-farm  rent  in  any  action  of  replevin  in  respect  of  a  distress  for  such  rent  it 
shaJI  be  sufficient  for  the  person  avowing  or  making  cognizance  to  avow  or  make  cognizance  generally,  that  the  lands  or  place 
on  which  such  distress  was  made,  or  from  which  such  distress  was  fraudulently  removed,  (as  the  case  may  be,)  were  or  was  at 
the  time  the  rent  distrained  for  accrued  and  still  are  or  is  held  under  a  grant  made  under  or  after  the  passing  of  this  Act,  and 
that  a  certain  sum  or  portion  of  the  said  rent  was  in  arrear  and  unpaid,  and  that  the  person  avowing,  or  in  whose  right  cogni- 
zance i«  made  in  respect  of  the  said  rent,  is  the  person  entitled  thereto,  without  further  setting  forth  such  grant,  or  the  title 
of  soeh  avowant  or  person  in  whose  right  such  cognizance  is  made  to  such  fee-farm  rent;  and  in  proceeding  by  action  of 
debt  or  covenant  for  non-payment  of  the  fee-farm  rent  made  payable  by  any  such  grant  as  aforesaid,  or  non-performance  of 
say  of  the  covenants  contained  in  such  grant,  or  in  any  other  action  or  proceeding  in  relation  thereto,  it  shall  be  sufficient  for 
the  plaintiff  or  person  entitled  to  such  fee-farm  rent  to  set  forth  in  the  declaration  or  other  pleadiu|p  the  grant,  and,  where  the 
case  shall  require,  the  covenants  the  non-performance  of  which  he  complains  of,  and  aver  that  the  said  plaintiff  or  other 
person  is  the  person  entitled  to  the  fee-farm  rent  reserved  or  made  payable  by  such  grant,  and,  where  the  case  may  require, 
interested  in  the  performance  of  such  covenants,  without  setting  forth  or  deducing  his  title  thereto;  and  in  such  actions  of 
replevin,  debt,  or  covenant,  or  other  proceeding  founded  on  such  grant  as  aforesaid,  proof  that  the  said  plaintiff  or  other 
pawn,  or  any  person  or  persons  through  whom  he  claims,  has  or  have  been  in  possession  or  in  the  receipt  of  such  fee- farm 
rent  for  three  years  shall  be  sufficient  evidence  of  the  title  of  the  plaintiff  or  other  person  thereto,  as  in  cases  of  ejectment  for 
non-payment  of  rent  under  the  statutes  in  force  in  relation  thereto;  and  if  in  any  such  action  of  ejectment  as  aforesaid 
jodgment  be  given  for  the  plaintiff,  and  execution  executed,  or  if  any  entry  be  made  in  respect  of  such  fee-farm  rent  as 
aforesaid,  or  hj  virtue  of  any  condition  for  re-entry  contained  in  any  such  grant  as  aforesaid,  then  the  estate  in  the  lands 
acquired  under  such  judgment  and  execution  or  by  such  entry  shall  be  of  the  like  nature,  and  shall  be  subject  to  the  same 
or  the  like  uses,  trusts,  charges,  liens,  equities,  rights,  and  incumbrances,  as  if  such  judgment  and  execution  or  such  entry 
had  been  in  respect  of  an  estate  in  reversion,  and  of  a  rent  or  of  a  condition,  as  the  case  may  be,  incident  thereto,  and  such 
ttUte  in  reversion  had  stood  limited  to  the  same  uses  and  trusts,  and  subject  to  the  same  charges,  liens,  equities,  rights,  and 
incnmbrancea,  to  which  such  fee-farm  rent  stood  limited  or  subject 

XXI.  That  if  in  any  action  of  ejectment  brought  on  account  of  the  non-payment  of  any  fee-farm  rent  made  payable  by  any 
such  grant  as  aforesaid,  pursuant  to  the  statutes  for  the  time  being  in  force  in  Ireland  as  to  actions  of  ejectment  for  non- 
payment of  rent,  judgment  be  given  for  the  plaintiff,  and  execution-  executed,  and  the  person  who  has  made  default  in 
psyment  of  the  rent,  or  the  person  who  but  for  such  ejectment  would  for  the  time  being  have  been  the  party  to  make  the 
payment  from  time  to  time  thereafter  becoming  due,  do  not,  within  six  calendar  months  from  the  time  of  such  execution 
executed,  do  such  acts  or  take  such  proceedings  as  are  or  may  be  by  law  necessary  for  the  redemption  of  the  lands  fh)m  the  said 
judgment  and  execution  (all  which  acts  and  proceedings  he  is  hereby  authorized  to  do  and  take  in  the  same  manner  and  with 
the  tame  effect  to  all  intents  and  purposes  as  if  he  were  the  tenant  or  lessee  of  the  person  causing  such  ejectment  to  be  brought), 
then  and  in  every  such  case  it  shall  be  lawful  for  the  owner  of  or  any  person  having  an  estate  or  interest  in  any  fee-farm  rent 
made  payable  by  any  such  grant  as  aforesaid  out  of  the  whole  or  any  part  of  such  lands,  or  for  the  owner  of  or  any  person 
baving  an  estate  or  interest  in  the  lands  out  of  which  such  fee-farm  rent  is  payable,  or  any  part  thereof,  within  nine  calendar 
months  after  such  execution  executed,  to  do  such  acts  and  take  such  proceedings  for  the  redemption  of  the  said  lands  from 
the  said  judgment  and  execution,  and  for  obtaining  relief  in  respect  of  the  same,  as  under  the  statutes  last  aforesaid  any 
mortgagee  of  a  lease  might  do  or  take  for  the  redemption  of  such  lease,  or  his  estate  or  interest  therein,  from  any  judgment 
sad  execution  in  any  action  of  ejectment  fornon-payment  of  rent  pursuant  to  such  statutes,  and  for  obtaining  relief  in  respect 
of  the  same;  and  any  redemption  made  pursuant  to  such  statutes  shall  operate  so  as  to  restore  all  estates  and  interests  in 
rents  or  in  lands  which  shall  have  been  defeated  by  the  entry  or  ejectment;  and  when  such  redemption  as  last  aforesaid  has 
been  made,  or  when  any  such  redemption  has  been  made  under  the  statutes  aforesaid  by  any  mortgagee  or  any  other  person, 
vhich  redemption  he  is  hereby  authorized  to  make,  all  sums  of  money  paid  or  advanced  on  account  thereof,  and  the  costs 
thereof,  shall  be  and  be  deemed  a  lien  and  charge  in  favour  of  the  person  paying  the  same,  his  executors  or  administrators,  not 
only  npon  the  etUte  or  interest  of  the  person  making  such  default  aa  aforesaid,  but  upon  all  the  inheriUnce  in  which  such 
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estate  or  interest  is  sabsiating,  in  priority  to  all  other  interests  or  charges  whatever  upon  such  inheritance,  save  and  except 
any  charges  created  under  the  Acts  relating  to  the  drainage  of  lands  or  to  the  improTcment  of  lands  in  Ireland;  and  rack 
sums  of  money  and  costs  shall  also  be  recoverable  by  the  person  paying  the  same  from  the  person  who  has  made  such  default, 
or  his  represenutives,  in  and  by  an  action  of  debt;  and  all  sums  of  money  paid  and  costs  incurred  in  respect  of  such  lien  or 
charge  bjr  any  person  damnified  thereby  shall  also  be  recoverable  by  such  person  from  the  person  who  has  made  default,  or 
his  representatives,  in  manner  aforesaid:  and  it  shall  be  lawful  for  any  person  having  the  benefit  of  such  lien  or  charge,  or 
damnified  thereby  as  aforesaid,  to  apply  by  petition  in  a  summary  way  to  the  Court  of  Chancery  or  the  Court  of  Exchequer 
at  the  equity  side  thereof  for  the  appointment  of  a  receiver  over  such  estate,  interest,  or  inheritance,  and  which  receiver  it 
shall  be  lawful  for  the  said  Courts  respectively  to  appoint  and  to  continue  until  aU  such  sums  of  money  and  costs,  vith 
interest,  and  the  costs  of  such  petition  and  of  the  proceedings  thereunder,  are  fully  paid  and  discharged,  and  to  make  soch 
order  in  reference  to  such  petition  as  to  such  Courts  respectively  may  seem  fit, 

XXII.  That  where  the  owner  of  any  lease  or  under-lease  in  perpetuity,  of  any  degree  of  tenure,  of  lands  in  Ireland,  his 
required  a  grant  under  this  Act,  and  the  owner  of  the  reversion,  lease  or  superior  under-lease,  or  estate,  from  whom  nch 
grant  has  been  required,  disputes  the  right  to  such  grant,  or  in  case  such  owners  shall  differ  as  to  what  covenants^  oonditknu, 
exceptions,  or  reservations  shall  be  contained  in  such  grant,  or  what  exceptions,  reservations,  or  rights  should  be  oommnted, 
or  oUierwise,  as  to  the  terms  or  conditions  of  such  grant  or  the  amount  of  fee-farm  rent  to  be  made  payable  tberennder»  or 
in  case  the  owner  of  the  reversion,  superior  lease,  under-lease,  or  estate  who  might  be  required  to  execute  a  grant  under 
this  Act  be  a  minor,  idiot,  lunatic,  feme  covert,  or  not  within  the  United  Kingdom,  and  there  be  no  guardian,  committee  of 
the  estate,  husband,  or  attorney  respectively  of  such  owner  competent  to  act  under  the  provision  hereinbefore  contained,  or 
where  the  owner  who  might  be  required  to  execute  a  grant  under  this  Act  is  not  known,  or  there  is  or  are  any  arrear  of  rent, 
fine  or  fines,  or  fees,  which  under  this  Act  might  be  required  to  be  paid  before  the  execution  of  a  grant  under  this  Act,  and 
the  owner  required  to  execute  such  gprant  has  refused  to  accept  payment  thereof,  or  there  is  no  person  to  whom  the  same  can 
properly  be  paid,  or  it  is  not  known  to  whom  the  same  ought  to  be  paid,  it  shall  be  lawful  for  the  owner  of  the  lease  or  under- 
lease in  perpetuity  who  has  required  such  grant  or  would  be  entitled  to  require  the  same,  as  the  case  may  be,  to  apply  to  the 
Court  of  Chancery  in  Ireland  or  Court  of  Exchequer  in  Ireland  on  the  equity  side  thereof  in  a  summary  way  1^  petitioB 
praying  that  a  grant  may  be  executed  to  him  under  this  Act,  or  that  it  may  be  declared  what  covenants,  conditions,  excep- 
tions, and  reservations  should  be  contained  in  such  grant,  or  that  any  such  exceptions,  reservations,  or  rights  as  aforesaid 
may  be  commuted,  or  that  the  terms  or  conditiotis  of  such  grant  may  be  settled,  or  that  the  amount  of  the  fee-fiurm  rest  may 
be  determined,  or  such  other  relief  as  shall  be  applicable  to  the  case ;  and  every  such  petition  shall  be  intituled  *'  In  the 
Matter  of  the  Renewable  Leasehold  Conversion  Act,"  e*  parte  the  person  who  presents  such  petition,  and  shall  state  the  date 
and  names  of  the  parties  to  whom  and  the  short  contents  of  the  lease  or  under-lease  in  respect  of  which  the  same  is  presented, 
and  of  the  last  renewal  thereof,  with  the  name  of  the  landa,  and  the  parish,  barony,  and  county  in  which  the  same  are  ntuale, 
and  the  nature  and  extent  of  the  estate  or  interest  of  the  petitioner  in  such  lease  or  under-lease,  and  ahall,  where  the  rigfct 
of  the  petitioner  to  a  renewal  of  such  lease  or  under-lease  is  disputed,  state  that  such  right  is  disputed,  and  shall  state  soch 
other  mattera  as  the  circumstances  of  the  case  may  require ;  and  every  such  petition  shall  be  verified  by  the  affidarit  of 
the  person  by  whom  the  same  is  presented,  or  of  his  solicitor,  attorney,  or  agent,  or  otherwise  as  the  Court  shall  coD»der 
sufficient,  and  in  all  cases  under  this  Act  the  revenion,  lease,  and  under-lease  respectively  shall  be  sufficiently  represented 
by  the  respective  'owners  thereof,  and  it  shall  not  be  necessary  to  bring  before  the  Court  any  other  parties  interettcid  io  sach 
reversion,  leasCi  and  under-lease  respectively  unless  in  special  cases  the  Court  shall  otherwise  direct 

XXIII.  That  where  such  petition  as  aforesaid  is  presented  in  respect  of  a  lease  or  under-lease  the  right  to  a  renewal  of 
which  is  disputed,  such  petition  shall  be  heard  by  the  Court,  and  the  Court  may  upon  tiie  hearing  determine  the  fight  ts 
such  renewal,  or  retain  the  petition  until  such  right  be  established  on  a  bill  filed  or  other  proper  proceeding  taken  for  suck 
purpose,  or  may  refer  the  said  matter  of  such  petition  to  the  Master  or  Remembrancer,  or  make  such  other  order  in  the 
matter  of  such  petition  as  the  Court  may  think  fit;  and  such  petition  shall,  fourteen  days  before  the  hearing  thereof,  be  served 
by  or  on  behalf  of  the  part^  presenting  the  same,  on  the  owner  of  the  reversion,  lease,  under-lease,  or  estate,  from  the  owner 
whereof  the  grant  under  this  Act  was  required;  and  where  such  petition  is  presented  in  respect  of  a  lease  or  under-lease  tbe 
right  to  a  renewal  of  which  is  not  disputed,  it  shall  he  in  the  discretion  of  the  Court  either  to  make  an  order  forbearing  thereon, 
or  else  ex  parte  to  make  an  order  referring  the  matter  of  such  petition  to  the  Master  or  Remembrancer. 

XXIV.  That  where  the  matter  of  any  such  petition  as  aforesaid  is  referred  to  the  Master  or  Remembrancer,  etther  upon  the 
hearing  or  ex  partet  such  Maater  or  Remembrancer  shall  thereupon  proceed  to  inquire  into  the  nsatter  of  anch  petition,  and 
all  all  require  notice  in  such  form  as  he  may  think  fit,  of  such  petition  and  of  the  rule  or  order  tiiereon,  and  of  a  time  and  place 
for  the  parties  to  appear  before  him,  to  be  served  upon  the  owner  of  the  revenion,  lease,  under-leaae»  or  estate  trom.  the  owner 
whereof  the  grant  under  this  Act  waa  or  might  be  required,  or  in  case  such  owner  be  under  disability  or  out  of  the  United 
Kingdom,  and  there  be  no  guardian,  committee,  husband,  or  attorney  competent  to  act  for  such  owner  under  the  provisioa 
hereinbefore  contained,  then  the  Master  or  Remembrancer  may  require  such  substituted  service  at  he  may  think  &  of  sack 
notice  as  aforesaid ;  and  at  the  time  and  place  fixed  by  such  notice  the  Master  or  Remembrancer  ahaU  proceed  to  inqnirs 
and  ascertain  whether  the  petition  is  presented  by  a  person  entitied  to  require  a  grant  under  the  provisiona  of  thin  Act  of  sa 
estate  of  inheritance  in  the  lands  comprised  in  the  lease  or  under-lease  in  perpetuity  in  respect  of  whicb  a«eh  petitioo  ii 
presented,  and  in  case  he  so  find  he  shall  proceed  to  ascertain  the  amount  of  the  fee-farm  rent  to  be  made  payable  by  sack 
grant,  and  to  settle  the  terms  and  conditions  of  such  grant,  in  caaethe  parties  di&r  about  the  same  or  the  nature  of  the  petition 
shall  so  require,  and  when  the  owner  from  whom  a  grant  might  be  required  is  under  disability,  and  there  ia  no  goaidisn, 
committee,  husband,  or  attorney  as  aforesaid  of  such  owner,  or  where  such  owner  is  not  known,  shall  nominate  a  penoe  to 
be  substituted  for  the  purposes  of  this  Act  in  all  proceedings  under  such  petition  as  aforesaid  in  the  place  of  aucn  owner; 
and  where  there  is  any  arrear  or  sum  of  or  in  respect  of  rent,  or  anv  fine  ox  fines,  or  fees,  which  under  this  Act  might  be 
required  to  be  paid  before  the  execution  of  a  grant  under  this  Act,  and  the  owner  required  to  execute  auch  grant  kae  refused 
to  accept  payment  thereof,  or  there  is  no  person  to  whom  the  same  can  properly  be  paid,  or  it  is  not  known  to  whom  the 
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lame  ooght  to  be  pdd,  the  Master  or  Reoiembnuioer  ihall  require  the  ftill  amount  of  such  arrear  or  sum  of  or  in  respect  of 
ml,  and  of  such  fine  or  fines,  with  interest  thereon,  and  of  such  fees  to  be  lodged,  under  a  special  direction  of  the  Master  or 
Remerobrancer,  in  the  Bank  of  Ireland,  in  the  matter  of  such  petition,  with  the  privity  of  the  accounUnt  general  of  the 
Court,  for  the  use  of  the  party  specified  in  such  direction ;  and  the  fact  of  such  payment,  and  the  cause  or  reason  of  the 
prerioas  non-payment  of  the  amount  so  paid,  and  the  facU  relating  thereto,  shall  be  sUted  by  the  Master  or  Remembrancer 
specially  io  bis  report. 

XX?.  That  the  Master  or  Rememhrancer  shall  make  his  report  in  relation  to  the  matter  of  such  petition,  and  such  report 
ihall  state  the  application  to  the  Court,  and  the  result  of  his  inquiries  and  proceedings  under  the  reference,  and  where  the 
petidooer  is  entitled  to  a  grant  such  report  shall  refer  to  the  draft  of  the  grant  as  settled  or  approved  by  such  Master  or 
Remembrancer,  and  shall  state  by  whom  such  grant  and  the  counterpart  thereof  should  be  executed,  or  should  have  been 
executed  if  not  under  disability  or  out  of  the  United  Kingdom,  and  shall  state  all  such  other  mattere  aa  to  the  Master 
or  Remembrancer  may  seem  expedient  for  carrying  into  due  execution  the  provisions  of  this  Act 

XXVI.  That  after  the  Master  or  Remembrancer  has  made  his  report  notice  of  the  filing  of  such  report  shall  be  serred  by  or 
on  behalf  of  the  petitioner  on  the  party  on  whom  notice  of  the  petition  is  required  to  be  served ;  and  at  any  time  before  the 
expiration  of  the  next  enauing  term  after  auch  service  it  shall  be  lawful  for  the  petitioner  or  the  party  so  serv^  or  any  other 
penon  interested  in  the  matter  of  the  petition  or  report  (such  other  person  fint  obtaining,  on  an  ex  parU  motion,  Uie  leave  of 
the  Court  so  to  apply),  to  apply  to  the  Court  by  motion  on  notice  to  the  opposite  party,  or  where  the  application  is  by  any 
inch  other  penon  aa  aforesaid,  on  notice  to  both  parties  to  the  proceedings  under  the  petition,  and  to  such  other  persons  (if 
any)  as  the  Court  may,  on  such  mt  parte  application  aa  aforesaid,  have  directed,  to  set  aside  such  report,  or  to  vary  or  amend 
the  same  in  any  particulan  specified  in  such  notice  of  motion;  and  thereupon  it  shall  be  lawful  for  the  Court  to  make  such 
order  in  relation  to  the  matters  aforesaid  as  the  Court  may  think  fit;  and  the  Court,  if  it  so  think  fit,  may,  upon  the  hearing 
of  any  Fuch  motion,  either  wholly  confirm  such  report,  or  varv  or  amend  the  same  in  the  particulan  mentioned  in  such  notice, 
or  in  any  other  particulan,  and  confirm  the  same,  with  such  variations  or  amendments;  and  in  case  no  such  application  be 
made  to  the  Court  within  such  time  as  aforesaid  such  report  may  and  shall  be  confirmed  according  to  the  course  and  practice 
of  the  Court 

xxvii.  That  it  shall  be  lawful  for  the  Court,  upon  the  hearing  of  any  such  motion,  made  on  notice  aa  aforesaid,  or  upon 
any  application  made  after  the  confirmation  of  the  report,  where  it  may  see  fit  so  to  do,  on  account  of  the  disability,  absence, 
or  refnaalof  any  person  by  whom  the  grant  or  counterpart  respectively  should  be  executed,  or  on  account  of  any  such  person 
wing  unknown  or  unascertained,  to  order  that  such  grant  or  counterpart,  as  the  caae  may  be,  be  executed  by  the  Master  or 
Remembrancer;  and  every  grant  and  counterpart  respectively  so  executed  ahall  have  the  same  force  and  eflsot  as  if  the  same 
had  been  executed  by  the  owner  of  the  reversion,  lease,  superior  under-lease,  or  estate,  or  lease,  under-lease,  or  in&rior  under- 
lease, as  the  case  may  be,  on  account  of  whom  the  same  is  so  executed  by  the  Master  or  Remembrancer. 

xxriii.  That  it  shall  be  lawful  for  the  owner  of  an  under-lease  in  perpetuity  immediately  derived  out  of  a  leaae  in 

perpetuity,  where  such  owner  is  entitled  to  require  the  owner  of  the  leaae  in  perpetuity  to  procure  the  renewal  thereof,  and 

whether  the  time  for  renewal  of  such  leaae  or  under-lease  haa  or  has  not  arrived,  to  apply  to  the  Court  of  Chancery,  or  to  the 

Court  of  Exchequer  at  the  equity  side  thereof,  by  i»etition,  in  manner  hereinbefore  mentioned,  praying  that  a  grant  may 

be  executed  to  the  owner  of  such  under-lease  under  this  Act,  and  alao  praying  that  a  like  grant  may  be  made  by  the  owner  of 

the  reversion  to  and  accepted  by  the  owner  of  such  lease  in  perpetuity,  and  praying  such  other  relief  aa  may  be  applicable 

fo  the  case;  and  it  shall  be  lawful  for  the  owner  of  an  inferior  under-lease  in  perpetuity  entitled  to  require  the  owner  of  the 

immediately  superior  under-lease  in  perpetuity  to  procure  a  renewal  thereof,  and  whether  the  time  for  the  renewal  of  such 

inferior  under-lease  or  of  any  under-lease  superior  thereto  or  of  the  lease  in  perpetuity  has  or  has  not  arrived,  to  apply  by 

petition  as  aforeaaid,  preying  that  a  grant  may  be  executed  to  such  fint-mentioned  owner  under  this  Act,  and  also  praying 

that  the  like  grant  or  grants  (aa  the  case  may  require)  may  be  made  to  and  accepted  by  the  owner  of  the  immediately  superior 

under-lease  in  perpetuity  and  to  and  by  the  owner  of  each  under-lease  in  perpetuity  (if  anv)  superior  to  such  under-lease, 

(where  such  owner  is  under  the  like  obligation  to  the  owner  of  the  immediately  inferior  under-lease  in  perpetuity  to  procure 

renewal,)  and  to  and  by  the  owner  of  the  lease  in  perpetuity,  (where  such  owner  is  under  the  like  obligation  to  &e  owner  of 

the  immediate  under^leaae  in  perpetuity  to  procure  renewal,)  from  the  owner  or  respective  owners  from  whom  a  grant  or 

grants  might  be  required  under  this  Act  by  such  respective  owners  as  aforesaid,  and  praying  all  such  other  relief  in  relation 

to  such  grant  or  granta  aa  may  be  applicable  to  the  case;  and  upon  such  petition  being  presented  it  shall  be  in  the  discretion 

of  the  Court  to  make  an  order  for  hearing  thereon,  or,  ex  parte,  to  make  an  order  referring  the  matter  of  such  petition  to 

the  Master  or  Remembrancer;  and  all  such  inquiries,  directions,  orden,  and  proceedings  shall  and  may  be  made,  given, 

•ad  taken  in  relation  to  the  several  granta  prayed  for  by  such  petition  as  if  such  grants  had  been  prayed  for  by  the  ownen  to 

whom  such  granta  are  thereby  praved  to  be  made;  and  all  the  provisions  herein  contained  in  relation  to  the  proceedings  by 

and  before  the  Master  or  Remembrancer,  his  report,  and  the  execution  by  him  of  a  grant  or  counterpart  upon  or  after  a 

reference  to  auch  Master  or  Remembrancer  under  a  petition  preaented  under  the  provision  hereinbefore  contained,  shall 

extend  and  be  applicable  to  a  reference  to  the  Master  or  Remembrancer  under  a  petitbn  presented  under  this  provision ; 

>ad  where  there  is  any  arrear  or  sum  of  or  in  respect  of  rent,  or  any  fine  or  fines,  or  fees,  which  under  this  Act  might  be 

required  to  be  paid  before  the  execution  of  a  grant  under  this  Act,  and  the  owner  to  whom  such  grant  should  be  made 

neglects  or  refiuses  to  pay  the  same  within  such  time  aa  the  Master  or  Remembrancer  or  the  Court  may  appoint,  it  shall  be 

lawful  for  any  person  interested  in  the  lands  to  be  comprised  in  the  grant  or  in  any  fee-farm  rent  to  be  made  payable  out  of 

•Qch  Isnds  or  any  part  thereof,  and  who  shall  be  in  tliis  behslf  authorised  by  the  Master  or  Remembrancer  or  the  Court 

to  pay  such  arrear  or  sum  of  or  in  respect  of  rent,  and  such  fine  or  fines,  with  interest  thereon,  and  such  fees;  and  all  sums 

io  paid,  and  the  costs  (if  any)  incurred  in  relation  to  such  payment,  shall  be  and  be  deemed  a  like  lien  and  charge  in  favour 

of  the  person  paying  the  same,  his  execntore  or  administrators,  and  with  the  like  priority  as  hereinbefore  provided  in  the 

case  of  money  paid  on  account  of  the  redemption  of  lands  from  a  judgment  and  execution  in  ejectment,  and  the  costs  of  such 

'edemptioD,  subject  only  to  the  priority  given  to  the  diaige  and  lien  created  in  respect  of  such  money  and  costs  as  last 
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aforesaid,  and  all  sams  of  money  jiaid  under  Uiia  proviaion  and  the  coeta  in  relation  to  such  paymcDt,  tbanalae  befaeerenble 
by  all  the  like  ways  and  means,  with  the  costs  of  the  proceedings  for  recovery  thereof,  as  money  paid  for  soeh  rsdenptioa 
as  aforesaid  and  the  costs  thereof  are  under  the  prorisions  hereinbefore  contained  recoverable. 

xzix.  That  all  persons  who  shall  become  parties  to  any  proceedings  under  this  Act,  by  making  any  application  to  the 
Court,  or  by  submitting  to  the  jurisdiction  thereof,  or  by  attending  before  the  Master  or  Remembrancer  in  the  course  of  sach 
proceedings,  or  by  otherwise  taking  part  therein,  and  the  representatiTes  of  the  petitioner,  and  of  all  such  persoot,  and  all 
persons  claiming  under  him  or  them  by  their  act  or  by  act  of  law  subsequent  to  their  becoming  subject,  shall  for  the  poiposct 
of  this  Act  be  subject  to  the  jurisdiction  of  the  Court,  and  to  all  ordem  of  the  Court  and  of  the  Master  or  Bemembrmeer  m 
the  course  of  any  such  proceedings,  in  like  manner  and  as  fully  as  parties  to  a  cause  pending  in  the  Court  are  so  sabjcd  in 
such  cause. 

xzx.  That  in  order  to  enable  the  Master  or  Remembrancer  to  ascertain  such  particulars  as  it  may  be  necessary  for  Mm  to 
ascertain  upon  any  reference  to  him  under  this  Act,  he  shall  be  at  liberty  to  examine  upon  oath  the  party  who  has  preiaited 
any  petition,  and  to  inquire  by  affidayit  and  by  examination  of  witnesses,  and  by  other  evidence,  respecting  any  of  the  matten 
referred  to  him ;  and  the  owner  of  any  lease  or  under-lease  respecting  which  any  inquiry  is  made  as  hereinbefiare  direetcd 
shall,  when  thereto  required  by  the  Master  or  Remembrancer,  produce  such  lease  or  under-lease,  and  all  other  deedf  or 
instruments  under  or  by  virtue  of  which  such  owner  holds  the  lands  respecting  which  such  inquiry  is  made,  and  shall  prodDct 
and  furnish  such  proof  or  information  as  the  Msster  or  Remembrancer  requires  as  to  the  rent,  fine  or  fines,  and  fees  (if  anj) 
payable  under  such  lease  or  under-lease,  and  as  to  the  existence  and  the  age  of  tiie  person  or  persons  upon  whose  life  v 
lives  (if  any)  such  lease  or  under-lease  depends,  and  as  to  the  rent,  fines,  interest,  and  fees  (if  any)  which  have  become  dne 
or  payable. 

zzxi.  That  whenever  any  notice  required  to  be  given  by  this  Act,  or  which  is  required  or  necessary  for  carrying  into  effid 
any  of  the  provisions  of  tois  Act,  cannot  be  given  or  delivered  to  the  person  to  or  for  whom  such  notice  is  directed  v 
intended,  it  shall  be  sufficient  for  the  person  obliged  to  give  such  notice  to  leave  the  same  at  the  last  known  or  most  osoaI 
place  of  abode  of  the  person  to  or  for  whom  such  notice  is  directed  or  intended,  with  an  inmate  of  such  place  of  abode 
aged  sixteen  years  or  upwards,  if  such  place  of  abode  be  within  Ireland,  and  if  the  same  be  not  within  Ireland,  then  to  terre 
such  notice  on  the  agent  or  attorney  of  such  person,  or  the  receiver  of  the  rents  of  his  estate,  and  if  such  agent,  attonej,  or 
receiver  cannot  be  £scovered,  then  it  shall  be  sufficient  service  of  such  notice  to  publish  the  same  at  least  once  in  each 
week,  in  two  successive  weeks,  by  advertisement  in  the  DubUn  Oazetie  and  in  two  newspapers  published  in  Dublin,  and  in 
one  newspaper  circulating  in  the  county  in  which  the  lands  to  which  the  notice  relates  or  the  greater  part  thereof  aie 
situate,  and  also  to  give  such  notice  to  any  principal  occupier  of  any  of  such  lands,  or,  if  the  Master  or  B«membnnoer  m 
direct,  to  send  such  notice  by  the  post  to  the  last  known  address  of  the  party  on  whom  the  same  shall  be  required  to  be  sened, 
within  such  period  as  to  admit  of  its  being  delivered  within  the  period  prescribed,  if  any,  for  such  notice  to  be  given,  or  to 
serve  such  notice  on  such  person  and  in  such  manner  as  the  Master  or  Remembrancer  directs. 

xxzii.  That  the  proceedings  under  this  Act  shall  not  abate  or  be  suspended  by  any  death  or  transmission  of  interest, 
except  so  far  as  it  shall  be  deemed  necessary  for  the  carrying  on  of  such  proceedings  that  any  person  not  bdbre  the  Coart 
should  have  notice  of  or  be  required  to  attend  such  proceedings ;  and  in  case  of  death  or  transmission  of  interest,  and  whererer, 
after  the  presentation  of  a  petition  under  this  Act,  the  direction  of  the  Courtis  requisite  for  carrying  on  the  proceedugs  under 
the  same,  or  for  effecting  the  objects  thereof,  or  otherwise  relative  thereto,  it  shall  be  lawful  for  any  person  interested  in  inch 
proceedings  to  apply  to  the  Court  for  an  order  for  any  such  purpose,  and  it  shall  be  lawful  for  the  Court  to  make  sach  order 
on  any  such  application  as  it  may  see  fit. 

XXXIII.  That  the  costs  of  all  proceedings  by  and  under  any  petition  presented  under  this  Act  shall  be  in  the  discredoo  of 
the  Court 

XXXIV.  That  all  the  provisions  of  this  Act  in  relation  to  the  amount  of  the  fee-farm  rent  to  be  made  payable  by  s  gmt 
under  this  Act,  and  the  covenants,  conditions,  exceptions,  and  reservations  to  be  contained  in  such  grant,  the  conramtstios  of 
exceptions,  reservations  and  rights,  the  allocation  of  land,  and  all  other  provisions  of  this  Act  concerning  such  grant  and  the 
effect  and  conaequences  thereof,  shall,  so  far  as  the  same  are  consistent  with  the  provisions  of  this  Act  in  relation  to  the 
proceedings  by  and  under  and  consequentisl  upon  a  petition  presented  under  this  Act,  extend  and  be  applicable  to  every  fodi 
grant  for  or  in  relation  to  which  a  petition  is  presented. 

XXXV.  That  for  the  purposes  of  this  Act  every  person  seised  of  or  entitied  at  law  or  in  equity  to  the  reversion  expectant 
on  any  lease  in  perpetuity  as  tenant  in  fee  simple  or  in  fee  tail,  general  or  special,  or  as  tenant  in  dower  or  by  the  cniteay, 
or  for  life  or  lives,  or  for  years  determinable  on  a  life  or  lives,  or  for  a  term  of  years  absolute  of  which  forty  years  or  more  are 
unexpired  at  the  time  of  the  application  for  a  grant  under  this  Act,  and  also  every  feoffee  or  trustee  (for  charitoble  or  other 
purposes  whatsoever)  of  any  such  reversion  as  aforesaid,  for  any  such  esUte  or  interest  therein  as  aforesaid  (whether  such 
estate  or  interest  be  or  not  determinable  upon  the  execution  or  fulfilment  of  any  trusts),  who  is  in  the  actual  receipt  of  the  rest 
reserved  by  any  lease  in  perpetuity,  and  every  executor  or  administrator  who  in  that  capacity,  or  as  a  specisl  occupant  of  an 
esUte  pear  autre  vie,  or  as  being  entitied  to  an  estate  pomr  autre  vie  under  any  statute  or  otherwise,  is  in  such  receipt  as  aCMOsid, 
and  also  any  archbishop,  bishop,  parson,  or  other  ecclesiastical  person  as  to  a  reversion  held  by  him  in  his  corporate  capsettft 
shall  be  deemed  to  be  the  owner  of  the  reversion ;  and  every  person  entitied  at  law  or  in  equity  to  a  lease  or  under-lesae  is 
perpetuity  for  the  whole  esUte  created  or  agreed  to  be  created  by  such  lease  or  under-lease,  or  for  any  derivative  estate  (crested 
by  any  instrument  other  than  an  under-lease  at  a  rent)  in  tail,  or  piaei  in  Uil,  for  life  or  lives,  or  for  a  term  of  years  absolute, 
of  which  not  less  than  twenty  years  or  more  are  unexpired  at  the  time  of  the  application  under  this  Act  for  a  grant  to  or  bj 
the  owner  of  such  lease  or  under-lease,  and  also  every  feoffee  or  trustee  (for  charitable  or  other  purposes  whatsoever)  of  snj  locfa 
lease  or  under-lease  in  perpetuity  as  aforesaid,  for  such  estate  therein  as  aforesaid  (whether  such  estate  be  or  not  determinable 
upon  the  execution  or  fulfilment  of  any  trusts),  who  is  in  the  actual  possession  of  the  land  or  in  receipt  of  the  rents  psyabk 
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by  tbe  tenaota  tlwreof,  and  erery  ezeeutor  or  administrator  who  in  that  capacity,  or  as  a  special  occupant  of  an  estate  pour 
Mtrt  me,  or  as  being  entitled  to  an  estate  pow  rnOrt  vie  nnder  any  statute  or  otherwise,  is  in  such  possession  or  receipt  as 
aforesaid,  shall  be  deemed  the  owner  of  such  lease  or  under-lease  in  perpetuity;  and  where  a  ferae  corert  is  entitled  to  rents 
sod  profits  for  her  separate  use  (whether  or  not  she  be  restrained  from  anticipation)  ahe  shall,  for  the  purposes  of  this  Act,  be 
considered  a  feme  sole :  Froyided  always,  that  no  person  shall  be  deemed  an  owner  for  the  purposes  of  tMs  Act  of  the  rerersion, 
or  of  any  lease  or  under-lease  in  perpetuity,  by  reaaon  of  any  estate  Tested  in  him  which  has  been  created  by  way  of  mortgage, 
or  for  securing  the  payment  of  any  sum  of  money,  unless  he  be  in  the  receipt  of  the  rent  incidental  to  the  reversion,  or  in 
possession  of  the  land  comprised  in  such  lease  or  un^^r-lease,  or  in  receipt  of  the  rents  payable  by  the  tenants  thereof,  (as 
the  case  may  be,)  but  the  person  who  would  be  deemed  the  owner  for  the  purposes  of  this  Act  of  such  reTcrsion,  or  lease  or 
nnder-lease  in  perpetuity,  if  such  estate  by  way  of  mortgage  or  for  securing  payment  had  not  been  created,  shall,  notwith- 
Btanding  such  estate,  be  deemed  such  owner  as  aforesaid :  Provided  also,  that  where  several  persons  in  succession  have  in  the 
rcTersion  or  lease  or  under-lease  in  perpetuity  such  estates  or  interests  as  would  under  tiiis  enactment  entitle  each  of  them  to 
be  deemed  the  owner,  such  of  the  said  persons  shall  be  deemed  the  owner  for  the  purposes  of  this  Act  as  is  in  receipt  of  the 
rent  incident  to  the  reversion,  or  in  possession  of  the  land  comprised  in  such  lease  or  under-lease,  or  in  receipt  of  the  renti 
payable  by  the  tenants  thereof,  as  the  case  may  be ;  or  in  case  the  person  in  such  receipt  or  possession  be  not  entitled  to  be 
denned  the  owner  under  this  enactment,  then  the  person  who  has  the  first  such  estate  or  interest  as  aforesaid  in  reversion  or 
remainder  to  or  above  the  estate  or  interest  of  the  person  in  such  receipt  or  possession  shall  be  deemed  the  owner  of  such 
reversion,  or  lease  or  under-lease  in  perpetuity ;  provided  also,  that  in  every  case  in  which  any  person,  not  being  the  owner 
as  hereinbefore  defined,  is  in  possession  or  receipt  as  hereinbefore  mentioned  under  any  charge,  or  any  sequestration,  extent, 
tkgUj  or  other  writ  of  execution,  or  as  a  receiver  under  any  decree  or  order  of  a  court  of  equity,  the  person  in  possession  or 
in  receipt  of  the  rents  by  virtue  of  such  charge,  sequestration,  extent,  elegit,  writ,  decree,  or  order,  shall,  jointly  with  the 
person  who  bnt  for  such  possession  or  receipt  would  under  this  enactment  be  deemed  the  owner  of  the  reversion  or  lease  or 
under-lease  in  perpetuity,  as  the  case  may  be,  be  deemed  to  be  the  owner  for  the  purposes  of  this  Act  of  the  reversion  or 
lease  or  under-lease  in  perpetuity,  as  the  case  may  be. 

XXXVI.  That  every  person  who  under  the  provisions  hereinbefore  contained  would  for  the  purposes  of  this  Act  be  deemed 
tbe  oirner  of  the  reversion  or  of  a  lease  or  under-lease  in  perpetuity  if  the  same  were  not  converted  under  this  Act,  shall, 
where  such  reversion,  or  the  estate  held  under  such  lease  or  under-lease,  has  been  so  converted,  be  deemed  for  the  purposes 
of  this  Act  the  owner  of  the  estate  created  by  such  conversion. 

XXXVII.  That  every  lease  of  landa  in  Ireland  for  one  or  more  life  or  lives,  with  or  without  a  term  of  years,  or  for  years 
determinable  upon  one  or  more  life  or  lives,  or  for  years  absolute,  with  a  covenant  or  agreement  for  perpetuiJ  renewal,  made 
after  the  paaaing  of  this  Act  by  any  person  competent  to  convey  an  estate  of  inheritance  in  fee  simple  (and  not  so  made  in 
pursuance  of  a  covenant  or  agreement  entered  into  before  the  passing  of  this  Act),  shall,  notwithstanding  anything  therein 
contained  to  the  contrair,  be  deemed  to  be  and  shall  operate  as  a  conveyance  of  the  lands  specified  therein  to  the  intended 
leasee,  his  heirs  and  assigns  for  ever,  at  a  fee-£arm  rent  equal  to  the  rent  expressed  to  be  reserved  in  such  lease,  and  all 
reservation  of  fine  or  fines  upon  or  fees  for  or  in  respect  of  such  renewal,  and  all  and  every  covenant,  contract,  or  agreement 
for  the  payment  of  such  fine  or  fees,  shall  be  altogether  void ;  and  every  contract  for  such  a  lease  entered  into  after  the  passing 
of  this  Act  by  any  such  person  as  aforesud  (not  being  a  renewal  of  a  contract  in  pursuance  of  an  agreement  in  that  behalf 
made  before  the  passing  of  this  Act)  shall,  notwithstanding  anything  therein  contained  to  the  contrary,  be  deemed  to  be 
a  contract  for  a  conveyance  of  the  lands  specified  therein  to  the  intended  lessee,  his  heirs  and  assigns,  at  a  fee-farm  rent 
equal  to  the  rent  in  such  contract  proposed  to  be  reserved ;  and  any  such  fee-farm  rent  shall  be  recoverable  by  all  the  means 
and  remedies  provided  for  the  recovery  of  fee-farm  rents  made  payable  by  a  grant  under  this  Act,  and  the  provisions  of  this 
Act,  so  far  as  &e  same  may  be  applicable,  shall  be  applied  to  such  ( 


xxxTiii.  That  the  following  words  and  expressions  shall  in  this  Act  have  the  meanings  hereby  assigned  to  them,  unless 
there  be  something  in  the  subject  or  context  repugnant  to  such  construction ;  (that  is  to  say,)  words  importing  the  singular 
number  only  ahall  include  the  plural  number,  and  words  importing  the  plural  number  only  shall  include  also  the  singular 
number;  words  importing  the  masculine  gender  only  shall  include  females;  the  word  "person"  and  the  word  "owner" 
shall  extend  to  a  body  politic,  corporate,  or  collegiate,  aggregate  or  sole;  tbe  word  "lands"  shall  extend  to  messuages, 
tenements,  tithes,  tithe  rent-charges,  and  hereditaments;  the  word  "lease"  shall  include  a  grant  or  an  agreement  or  contract 
for  a  lease  or  grant ;  and  the  word  "  under-lease"  shall  include  a  grant  or  an  agreement  or  contract  for  an  under-lease  or 
grant,  and  shidl  include  an  under-lease  carved  out  of  an  under-lease  in  any  degree  of  tenure ;  the  expression  "  lease  in 
perpetuity"  shall  be  taken  to  apply  to  all  cases  where  any  hereditaments  have  been  or  shall  be,  by  a  lease  or  contract  derived 
immediately  from  the  freehold  and  inheritance,  demised,  leased,  or  granted,  or  contracted  to  be  demised,  leased,  or  granted, 
for  one  or  more  life  or  lives,  with  or  without  a  term  of  years,  or  for  years  determinable  upon  one  or  more  life  or  lives,  or  for 
years  absolute,  with  a  covenant  or  agreement,  by  a  party  competent  thereto,  in  any  of  such  cases,  whether  contained  in  the 
instrument  by  which  such  lease  or  contract  is  made  or  in  a  separate  instrument,  for  the  perpetual  renewal  of  such  lease  or 
contract ;  the  expression  "  under-lease  in  perpetuity"  shall  be  taken  to  apply  to  all  cases  where  any  of  the  land  comprised  in 
any  such  lease  in  perpetuity  or  contract  for  a  lease  in  perpetuity  have  been  or  shall  be  under-leased  or  granted,  or  contracted 
to  be  under-leased  or  granted,  for  one  or  more  life  or  lives,  with  or  without  a  term  of  years,  or  for  years  determinable  upon 
one  or  more  life  or  lives,  or  for  years  absolute,  with  a  covenant  or  agreement,  whether  contained  in  the  instrument  by  which 
such  nnder-lease  or  contract  for  an  under-lease  is  made  or  in  a  separate  instrument,  for  the  perpetual  renewal  of  such  under- 
lease Of  contract ;  and  for  the  purposes  of  this  Act  an  assigpiment  reserving  a  yearly  rent,  or  a  contract  of  such  assignment, 
shall  be  deemed  to  be  an  under-lease  or  contract  for  an  under-lease  respectively,  although  the  person  making  sueh  assignment 
or  contract  may  have  parted  with  or  agreed  to  part  with  his  whole  estate  in  the  hereditaments  therein  comprised ;  and  the  word 
"covenant"  shall  be  deemed  to  include  an  agreement;  and  for  the  purposes  of  this  Act  a  covenantor  agreement  giving  in  respect 
of  a  lease  or  nnder-lease  for  a  term  of  not  less  than  ninety  years,  determinable  on  a  life  or  lives,  aperpetual  right  of  renewal  on 
the  droppiog  of  a  life  or  lives  within  the  term  for  which  such  lease  or  under-lease,  or  the  renewed  lease  or  under-lease  for  the 
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time  being  in  force,  may  bare  been  granted,  thai],  althongh  inch  oorenant  or  agreement  may  not  gire  rigbt  of  renewal  io  tibe 
event  of  ue  termination  of  such  term  by  effluxion  of  time,  be  deemed  a  oorenant  or  agreement  for  perpetual  renewal  of  todi 
lease  or  nnder-leaae ;  and  the  word  **  fine''  shall  include  not  only  a  ram  of  money,  bat  any  heriot,  matter,  or  thing  to  be 
given  or  done  upon  or  for  or  in  conaideration  of  the  obtaining  of  any  renewal;  and  "the  Court"  aball  mean  the  Conxt  ti 
Chancery  or  the  Court  of  Exchequer,  at  the  caie  may  be,  to  which  a  petition  shall  be  presented  under  diis  Act ;  and  thevorf 
"  Master"  shall  mean  any  of  the  Masters  in  Ordinary  of  the  Court  of  Chancery ;  and  the  word  "  Aemembrancer"  shall  meu 
the  chief  or  second  Remembranoer  of  the  Court  of  Exchequer. 

XXXIX.  That  in  citing  this  Act  in  other  Acts  of  Parliament,  or  in  le^  instruments  or  pleadings,  it  shall  be  sufficient  to 
«ae  the  expretsion  "  The  Renewable  Leasehold  Conversion  Act ;"  and  m  like  manner,  iu  like  cases,  in  describing  toy  (tf 
turn  rent  payable  under  the  provisions  of  this  Act,  it  shall  be  sufficient  to  use  the  expression  "  fee-farm  rent  under  tbe 
Renewable  Leasehold  Conversion  Aot" 

XL.  That  this  Act  shall  extend  only  to  landa  situate  within  that  part  of  the  United  Kingdom  of  Great  Britain  and  Iichad 
called  Ireland. 

XLi.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  patted  during  thit  present  session  of  Parliameot. 


Cap.  CVI. 

AN  ACT  to  amend  and  consolidate  the  Laws  relating  to  Bankrupts. 

(I&t  August  1849.) 
[See  Appendix  for  clauses  at  length,  p.  viii.] 


Cap.  CVII. — Ireland. 
AN  ACT  for  the  Amendment  of  the  Law  of  Bankruptcy  in  Ireland. 


(Itt  August  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 


1.  Conmeneemeni  qfihis  Jet* 

2.  Lawt  ai  Mrunof  wUh  ihit  Jet  repealed, 

S.  PetUioningeredUor'tbomdima^bedupeMtedwUh. 

4.  Pertom  against  whom  a  eommitsum  hat  issued,  om  proiif  qf  probabk  cause  fer  beiievmg  thai  he  is  about  to  quit  Irelooi,  m  ts 

remove  or  eoueeal  his  goods  with  iutent  to  defraud  creators,  wtay  be  arrested, 

5.  Poualip  en  gaokr  es^erimg  baukrupt,  ^e.  to  escape, 

6.  Aujf  persem  so  arrested  wtay  tipphf  /""  ^  discharge  fartkmitk^—Coamissiauer  fuoff  discharge  the  pereom,  or  aot^r^Oider  9f 

Coouuissiouer  Moy  be  appeaiedjrom, 

7.  No  persem  liable  upeu  am  act  committed  wsore  than  twehe  mwrnths, 

8.  Jet  ^bamkrmptep  committed  withim  a  year  st^fidemt  to  support  a4iudieaiiom, 

9.  Hequieiie  mmomU  rfpetitiomimg  creditor's  debt. 

10.  Persoms  speeiaUp  mamted  UabU  to  become  bankrupts, 

11.  Power  to  Commissioner  to  MMflMMi  trader,  ff  creditor  Moibe  qffidaoit  of  his  debt,  and  if  his  haehsg  required  papwteni, 

12.  Mammer  qfproeeedimg  om  ouwmane  if  tradtr  bp  a  creditor, 

13.  Drader  mot  attendimg  summons,  or  rrfmrimg  to  admit  the  demand,  and  mot  mtakimg  depositiom  if  belirf  of  a  good  d^fmee  iknrU, 

and  mot  payimg  or  eomtpoMnding  mtiihim  a  certain  ti$ne,  or  giving  bond  for  papmwmt,  to  be  deemed  to  home  eommitttd  oooet^ 
basdtruptcy, 

14.  Trader  signing  an  admissiom  qf  demand  inform  prescribed,  and  mot  patfing,  securing,  or  eompoumdimg  wiiUm  a  eerteta  Iok,  m 

act  qf  bamhruptcp, 

15.  Trader  admitting  part  onlp  ef  a  demwsd,  and  mot  makimg  depoeiiiom  of  a  good  defence  to  the  residue,  and  mot  papimgt  stemisf, 

or  eonspoumdimgfor  sum  admitted,  €md  as  to  residme  mot  payimg  or  compounding  or  emterimg  imto  bomd  to  pap  amp  oom  reesetrti, 
with  costs,  amact  qf  bamkruptcu. 

16.  What  shall  be  deemed  a  rqfusal  qf  admissiom  qfdeht, — Comwdssioners  map  enlarge  the  time  for  admissiom  qfdemumd 

17.  Admissiom  qfdebt  signed  elsewhere  than  in  court,  tf  attested  bp  attorney  qf  trader,  mtap  beJUed,  and  haoe  the  oawtefwrte  m  m 

admdssion  signed  bp  a  trader  on  his  appearanee  before  Commissioners  under  the  smmmwms, 

18.  Trader  sumumomed  on  qffidemit  efdebt  to  haoe  such  costs  as  the  Commissioners  shtdl  think  fU;  or  Coesmissiomer  map  dtnd  (k 

costs  to  abide  the  eoemt  qfamp  action  for  the  debt, 

19.  Wherever  a  creditor  plaint^  shall  not  recover  the  amount  sworn  toimhis  qgldaoit  rfdebtJUed  against  a  trader,  ffsmeh  qfideni 

be  made  for  suek  amount  wUkomt  probable  cause,the  trader  dqfitmdamt  shaU  be  emtitledto  coets. 
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20.  Train  noi  ptnfbigf  Mteitrhig,  or  compmndingfor  ajmdgwieni  debt,  wpm  fMtk  Um  fkdfU^  migU  nw  9tU  §a$mHm  ^riMmfmr* 

t€en  da^  trfter  notice  nquiring payment^  au  act  ^baakmptcf. 

21.  Trader  dieebefing  erder  rfoMff  cemri  efkm  at  epUiyf  or  order  in  bankrmptcif  or  bmacy,Jorpaffnteni  rfmemtft  tfier  eendee  rf 

order  Jor  pagment  on  a  perewtptorff  day  fixed,  an  act  rf  bankruptcy. 

22.  Trader  jUing  a  declaration  efinsoivency  in  the  qffSco  efike  Secretary  rf  Bamkrupte  am  act  nfbankmptey. 

23.  FiUng  petition/or  arrangement  between  a  trader  debtor  and  hie  credUore  with  the  cenetareneo  of  a  certain  manber  tkaretf,  to  be 

on  act  of  bankruptcy,  if  petition  dismiseed, 

24.  Manner  of  making  a  debtor  a  bankrupt  by  qffidamt  rfdebt  and  notice  to  pay. — Creditor  to  file  am  affidm^  rfdebt, — and  eerve 

notice  requiring  payment  witkin  tufenty-'One  daye. 

25.  ffcommiesionnetproeeededonby  petitioning  creditor  witkim  three  daye^mty  other  creditor  may  proceeded 

26.  ff  bankrupt  ehali  not  proceed  to  dispute  the  eommieeion^  and  proeeeute  with  effect,  the  Gftsette  to  be  conehieioe  eoideneo  rfthe 

bankruptcy  at  againet  the  bankrupt,  and  againet  pereone  udtom  the  bankrupt  udgh*  hrnee  eued  had  he  not  been  adfudged 
banicrupt ;  eamng  preeent  right*  for  which  any  proceedingi  are  pending, 

27.  Frevieiomjfer  debtor  to  the  bankrupfe  eetaU  paying  the  debt  into  court  udun  eued  by  the  aeeigneee  within  the  time  for  bankrtgtt 

to  dispute. 
2S.  Appointment  ^e§iiekA  ait^gr*iMf.—- TMr  Aflyk 

29.  Cmndtmmfre  may  take  security  by  recognixanee  or  qf  Ouarantee  Society. 

30.  Qgieial  assignees  to  receive  bankrupt's  estate  and  effects. — How  to  apply  same. 

31.  Prosiso  restricting  the  tntthority  of  the  official  assignee. 

32.  Lord  ChmneeOar  mmy  resnaoe  ((ficiai  assignees,  and  mayJUi  up  vacancy  in  their  number, 

33.  Power  to  appoint  qficiat  assignee  to  act  with  the  existing  assignees  under  commissions  now  pending,  and  to  whom  the  latter 

shatl  detiuer  eoer  effects. 
34  Cffdai  assignee  may  act  untU  credUore*  assignee  appointed. — May  seU  the  property,  ^  CemrniesioHer  so  order,  and  make  alhte- 

once  to  bankrupt  for  his  support. — Property  vested  in  ^ciai  assignee  to  go  to  his  successor. 
3o.  To  exempt  ijffcial  assigneefrom  personal  reeponsibility, 

3«.  Debtor  and  creditor  account  to  befumiehed  by  ofieial  assignee  to  ereditore"  assignee  before  dividend, 
37.  Remuneration  to  qffidal  assignee. 

Si,  Pay,  haifpay,  and  pensiens  rf  bankrupts  to  be  applicable  for  the  benefit  ifcreditore, 
39.  AudUs  and  dividends  to  be  had  and  made  whenever  the  Commissioner  thinks  JU  ofter  the  time  appohttedfor  the  bankrupt's  last 


40.  Cemmiitioner  may  order  three  months  wsges  or  salary  to  clerks  or  eervante, 

41.  Commissioner  may  order  wages  not  exceeding  40s.  to  labourer  or  workman. 

42.  Search  soarrants  may  be  granted, 

43w  In  cases  of  member  if  a  firm  being  bankrupt.  Commissioners,  upon  appMeatien,  may  asilhoriae  aetksse  or  suits  in  name  if  the 
assignee  rfthe  bankrupt  and  the  remaining  pturtner, — Partner  to  have  notice  rfeueh  appHeationf  andmay  shew  cauee  against 
iL — Comndssioner  may  direct  partner  to  have  part  ofproeeede, 

44.  Bankrupt  not  surrendering  and  submitting  to  beexamined,  or  making  discovery  rfhis  eetate  and  effects,  or  not  delivering  upMs 

estate,  books^  4«.,  or  concealing,  4^.  to  the  value  of  lOiL,  gsAUy  rff^ony,  and  liable  to  transplortation  or  imprieonment,  with 
or  without  hard  labour, 

45.  Commissiener  may  enlarge  the  time  for  the  bankrupt  surrendering  himse^,^Commissioner  may  order  that  bankrupt  shall  be  free 

from  arrest  for  three  months  e/ter  final  examination, 

46.  Bankrupt  destroying  orfidstfying  assy  rfhis  books,  t^  or  making  false  entries,  guilty  rfa  misdemeanour,  and  Habk  to  tmprison' 

went,  with  or  without  hard  labour. 

47.  BmJtrupt  wUhin  throe  nwnths  rfhis  bankruptcy  having  obtahwd goods  oa  credit  under  false  pretenee,  or  rewsoving,  concealing, 

Sfc  goods  so  obtained,  guilty  rf  a  misdemeanour. 

48.  Bankrupt  arrested  under  warrant  from  Commissioner  may  bo  ceuuuitted, 

49.  Warrant  rfcommiitalfor  unsatirfactory  answering  or  rrfusing  to  answer  need  not  speefy  questions.-^Cepy  rf  the  examkuUien  to 

be  furnished  to  the  person  committed, 
Sa  Obstrueting  the  messenger,  SfC,  a  misdemeanour. 

51.  QmmissioHermay  order  release  rfbanknqit  who  may  be  in  prison  at  tknerf  obtaining  protection, 

52.  Conmdssioner  may  order  release  rf  bankrupt  in  execution  under  a  ca.  sa.,  tfier  a  eertaim  term  rf  iMprieonment. 

53.  Proeecution  against  bankrupt  for  any  effemce  under  this  Act  may  be  ordered  by  the  Commiesioneraeting  in  the  proeecutien  rf  the 

commission, 
oi.  Bankmpt  may  be  discharged  by  etrtf^eate  rfeorformUy  in  manner  hereinrfter  deseribod,^^lHeeharge  rf  banhr^tt  not  to  release 

or  discharge  a  partner  or  person  jointly  bound. 
35.  BmJtrs^  not  eniUlod  to  certificate  if  he  has  lost  by  gaming  JXtLinone  day,  or  2M4  wUhin  one  year,  or  200r.  by  stock  Jobbmg, 

or  concealed  or  destroyed  books,  ^c.,  or  made  fraudulent  entries,  or  coneoidedany  property,  or  permitted  fietWous  debts  to  be 


.56.  Mode  rfobtainiog  cert^lcate  rf corformUy.^CertifieaU  not  to  be  a  discharge  unless  the  Coetmissioner  certrfy  afuU  ee^formUy, 

57.  OmtraeU  or  eecuriiiee  to  induce  ereditore  to  forbear  opposiiieu  to  be  void. 

58.  Penalty  for  obtaining  meaey,  goode^  Sfe,  ae  an  inducement  to  forbear  oppoeition  or  eaneeuHng  to  alhteanoe  er  ee^firmation  rf 

eertUleate, 

59.  Bankrwpt  hoeing  obtained  his  certificate  free  from  arresL-^Certifieato  to  be  eeideneerfthe  baeikfaptey  and  proceedings.-^ 

Bankrupts  in  execution  may  be  ordered  to  be  discharged. 

60.  Bankr^  not  liabk  upon  any  promiee  to  pay  deU  discharged  by  cert^fkato^usUees  eueh  proudee  be  iis  writing, 

61.  Allowance  to  bankrupts.—AOowanee  notpayable  tiU  twehfc  months  rfter  date  rf  commission,  and  not  to  be  payMe  to  aay  bank- 

rupt  who  has  not  been  a  trader  for  tweke  months.^ AlhwoMe,  if  at  expiration  rf  twehe  atontht  dividend  paid  bo  under 
lOs.,  Ijfe, 
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62.  Oa$pariaer  flMiy  receke  aUowimei^  d^mtgh  otken  nut  enUikiL 

63.  InUrft  ufon  debts  when  proveabie,  tkomgh  not  reserved  or  agreed  f^r, 

64.  Duplicate  eepy  qf  schedule  deposited  witik  the  registrars  by  bankrupt  brferejkai  examinatiem,  amd  open  to  kiapteHsm. 

65.  When  proceedings  cease,  file  to  be  deposited  with  the  registrars, 

66.  Registrars  rf  Court  <if  Bankruptcy  to  hold  office  during  good  behatfiour, 

67.  Coaunissioners  may  permit  mortgagees  to  bid  at  sale, 

68.  Ooods  seized  under  attachment  shaU  be  delivered  up, 

69.  Brfore  whom  qffidaioits  are  to  be  sworn. 

70.  Rules  to  be  made  for  regulating  the  forms  of  proceedings  and  practice  to  be  observed  m  prosecuting  eommiesions. 

71.  Warrants  to  be  tmder  hand  and  seal;  and  every  summons  to  be  in  writing  under  the  hand  efa  Commissiomer, 

72.  How  summons  may  be  served  where  the  party  is  keeping  out  of  the  way. 

73.  Punishment  of  persons  giving  false  evidence,  or  swearing  or  (^firming  anything  which  shall  be  false. 

74.  Application  offorfeitures, 

76.  AU  bills  rf  solicitors  and  attomies  to  be  taxed  by  one  of  the  registrars  rfthe  Court  rf  Bankruptcy,  subject  to  review. 

76.  Bills  tf  auctioneers,  appraisers,  valuers,  and  accountants  to  be  settled  in  the  same  manner. 

77.  Power  to  Commissioner,  with  consent  if  creditors,  to  remove  creditor^  assignee,  and  appoint  anoAer  tM  his  stead. 

78.  Personal  and  real  estate  if  bankrupt  to  vest  in  the  new  assignee  by  virtue  ^appointment. — The  removed  aseignte  dmll/sUf 

account. 

79.  Actions  or  suits  not  to  be  abated  by  removal  qf  assignees. 

80.  Costs  may  be  awarded  by  Commissioner  qf  Bankrupt, — Persons  brought  up  by  warrant  may  be  ordered  to  pay  the  esdt  rf 

bringing  them  up.  ^ 

81.  Orders  of  Commissioners  of  Bankrupt  for  payment  qf  money  or  costs  to  be  et^orced  by  writs  out  ef  Chancery. 

82.  Persons  capable  rf  giving  evidence  respecting  trading  or  act  of  bankruptcy,  or  suspected  rf  hairing  bankrupts  property,  ssd 

being  in  prison,  may  be  brought  for  examination  under  warrant  from  Commissioners  rf  Bankrupt. 

83.  Bankrupts  in  custody  in  England  or  Scotland  or  Ireland  to  be  brought  brfore  the  Commissioners. 

84.  Depositions,  ^c.  under  commissions  may  be  entered  rf  record,  without  order  rfLord  Chancellor  being  necessary. — Cermkeii 

rf  entry  indorsed  to  be  evidence  rfthe  entry. — Fee  rf  Is.  payable  on  search  for  any  such  record. 

85.  Where  second  or  other  commission  is  issued  against  one  or  more  partners,  proceedings  under  second  eonsmissiom  AaU  htite^ 

and  form  part  rf  first  commission  if  Chancellor  so  order. 

86.  Three-fifths  in  number  and  value  rf  creditors  rf  bankrupt  may  accept  a  composition. 

87.  Mode  rf  voting  in  deciding  upon  such  composition, 

88.  ^019  notice  shall  be  given  to  the  creditors. 

89.  Creditors  who  have  received  notice  bound  to  accept  the  composition  agreed  to. 

90.  Any  debtor  unable  to  meet  his  engagements  with  his  creditors,  and  unable  to  obtain  their  consent  to  a  deed  ofcompontkm,  ts^ 

with  the  concurrence  rf  two-thirds  in  number  and  value,  petition  the  Commissioners. 

91.  Petition  to  be  inform  in  Schedule  (I.),  and  supported  by  affidavit. 

92.  Commissioners  privately  to  examine  into  matter  rf  petition,  and  tf  satisfied  may  allow  the  same  de  bene  ene,  and  sfptal 

meeting  rf  creditors,  and  may  grant  protection  Airing  examination,  and  after  allowance  de  bene  esse  rf  petition. 

93.  How  notice  shall  be  given  to  the  creditors. 

94.  Commissioner  to  examine  into  matter  rf  petition. — ff  resolution  rf  creditors  not  confirmed,  petition  lAoff  be  dismissed,  eaifn- 

tectum  cease. 

95.  Commissioners  may  renew  protection,  and  if  petOieming  debtor  be  in  custody,  may  order  release,  Ij^c 

96.  Commissioners  to  appoint  a  president. 

97*  Vat  first  meeting  major  part  in  number  and  vatuOf  or  nine-tenths  in  vabie  or  nine-tenths  in  number  whose  debts  exceed  S<U, 
assent,  another  meeting  to  be  called. 

98.  ^a<  second  meeting  three- fifths  m  numher  and  value  rf  all  the  creditors  present  agree  to  accept^  4"^.,  reeokoian  to  bs  Mb; 

on  all,  provided  one  full  third  in  number  and  value  be  present 

99.  Creditors  to  vote  according  to  balance  due  to  them  on  account  fairly  stated, 

100.  Resolution  to  be  submitUd  to  the  Commissioners,  and  the  Commissioners,  ffthey  think  it  reasonable,  rfter  hearing  crsiUen fir 

and  against,  to  approve  and  corfirm  the  same,  and  to  cause  it  to  be  filed,  and  to  grant  eert^lcate  rfproteetiam, 

101.  Estate  to  vest  in  trustee^  if  any  be  appointed. 

102.  Resolution  to  be  inrolled,  and  copy  rf  it  to  be  evidence, 

103.  Trustee  to  file  account  every  six  months,  or  qftener,  if  required, 

104.  ff  petitioning  debtor  has  not  made  a  true  discovery,  ^.,  he  may  be  summoned  and  examined. 

105.  if  any  difficulty  arise  as  to  execution  of  resolution,  S^c,  a  special  meeting  may  be  called. 

106.  When  resolution  or  agreement  has  been  carried  into  qffeet.  Commissioner  to  give  petitioning  debtor  a  cerl^ficaU  thermf,  ad 

such  certificate  to  operate  as  a  certificate  rfeorformity, 

107.  Commissioners,  on  being  satisfied  that  trustee  hasfuUy  performed  his  trust,  to  give  hhn  a  cert^tcate,  which  shall  beafiMrtUeu 

and  acquittance. 

108.  Nothing  contained  In  3  4*  4  FicL  e.  105.  shaU  entitle  a  judgment  creditor  to  any  prrference  over  other  creditors. 

109.  Saving  sut^  judgments  €U  have  been  the  subject  rf  some  legal  decision  brfore  the  passing  rfthis  Act. 

110.  Judgments  shall  brfore  the  let  rf  November  1849  be  entered  on  all  warrants  qf  attorney  executed  on  or  brfore  the  IstrfU^ 

vember  1840,  if  not  already  entered,— Otherwise  sudk  warrants  rf  attorney  shall  in  certain  eases  he  deemed  fiaudulest  sni 

111.  Pleas  rfeorfisseim  and  eoneenU  for  judgment  to  be  filed  witMn  twenty-one  days.-^In  what  case  pleas  rfcorfeesien,  ^t.dttmi 

fraudulent  and  void* 

112.  Fee  rfonlu  ls.tobe  paid  on  searddng, 

113.  Aa  other  judgments  shaU  be  registered. 
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114.  P$titimu  o/i^tptalio  beJUed  wUkm  twni^-one  dagt.—Evidenee  4m  keoHng. 

115.  AffidamU,  SfC,  not  Uahk  to  stamp  duty, 

116.  L»d  ChaneeUor  to  settle  fees,  4v. 

117.  Secretary  qf  Bankrupts^  registrars,  and  other  qfflcers  to  be  deewud  (ffficers  rfthe  Court  of  Chancery. 

118.  Construction  rf  Act, 

119.  Act  may  be  amended,  ^e. 


By  tliii  Act, 

After  reciting  that  it  is  expedient  to  amend  the  law  of  hankniptcy:  And  that  by  an  Act,  6  &  7  Will.  4.  c.  14,  intituled, 
*An  Act  to  amend  the  Laws  relating  to  Bankrupts  in  Ireland,'  yarious  alterations  were  made  in  the  administration  of  the 
law  of  bankruptcy,  which  have  by  experience  been  found  beneficial;  and  it  is  advisable  to  extend  the  provisions  and  regula- 
tions contained  in  the  said  Act : — 

It  is  Enacted, 

I.  That  the  provisions  of  this  Act,  unless  where  otherwise  herein  specially  provided,  shall  commence  and  take  effect  on  the 
1st  of  November  1849. 

II.  That  all  laws,  statutes,  and  usages  shall  be  and  the  same  are  hereby  repealed,  in  so  fkr  as  they  may  be  inconsistent  or 

at  variance  with  the  provisions  of  this  Act:  Provided  always,  that  the  same  shall  continue  in  force  in  all  other  respects 

whatsoever. 

* 

III.  That  in  every  ease  of  a  petition  for  the  issue  of  a  commission  of  bankrupt  the  Lord  Chancellor  of  Ireland  shall 
dispense  with  the  bond  now  required  to  be  given  to  him  by  the  petitioning  creditor,  conditioned  for  proving  his  debt,  and 
for  proving  the  party  to  have  committed  an  act  of  bankruptcy  at  Uie  time  of  issuing  such  commission,  and  for  proceeding 
upon  such  commission,  and  it  shall  be  lawful  to  issue  the  commission  without  any  such  bond  having  been  given. 

IV.  That  whenever  any  commission  of  bankrupt  shall  have  issued  against  any  person,  and  it  shall  be  proved  to  the 
sstisfaetion  of  the  Commissioners  authorized  to  act  in  the  prosecution  of  such  commission,  or  one  of  them,  that  there  is 
probable  cause  for  believing  that  such  person  is  about  to  quit  Ireland,  or  to  remove  or  conceal  any  of  his  goods  or  chattels 
with  intent  to  defraud  his  creditors,  unless  he  be  forthwith  apprehended,  it  shall  be  lawful  for  such  Commissioners  or 
Commissioner  to  issue  a  warrant  directed  to  any  person  or  persons  such  Commissioners  or  Commissioner*  shall  think  fit, 
whereby  such  person  or  persons  shall  have  authority  to  arrest,  and  commit  to  such  prison  as  the  said  Commissioners  or 
Commissioner  shall  think  fit,  the  person  named  in  such  commission,  by  his  body,  and  shall  also  have  authority  to  seize  his 
books,  papers,  monies,  securities  for  monies,  goods  and  chattels,  wheresoever  they  may  be  found,  and  them  safely  keep  until 
the  expiration  of  the  time  allowed  for  opening  such  commission,  or  until  such  person  shall  be  adjudged  bankrupt  under  such 
oommisaion,  and  be  thereupon  dealt  with  under  such  commission  according  to  the  laws  relating  to  bankrupts. 

V.  That  if  any  gaoler  to  whose  custody  any  bankrupt  or  other  person  shall  be  committed  as  aforesaid  shall  suffer  such 
bankrupt  or  other  person  to  escape  or  go  free  until  released  by  the  discharge  of  the  said  Commissioners,  or  one  of  them,  or 
until  such  persOn  is  a4judged  and  declared  bankrupt,  every  such  gaoler  shall  forfeit  5002.  to  be  recovered  as  hereinafter 
provided. 

VL  Provided  and  enacted,  That  it  shall  be  lawful  for  any  person  arrested  upon  any  such  warrant,  or  for  any  person  whose 
books,  papers,  monies,  securities  for  monies,  goods  or  chattels,  have  been  seized  under  any  such  warrant,  to  apply,  at  any  time 
after  such  arrest  or  seizure  to  such  Conunissioners  or  Commissioner,  for  a  summons  for  the  petitioning  creditor  named  in 
soefa  conuniasion  to  shew  cause  why  the  person  arrested  should  not  be  discharged  out  of  custody,  or  why  his  books,  papers, 
moQtcs,  seenrities  for  monies,  goods  and  chattels,  should  not  be  delivered  up  to  him ;  and  that  it  shall  be  lawful  for  such 
Commissioners  or  Commissioner,  at  the  time  named  in  such  summons,  or  at  any  adjournment  thereof,  to  make  such  order 
as  to  them  or  him  shall  seem  meet,  and  to  direct  the  costs  of  the  application  for  the  warrant,  and  of  the  warrant,  and  the 
arrest  and  detention  thereunder,  and  of  all  proceedings  consequent  thereupon  or  arising  therefrom,  or  any  part  thereof,  or  of 
a  specific  sum  of  money  in  lieu  thereof,  to  be  paid  by  either  party,  and  by  such  order  to  direct  when  and  to  whom  same  shall 
be  paid;  provided  that  any  such  order  may  be  rescinded  or  varied  by  the  Lord  Chancellor  of  Ireland,  on  application  made  to 
him  by  either  party  dissatisfied  with  such  order. 

▼II.  That  no  person  shall  be  liable  to  become  bankrupt  by  reason  of  any  act  of  bankruptcy  committed  more  than  twelve 
months  prior  to  Uie  issuing  of  any  commission  of  bankrupt  against  him. 

VIII.  That  an  act  of  bankruptcy  committed  by  a  trader  at  any  time  within  one  year  of  the  issuing  of  a  commission  of 
bankruptcy  against  such  trader,  whether  prior  or  subsequent  to  the  debt  of  the  petitioning  creditor,  shall  be  deemed 
sufficient  to  support  the  adjudication  of  bankruptcy  under  such  commisnon,  whether  issued  before  or  after  the  passing  of 
this  Act 

DC  That  the  amount  of  the  debt  or  debts  of  any  creditor  or  creditors  petitioning  for  a  commission  of  bankrupt,^  shall 
hereafter  be  as  follows ;  that  is  to  say,  the  single  debt  of  such  creditor,  or  of  two  or  more  persons  being  partners,  petitioning 
for  the  same,  shall  amount  to  60L  or  upwards,  and  the  debt  of  two  creditors  so  petitioning  shall  amount  to  70/.  or  upwards, 
and  the  debt  of  three  or  more  creditors  so  petitioning  shall  amount  to  100/.  or  upwards ;  and  that  every  person  who  has  given 
credit  to  any  trader  upon  valuable  consideration  for  any  sum  payable  at  a  certain  time,  which  time  shall  not  have  arrived 
when  such  trader  committed  an  act  of  bankruptcy,  may  so  petition  or  join  in  petitioning  as  aforesaid,  whether  he  shall  have 
had  any  security  in  writing  for  such  sum  or  not 

X.  That  aU  livery  stable  keepers,  coach-proprietors,  carriers,  ship-owners,  auctioneers,  apothecaries,  market  gardeners, 
You  XXVIL— Stat.  2  G 
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cow-keepen^  brick-maken,  alam-inaker8,lime-bunierSf  and  millers  shall  be  deemed  traders,  and  subject  and  liable  as  tiaden 
to  this  and  to  the  other  statutes  relating  to  bankrupts. 

zi.  That  if  any  creditor  of  any  trader  within  the  meanins  of  this  or  any  other  statute  relating  to  bankmpta  now  or  here, 
after  to  be  in  force  shall  file  an  affidavit  in  the  office  of  the  Lord  Chancellor's  Secretary  of  BankrupU  in  Ireland,  in  tht 
form  or  to  the  effect  specified  in  the  Schedule  hereunto  annexed  (A.  No.  1.),  of  the  truth  of  his  debt,  and  of  the  debtor  at  he 
▼erily  belieTes  being  such  trader  as  aforeaaid,  and  of  the  deliTcry  to  such  trader  personally  of  an  aecount  in  writing  of  the 
particulars  of  his  demand,  with  a  notice  thereunder  requiring  immediate  payment  thereof,  in  the  form  or  to  the  efict 
specified  in  the  said  Schedule  (A.  No.  2.)i  it  shall  be  lawful  for  the  Commissioners  of  Bankrupt  in  Ireland,  or  one  of  them, 
to  issue  a  summons  in  writing  in  the  form  or  to  the  effect  specified  in  the  said  Schedule  (A.  No.  3.),  calling  upon  such  tiader 
to  appear  before  them,  or  one  of  them,  and  stating  in  such  summons  the  purpose  for  which  such  trader  ia  called  upon  bj  toch 
anmmons  to  appear,  as  hereinafter  prorided. 

XI I.  That  upon  the  appearance  of  any  such  trsder  so  summoned  aa  aforesaid  it  shall  be  lawful  for  such  Conunlssioaen, 
or  one  of  them,  to  require  such  trader  to  state  whether  or  not  he  admita  the  demand  of  such  ereditor  so  sworn  to  aa  aftrasid, 
or  any  and  what  part  thereof,  and  if  such  trader  ahall  admit  such  demand,  or  any  part  thereof  to  reduce  such  admisdon  into 
writing,  in  the  form  or  to  the  effect  specified  in  the  Schedule  hereunto  annexed  (B.  No.  1.),  and  such  admission  so  redoced 
into  writing  such  trader  is  hereby  required  to  sign,  and  the  aame  ia  thereupon  to  be  filled  in  the  said  office  of  the  Lord 
Chancellor'a  Secretary  of  Bankrupts ;  and  it  shall  also  be  lawiiil  for  such  Commissioners,  or  one  of  them,  to  allow  sueh  tndcr 
upon  his  said  appearance  to  make  a  depoaition  upon  oath,  in  writing  under  hia  hand,  to  be  filed  in  the  aaid  offiee  of  the  Lord 
Chancellor's  Secretary  of  Bankmpta,  in  the  form  specified  in  the  said  Schedule  (B.  No.  2.),  that  he  verily  belierca  he  hai  a 
good  defiance  to  the  said  demand,  or  to  sotoe  and  what  part  thereofl 

XIII.  That  if  any  such  trader  so  summoned  as  aforesaid  shall  not  come  before  such  Commissioners,  or  one  of  them,  at  the 
time  appointed,  (having  no  lawful  impediment,  made  known  to  and  proved  to  the  satisfaction  of  the  said  Coramianoocn, « 
one  of  them,  at  the  said  time,  and  allowed,)  or  if  any  such  trader,  upon  hia  appearance  to  such  summons  aa  aforesaid, «  st 
any  enlargement  or  adjournment  thereof,  as  the  case  may  be,  shall  refuse  to  admit  such  demand,  and  shall  net  make  a 
deposition  in  the  form  hereinbefore  mentioned  that  he  believes  he  hss  a  good  defence  to  such  demand,  then  and  in  either  of 
the  said  cases,  if  such  trader  shall  not,  within  fourteen  days  after  personu  service  of  such  summons,  or  within  such  enlarged 
time  aa  may  be  granted  to  him  in  that  behalf,  pay,  secure,  or  compound  for  such  demand  to  the  satisfaction  of  such  creditor, 
or  enter  into  a  bond,  in  such  sum  and  with  two  sufficient  sureties  ss  such  Commissioners  or  one  of  them  shall  approve  of, 
to  pay  such  sum  aa  shall  be  recovered  in  any  action  which  shall  have  been  brought  or  shall  thereafter  bt  brought  for  the 
recovering  of  die  same,  together  with  auch  costs  aa  shsll  be  given  in  such  action,  every  such  trader  shall  be  deemed  to  hsTt 
committed  an  act  of  bankruptcy  on  the  fifteenth  day  after  service  of  such  summons,  provided  a  commission  of  bsnkrapt 
shall  issue  against  such  trader  within  two  montha  from  the  filing  of  such  affidavit 

XIV.  That  if  any  such  trader  so  summoned  aa  aforesaid  shall  upon  hia  said  appearance  aign  an  admission  of  aneh  demand  in 
the  form  aforesaid,  and  shall  not  within  fourteen  days  next  after  the  filing  of  such  admission  pay  or  tender  and  oflfier  to  pay 
to  such  creditor  the  amount  of  such  demand,  or  secure  or  compound  for  the  same  to  the  aatisfaction  of  the  creditor,  every 
such  trader  shall  be  deemed  to  have  committed  an  act  of  bankruptcy  on  the  fifteenth  day  after  the  filing  of  such  ndttisnea, 
provided  a  commission  of  bankrupt  ahall  issue  against  such  trader  within  two  months  from  the  filing  of  such  affidavit 

XT.  That  if  any  such  trader  so  summoned  as  aforesaid  ahall  upon  his  said  appearance  sign  an  admission  for  part  vtAj  of 
such  demand  in  the  form  aforesaid,  and  shall  not  make  a  deposition,  in  the  form  hereinbefore  required,  that  li«  believes  be 
has  a  good  defence  to  the  residue  <^  such  demand,  then  and  m  such  caae,  if  such  trader  as  to  the  sum  so  admitted  shali  net 
within  fourteen  days  next  after  the  filing  of  such  admission  pay,  or  tender  and  offi»  to  pay,  to  such  ereditor  the  sum  to 
admitted,  or  secure  or  compound  for  the  same  to  the  aatisfaction  of  the  creditor,  and  as  to  tne  residue  of  sueh  demand  absB 
not  within  fourteen  days  after  aervice  of  auch  aummonsy  or  within  auoh  enlarged  time  as  may  be  granted  to  him  in  tet  behilf, 
pay,  secure,  or  compound  for  the  same  to  the  aatisfaction  of  such  creditor,  or  enter  into  a  bond  in  auch  anm  and  with  tso 
aufficient  sureties  aa  such  Commissioners  or  one  of  them  shall  approve  of,  to  pay  auch  aum  aa  shall  be  recovered  ia  any 
action  which  ahall  have  been  brought  or  ahall  thereafter  be  brought  for  the  recovery  of  the  aame,  together  with  such  eoats  as 
shall  be  given  in  such  action,  every  such  trader  shall  be  deemed  to  have  committed  an  act  of  bankruptcy  on  the  fifteenth 
day  after  service  of  such  summons,  provided  a  commission  of  bankrupt  shall  issue  against  such  trader  within  two  mondn 
from  the  filing  of  such  affidavit 

XVI.  Provided  and  enacted.  That  if  any  such  trader  so  summoned  aa  aforeaaid  shall  upon  his  appearance  before  auch  Com- 
missioners or  Commissioner  refuse  to  sign  the  admissiou  in  that  behalf  required  aa  aforeaaid,  whatever  may  be  the  natue  of 
his  statement,  or  whether  he  makes  any  statement  or  not,  it  shall  be  deemed,  for  the  purposes  of  this  Act,  that  every  snch 
trader  thereby  refuaes  to  admit  such  demand :  Provided  always,  that  it  shall  be  lawfm  for  such  Commissioners,  er  one  of 
them,  upon  reaaonable  cause  shown,  to  enlarge  the  time  for  calling  upon  auch  trader  to  state  whether  or  not  ha  admits  ath 
demand,  or  any  part  thereof,  and  for  entering  into  such  bondi  or  for  either  of  such  matters,  for  auch  time  aa  such  Com- 
missioners or  Commissioner  shall  think  fit 

xvTi.  Provided  and.  enacted.  That  an  admission  of  any  debt  made  after  such  summons  as  aforeaaid,  and  aigned  by  say 
such  trader  elsewhere  than  before  such  Commissioners  or  CommisHioner,  msy  be  filed  in  such  office  of  the  Lord  CbancelWt 
Secretary  of  Bankrupts,  and  shall  be  of  the  same  force  and  effect  to  all  intents  and  purposea  as  an  admission  aigned  by  sack 
trader  so  summoned  as  aforesaid  on  his  appearance  before  such  Commissioner  or  Commissioners,  provided  there  be  preMOt 
some  attorney  of  one  of  Her  Majesty'a  superior  courts  of  law  on  behalf  of  auch  trader,  especially  named  by  him  and  attending 
at  his  request,  to  inform  him  of  the  effect  of  such  admission  before  the  same  is  signed  by  such  trader,  and  provided  also,  that 
such  attorney  do  subscribe  his  name  thereto  aa  a  witness  to  the  due  execution  thereof,  and  in  such  atteatation  deoUie  himself 
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(0  be  ittoraer  for  the  nid  trader,  end  state  therein  that  he  tabeerihee  aa  rach  attorney,  and  that  inch  admiasion  shall  he 
nude  ifl  the  form  or  to  the  effect  of  Schedule  (C.)  hereunto  annexed;  and  a  copy  of  such  admission,  purporting  to  be  certified 
by  the  said  secretary  or  hia  clerk  aa  a  true  copy,  shall  be  receiTed  aa  evidence  of  such  admission  having  been  so  fikd. 

XTiii.  That  where  any  trader  against  whom  an  affidavit  of  debt  is  filed  as  aforesaid  shall  be  summoned  to  appear  before 
tbe  Slid  Commissioners  or  Commissioner,  every  such  trader  shall  have  such  costs  and  charges  against  the  party  or  parties 
who  filed  such  affidavit  aa  such  Commissioners  or  Commissioner  in  their  or  his  discretion  shall  think  fit;  or  the  Com- 
missioner may  direct  the  costs  and  charses  of  either  party  of  or  incident  to  or  attendant  upon  such  affidavit  and  summons  to 
abide  the  event  of  any  action  which  shall  have  been  brought  or  shall  thereafter  be  brought  for  the  recovery  of  such  demand, 
or  any  part  thereof,  and  in  such  caae  such  costs  and  charges  shall  be  costs  in  the  cause,  and  recovered  under  the  judgment 
and  executioD  in  such  action. 

XIX.  That  in  every  such  action  brought  after  the  commencement  of  this  Act,  wherein  any  such  creditor  is  plaintiff*  and  any 
•sefa  trader  is  defendant,  and  wherein  the  plaintiff  shall  not  recover  the  amount  of  the  aum  for  which  he  shall  have  filed  an 
aiSdavit  of  debt  under  the  proviaiona  of  thia  Act,  such  defendant  shall  be  entitled  to  costs  of  suit,  to  be  taxed  according  to  the 
course  of  the  Court  in  which  anch  action  shall  have  been  brought ;  provided  that  it  shall  be  made  appear  to  the  satisfaction 
of  the  Court  in  which  aueh  action  is  brought,  upon  motion  to  he  made  in  court  for  that  purpose,  and  upon  hearing  the  parties 
bj  aifidavil;  that  the  plaintiff  in  such  action  had  not  any  reaaonable  or  probable  cause  for  making  such  affidavit  of  debt  in  such 
amount  as  afbieaaid,  and  provided  such  Court  shall  thereupon,  by  a  nile  or  order  of  the  aame  Court,  direct  that  such  costs 
shall  be  allowed  to  the  defendant,  and  provided  such  costs  are  duly  taxed  and  ascertained  within  auch  time  as  shall  be  directed 
by  anch  rule  or  order ;  and  the  plaintiff  shall,  upon  such  rule  or  order  being  made  as  aforesaid,  be  disabled  from  taking  out 
any  execudon  for  the  sum  recovered  in  any  such  action,  unless  the  same  shall  exceed,  and  then  in  such  sum  only  as  the  same 
shall  exeeed,  the  amount  of  the  taxed  costs  of  the  defendant  in  such  action ;  and  in  case  the  sum  recovered  in  any  such  action 
shall  be  less  than  the  amount  of  the  costs  of  the  defendant,  to  be  taxed  aa  afbresaid,  that  then  the  defendant  shall  be  entitled, 
af^r  deducting  the  sum  of  money  recovered  by  the  plaintiff  in  such  action  f^om  the  amount  of  his  costs,  so  to  be  taxed  and 
ucertamed  aa  aforesaid,  to  take  out  execution  for  anch  ooata  in  like  manner  aa  a  defendant  may  now  by  law  have  execution 
fcr  costs  in  other  cases. 

XX.  That  if  any  pluntiff  shall  recover  judgment  in  any  action  personal  for  the  recovery  of  any  debt  or  money  demand  in 
any  of  Her  Majesty's  courts  of  record  against  any  such  trader,  and  shall  be  in  a  situation  to  sue  out  execution  upon  such 
judgpient,  and  there  be  nothing  due  from  such  plaintiff  by  way  of  set-off  against  such  judgment,  and  such  trader  shall  not 
within  fourteen  days  after  notice  in  writing  served  upon  him,  requiring  immediate  payment  of  such  judgment  debt,  pay,  secure, 
or  compound  for  the  aame  to  the  satisfaction  of  such  plaintiff,  he  shall  be  deemed  to  have  committed  an  act  of  bankruptcy  on 
the  fifteenth  day  after  service  of  such  notice ;  provided  always,  that  if  such  execution  shall  in  the  meantime  be  suspended  or 
restrained  by  any  rule,  order,  or  proceeding  of  any  court  of  justice  having  jurisdiction  in  that  behalf,  no  further  proceeding 
shall  be  had  on  auch  notice,  but  that  it  shall  be  lawful  nevertheless  for  such  plaintiff  when  he  shall  again  be  in  a  situation  to 
sue  oat  executioD  on  taoh  judgment,  to  proceed  again  by  notice  in  manner  before  directed. 

XXI.  That  if  any  decree  or  order  shall  be  pronounced  in  any  cause  or  matter  depending  in  any  court  of  law  or  equity,  or 
any  order  shall  be  made  in  any  matter  of  bankruptcy  or  lunacy,  against  any  auch  trader,  ordering  such  trader  to  pay  any 
sum  of  money,  and  such  trader  shall  disobey  such  decree  or  order,  same  having  been  duly  served  upon  him,  the  person  entitled 
to  receive  such  sum  under  such  decree  or  order,  or  interested  in  enforcing  the  payment  thereof  pursuant  thereto,  may  apply 
to  the  Court  by  which  the  aame  ahall  have  been  pronounced  to  fix  a  peremptorv  day  for  the  payment  of  sucb  money,  which 
shall  accordingly  be  fixed  by  an  order  for  that  purpose  i  and  if  such  trader,  being  served  with  such  last- mentioned  order 
fourteen  daya  before  tbe  day  therein  appointed  for  payment  of  such  money,  shall  neglect  to  pay,  secure,  or  compound  for  the 
same  to  the  satisfaction  of  the  person  entitled  to  receive  the  aame,  he  shall  be  deemed  to  have  committed  an  act  of  bankruptcy 
on  the  fifteenth  day  after  the  service  of  such  order. 

zxii.  That  if  any  such  trader  shall  file  in  the  office  of  the  Lord  Chancellor's  Secretary  of  Bankrupts  a  declaration  in  writing 
fin  the  fbrm  or  to  the  effect  of  Schedule  (D.)  hereunto  annexed),  signed  by  such  trader  and  attested  by  an  attorney  or  solicitor, 
that  he  is  unable  to  meet  his  engagements,  every  such  trader  shall  be  deemed  thereby  to  have  committed  an  act  of  bankruptcy 
>f  the  time  of  filing  such  declaration,  provided  a  commission  of  bankrupt  shall  issue  against  such  trader  within  two  months 
from  the  filing  of  such  declaration  ;  and  a  copy  of  such  declaration,  purporting  to  be  certified  by  the  said  Secretary  or  his 
elerk  ss  a  true  copy,  shall  be  received  as  evidence  of  such  declaration  having  been  filed. 

zxiii.  That  the  filing  of  a  petition  by  any  trader  for  an  arrangement  between  such  trader  and  his  creditors  with  the  con- 
cnrrence  of  a  certain  number  thereof,  under  the  provisions  of  this  Act,  shall  be  accounted  and  adjudged  conclusive  evidence 
of  an  act  of  bankruptcy  committed  by  such  trader  at  the  time  of  filing  such  petition,  provided  a  commission  of  bankruptcy 
shall  be  issued  against  him  within  two  months  after  notice  of  such  petition  for  arrangement  having  been  filed  shall  have 
appeared  in  the  Dublin  Oautte,  aa  herrinafter  directed :  Provided  also,  that  no  commission  of  bankruptcy  shall  issue  unless 
And  uoti]  after  such  petition  for  arrangement  shall  have  been  dismissed. 

XXIV.  That  if  any  siufple  creditor,  or  any  two  or  more  creditors  being  partners,  whose  debts  shall  amount  to  lOOIL  or 
upwards,  or  any  two  creditors  whose  debts  shall  amount  to  150/.  or  upwards,  or  any  three  or  more  creditors  whose  debts  shall 
unoant  to  200i.  or  upwards,  of  any  trader  within  the  meaning  of  the  laws  respecting  bankrupts,  shall  file  with  the  proper 
officer  in  theofiSceof  the  Lord  Chaneellor'a  Secretwy  of  Bankrupts  in  Ireland  an  affidavit  or  affidavits,  to  be  sworn  before 
toy  of  the  persons  authorised  by  this  Act  to  administer  oaths,  that  such  debt  or  debts  is  or  are  justly  due  to  him  or  them 
respectively,  and  that  such  debtor,  as  he  or  they  verily  believe,  is  such  trader  as  aforesaid,  and  shall  cause  him  to  be 
served  personally  with  a  copy  of  such  affidavit  or  affidaviu,  and  with  a  notice  in  writing  sUting  that  such  affidavit  or  affidavits 
hath  or  have  been  filed  in  the  said  office,  pursuant  to  this  Act,  and  requiring  immediate  payment  of  such  debt  or  debts,  and 
if  sBch  trader  shall  not  within  twenty-one  days  after  personal  service  of  such  affidavit  or  affidavits  and  notice,  or  within  such 


228  ABRIDGMENT  OF  STATUTES,  [CAr.cvn. 

fortber  time  as  any  Comndsrioiier  of  Bankrupt  iliall  order,  pay  Buoh  debt  or  debta,  or  aeenre  or  compoimd  Ibr  tfaeauM  totb 
patisfaction  of  luch  creditor  or  creditors,  or  enter  into  a  boud  in  sucb  sum  and  with  two  such  snfficieiit  toieties  ss  daUbe 
approved  of  by  any  Judge  of  Her  Majesty's  superior  courts  at  Dublin,  or  any  Judge  of  Assise,  or  any  assistant  bsiziiter  it 
Quarter  Sessions,  or  any  Master  in  Ordinary  of  the  Court  of  Chancery  in  Ireland,  or  any  of  such  persons  as  shall  be  for  that 
purpose  appointed  from  time  to  time  by  any  general  or  special  order  of  the  Lord  Chancellor  of  Ireland,  or  until  snch  appoint- 
ment shall  be  made,  by  any  perpetual  Commissioner  appointed  for  taking  acknowledgments  of  deeds  by  mairied  womes, 
under  the  Act  for  "the  abolition  of  fines  and  reeoveriesy and  for  the  substitution  of  more  simple  modes  of  asBnnmeein 
Ireland,"  to  pay  such  sum  or  sums  ss  shall  be  recoTered  in  any  action  or  actions  which  shall  have  been  brought  or  shsll  dieR- 
after  be  brought  for  the  recovery  of  the  same,  together  with  such  costs  as  shaU  be  given  in  the  same,  or  to  render  biniMlf  to 
the  custody  of  the  gaoler  of  the  court  in  which  such  action  shall  have  been  or  may  be  brought,  according  to  the  practice  d 
such  Court,  or  within  such  time  and  in  such  manner  as  the  said  Court  or  any  Judge  thereof  ^aU  direct,  after  judgment  ihiS 
have  been  recovered  in  such  action,  then  and  in  any  such  case  such  trader  shall  be  deemed  to  have  oonunitted  sa  act  of 
bankruptcy  on  the  twenty-second  day  after  service  of  such  affidavit  or  affidavits  and  notice,  provided  a  commission  of  baak- 
ruptcy  shall  issue  against  such  trader  within  two  calendar  months  from  the  filing  of  such  affidavit  or  affidavits,  but  not 
otherwise. 

XXV.  That  if  any  petitioning  creditOT  on  whose  petition  a  commission  of  bankruptcy  shall  have  issued  AsU  not  proceed 
within  three  days  after  the  date  of  the  oomnussion,  or  within  snch  extended  time  as  may  be  allowed  by  the  said  CommitsioBen 
or  Commissioner,  the  said  Commissioners  or  Commissioner  may,  at  any  time  within  fourteen  days  then  next  followiBg,vpoB 
the  application  of  any  creditor  to  the  amount  required  to  constitute  a  petitioning  creditor,  proceed  to  adjudicate  thereon,  open 
the  proof  of  the  debt  of  such  creditor,  and  of  the  other  requisites  to  support  such  adjudication ;  bnt  if  neither  the  petitifliaii| 
creditor  nor  any  creditor  shall  within  such  fourteen  days  apply  to  the  Court  to  adjudicate,  no  further  proceeding  shall  betiken 
thereon. 

xxvT.  That  if  the  bankrupt  shall  not  (if  he  were  within  the  United  Kingdom  at  the  date  of  the  acijadication)  widua  tto 
months  after  the  advertisement  of  the  bankruptcy  in  the  DubUn  ChisteUe,  or  (if  he  were  in  any  other  put  of  Sarape  st  the 
date  of  the  adjudication)  within  three  months  after  the  date  of  such  advertisement,  or  (if  he  were  elsewhere  at  the  date  of  the 
adjudication)  within  twelve  months  after  such  advertisement,  have  commenced  an  action  or  other  proceeding  to  dispste  or 
annul  the  commission,  and  shall  not  have  prosecuted  the  same  with  due  diligence  and  with  effect,  the  Qazetie  containiag  waA 
advertisement  shall  be  conclusive  evidence  in  all  cases  as  against  such  bankrupt,  and  in  all  actions  at  law  or  suits  in  equity 
brought  by  the  assignees  for  any  debt  or  demand  for  which  such  bankrupt  might  have  sustained  any  action  or  suit  had  heaoC 
been  adjudged  bankrupt,  that  such  person  so  adjudged  bankrupt  became  a  bankrupt  before  the  date  and  suing  forth  of  inch 
commission,  and  that  such  commission  was  sued  forth  on  the  day  on  which  the  same  is  stated  in  the  Gazette  to  bear  date ; 
saving  all  rights  which  shall  have  accrued  to  any  such  person  as  aibresaid  previous  to  the  commencement  of  this  Act,  and  in 
respect  of  which  any  proceedings  shall  be  pending  at  the  time  of  the  commencement  of  this  Act,  which  shall  be  adjodged 
and  determined  as  if  this  Act  had  not  been  passed. 

XXVII.  That  if  the  assignees  commence  any  action  or  suit  for  any  money  due  to  the  bankrupt's  estate  before  the  tioK 
allowed  by  this  Act  for  the  bankrupt  to  dispute  the  commission  shall  have  elapsed,  any  defendant  in  any  such  action  or  lait 
shall  be  entitled,  after  notice  given  to  the  assignees,  to  pay  the  same  or  any  part  thereof  into  the  court  in  which  such  actjoo 
or  suit  is  brought,  and  all  proceedings  with  respect  to  the  money  so  paid  into  court  shall  thereupon  be  stayed  until  the  tune 
aforesaid  shall  have  elapsed;  and  if  within  that  time  the  bankrupt  shall  not  have  commenced  such, action,  suit,  or  other 
proceeding  as  aforesaid,  and  prosecuted  the  same  with  due  diligence,  the  money  shall  be  paid  out  of  court  to  the  assigneei, 
but  otherwise  shall  abide  the  event  of  such  action,  suit,  or  other  proceeding  as  aforesaid,  and  upon  such  event  shall  he  paid 
out  of  court  either  to  the  assignees  or  the  person  adjudged  bankrupt,  as  the  Court  shall  direct,  and  that  after  such  payment 
80  made  into  court  it  shall  not  be  lawful  for  the  person  so  adjudged  bankrupt  to  proceed  against  the  defendant  for  reeoreiyof 
the  same  money. 

XXVIII.  That  one  or  two  persons,  being  merchants,  brokers,  or  accountants,  or  persons  who  are  or  have  been  enga^J" 
trade,  and  resident  in  Ireland,  shall  be  appointed  by  the  Lord  Chancellor  to  act  as  official  assignee  or  assignees  in  all 
bankruptcies  prosecuted  before  the  said  Commissioners  of  Bankrupt,  one  of  which  said  official  assignees  shall  in  all  cases 
be  an  assignee  of  each  bankrupt's  estate  and  effects,  together  with  the  assignee  or  assignees  to  be  chosen  by  the  creditors, 
such  official  assignee  to  give  such  security,  to  be  subject  to  such  rules,  to  be  selected  for  such  estate,  and  to  act  in  fseh 
manner  as  the  said  Commissioners  or  Commissioner,  with  the  consent  of  the  Lord  Chancellor,  shall  ftt>m  time  to  time  direcL 

XXIX.  That  if  the  security  to  be  given  by  and  for  such  official  assignee  be  by  recogrnizance,  the  same  shall  be  acknowledged 
before  the  said  Commissioners,  or  one  of  them,  and  which  recognizance  shall  be  filed  in  the  office  of  the  Lord  ChanoeUor^* 
Secretary  of  Bankrupts,  and  shall  be  entered  of  record  in  the  office  for  the  iurolment  of  matters  relating  to  bankruptcy;  orit 
shall  be  lawful  for  the  said  Commissioners,  if  they  shall  think  fit,  to  accept,  as  security  for  such  official  assignee  or  assigneeif 
the  security  of  any  guarantee  society  established  by  charter  or  Act  of  Parliament  in  any  part  of  Great  Britain  or  Ireland,  in 
lieu  of  any  other  security. 

XXX.  That  all  the  personal  estate  and  effects,  and  the  rents  and  profits  of  the  real  estate,  and  the  proceeds  of  sale  of  all  the 
estate  and  effects,  real  and  personal,  of  the  bankrupt,  shall  in  every  case  be  possessed  and  received  by  such  official  saaigace 
alone,  save  where  it  shall  be  otherwise  directed  by  the  said  Commissioners  or  Commissioner ;  and  all  stock  in  the  public  Inndi 
or  of  sny  public  company,  and  all  monies.  Exchequer  bills,  or  other  public  securities,  and  all  bills,  notes,  and  other  negodahk 
instruments,  shall  be  forthwith  transferred,  delivered,  end  paid  by  such  official  assignee  into  the  Bank  of  Ireland,  to  the  credrt 
of  the  said  official  assignee  and  of  the  assignee  or  assignees  chosen  by  the  creditors,  to  be  subject  to  such  order,  rule,  aod 
regulation  for  keeping  of  the  account  of  the  said  monies  and  other  effects,  for  the  payment  and  ddivery  in,  investmeota  and 
ddivery  out  of  the  same,  as  the  said  Commissioners  or  Commissioner  shall  direct ;  and  if  any  such  aasignee  ahall  nc^cct  to 
make  such  transfer,  delivery,  or  payment,  every  such  assignee  shall  be  liable  to  be  charged  in  hia  account  with  sneh  smn  ai 
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ihaU  beequtl  to  intentt  at  tKe  nte  of  20/.  per  cent  per  annum  on  all  such  money  for  the  time  daring  which  he  shall  liaTe  to 
oey]eceed  to  make  rach  tranafer,  delirery,  or  payment. 

XXXI.  ProTided  and  enacted,  That  nothing  herein  contained  shall  extend  to  authorize  any  snch  official  assignee  to  interfere 
with  the  assignees  chosen  hy  the  creditors,  in  the  appointment  or  removal  of  a  solicitor  or  attorney,  or  in  directing  the  time 
and  manner  of  effecting  any  sale  of  the  hankrapt*s  estate  or  effects. 

xxxii.  That  it  shall  he  lawful  for  the  Lord  Chancellor  to  remoTe  any  official  assignee,  and  from  time  to  time  as  any 
Ttesacy  may  occur  in  the  numher  of  official  assignees  to  appoint  some  other  such  person  as  aforesaid,  or  who  has  acted  aa  the 
mansging  derk  of  an  official  assignee  for  the  period  of  seven  years,  to  fill  any  vacancy  so  occurring;  and  in  case  of  the 
death  or  removal  of  any  official  assignee  who  shall  have  heen  appointed  to  act  in  any  bankruptcy  matter  it  shall  be  lawful 
for  the  said  Commissioners  or  Commissioner,  subject  to  any  rules  to  be  made  by  virtue  of  this  Act,  to  appoint  another 
official  assignee  to  act  in  the  same  bankruptcy  matter  in  the  place  of  the  assignee  who  shall  so  have  become  dead  or  been 
removed. 

xxxiii.  That  in  all  bankruptcy  matters  which  shall  be  pending  at  the  time  of  the  passing  of  this  Act  it  shall  be  lawful  for 
the  said  Commissioners  or  Commissioner,  at  their  or  his  discretion,  to  appoint  some  one  of  the  aforesaid  official  assignees  to 
act  vith  the  existing  assignees,  if  any,  under  such  commission,  and  to  direct  the  existing  assignees  to  pay  and  deliver  over 
to  auch  official  asaignee  or  assignees  all  monies,  books,  papers,  and  effects  whatsoever  in^  their  possession  or  custody  as 
such  assignees ;  and  all  the  real  and  personal  estate  of  the  bankrupt  under  such  commission  shall  immediately  on  such 
appointment  vest  in  such  official  assignee  jointly  with  the  existing  assignees,  if  any,  in  like  manner  as  if  the  proceedings  in 
the  said  bankruptcy  matter  had  originally  been  commenced  subsequent  to  die  passing  of  this  Act,  without  prejudice  to  any 
action  or  suit  commenced  or  any  contract  entered  into  by  the  existing  assignees  at  the  time  of  the  passing  of  this  Act 

xxziv.  That  until  an  assignee  shall  be  chosen  by  the  creditors  of  any  bankrupt  the  official  assignee,  if  nominated  by  the 
said  Commissioners  or  Commissioner,  shall  be  enabled  to  act,  and  shall  be  deemed  to  be  to  all  intenta  and  purposes  a  sole 
awgnee  of  the  property  of  such  bankrupt,  and,  if  the  said  Commissioners  or  Commissioner  shall  so  order,  may  sell  or 
otherwise  di^x>8e  of  such  property  or  any  part  thereof  and  make  such  allowance  out  of  the  property  of  such  bankrupt  for  the 
iQpport  of  himself  and  his  family  as  the  said  Commissioners  or  Commisuoner  shall  direct ;  and  Uie 


he  propertv  vested  in  any 
oflScial  aasignee,  alone  or  jointly  with  such  assignee  chosen  by  the  creditors,  shall  not  remain  in  such  official  assignee  alone 
orjomtly  with  such  assignee  chosen  by  the  creditors  if  such  official  assignee  shall  resign  or  be  removed  from  his  office,  nor 
in  the  heirs,  executors,  or  administrators  of  such  official  assignee,  nor  in  the  surviving  assignee  alone  in  the  case  of  the  death 
of  sDch  offidal  assignee,  but  all  such  property  shall  in  every  such  case  go  to  and  be  vested  in  the  successors  in  office  of  such 
official  assignee,  alone  or  jointly  with  the  assignee  chosen  by  the  creditors  (if  any),  as  the  case  may  hew 

XXXV.  That  no  official  assignee  shall  be  deemed  personally  responsible  or  liable  for  any  act  done  by  him,  or  by  his  order 
or  authority,  in  the  execution  of  his  duty  as  such  official  assignee,  by  reason  of  the  petitioning  creditor's  debt,  trading,  and 
act  of  bankruptcy  upon  which  the  abjudication  of  bankruptcy  under  the  commission  shall  have  been  grounded,  or  of  any 
or  either  of  such  matters,  being  insufficient  to  support  such  adjudication. 

xxxvL  That  fourteen  days  before  a  dividend  shall  be  advertised  under  any  bankrupt's  estate,  there  shall  be  sent  by  the 
official  assignee  to  each  creditor's  assignee  of  such  estate  a  debtor  and  creditor  account  between  the  official  assignee  and  such 
esute,  shewing  aJso  the  monies  remaining  uncollected  under  such  estate,  and  the  cause  of  such  monies  remaining  uncollected, 
a  copy  of  which  account  shall  be  delivered  to  the  bankrupt,  or  to  any  creditor  who  shall  apply  for  the  same,  and  have  proved 
or  claimed  a  debt  under  such  commission,  upon  his  applying  for  the  same  to  the  official  assignee,  and  paying  such  sum,  not 
exceeding  2a.  6d,,  as  shall  be  settled  by  the  said  Commissioners. 

XXXVII.  That  it  shall  be  lawful  for  the  said  Commissioners  or  Commissioner  before  whom  any  person  shall  be  adjudged  a 
bankrupt,  or  who  shall  appoint  an  official  assignee  under  the  power  hereinbefore  given  for  that  purpose,  to  order  and  allow 
to  be  paid  out  of  the  bankrupt's  estate  to  the  official  assignee  thereof,  as  a  remuneration  for  his  services,  such  sum  of  money 
as  shall  appear  to  such  Commissioner,  upon  consideration  of  the  amount  of  the  bankrupt's  property,  and  the  nature  of  the 
duties  to  be  performed  by  such  official  assignee,  to  be  just  and  reasonable ;  provided,  however,  that  such  remuneration  shall 
aHwiys  be  made  by  way  of  per-centage  on  the  total  amount  of  the  monies  realized. 

XXXVIII.  That  the  Commissioners  of  Bankrupt,  or  one  of  them,  may  order  such  portion  of  the  pay,  half- pay,  salary, 
emolument,  or  pension  of  any  bankrupt  as  on  communication  from  the  said  Commissioner  to  the  Secretary  of  War,  or  the 
I^rds  Commiasioners  of  the  Admiralty,  or  the  Commissioners  of  the  Customs  or  Excise,  or  the  chief  officer  of  the  depart- 
ment to  which  such  bankrupt  may  belong  or  may  have  belonged,  or  under  which  such  pay,  half- pay,  salary,  emolument,  or 
pension  may  be  enjoyed  by  such  bankrupt,  or  to  the  Court  of  Directors  of  the  East  India  Company,  they  respectively  may^ 
under  their  hands,  or  under  the  hand  of  their  respective  chief  secretary  or  other  chief  officer  for  the  time  being,  consent  to  in 
writing  to  be  paid  to  the  official  assignee,  in  order  that  the  same  may  be  applied  in  payment  of  the  debts  of  such  bankrupt; 
ud,  such  order  and  consent  being  lodged  in  the  office  of  Her  Majesty's  Paymaster  General,  or  of  the  secretary  of  said  Court  of 
Directors,  or  of  any  other  officer  or  persons  appointed  to  pay  or  paying  any  such  half- pay,  salary,  emolument,  or  pension^ 
sQch  portion  of  the  said  pay,  half-pay,  salary,  emolument,  or  pension  as  shall  be  specified  in  such  order  and  consent  shall  be 
paid  to  such  official  assignee,  until  the  said  Commissioners  or  Commissioner  shall  make  order  to  the  contrary. 

xxxix.  That  it  shall  be  lawful  for  the  Commissioners,  authorized  to  act  in  the  prosecution  of  any  commission  of  bankrupt, 
or  one  of  them,  whenever  such  Commissioners  or  Commissioner  shall  think  fit,  at  or  afler  the  sitting  appointed  for  the  last 
examination  of  the  bankrupt  named  in  such  commission,  to  audit  the  assignees'  accounts,  and  to  make  a  declaration  of 
dividend  under  such  commission,  subject  nevertheless  to  such  advertisement,  and  such  other  provisions  relating  to  such 
audits  and  dividends,  as  are  now  required  in  respect  of  audits  and  dividends  under  bankrupts'  estates,  except  such  provisions 
as  relate  to  the  limitation  of  time  in  any  manner  respecting  such  audits  and  dividends  or  the  appointment  thereof. 
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XL.  That  wben  any  bankrupt  under  a  commiMion  tuned  after  tlie  eommencement  of  thit  Act  tliaU  bate  been  indeM  at 
the  time  of  issuing  the  commission  against  him  to  any  senrant  or  clerk  of  snch  bankrupt  in  respect  of  the  yearly  or  other 
wages  or  salary  of  such  servant  or  clerk,  it  shall  be  laidful  for  the  Commissioners  authoriied  to  act  in  the  prosectition  of  locb 
commission,  or  one  of  them,  upon  proof  thereof,  to  order  so  much  as  shall  be  so  due  as  aforesaid,  not  exceediog  thne 
months'  wages  or  salair,  and  not  exceeding  30/.,  to  be  paid  to  such  senrant  or  clerk,  out  of  the  estate  of  such  banknipt; 
and  such  servant  or  clerk  ahall  be  at  liberty  to  prove  under  the  commission  for  any  sum  exceeding  such  last-mentioDed 
amount 

XLi.  That  when  any  bankrupt  under  a  commission  issued  after  the  commencement  of  this  Act  shall  have  been  indelttcd 
at  the  time  of  issuing  the  commission  against  him  to  any  labourer  or  workman  of  such  bankrupt  in  respect  of  the  wages  or 
labour  of  such  labourer  or  workman,  it  shall  be  lawful  for  the  Commissioners  authorized  to  act  in  the  prosecution  of  such 
commission,  or  one  of  them,  upon  proof  thereof,  to  order  so  much  as  shall  be  so  due  as  aforesaid,  not  exceeding  40t.,  to  be 
paid  to  such  labourer  or  workman  out  of  the  estate  of  such  bankrupt ;  and  such  labourer  or  workman  shall  be  at  liberty  to 
prove  under  the  commission  for  any  sum  exceeding  such  last- mentioned  amount. 

XLI  I.  That  in  all  cases  where  it  shall  be  made  to  appear  to  the  satisfaction  of  the  Commissioners  authorized  to  act  io  tbe 
prosecution  of  any  commission  of  bankrupt,  or  one  of  them,  that  there  is  reason  to  suspect  and  believe  that  property  of  acy 
bankrupt  is  concealed  in  any  house,  premises,  or  other  place,  not  belonging  to  such  bankrupt,  such  Commissionen  or  Com- 
missioner are  and  is  hereby  directed  and  authorized  to  grant  a  search  warrant  in  the  form  or  to  the  effiNst  in  Schednle  (H.) 
hereunto  annexed,  to  any  person  appointed  by  such  Commissioners  or  Commissioner;  and  it  shall  be  lawful  for  snch  oenoD 
to  execute  such  warrant  according  to  the  tenonr  thereof,  and  such  person  shall  be  entitled  to  the  same  protection  asia  alloved 
by  law  in  execution  of  a  search  warrant  for  property  reputed  to  be  stolen  or  concealed. 

XLiii.  That  if  any  person  adjudged  bankrupt  after  the  commencement  of  this  Act  shall  at  the  time  of  his  bankruptcy  he  a 
member  of  a  firm,  it  shall  be  lawful  for  the  said  Commissioners  of  Bankrupt,  or  one  of  them,  to  authorize  the  aaagnee,  upon 
his  application,  to  commence  or  prosecute  any  action  at  law  or  suit  in  equity,  in  the  name  of  such  assignee  and  of  tbe 
remainmg  partner  or  partners,  against  any  debtor  of  the  partnership ;  and  such  judgment,  decree,  or  order  may  be  ohtaiocd 
therein  as  if  such  action  or  suit  had  been  instituted  with  the  consent  of  such  partner;  and  if  such  partner  or  partners  ihill 
execute  any  release  of  the  debt  or  demand  for  which  such  action  or  auit  is  instituted,  such  release  ahall  be  void ;  provided 
that  every  such  partner  shall  have  notice  given  him  of  such  application,  and  be  at  liberty  to  shew  cause  against  it,  and  if  m 
benefit  is  claimed  by  him  by  virtue  of  the  said  proceedings  shall  be  indemnified  against  the  payment  of  any  costs  in  respect 
of  such  action  or  suit,  in  such  manner  as  such  Commissioners  or  Commissioner,  upon  his  application,  ahall  direct ;  and  that 
it  shall  be  lawful  for  such  Commissioners  or  Commissioner,  upon  die  application  of  auch  partner,  to  direct  that  he  maj 
receive  so  much  of  the  proceeds  of  such  action  or  suit  as  such  Commissioners  or  Commissioner  shall  direct. 

XLiT.  That  if  any  person  a^udged  bankrupt  after  the  commencement  of  this  Act  shall  not  before  three  of  the  clock  upon  the 
day  limited  for  the  surrender  of  such  bankrupt,  or  at  the  hour  and  upon  the  day  allowed  him  for  finishing  his  examination, 
after  notice  thereof  in  writing  to  be  left  at  the  usual  or  last  known  place  of  abode  or  business  of  such  person,  or  personal 
notice  in  case  such  person  be  then  in  prison,  and  notice  given  in  the  DubHn  Gazette  of  the  issuing  of  the  commission,  and  of 
the  sittings  of  the  Commissioners  authorized  to  act  in  the  prosecution  of  the  commission  against  him,  aurrender  hinielf  to 
such  Commissioners,  or  one  of  them,  and  sign  or  subscribe  such  surrender,  and  submit  to  be  examined  before  snch  Coooiis- 
sioners,  or  one  of  them,  from  time  to  time,  upon  oath,  or  if  any  such  bankrupt  upon  such  examination  ahall  not  discover  all 
his  real  and  personal  estate,  and  how,  and  to  whom,  upon  what  consideration,  and  when  he  disposed  of,  assigned,  or  traasferRi 
any  of  such  estate,  and  all  booka,  papers,  and  writings  relating  thereto,  (except  such  part  as  shall  have  been  really  and  hnifde 
before  sold  or  disposed  of  in  the  way  of  his  trade,  or  laid  out  in  the  ordinarv  expenaes  of  his  family,)  or  if  anv  snch  bankiupt 
shall  not  upon  auch  examination  deliver  up  to  the  said  Commissioners  all  such  part  of  such  estate,  and  all  books,  papers, 
and  writings  relating  thereunto,  aa  shall  be  in  his  possession,  custody,  or  power,  (except  the  necessary  wearing  apptr«1 0^ 
himself,  his  wife  and  children,)  or  if  any  such  bankrupt  shall  remove,  conceal,  or  embezzle  any  part  of  auch  esUte  to  the 
value  of  lot  or  upwards,  or  any  books  of  account,  papers,  or  writings  relating  thereto,  with  intent  to  defraud  his  eieditoi^ 
every  such  bankrupt  shall  be  deemed  guilty  of  felony,  and  be  liable  to  be  transported  for  life,  or  for  auch  term  not  leia  than 
seven  yeara  as  the  Court  before  which  he  shall  be  convicted  shall  adjudge,  or  shall  be  liable  to  be  impriaoned,  with  or  withwit 
hard  labour,  in  any  common  gaol,  penitentiary  house,  or  house  of  correction,  for  any  term  not  exceeding  seven  years. 

XLV.  That  the  Commissioners  authorized  to  act  in  the  prosecution  of  any  commission  of  bankrupt,  or  one  of  tbem,  shaR 
have  power,  as  often  as  such  Commissioners  or  Commissioner  shall  think  fit,  from  time  to  time,  to  enlarge  tbe  tine  for  tbe 
bankrupt  named  in  such  commission  surrendering  himself  for  such  time  aa  auch  Commisrioners  or  ConuntsaionerihAll  thins 
fit,  so  as  every  such  order  be  made  six  days  at  least  before  the  day  on  which  such  bankrupt  waa  bound  to  aurrender  himself: 
and  the  said  Commissioners  or  Commissioner  shall  also  have  power,  at  the  time  appointed  for  the  laat  examination  of  a  haai- 
rupt,  or  any  enlargement  or  adjournment  thereof,  to  order  that  said  bankrupt  shall  be  free  from  arrest  or  imprisoomcDt  fir 
such  time  not  exceeding  three  months  as  such  Commissioner  shall  from  time  to  time,  by  indorsement  upon  the  rammoos  of 
auch  bankrupt,  appoint ;  and  if  any  ofilcer  ahall  .detain  any  such  bankrupt  after  he  ahall  have  shewn  such  sommom  lod 
indorsement  to  him  auch  officer  ahall  forfeit  to  such  bankrupt,  for  his  own  use,  the  sum  of  5L  for  every  day  he  shall  detaio 
such  bankrupt,  to  be  recovered  by  action  of  debt  in  any  court  of  record  at  Dublin  in  tbe  name  of  such  bankrupt,  with  foil  costs 
of  suit 

.  XLVi.  That  if  any  bankrupt  shall  after  an  act  of  bankruptcy  committed,  or  in  contemplation  of  bankruptcy  or  insolvency, « 
with  intent  to  defeat  the  object  of  this  or  any  other  atatute  relating  to  bankrupta,  and  after  the  commenoeroent  of  this  Act, 
have  deatroyed,  mutilated,  altered,  or  fidaified  any  of  hia  hooka,  papers,  writings,  or  securities,  or  made  or  been  privy  to  tbe 
making  of  any  falae  or  fraudulent  entry  in  any  book  of  account  or  other  document,  with  intent  to  defraud  hia  creditors  crery 
such  bankrupt  shall  be  deemed  to  be  guilty  of  a  misdemeanour,  and,  being  convicted  thereof,  shall  be  liable  Co  be  inipnio»<^ 
n  any  common  gaol  or  house  of  correction  for  any  term  not  exceeding  three  years,  with  or  without  hard  labour. 
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XLTii.  That  if  any  bankrupt  tliaU  within  three  months  next  preceding  hit  banhmptGy,  and  after  the  connnenoenieht  of  this 
Actt  nnder  the  false  eoloor  and  pretence  of  carrying  on  business  and  dealing  in  the  ordinaTy  course  of  trade,  have  obtained  on 
credit  from  any  other  person  any  goods  or  chattels,  with  intent  to  defraud  the  owner  thereof,  or  if  any  bankrupt  shall  within 
the  time  aforesaid,  with  such  intent,  have  removed,  concealed,  or  disposed  of  any  goods  or  chattels  so  obtained,  knowing  them 
to  have  been  so  obtained,  every  such  person  so  offending  shall  be  deemed  to  be  guilty  of  a  miidemeanour,  and,  being  convicted 
thereof,  shall  be  liable  to  imprisonment  for  any  term  not  exceeding  two  years,  with  or  without  hwed  labour. 

XLTiii.  That  it  shall  he  lawful  for  either  of  the  said  Commissioners,  by  any  warrant  under  his  hand  and  seal  authorising 
the  person  therein  named  to  apprehend  and  arrest  any  bankrupt  for  disobeywg  the  summons  of  the  said  Commissioners  or 
either  of  them,  to  order  end  direct  that  such  bsnkrupt  when  arrested  shall  be  committed  to  and  detained  in  such  prison  as  the 
said  Commissioners  shall  think  fit,  there  to  remain,  without  bail,  until  he  shall  (when  so  required)  submit  himself  to  one  of 
the  said  Commissioners  to  be  sworn,  and  full  answers  make  to  his  satisCsetion  to  such  questions  as  he  shall  put  to  him,  and 
&ign  and  subscribe  such  examination. 

XLtx.  That  in  any  warrant  of  committal  of  any  person  by  the  said  Commissioners  for  refusing  to  answer  any  question,  or 
for  not  fully  answering  to  the  satisfaction  of  the  said  Commissioners,  or  for  refusing  to  sign  and  subscribe  his  examination,  it 
shall  not  be  necessarv  to  set  forth  or  specify  any  such  questions,  nor  any  part  of  the  exanSnation  of  the  person  so  committed, 
bat  it  shsU  be  sufficient  to  refer  in  the  said  warrant  to  the  examination  or  deposition  of  the  person  committed  as  remaining  on 
the  file  of  proceedings,  and  to  specify  in  said  warrant  the  precise  date  of  the  said  examination  or  deposition  so  referred  to :  pro- 
vided, however,  that  in  every  case  in  whioh  any  person  shall  be  so  committed  for  refusing  to  answer,  or  for  not  fully  answering 
aojr  question  put  to  him,  every  such  question  shall  be  specified  in  the  examination  or  deposition  of  the  person  committed 
reinainiog  on  the  file  of  proceedings,  and  so  referred  to  as  aforesaid ;  and  provided  also,  that  a  copy  of  the  said  examination 
or  deposition  so  referred  to  shall  l^  delivered  personally  to  the  person  committed  within  sixteen  hours  next  after  his  actual 
committal  to  prison ;  and  in  default  of  said  copy  beins  so  delivered  the  person  committed  shall  be  discharged  from  custody, 
eitber  by  the  said  Commissioners,  or  by  the  Court  or  Judge  before  whom  such  person  may  be  brought  b}r  habeas  oarpmt,  with 
saeh  costs,  if  any,  as  said  Commissioners,  Court  or  Judge,  may  deem  just ;  and,  save  as  herein  shove  provided,  no  person  shall 
be  discharged  from  such  custody  for  mere  matter  of  form,  but  upon  the  merits  only ;  and  any  warrant  for  unaatisfactory 
answering  shall  be  in  the  form  or  to  the  efifect  in  Schedule  (E.)  to  this  Act  annexed ;  and  any  warrant  for  refusing  to  anawer, 
or  for  being  guilty  of  any  riot  or  disturbance  in  any  court  held  bv  such  Commissioners,  or  for  interrupting  in  sudi  court  the 
said  Commissioners  or  Commissioner  in  the  exercise  of  their  or  his  duty,  shall  be  respectively  in  the  forms  or  to  the  effect  in 
Schedules  (F.)  and  (O.)  respectively ;  and  every  messenger  or  other  person  sgainst  whom  any  action  shall  be  brought  for  any* 
thing  done  in  executing  any  warrant  of  the  said  Commissioners  may  plead  Uie  general  issue,  and  give  the  said  warrant  and 
the  special  matter  in  evidence :  Provided  also,  that  if  any  person  so  committed  shsll  sue  forth  any  writ  of  habeas  corpus  in 
order  to  be  discharged  from  such  commitment,  it  shall  be  lawful  for  the  Court  or  Judge  before  whom  such  person  shall  be 
brought  (if  thereto  required  by  the  person  committed,  or  by  the  assignee  of  the  bankrupt's  estate,)  to  inspect  and  consider  the 
whole  of  the  examination  of  such  person  so  referred  to  as  aforesaid,  and  if  it  shall  appear  fW>m  the  whole  examination  that 
the  answer  or  answers  of  the  person  committed  is  or  are  satisfactory,  auoh  (^urt  or  Judge  shall  and  may  order  the  person  so 
committed  to  be  discharged. 

I.  That  If  any  person  shall  knowingly  and  wilfVilly  resist,  hinder,  or  obstruct  any  messenger  of  the  said  Commissioners  in 
the  execntion  of  his  duty  as  such  messenger,  every  such  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanour,  and, 
being  thereof  Acdy  convicted,  shall  be  liable  to  such  pecnniaiy  fine  and  imprisonment,  with  or  without  hard  labour,  as  the 
Court  before  which  such  conviction  shall  be  had  may  judge  fit. 

And  after  reciting  that  it  occasionally  happens  that  persons  in  prison  for  debt  who  have  been  adjudged  bankrupts,  and  who 
have  surrendered  under  the  commission  issued  sgainst  them,  are  nevertheless  detained  in  prison  during  the  proceedings  under 
the  commission,  which  occasions  great  inconvenience,  and  it  also  oocaaionally  happens  that  bankrupts  whose  certiOcates  have 
been  refused  are  taken  in  execution  by  creditors  who  have  not  proved  their  debts  under  the  eommission,  and  are  detained 
in  prison,  and  it  is  expedient  to  empower  the  said  Commissioneis  of  Bankrupt  to  release  such  persons,  If  they  shall  think 

It  is  Enacted, 

LI.  That  where  any  person  has  been  s^judged  bankrupt,  and  has  surrendered  under  the  commission  issued  against  him 
and  obtained  his  protection  from  arrest,  pursuant  to  the  practice  in  Bankruptcy,  if  such  person  shsll  be  in  prison  for  debt  at 
the  time  of  his  obtaining  such  protection,  the  Commissioners  or  Commissioner  acting  under  such  commission  may  order  his 
immediate  release  from  prison,  either  absolutely  or  upon  such  condition  as  such  Commissioner  shall  think  fit:  Provided 
always,  that  such  relesse  shall  in  nowise  affect  any  nghts  of  the  creditor  at  whose  suit  he  may  be  in  prison  against  the 
debtor,  except  the  right  of  detaining  him  in  prison  whilst  protected  from  imprisonment  by  order  of  the  Commissioners  or 
Commbsioner. 

Lix.  That  if  any  bankrupt  whose  laat  examination  shall  have  been  adjourned  dne  die,  or  whose  certificate  shall  have  been 
totpended  or  refused,  shall  be  in  execution  or  taken  in  execution  nnder  a  capias  ad  saiiifaciendum  at  the  suit  of  any  creditor 
who  might  have  proved  under  the  commission,  and  be  detained  in  prison,  the  isid  Commissioners  or  Commissioner  may 
order  his  release,  after  he  shall  have  undergone  such  term  of  imprisonment,  not  exceeding  one  year,  as  to  such  Commis- 
sioners or  Commissioner  may  seem  a  aufficient  punishment  for  sucn  offences  as  he  may  appear  to  such  Commissioner  to  have 
been  guilty  ofl 

Liii.  Tfajtt  it  shall  be  lawful  for  the  CommissionerB  or  Commissioner  authorised  to  act  in  the  prosecution  of  any  commis- 
6100  of  bankrupt  issued  after  the  oommencement  of  thia  Act,  upon  the  request  in  writing  of  at  least  three  creditors  (not 
being  partners)  who  shall  have  respectively  proved  debts  of  the  amount  of  60L  or  upwards  under  such  commission,  to  direct 
the  assignees  of  the  bankrupt  named  in  such  commission,  if  he  shall  be  suspected  of  or  ehsiged  with  the  commission  of  any 
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of  the  oflgneeg  ipecified  in  this  Act,  to  infltttate  and  carry  on  a  proseoation  of  auch  liankrapt  for  such  offence,  and  to  order  (he 
costs  and  expenses  to  be  incurred  in  such  prosecution  to  be  paid  out  of  the  estate  and  effects  of  the  said  bankrupt,  ud  sadt 
assignees  dball  hereupon  institute  and  carry  on  such  prosecution;  and  in  case  the  said  assignees  shall  refuse  or  neglect  to 
institute  and  carry  on  to  conviction  such  prosecution,  having  no  lawful  or  reasonable  impediment  made  kDowa  to  and 
allowed  by  the  said  Commissioner  or  Commissioners,  the  said  Commissioner  or  Commissioners  msy  order  the  ume  to 
be  instituted  and  carried  on  by  the  creditors  making  such  request  as  aforesaid,  as  the  said  Commissioner  or  CommissioDen 
may  think  fit. 

Liv,  That  every  bankrupt  who  shall  have  duly  surrendered,  and  in  all  things  conformed  himself  to  the  laws  in  force  it 
the  time  of  issuing  the  commission  against  him,  shall  be  discharged  from  all  debts  due  by  him  when  he  became  banknipt, 
and  from  all  claims  and  demands  made  proveable  under  the  commission,  in  case  he  shall  obtain  a  certificate  of  saA 
conformity,  so  signed  and  allowed  and  subject  to  such  provisions  as  hereinafter  mentioned ;  and  no  certificate  of  luch 
conformity  by  any  such  bankrupt  shall  release  or  discharge  such  bankrupt  from  such  debts,  claims,  or  demandi,  iinleis  sach 
certificate  shall  be  obtained,  allowed,  and  conformed  according  to  such  provisions:  Provided  always,  that  no  such  certificite 
shall  release  or  discharge  any  person  who  was  partner  with  such  bankrupt  at  the  time  of  his  bankruptcy,  or  was  then  jointly 
bound  or  had  made  any  joint  contract  with  such  bankrupt ;  provided  also,  that  nothing  herein  contained  shall  a&d  tltt 
validity  of  any  certificate  allowed  by  the  Lord  Chancellor  previous  to  the  commencement  of  this  Act 

LV.  Provided  and  enacted.  That  no  bankrupt  shall  be  entitled  to  such  certificate,  and  that  any  such  certificate,  if  obtsined, 
shall  be  void,  if  such  bankrupt  shall  have  lost  by  any  sort  of  gaming  or  wagering  in  one  day  20/L,  or  within  one  year  oat 
preceding  his  bankruptcy  200L,  or  if  he  shall,  within  one  year  next  preceding  his  bankruptcy,  have  lost  2001,  by  snycoDtnd 
for  the  purchase  or  sale  of  any  Government  or  other  stock,  where  such  contract  was  not  to  be  performed  within  one  weekaft^ 
the  contract,  or  where  the  stock  bought  or  sold  was  not  actually  transferred  or  delivered  in  pursuance  of  such  contract,  or  if 
such  bankrupt  shall  after  an  act  of  bankruptcy,  or  in  contemplation  of  bankruptcy,  or  with  intent  to  defeat  the  object  of  tUs 
or  any  other  statute  relating  to  bankrupts,  have  concealed,  destroyed,  altered,  mutilated,  or  falsified,  or  caused  to  be  oonceakd, 
destroyed,  altered,  mutilated,  or  falsified,  any  of  his  books,  papers,  writings,  or  securities,  or  made  or  been  privy  to  themakiBg 
any  false  or  fraudulent  entry  in  any  book  of  account  or  other  document,  with  intent  to  defiraud  his  creditors,  or  shall  luTt 
concealed  any  part  of  his  property,  or  if  any  person  having  proved  a  false  debt  under  the  commission,  such  bankrupt  being 
privy  thereto  or  afterwards  knowing  the  samCi  shall  not  have  disclosed  the  same  to  his  assignees  within  one  month  after  soeb 
Knowledge. 

Lvi.  That  it  shall  be  lawful  for  the  Commissioners  authorized  to  act  in  the  prosecution  of  any  commission  of  bankrnpt 
hertofore  issued  or  hereafter  to  be  issued,  or  one  of  them,  on  the  application  of  the  bankrupt  named  in  the  commissioQ,  to 
appoint  a  public  sitting  for  the  allowance  of  such  certificate  to  the  bankrupt  named  in  such  commission,  (whereof  and  of  tbe 
purport  whereof  twentv-one  days'  notice  shall  be  given  in  the  Dublin  Gaxetie  and  to  the  solicitor  of  the  assignees,)  and  it 
such  sitting  any  of  the  bankrupt's  creditors  maybe  heard  against  the  allowance  of  such  certificate,  but  it  shall  not  be  reqoisite 
for  such  certificate  to  be  signed  by  any  of  the  creditors  of  such  bankrupt;  and  such  Commissioners  or  Commissioner,  hani^ 
regard  to  the  conformity  of  the  bankrupt  to  the  laws  relating  to  bankrupts,  and  the  conduct  of  the  bankrupt  as  a  tnder 
before  as  well  as  after  his  bankruptcy,  shall  judge  of  any  objection  either  then  made  or  appearing  on  the  proceedings  agiiost 
allowing  such  certificate,  and  either  find  the  bankrupt  entitled  thereto,  and  allow  the  same,  or  refuse  or  suspend  the  aSkma» 
thereof,  or  annex  such  conditions  thereto  as  the  justice  of  the  case  may  require:  Provided  always,  that  no  certifieats  sh^be 
tnch  disoharge  unless  such  Commissioners  or  Commissioner  shall,  in  writing  under  hand  and  seal,  eertifv  to  the  Lord  ffigb 
Chancellor  of  Ireland  that  such  bankrupt  has  made  a  full  discovery  of  his  estate  and  effects,  and  in  all  things  confonDedu 
aforesaid,  and  that  there  does  not  appear  any  reason  to  doubt  the  truth  or  fulness  of  such  discovery,  and  unless  the  banuspt 
make  oath  in  writing  that  such  certificate  was  obtoined  fairly  and  without  fraud,  and  unless  the  allowance  of  such  cotisaK 
shall,  after  such  oath,  be  confirmed  by  the  Lord  Chancellor,  against  which  conflation  any  of  the  crediton  of  the  basbspt 
may  be  heard. 

LViL  That  any  contract  or  security  made  or  given  by  any  bankrupt  or  other  person  unto  or  in  tmst  for  any  creStar,  v 
ibr  securing  the  payment  of  any  money  due  by  such  bankrupt  at  his  buikruptcy,  as  a  consideration  or  with  intent  to  P^*^^ 
such  creditor  to  forbear  opposing  or  to  consent  to  the  allowance  or  confirmation  of  such  certificate,  shall  be  void,  <Bd  tbe 
money  thereby  secured  or  agreed  to  be  paid  shall  not  be  recoverable,  and  the  party  sued  on  such  contract  or  seeuritr  osj 
plead  the  seneral  issue,  and  give  this  Act  and  the  special  matter  in  evidence ;  and  the  certificate  obtained  bv  any  baoinipt 
who  shaU  have  made  or  given  or  been  party  or  privy  to  the  making  or  giving  any  such  contract  or  security  shall  be  sbeolBtely 
null  and  void. 

Lviii.  That  if  any  creditor  of  a  bankrupt  shall  obtain  any  sum  of  money,  or  any  goods,  chattels,  or  security  ^^"1"^ 
from  any  person,  as  an  inducement  for  forbearing  to  oppose  or  for  consenting  to  the  allowaooe  or  confirmation  of  the  c^°^ 
of  such  bankrupt,  every  such  creditor  so  offending  shall  forfeit  and  lose  for  every  such  offence  the  treble  vslue  or  *'°^°'*^. 
such  money,  goods,  chattels,  or  security  so  obtained,  (as  the  case  may  be,)  to  be  recovered  aa  hereinafter  provided;  and^ 
certificate  obtained  by  any  bankrupt  who  shall  have  given  or  caused  to  be  given,  or  been  party  or  privy  to  giring  uy  i^ 
of  money,  or  any  goods,  chattels,  or  security  for  money,  for  any  of  the  puqpoaea  above  mentioned,  shall  be  absolawy  »" 
and  void. 

nx.  That  any  bankrupt  who  shall,  after  such  certificate  shall  have  been  confirmed,  be  arrested,  or  have  any  *«*2°  1*3^ 
against  him,  for  any  debt,  claim,  or  demand  proveable  under  the  commission  against  such  bankrupt,  shall  be  **'JP*' 
upon  entering  an  appearance,  and  may  plead  in  general  that  the  cause  of  action  accrued  before  he  became  bankr^  k  i?l« 
give  this  Act  and  the  special  matter  in  evidence;  and  such  bankrupt's  certificate,  and  the  oonfinnation  thereof  muw 
sufficient  evidence  of  the  trading,  bankruptcy,  commission,  and  other  proceedings  precedent  to  the  obtaining  sndi  «f™^J 
and  if  any  such  bankrupt  shall  be  taken  m  execution  or  detained  in  prison  for  such  debt,  daim,  or  demand,  where  i^^'z. 
has  been  obtained  before  the  confirmation  of  his  certificate,  it  shall  be  lawful  for  any  Judge  of  the  Cooit  wherein  judgoeo 
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uuu.  That  it  shall  be  kwfnl  for  the  Commisaionen  of  Bankrupt  to  order  when,  and  by  whom,  and  to  whom  the  cosU  of 
any  proceedings  had  or  taken  in  the  Court  of  Bankruptcy,  or  of  any  matter  therein,  or  of  any  proceedings  under  or  in 
parsoance  of  any  order  of  the  said  Commissioners,  shall  be  paid;  and  the  Commissioner  may  order,  if  he  think  fit,  that  any 
person  or  witness  apprehended  or  brought  up  under  any  warrant  of  the  Commissioners  or  either  of  them  shall  pay  the  costs 
of  and  incident  to  apprehending  bim  and  bringing  him  up,  and  that  he  be  detained  in  custody  till  the  same  shall  have  been 
paid,  or  till  he  be  discharged  by  order  of  the  said  Conmiissioner  or  of  some  other  competent  Court 

Lxxxi.  That  all  orders  of  the  said  Commissioners  of  Bankrupt  or  either  of  them,  whereby  any  sum  of  money,  or  any 
COSU,  charges,  or  expenses,  shall  be  psyable,  shall  and  may  be  enforced  as  if  the  same  were  orders  of  the  High  Court  of 
Chancery  in  Ireland  by  writs  sned  out  of  the  said  Court  of  Chancery,  and  returnable  therein  in  such  form  as  writs  used  to 
enforce  decrees  or  orders  of  the  said  Court  of  Chancery,  or  as  near  thereto  as  may  be,  or  in  such  form  as  the  Lord  Chancellor 
shall  from  time  to  time  think  fit  to  order;  and  the  execution  of  such  writs  shall  be  enforced  in  such  and  the  same  manner  as 
the  execution  of  writs  of  execution  is  now  enforced,  or  as  near  thereto  as  the  circumstances  of  the  cases  will  admit 

Lxzxii.  That  when  any  person  beHeved  capable  of  giving  any  information  concerning  the  trading  or  any  act  of  bankruptcy 
committed  by  the  person  against  whom  any  commission  is  issued,  or  any  person  known  or  suspected  to  have  any  of  the  estate 
of  a  bankrupt  in  his  possession,  or  to  be  indebted  to  the  bankrupt,  or  to  be  capable  of  giving  information  concerning  the 
person,  trade,  dealing,  or  estate  of  a  bankrupt,  is  in  prison  or  in  custody  under  any  process,  attachment,  execution,  commit- 
ment, or  sentence,  the  said  Commissioners  of  Bankrupt,  or  one  of  them,  may,  by  warrant  under  their  or  his  hand,  directed  to 
the  party  in  whose  custody  such  person  is  confined,  cause  such  person  to  be  brought  before  them  at  any  sitting  for  examination, 
and  such  warrant  of  the  said  Commissioners,  or  one  of  them,  shall  be  lawful  authority  for  bringing  up  such  person. 

Lxzxiii.  That  whenever  any  bsnkrupt  is  in  prison  or  in  custody,  in  England,  in  Scotland,  or  in  Ireland,  under  any  process, 
attachment,  execution,  commitment,  or  sentence,  the  said  Commissioners,  or  one  of  them,  may,  by  warrant  under  their  or  his 
hand,  directed  to  the  person  in  whose  custody  such  bankrupt  is  confined,  cause  such  bankrupt  to  be  brought  before  them,  or 
one  of  them,  at  any  sitting ;  and  if  any  such  bankrupt  is  desirous  to  surrender,  he  shall  be  so  brought  up,  and  the  expense 
thereof  shall  be  paid  out  of  his  estate,  and  such  warrant  of  the  said  Commissioners  or  CoQunissioner  shall  be  lawful  autiiority 
for  bringing  up  such  bankrupt 

Lxxxiy.  That  all  or  any  part  of  any  depositions,  proceedings,  or  other  matters  relating  to  commissions  of  bankruptcy  shall, 
with  the  permission  in  writing  of  the  said  Commissioners  of  Bankrupt,  or  one  of  them,  upon  the  application  or  behalf  of  any 
person  interested  therein,  and  on  payment  of  such  fees  as  before  the  passing  of  this  Act  were  by  law  payable  for  the  like 
business,  without  any  petition  presented  for  that  purpose,  and  without  any  order  of  the  Lord  Chancellor,  be  entered  of  record, 
in  like  manner  as  same  have  hitherto  been  entered  of  record  upon  an  order  of  the  Lord  Chancellor  made  in  that  behalf;  and 
on  the  production  in  evidence  of  any  instrument  so  entered  of  record,  having  a  certificate  thereon  purporting  to  be  signed  by 
the  person  heretofore  appointed  to  enter  such  and  the  like  proceedings,  or  by  his  deputy,  or  their  successors,  the  same  shall, 
without  any  proof  of  such  signature,  be  received  as  evidence  of  such  instrument  having  been  so  entered  of  record  as  aforesaid ; 
and  the  fee  of  If.,  and  no  more,  shall  be  payable  to  the  person  so  appointed  as  aforesaid,  and  his  successors,  for  every  search 
made  for  matter  so  entered  of  record  as  aforesaid. 

Lxxxv.  That  if,  after  a  commission  issued  against  one  or  more  members  of  a  firm,  any  other  commission  or  commissions 
shall  be  issued  against  any  other  member  or  members  of  such  firm,  immediately  after  the  adjudication  under  such  other 
commisRon  or  commissions,  all  the  estate,  real  and  personal,  of  such  person  or  persons  declared  bankrupt  under  such  other 
commission  or  commissions,  shall  become  vested  in  and  transferred  to  the  assignees  under  the  first  commission  or  commissions, 
in  the  same  manner  as  if  they  had  been  appointed  assignees  under  such  other  commission  or  commissions,  according  to  the 
provisions  of  this  Act  or  any  other  Act  in  force  concerning  bankrupts,  and  all  separate  proceedings  under  such  other 
commission  or  commissions  shall  be  stayed,  and  such  other  commission  or  commissions  shall,  without  affecting  the  validity  of 
the  first  commission,  be  annexed  to  and  form  part  of  the  same  :  Provided  always,  that  the  Lord  Chancellor  may  direct  such 
other  commission  or  commissions  to  be  proceeded  on  either  separately  or  in  conjunction  with  the  first  commission. 

LXXXYi.  That  at  any  meeting  of  creditors  after  the  schedule  of  a  bankrupt  shall  have  been  furnished,  and  placed  on  the 
file  of  proceedings,  (of  which  meeting,  and  of  the  purport  of  which  notice  shall  be  given  as  hereinafter  directed,)  if  the 
bsnknipt  or  his  friends  shall  make  an  ofiTer  of  composition  or  security  for  such  composition,  which  three- fifths  in  number  and 
value  of  the  creditors  assembled  at  such  meeting  (personally  or  by  some  person  authorized  to  vote  by  letter  of  attorney),  and 
who  shall  have  proved  a  debt  amounting  to  at  least  20/.,  shall  agree  to  accept,  another  meeting  for  the  purpose  of  deciding 
upon  such  ofier  riiall  be  appointed,  whereof  such  notice  as  is  hereinafter  directed  shall  be  given ;  and  if  at  such  second  meeting 
three-filths  in  number  and  value  of  the  creditors  then  present,  or  represented  by  attorney,  and  who  have  proved  debts  as 
aforesaid,  shall  also  agree  to  accept  such  offer,  the  Lord  Chancellor  shall  and  may  (upon  such  acceptance  being  testified  by 
them  in  writing,  and  the  acceptance  thereof  and  that  notice  of  each  of  such  meetiifgs  was  duly  given,  certified  by  the  said 
Commissioners  of  Bankrupt  or  one  of  them,)  supersede  the  said  commission. 

LXXZY1I.  That  in  deciding  upon  such  ofiTer  as  aforesaid  any  creditor  whose  debt  is  below  20/.  shall  not  be  reckoned  in 
number,  but  the  debt  due  to  such  creditor  shall  be  computed  in  value ;  and  if  any  creditor  shall  agree  to  accept  any  gratuity 
or  higher  composition  for  assenting  to  such  ofiTer  he  shall  forfeit  the  debt  due  to  him,  together  witii  such  gratuity  or  compo* 
sition ;  and  the  bankrupt  shall  (if  thereto  required)  make  oath  before  the  Commissioner  that  there  has  been  no  such  trana- 
sction  between  him,  or  any  person  with  his  privity,  and  any  of  the  creditors,  and  that  he  has  not  used  any  undue  means  or 
influence  with  any  of  them  to  obtain  such  assent  as  aforesaid. 

LXXXVTIE.  That  notice  of  each  of  such  meetings  shall  be  inserted  in  the  Dublin  Oazttte  twenty-one  days  before  the  day  of  meeting, 
and  a  copy  of  such  notice  shall  be  served  twenty-one  days  at  least  before  the  day  of  meeting  upon  every  schedule  creditor,  as 
well  as  upon  every  creditor  who  has  proved  a  debt,  and  who  shall  be  rendent  in  Dublin  or  within  ten  miles  thereof,  or  whose 
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debt  ihall  amount  to  100/.  or  upwards,  whereaoeTer  resident ;  and  notice  to  every  creditor  wlioae  deM  ahall  not  amomt  to 
1004L,  and  who  ahall  not  be  resident  in  Dublin  or  within  ten  miles  thereof,  shall  be  given  by  advertiseinent  in  tiie  Duhim 
OmtetU  as  aforesaid,  and  by  sending,  addressed  to  every  sueh  last-mentioned  creditor,  by  the  genersl  poat,  pre-paid,  a  tns 
eapj  of  each  each  notice,  twenty-three  days  at  least  before  the  day  appointed  for  auch  meeting,  the  addreea  and  delivery  of 
which  copies  respectively  at  the  post-office  into  which  the  same  respectively  shall  be  put  being  verified  by  the  affidavit  of  so 
attorney  of  one  of  Her  Majesty's  courts  of  law  at  Dublin,  and  the  name  and  addieas  of  the  attorney  sen&ag  the  same  bciag 
inserted  at  foot  of  every  such  copy. 

Lxxxiz.  That  every  creditor  named  in  the  schedule  of  the  bankmpt  (to  whom  notice  of  each  of  such  meetings  shall  have 
been  given  in  manner  hereinbefore  provided),  and  whether  he  shall  or  shall  not  have  proved  hia  debt  under  the  oonuniidan, 
ahall  be  bound  to  accept  of  such  composition  so  agreed  to. 

And  after  reciting  that  it  is  desirable  to  facilitate  arrangements  between  debtors  and  their  creditors :-~ 
It  is  Enacted, 

xo.  Hiat  any  debtor  unable  to  meet  his  engagements  with  his  creditors,  and  unable  to  obtain  the  consent  of  the  whole  of 
hia  ereditors  to  any  deed  of  composition,  may,  with  the  concurrence  of  two-thirda  in  number  and  value  of  his  erediton 
(testified  by  their  signing  his  petition),  present  a  petition  to  the  said  Commissioners  of  Bankrupt,  setting  forth  a  ftill  sccooot 
of  his  debts,  and  the  consideration  thereof,  and  the  names,  residences,  and  oecupations  of  his  cnsditors,  and  also  a  full  account 
of  his  estate  and  effects,  whether  in  possession,  reversion,  or  expectancy,  and  of  all  debta  and  rights  due  to  or  claimed  by  him, 
and  of  all  property,  of  what  kind  soever,  held  in  trust  for  him,  and  also  setting  forth  that  he  is  unable  to  meet  his  engage- 
ments with  his  creditors,  and  the  true  cause  of  such  inability,  and  that  he  is  unable  to  obtain  the  consent  of  all  his  ereditors 
to  a  composition,  and  setting  forth  such  proposal  as  he  is  able  to  make  for  the  future  payment  or  the  compromise  of  such  debts 
or  engagements  and  that  two-thirds  in  number  and  value  of  his  creditors  have  assented  to  such  proposal,  and  prayug  tbst 
such  proposal  (or  such  modification  thereof  as  by  the  migority  of  his  creditors  shall  be  determmed)  shall  be  carried  into 
effect  under  the  superintendence  and  controul  of  the  said  Commisaioners,  and  that  he  may  in  the  mean  time  be  protected 
from  arrest 

zci.  That  every  such  petition  shall  be  in  the  form  in  Schedule  (I.),  and  be  filed  with  the  registrars  of  the  said  Cout  of 
Bankruptcy  and  the  date  of  filing  shall  be  indorsed  thereon,  and  there  shall  be  filed  therewith  ao  affidavit  in  the  form  in 
Schedule  (K.) ;  and  on  filing  of  each  of  such  documents  there  shall  be  paid  to  the  said  registrars  a  fee  of  St, 

xcii.  That  upon  the  filing  of  any  such  petition  the  said  Commissioners,  or  one  of  them,  shall  privately  examine  into  tht 
matter  thereof,  and  for  that  purpose  shall  have  power  to  summon  and  examine  upon  oath  such  petitionittg  debtor,  or  ay 
creditor  concurring  in  his  petition,  or  anv  witness  produced  by  him,  or  any  person  claiming  to  be  a  creditor  of  auch  petitioniDg 
debtor,  or  any  other  person  or  persons  whom  it  shall  appear  advisable  to  examine ;  and  if  the  Commiasioner  ahall  be  satiified 
of  the  truth  of  the  several  matters  alleged  in  such  petition,  and  that  the  debts  of  such  petitioning  debtor  have  not  been  cob« 
tracted  by  reason  of  any  manner  of  firaud  or  breach  of  trust,  or  without  reasonable  probability  at  tte  time  of  contract  of  bciag 
able  to  pay  the  same,  or  by  reason  of  any  judgment  in  any  prosecution  for  breach  of  the  revenue  laws,  or  in  any  actioo  for 
breach  of  promise  of  marriage,  seduction,  criminal  conversation,  libel,  slander,  assault,  battery,  malicioua  arrest,  maliriosi 
prosecution  of  a  bankruptcy,  or  malicious  trespass,  and  that  such  petitioning  debtor  has  made  a  full  diacloaure  of  bis  debts 
and  credits,  estate  and  effects,  and  is  desirous  of  making  a  bond  fde  arraoeement  with  all  his  creditors,  and  that  his  proposal 
to  that  effect  is  reasonable  and  proper  to  be  executed  under  the  direction  of  the  said  Commissioners,  it  shall  be  lawful  for  the 
said  Commissioners,  or  one  of  them,  to  allow  such  petition  de  bene  esse,  and  in  such  case  the  said  Commissioners  or  Commis- 
sioner shall  cause  notice  of  the  filing  of  such  petition,  and  of  the  allowance  thereof  de  bene  esse,  to  be  advertised  in  the  DuhS» 
Oaxette,  and  to  direct  that  a  meeting  of  all  the  creditors  of  such  petitioning  debtor  shall  be  held,  at  such  time  and  place  u 
the  said  Commissioners  or  Commissioner  shall  appoint,  and  notice  of  such  meeting  shall  be  given  to  every  such  creditor 
not  less  than  twenty-one  days  before  the  same  is  held,  such  notice  to  be  sent  or  given  in  manner  hereinafter  directed. 

xcxii.  That  notice  of  such  meeting  shall  be  inserted  in  the  Dublin  Oaaette  twenty-one  days  before  the  day  of  meeting,  and 
a  copy  of  such  notice  shall  be  served  twenty-one  days  at  least  before  the  day  of  meeting  upon  every  creditor  ^o  shall  be 
resident  within  ten  miles  of  the  town  or  place  where  the  petitioning  debtor  last  carried  on  trade  or  buriness,  or  wbose 
debt  shall  amount  to  100^.,  or  upwards,  wheresoever  resident;  and  notice  to  every  creditor  whose  debt  shall  not  smoost 
to  1001.,  and  who  shall  not  be  resident  within  ten  miles  of  the  place  of  business  of  the  petitioning  debtor,  shall  be 
given  by  advertisement  in  the  Dublin  Oaxette  as  aforesaid,  and  by  sending,  addressed  to  every  such  last-mentioned  creditor, 
by  the  general  post,  pre-paid,  a  true  copy  of  each  such  notice,  twenty-three  days  at  least  before  the  day  appointed  for  such 
meeting,  the  address  and  delivery  of  which  copies  respectively  at  the  post-office  into  which  the  same  respectively  shsll  be  pat 
being  verified  by  the  affidavit  of  an  attorney  of  one  of  Her  Majesty's  courts  of  law  at  Dublin,  and  the  name  and  address  of 
the  attorney  sending  the  same  being  inserted  at  foot  of  every  sueh  copy. 

xciv.  That  the  said  Commissioners,  or  one  of  them,  both  during  the  examination  into  the  matter  of  the  petition  and  afier 
the  allowance  thereof  de  bene  esse,  shall  have  power  to  grant  such  petitioning  debtor  protection  from  arrest  for  such  time  as 
the  said  Commissioners  or  Commissioner  shall  think  fit ;  and  if  it  shall  appear  to  the  said  Commissioners  or  Commisaiooer, 
on  auch  examination  into  the  matter  of  the  petition,  or  at  any  time  before  the  confirmation  by  the  aaid  CommissioDeis  or 
Commissioner  of  the  resolution  of  creditors,  as  hereinafter  provided,  that  such  petition  is  within  any  of  the  terms  of  disqea- 
lifioation  above  mentioned,  or  if  the  proposal  of  the  petitioner,  or  some  modification  thereof,  be  not  agreed  to  by  the  required 
number  of  creditors  at  the  meeting,  and  in  manner  herein  provided  and  approved  of,  and  confirmed  by  the  said  Com- 
missioners, or  one  of  them,  such  petition  shall  be  dismissed,  and  any  protection  granted  to  the  petitioner  shall  thereby  ecass 
and  determine. 

xcv.  That  the  said  Commissioners  or  Conomissioner  may  renew  such  protection  from  time  to  time  as  they  or  either  of 
them  shall  think  fit,  and  if  the  petitioning  debtor  be  in  prison  or  in  custody  for  debt  may  older  his  immediate  release,  or 
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ULZZ.  That  it  shall  be  Uwfal  for  the  Comminionen  of  Bankrupt  to  order  when,  and  by  whom,  and  to  whom  the  coats  of 
any  proceedings  had  or  taken  in  the  Court  of  Bankruptcy,  or  of  any  matter  therein,  or  of  any  proceedings  under  or  in 
parsoanee  of  any  order  of  the  said  Commissioners,  shall  be  paid;  and  the  Commissioner  may  order,  if  he  think  fit,  that  any 
person  or  witness  apprehended  or  brought  up  under  any  warrant  of  the  Commissioners  or  either  of  them  shall  pay  the  costs 
of  and  inrident  to  apprehending  him  and  bringing  him  up,  and  that  he  be  detained  in  custody  till  the  same  shall  have  been 
paid,  or  till  he  be  dlM^harged  by  order  of  the  said  Commissioner  or  of  some  other  competent  Court 

Lzxxi.  That  all  orders  of  the  said  Commissioners  of  Bankrupt  or  either  of  them,  whereby  any  sum  of  money,  or  any 
costs,  chaifres,  or  expenses,  shall  be  payable,  shall  and  may  be  enforced  aa  if  the  same  were  orders  of  the  High  Court  of 
Cbaneery  in  Ireland  by  writs  sued  out  of  the  said  Court  of  Chancery,  and  returnable  therein  in  such  form  as  writs  used  to 
enforce  decrees  or  orders  of  the  said  Court  of  Chancery,  or  as  near  thereto  as  may  be,  or  in  such  form  as  the  Lord  Chancellor 
shall  from  time  to  time  think  fit  to  order ;  and  the  execution  of  such  writs  shall  be  enforced  in  such  and  the  same  manner  as 
the  execution  of  writs  of  execution  is  now  enforced,  or  as  near  thereto  as  the  circumstances  of  the  cases  will  admit 

Lxzxii.  That  when  any  person  believed  capable  of  giving  any  information  concerning  the  trading  or  any  act  of  bankruptcy 
committed  by  the  person  against  whom  any  commission  is  issued,  or  any  person  known  or  suspected  to  have  any  of  the  estate 
of  a  bankrupt  in  his  possession,  or  to  be  indebted  to  the  bankrupt,  or  to  be  capable  of  giving  information  concerning  the 
person,  trade,  dealing,  or  estate  of  a  bankrupt,  is  in  prison  or  in  custody  under  any  process,  attachment,  execution,  commit- 
ment, or  sentence,  the  said  Commissioners  of  Bankrupt,  or  one  of  them,  may,  by  warrant  under  their  or  his  hand,  directed  to 
the  party  in  whose  custody  such  person  is  confined,  cause  such  person  to  be  brought  before  them  at  any  sitting  for  examination, 
and  such  warrant  of  the  said  Commissioners,  or  one  of  them,  shall  be  lawful  authority  for  bringing  up  such  person. 

Lxxxiii.  That  whenever  any  bankrupt  is  in  prison  or  in  custody,  in  England,  in  Scotland,  or  in  Ireland,  under  any  process, 
attachment^  execution,  commitment,  or  sentence,  the  said  Commissioners,  or  one  of  them,  may,  by  warrant  under  their  or  his 
hand,  directed  to  the  person  in  whose  custody  such  bankrupt  is  confined,  cause  such  bankrupt  to  be  brought  before  them,  or 
one  of  them,  a.t  any  sitting ;  and  if  any  such  bankrupt  is  desirous  to  surrender,  he  shall  be  so  brought  up,  and  the  expense 
thereof  shall  be  paid  out  of  his  estate,  and  such  warrant  of  the  said  Commissioners  or  Conunisaioner  shall  be  lawful  authority 
for  bringing  up  such  bankrupt 

Lxxxrv.  That  all  or  any  part  of  any  depositions,  proceeding,  or  other  matters  relating  to  commissions  of  bankruptcy  shall, 
with  the  permission  in  writing  of  the  said  Commissioners  of  Bankrupt,  or  one  of  them,  upon  the  application  or  behalf  of  any 
person  interested  therein,  and  on  payment  of  such  fees  as  before  the  passing  of  this  Act  were  by  law  payable  for  the  like 
buainess,  without  any  petition  presented  for  that  purpose,  and  without  any  order  of  the  Lord  Chancellor,  be  entered  of  record, 
in  like  manner  as  same  have  hitherto  been  entered  of  record  upon  an  order  of  the  Lord  Chancellor  made  in  that  behalf;  and 
on  the  production  in  evidence  of  any  instrument  so  entered  of  record,  having  a  certificate  thereon  purporting  to  be  signed  by 
tiie  person  heretofore  appointed  to  enter  such  and  the  like  proceeding^,  or  by  his  deputy,  or  their  successors,  the  same  shall, 
without  any  proof  of  such  signature,  be  received  aa  evidence  of  such  instrument  having  been  so  entered  of  record  as  aforeaaid ;  . 
and  the  fee  of  It.,  and  no  more,  shall  be  payable  to  the  person  so  appointed  as  aforesaid,  and  his  successors,  for  every  search 
made  for  matter  so  entered  of  record  as  aforesaid. 

Lxxxv.  That  if,  after  a  commission  issued  against  one  or  more  members  of  a  firm,  any  other  commission  or  commissions 
shall  be  issued  against  any  other  member  or  members  of  such  firm,  immediately  after  the  adjudication  under  such  other 
commission  or  commissions,  all  the  estate,  real  and  personal,  of  such  person  or  persons  declared  bankrupt  under  such  other 
commission  or  commissions,  shall  become  vested  in  and  transferred  to  the  assignees  under  the  first  commission  or  commissions, 
in  the  same  manner  as  if  they  had  been  appointed  assignees  under  such  other  commission  or  commissions,  according  to  the 
provisions  of  this  Act  or  any  other  Act  in  force  concerning  bankrupts,  and  all  separate  proceedings  under  such  other 
commission  or  commissions  shall  be  stayed,  and  such  other  commission  or  commissions  shall,  without  afrecting  the  validity  oJT 
the  first  commission,  be  annexed  to  and  form  part  of  the  same :  Provided  always,  that  the  Lord  Chancellor  may  direct  such 
other  commission  or  commissions  to  be  proceeded  on  either  separately  or  in  conjunction  with  the  first  commission. 

Lxxxvi.  That  at  any  meeting  of  creditors  after  the  schedule  of  a  bankrupt  shall  have  been  furnished,  and  placed  on  the 
fiie  of  proceedings,  (of  which  meeting,  and  of  the  purport  of  which  notice  shall  be  given  as  hereinafter  directed,)  if  the 
bankrupt  or  hia  friends  shall  make  an  offer  of  composition  or  security  for  such  composition,  which  three* fifths  in  number  and 
value  of  the  creditors  assembled  at  such  meeting  (personally  or  by  some  person  authorized  to  vote  by  letter  of  attorney),  and 
who  shall  have  proved  a  debt  amounting  to  at  least  20^,  shall  agree  to  accept,  another  meeting  for  the  purpose  of  deciding 
upon  such  offer  shall  be  appointed,  whereof  such  notice  as  is  hereinafter  directed  shall  be  given ;  and  if  at  such  second  meeting 
three-fifths  in  number  and  value  of  the  creditors  then  present,  or  represented  by  attorney,  and  who  have  proved  debts  as 
aforesaid,  ahall  also  agree  to  accept  such  offer,  the  Lord  Chancellor  shall  and  may  (upon  such  acceptance  being  testified  by 
them  in  writing,  and  the  acceptance  thereof^  and  that  notice  of  each  of  such  meetings  was  duly  given,  certified  by  the  said 
Commissioners  of  Bankrupt  or  one  of  them,)  supersede  the  said  commission. 

LXXXTII.  That  in  deciding  upon  such  offer  as  aforesaid  any  creditor  whose  debt  is  below  20/.  shall  not  be  reckoned  in 
number,  but  the  debt  due  to  such  creditor  shall  be  computed  in  value;  and  if  any  creditor  shall  agree  to  accept  any  gratuity 
or  higher  composition  for  assenting  to  such  offer  he  shall  forfeit  the  debt  due  to  him,  together  with  such  gratuity  or  compo- 
sition ;  and  the  bankrupt  shall  (if  thereto  required)  make  oath  before  the  Commissioner  that  there  has  been  no  such  trans- 
action between  him,  or  any  person  with  his  privity,  and  any  of  the  creditors,  and  that  he  has  not  used  any  undue  means  or 
influence  with  any  of  them  to  obtain  such  assent  as  aforesaid. 

Lxxxviiu  That  notice  of  each  of  such  meetings  shall  be  inserted  in  the  DubUn  Oazetietwentj-one  days  before  the  day  of  meeting, 
snd  a  copy  of  such  notice  shall  be  served  twenty-one  days  at  least  before  the  day  of  meeting  upon  every  schedule  creditor,  as 
well  aa  upon  every  creditor  who  has  proved  a  debt,  and  who  shall  be  resident  in  Dublin  or  within  ten  miles  thereof,  or  whose 
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debt  ■hall  amoant  to  100/.  or  upwuds,  whentoeTer  rasident ;  and  notiot  to  creiy  creditar  wboM  d0l>t  ihaU  not  amooat  ts 
100/L,  and  who  shall  not  be  resident  in  Dublin  or  within  ten  miles  thereof,  shall  be  men  by  adTertisement  in  tiie  DeMia 
CrttK0ttt  as  aforesaid,  and  by  sending,  addressed  to  every  such  last-mentioned  creditor,  by  the  genersl  post,  pre-paid,  a  tme 
cop^  of  each  snch  notice,  twenty-three  days  at  least  before  the  day  appointed  for  suoh  meeting,  the  address  and  deHTcry  of 
which  copies  respectiTelT  at  the  post-office  into  which  the  same  respectively  shall  be  pat  being  verified  Inr  the  affidavit  of  so 
attorney  of  one  of  Her  Majesty's  courta  of  law  at  Dublin,  and  the  name  and  address  of  the  attorney  sending  the  same  being 
inserted  at  foot  of  every  such  copy. 

Lxxxix.  That  every  creditor  named  in  the  schedule  of  the  banhmpt  (to  whom  notice  of  each  of  such  meetings  shsU  bave 
been  given  in  manner  hereinbefore  provided),  and  whether  he  shall  or  shall  not  have  proved  his  debt  nnder  the  eommiasioB, 
shall  be  bonnd  to  accept  of  such  composition  so  agreed  to. 

And  after  reciting  that  it  is  desirable  to  facilitate  arrangements  between  debtors  and  their  creditors : — 
It  is  Enacted, 

zc.  niat  any  debtor  unable  to  meet  his  engagements  with  his  creditors,  and  unable  to  obtain  the  consent  of  the  whole  of 
his  creditors  to  any  deed  of  composition,  may,  with  the  ooncurrence  of  two-thirds  in  number  and  valne  of  his  erediton 
(testified  by  their  signing  his  petition),  present  a  petition  to  the  sud  Commissioners  of  Bankrupt,  setting  forth  a  ftall  aeooiuit 
of  his  debts,  and  the  consideration  thereof,  and  the  names,  residences,  and  occupations  of  his  cieditors,  and  also  a  full  acoooot 
of  his  estate  and  effects,  whether  in  possession,  reversion,  or  expectancy,  and  of  all  debts  and  rights  due  to  or  claimed  by  him, 
and  of  all  property,  of  what  kind  soever,  held  in  trust  for  him,  and  also  setting  forth  that  he  is  unable  to  meet  his  engage- 
ments with  his  erectors,  and  the  true  cause  of  such  inability,  and  that  he  is  unable  to  obtain  the  consent  of  all  h»  eiediton 
to  a  composition,  and  setting  forth  such  proposal  as  he  is  able  to  make  for  the  future  payment  or  the  compromise  of  such  debts 
or  engagementa  and  that  two-thirds  in  number  and  value  of  his  creditors  have  assented  to  such  proposal,  and  praying  that 
such  proposal  (or  such  modification  thereof  as  by  the  migority  of  his  creditors  shall  be  detenmned)  shsU  be  carried  into 
e6kct  under  the  superintendence  and  controul  of  the  said  Commissioners,  and  that  he  may  in  the  mean  time  be  protected 
from  arrest 

xci.  That  every  such  petition  shall  be  in  the  form  in  Schedule  (I.),  and  be  filed  with  the  registrars  of  the  aaid  Court  of 
Bankruntcv^  and  the  date  of  filing  shall  be  indorsed  thereon,  and  there  shall  be  filed  therewith  an  affidavit  in  the  form  in 
Schedule  (JL) ;  and  on  filing  of  each  of  such  documents  there  shall  be  paid  to  the  said  registrars  a  fee  of  Sm, 

xcn.  That  upon  the  filing  of  any  such  petition  the  said  Commissioners,  or  one  of  them,  shall  privately  examine  into  ^ 
matter  thereof,  and  for  that  pnrpose  shall  have  power  to  summon  and  examine  np|on  oath  such  petitioning  debtor,  or  say 
creditor  concurring  in  his  petition,  or  anv  witness  produced  by  him,  or  any  person  claiming  to  be  a  creditor  of  anch  petitioniof 
debtor,  or  any  other  person  or  persons  whom  it  shall  appear  advisable  to  examine ;  and  if  the  Commissioner  shall  be  satidied 
of  the  truth  of  the  several  matters  alleged  in  such  petition,  and  that  the  debts  of  such  petitioning  debtor  have  not  been  cos- 
tracted  by  reason  of  any  manner  of  fraud  or  breach  of  trust,  or  without  reasonable  probability  at  ue  time  of  oontnct  of  being 
able  to  pay  the  same,  or  by  reason  of  any  Judgment  in  any  prosecution  for  breach  of  the  revenue  law^  or  in  any  actioB  fa 
breach  of  promise  of  marriage,  seduction,  criminal  conversation,  libel,  slander,  assault,  battery,  malicious  arrest,  malidooi 
prosecution  of  a  bankruptcy,  or  malicious  trespass,  and  that  such  petitioning  debtor  has  made  a  full  disclosure  of  his  debtt 
and  credits,  estate  and  eflects,  and  is  desirous  of  making  a  bond  JUe  arrangement  with  all  his  creditors,  and  that  his  proposal 
to  that  effect  is  reasonable  and  proper  to  be  executed  under  the  direction  of  the  said  Commissioners,  it  shall  be  lawful  lor  the 
said  Commissioners,  or  one  of  them,  to  allow  such  petition  de  bene  esse,  and  in  such  case  the  said  Commissioners  or  Commis- 
sioner shall  cause  notice  of  the  filing  of  such  petition,  and  of  the  allowance  thereof  ife  bene  este,  to  be  advertised  in  the  IhbSM 
OaxetU,  and  to  direct  that  a  meeting  of  all  the  creditors  of  such  petitioning  debtor  shall  be  held,  at  such  time  and  place  as 
the  said  Commissioners  or  Commissioner  shall  appoint,  and  notice  of  such  meeting  shall  be  given  to  every  such  creditor 
not  less  than  twenty-one  days  before  the  same  is  held,  such  notice  to  be  sent  or  given  in  manner  hereinafter  directed. 

xciii.  That  notice  of  such  meeting  shall  be  inserted  in  the  Dublin  OoMette  twenty-one  days  before  the  day  of  meetiBg,  and 
a  copy  of  such  notice  shall  be  served  twenty-one  days  at  least  before  the  day  of  meeting  upon  every  creditor  who  shall  be 
reudent  within  ten  miles  of  the  town  or  place  where  the  petitioning  debtor  last  carried  on  trade  or  business,  or  wbote 
debt  shall  amount  to  100^.,  or  upwards,  wheresoever  resident ;  and  notice  to  every  creditor  whose  debt  shall  not  amoant 
to  1002.,  and  who  shall  not  be  resident  within  ten  miles  of  the  place  of  business  of  the  petitioning  debtor,  shall  be 
given  by  advertisement  in  the  DubUn  Oaxette  as  aforessid,  and  by  sending,  addressed  to  every  such  last-mendoned  creditar, 

':  before  the  day  appointed  for  such 
I  the  same  respectively  shall  be  pot 
t  attorney  of  one  of  Her  Majesty's  courts  of  law  at  Dublin,  and  the  name  and  address  of 
the  attorney  sending  the  same  being  inserted  at  fbot  of  every  such  copy. 

xciv.  That  the  said  Commissioners,  or  one  of  them,  both  during  the  examinstion  into  the  matter  of  the  petition  and  sfta 
the  allowance  thereof  de  bene  esee,  shall  have  power  to  grant  such  petitioning  debtor  protection  from  arrest  for  such  time  at 
the  said  Commissioners  or  Commissioner  shsJl  think  fit ;  and  if  it  shall  appear  to  the  said  Commissioners  or  ComBussioocr, 
on  snch  examination  into  the  matter  of  the  petition,  or  at  any  time  before  the  confirmation  by  the  said  Commiosioiien  or 
Commissioner  of  the  resolution  of  creditors,  as  hereinafter  provided,  that  such  petition  is  witbin  any  of  the  terms  of  disqaa- 
lifioation  above  mentioned,  or  if  the  proposal  of  the  petitioner,  or  some  modification  thereof,  be  not  agreed  to  by  the  reqoiied 
number  of  creditors  at  the  meeting,  and  in  manner  herein  provided  snd  approved  of,  and  confirmed  by  the  said  Cob»- 
missioners,  or  one  of  them,  such  petition  shall  be  dismissed,  and  any  protection  granted  to  the  petitioner  shall  thereby  ceaK 
and  determine. 

xcv.  That  the  aaid  Commissioners  or  Commissioner  may  renew  snch  protection  from  time  to  time  aa  they  or  either  of 
them  shall  think  fit,  and  if  the  petitioning  debtor  be  in  prison  or  in  custody  for  debt  m»y  order  his  immediale  release,  or 
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m»jf  by  wamat  vadcr  tiidr  or  bit  htakH,  dIfMted  to  the  peiMxi  io  whoM  enttody  iiieh  petitioning  debtor  ia  eonfbed,  eauie 
racb  petitiomng  debtor  to  be  brought  before  them,  or  one  of  them,  at  any  aitttog,  or  before  the  penon  preaiding  at  any 
meeting  of  the  creditors  of  each  petitioning  debtor,  and  the  expense  of  bringing  him  np  ahall  be  paid  out  of  his  estate; 
ind  such  warrant  of  the  aaid  Commissioners  or  Commiaaioner  anall  be  a  law£l  authority  for  bringing  up  auch  petitioning 

debtor. 

xcTi.  That  the  aaid  Commiaaionera,  or  one  of  them,  ahall  appoint  a  fit  and  proper  peraon,  being  a  regiatrar  or  official 
ssagnee  of  the  aaid  Court  of  Bankruptey,  or  one  of  the  principal  creditors  of  the  petitioning  debtor,  to  preeide  at  any  meeting 
of  the  oreditora  of  the  petitiomng  debtor,  and  to  report  the  reaolntiona  thereof  to  the  aaid  Commiasioners. 

zcTTi.  That  if  at  auch  meeting  of  creditors  whereof  notice  shall  have  been  given  as  hereinbefore  directed  the  msjor  part 
in  number  and  Talue,  or  nine-tenUia  in  value  or  nine-tenths  in  number  whose  debts  exceed  20^,  shall  personally,  or  by  their 
sttomies  thereto  duly  authorised,  aasent  to  the  proposal  of  auch  petitioning  debtor  or  to  any  modification  thereof,  the 
president  shall  appoint  another  meeting  of  the  creditors,  to  be  held  not  earlier  uan  fourteen  nor  later  than  twenty-eight  days 
from  auch  firat  meeting,  of  which  second  meeting,  and  of  the  purpose  thereof,  and  of  the  place  of  holding  same,  notice  in 
wilting  shall  be  penonally  served  on  every  creditor  who  was  not  present  by  himaelf  or  his  attorney  duly  authorized  at  auch 
first  meeting,  aeven  clear  days  at  leaat  before  the  dav  appointea  for  auch  aecond  meeting:  Provided  always,  that  the  aaid 
Commissioners  of  Bankrupt,  or  one  of  them,  may  order  in  any  special  caae  that  service  of  aueh  notice  at  the  laat  place  of 
•bode  or  buaineaa  of  any  creditor  ahall  be  deemed  good  service* 

XCVI1I.  That  if  at  the  second  meeting  of  creditors  three- fifths  in  number  and  value,  or  nine- tenths  in  number  or  nine- tenths 
in  value  whose  debts  exceed  201.,  present  personally  or  by  attomies  thereto  duly  authorized,  shall  agree  to  accept  such 
arrangement  or  composition  aa  waa  asaented  to  at  the  first  meeting,  and  shall  reduce  Ae  terms  thereof  into  writing,  and  sirn 
the  same,  auch  reaolution  or  agreement  (subject  to  such  confirmation  as  is  next  hereinafter  mentioned)  shall  thenceforth  be 
Uoding  and  of  full  force  aa  well  against  the  petitioning  debtor  aa  againat  sll  persons  who  were  creditors  at  the  date  of  hia 
pedtioD,  and  who  had  notice  of  the  aaid  aeveral  meetings  of  creditors:  Provided,  however,  tiiat  such  reaolution  or  agreement 
ihall  not  be  valid  unless  one  full  third  in  number  and  value  of  all  the  creditora  of  auch  petitioning  debtor  were  preaent  at  such 
second  meeting,  either  in  peraon  or  by  their  attorniea  duly  authorized. 

xcix.  That  in  all  mattera  wherein  creditora  ahall  vote,  or  wherein  the  assent  or  dissent  of  creditors  shall  be  exercised,  in 
pursuance  of  or  in  carrying  into  effect  this  Act,  in  relation  to  any  arrangement  between  a  debtor  and  his  creditors,  every 
creditor  shall  be  accounted  such  (in  value)  in  respect  of  such  amount  onlv  aa  upon  an  account  fairly  stated  between  the 
parties,  after  allowing  the  value  of  mort^ged  property,  and  other  such  avsilable  securities  and  liens,  aa  ahall  appear  to  be  the 
(Mdance  due;  and  that  all  disputes  arising  in  such  matters  concerning  any  such  amount  shall,  upon  application  duly  made 
in  that  behalf,  be  examined  into  by  the  aaid  Commiasioners,  or  one  of  them,  who  shall  have  power  to  determine  the  aame^ 
and,  if  it  aeem  fit,  to  refer  the  examination  thereof  to  an  official  aasignee:  Provided  alwaya,  that  the  amount  in  respect  of 
which  any  aueh  creditor  ahall  vote  in  any  anch  matter  ahsll  not  be  condnaive  of  the  amount  of  hia  debt  for  any  ulterior 
parposca,  in  pursuance  of  the  proviaiona  of  thia  Act 

c.  That  within  fifteen  days  next  after  the  passing  of  such  resolution  or  agreement  the  aame  shall  be  submitted  to  the  said 
Commissioners  of  Bankrupt,  and  if  the  aaid  Commiasioners,  or  one  of  them,  if  they  or  he  shall  think  the  same  reasonable 
and  proper  to  be  executed,  ajfter  hearing  such  creditors,  by  themselves,  their  counsel  or  attorniea,  as  may  desire  to  be  heard^ 
either  for  or  against  such  resolution  or  agreement,  ahall  approve  and  confirm  the  same,  and  cause  it  to  be  filed  with  the 
registrars  of  said  Court  of  Bankruptcy,  and  shall  grant  to  the  petitioning  debtor  a  certificate  of  auch  approval  and  confirmation, 
and  shall  from  time  to  time  indorse  on  such  certificate  a  protection  from  arrest,  and  such  petitioning  debtor  shall  be  firee  from 
arrest  at  the  auit  of  anv  person  being  a  creditor  at  the  date  of  his  petition,  and  having  had  such  several  notice  or  notices  aa 
aforesaid;  and  any  officer  arresting  such  petitioning  debtor  at  the  auit  of  any  such  creditor,  and  on  aight  of  auch  certificate 
and  protection  not  releasing  such  petitioning  debtor,  shall  be  liable  to  such  penalty  as  is  by  this  or  any  other  Act  in  force  in 
Ireland  provided  respecting  hankrupte  in  the  like  case:  Provided  always,  that  no  such  protection  shaU  be  valid  in  favour  of 
any  petitioning  debtor  who  ahall  be  proved  to  have  been  about  to  abacond  from  Ireland,  or  who  haa  concealed  or  ia  concealing 
any  part  of  hia  eatete  or  eftcta,  nor  against  any  creditor  whoae  debt  is  not  truly  specified  in  the  petition,  nor  against  any 
creditor  whoae  debt  haa  been  contracted  by  reaaon  of  any  manner  of  fraud  or  breach  of  truaL 

CI.  That  from  and  after  the  date  of  the  approval  and  confirmation  of  such  resolution  or  agreement  all  the  eatate  and  effecte 
of  the  petitioning  debtor  shall  vest  in  the  trustee  (if  any  such  shall  be  appointed)  by  virtue  of  auch  resolution,  aa  fblly  aa 
if  such  trustee  were  an  aasignee  under  any  bankruptey;  and  every  auch  truatee  may  sue  and  be  aued  aa  if  he  were  auch 
assignee. 

cii.  That  aueh  resolution  shall  be  entered  of  record  in  the  office  for  the  hsrolment  of  mattera  relating  to  bankruptey,  and 
the  same,  when  so  inrolled,  shall  be  aa  effectual,  and  a  certified  copy  thereof  as  admiasiblo  in  evidence,  aa  ia  now  a  certificate 
of  app<nntment  of  an  aaaignee  or  a  oertified  copy  thereoC 

cm.  That  every  auch  trustee  shall,  once  at  least  in  every  six  months,  or  oftener  if  the  said  Commissioners  or  one  of  them 
shall  require  it,  produce  to  the  said  Commissioners  or  Commissioner,  on  oath,  a  full  and  true  account  of  all  monies,  property, 
and  eflecte  of  such  petitioning  debtor  which  have  come  to  his  hands,  and  of  the  disposal  thereof ;  and  the  said  Commissioners 
or  Commissioner  shall  examine  the  same,  and  shall  certify  the  result  of  such  examination,  and,  if  need  be,  order  payment  to 
the  creditors  of  such  petitioning  debtor,  according  to  the  terms  of  the  resolution  or  agreement 

CIV.  That  if  it  ahall  at  any  time  appear  to  the  said  Commiasioners  or  Commissioner,  on  the  repreaentetion  of  the  trustee  or 
of  any  two  oreditora,  that  the  petitioning  debtor  has  not  made  a  true  discovery  of  his  estate  and  effecta,  or  haa  not  duly 
accounted  for  any  anbaequently  acquired  property  (if  required  by  the  true  intent  and  meaning  of  the  reaolution  or  agreement), 
(V  haa  wilfully  made  any  lialae  ictum  of  oreditors,  it  ahall  be  lawful  for  said  Commiasianers,  or  either  of  them,  to  summon 
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•uch  petittoning  debtor,  and  to  examine  him  upon  oath  toaching  such  matters;  and  such  sommona  and  ezamination  shall  be 
enforced  in  such  manner  as  the  summoning  and  examination  of  bankrupts. 

cv.  That  in  case  any  diflficulty  shall  arise  in  the  execution  of  the  said  resolution  or  agreement  it  shall  be  lawful  for  the  nid 
Commissioners,  or  one  of  them,  to  cause  a  special  meeting  of  the  creditors  to  be  assembled  at  such  time  and  place,  and  ra 
such  notice  giren  or  advertised,  as  such  Commissioners  shall  appoint ;  and  the  resolution  of  the  majority  of  the  crediton  at 
such  meeting,  to  confirm,  alter,  or  annul  the  whole  or  any  nart  of  such  resolution  or  agisement,  shall  be  as  valid  as  if  it  lud 
been  part  of  the  original  resolution  or  agreement:  Provided,  however,  that  if  one-third  in  number  and  value  of  the  creditm 
of  such  petitioning  debtor  do  not  attend  such  meeting,  the  resolution  thereof  shall  not  be  valid  unless  the  same  is  approved 
and  confirmed  by  one  of  the  said  Commissioners. 

cvi.  That  so  soon  as  the  said  resolution  or  agreement  shall  have  been  carried  into  efiect,  and  the  creditors  of  the  petitioDiiig 
debtor  shall  have  been  satisfied  according  to  the  tenour  thereof,  the  said  Commissioners,  or  one  of  them,  shall,  after  rack 
notice  to  the  creditors,  by  advertisement  in  the  Dublin  Gazette  ot  otherwise,  as  the  said  Commissioners  or  Commissioner  ihall 
think  fit  to  direct,  give  to  the  petitioning  debtor  a  certificate  under  the  hand  and  seal  of  the  said  Commissioners  or  Commis- 
sioner in  the  form  in  Schedule  (L.),  setting  forth  the  filing  of  the  petition,  the  resolution  or  agreement  of  the  creditors,  and 
that  the  said  resolution  or  agreement  has  been  fully  carried  into  effect,  and  such  certificate  shall  thenceforth  operate  to  all 
intents  and  purposes  as  fully  as  if  the  same  were  a  certificate  of  conformity  under  a  bankruptcy. 

cvxx.  That  the  said  Commissioners,  or  one  of  them,  on  being  satisfied  that  the  trustee  has  fully  performed  his  trust,  shall 
give  to  him  a  certificate  thereof  in  the  form  in  the  Schedule  (M.),  and  such  certificate  shall  be  a  full  release  and  acqaituncc 
to  such  trustee,  both  in  law  and  equity,  for  all  matters  done  bv  him  as  such  trustee ;  and  it  shall  be  lawful  for  such  tnuteete 
receive  for  his  services  in  the  execution  of  his  said  trust  such  sum  of  money  as  the  major  part  in  number  and  valoe  of  Uic 
creditors  shall  appoint,  subject  to  the  approval  and  allowance  of  the  said  Commissioners. 

cviix.  And  it  is  declared  and  enacted.  That  nothing  contained  in  an  Act,  8  &  4  Vict  c.  105,  intituled  '  An  Act  for  aboM- 
ing  Arrest  on  Mesne  Process  in  Civil  Actions,  except  in  certain  Cases,  for  extending  the  Remedies  of  Creditors  against  the 
Property  of  Debtors,  and  for  the  further  Amendment  of  the  Law  and  the  better  Advancement  of  Justice  in  Irdand,'  shall 
operate  or  extend  to  give  any  preference  or  priority  to  any  judgment  creditor  of  or  to  any  security  or  securities  by  judgmcst 
obtained  against  any  person  or  persons  who  has  or  have  become  or  may  hereafter  become  bankrupt. 

cix.  Provided  and  enacted.  That  nothing  herein  contained  shall  extend  or  be  construed  to  extend  to  or  aflfect  any  act  done 
before  the  passing  of  this  Act  under  the  authority  of  any  Court,  or  to  render  valid  or  invalid  any  judgment  or  security  by 
judgment  declared  valid  or  invalid  by  any  Court  of  competent  jurisdiction  before  the  passing  of  this  Act,  or  to  affi>ct  any 
security  or  securities  by  judgment  obtained  before  the  Ist  of  July  1836,  and  before  the  bankrupt  became  a  trader  liable  to 
become  a  bankrupt 

And  after  reciting  that  by  the  said  last-mentioned  Act  it  is  enacted,  that  from  and  after  the  1st  of  November  1840  eiery 
warrant  of  attorney  to  confess  judgment  in  any  personal  action,  or  a  true  copy  thereof,  and  of  the  attestation  thereof,  and  of  tbe 
defeazance  and  indorsement  thereon  (if  any),  shall  be  filed  in  manner  therein  directed,  or  judgment  thereon  entered,  within 
twenty-one  days  after  tbe  execution  of  such  warrant  of  attoniey :  And  that  doubu  have  arisen  whether  it  is  necessary  that 
any  warrants  of  attorney  should  be  filed  or  judgments  thereon  entered  unless  such  warrants  were  executed  on  or  subseqoent  to 
the  said  1st  of  November  1840 : — 

It  is  Enacted, 

ex.  That  judgment  shall  on  or  before  the  Ist  of  November  1849  be  entered  in  one  of  Her  Majesty's  courts  of  record  is 
Dublin  upon  all  warrants  of  attomev  which  were  executed  on  or  before  the  said  1st  of  November  1840,  and  which  have  mA 
been  filed  in  manner  aforesaid  within  twenty*one  days  after  tbe  execution  thereof,  or  on  which  judgment  has  not  already 
been  entered;  and  in  case  judgment  is  not  entered  upon  any  such  warrant  of  attorney  before  said  Ist  of  November  1849,  any 
judgment  entered  thereupon  subsequent  thereto,  and  any  execution  issued  thereon,  shall  be  deemed  fraudulent  and  void 
against  the  assignees  appointed  or  to  be  appointed  under  any  commission  of  bankrupt  issued  or  to  be  issued  against  the 
person  who  shall  have  given  such  warrant  of  attorney  and  against  the  provisional  or  other  assignee  or  assignees  of  such 
person,  if  an  insolvent  debtor;  and  such  assignee  or  assignees  shall  be  entitled  to  recover  back  and  receive,  for  the  use  of  tbe 
creditors  of  such  bankrupt  or  prisoner  all  and  every  the  monies  levied  or  efiTects  seiaed  under  and  by  virtue  of  such 
judgment  and  execution. 

CXI.  That  from  and  after  the  commencement  of  this  Act  the  prorisions,  regulations,  and  directions  contained  in  tbe  said 
Act,  8  &  4  Vict  c.  106,  in  reference  to  the  filing  of  warrants  of  attorney  to  confess  judgments,  or  copies  thereof,  and 
the  numbering,  entering,  and  searching  for  the  same,  shall  be  applicable  and  deemed  and  construed  to  apply  equally  to  any 
plea  of  confession,  eogmovU  aetUmem,  and  all  manner  of  acknowledgments  or  consents  for  judgments,  and  copies  there^ 
respectively,  in  any  suit  or  proceeding  in  any  of  the  superior  courU  of  law  in  Ireland,  and  to  the  numbering  and  eoteriog 
of  and  searching  for  the  same,  as  fully  and  effectually  as  if  such  pleas  of  confession,  cognovits,  acknowledgments,  and  consents 
for  judgments,  or  the  copies  thereof,  had  been  expressly  mentioned  in  the  said  Act,  and  required  to  be  filed;  and  if  at  any 
time  after  twenty-one  days  next  after  the  execution  or  signing  of  any  plea  of  confession,  cognovit  actionem,  acknowledgment, 
or  consent  for  judgment,  a  commission  of  bankrupt  shall  be  issued  against  the  person  who,  by  himself  or  his  attorney,  shall 
have  given  such  plea,  cognovit,  acknowledgment,  or  consent  for  judgment,  under  which  he  shall  be  duly  found,  and  declared 
a  bankrupt,  or  if  any  such  person  shall  be  imprisoned  for  debt,  and  upon  a  petition  to  the  Court  for  the  Relief  of  Insolvent 
Debtors  in  Ireland  a  vesting  order  shall  be  made  under  the  provisions  of  any  Act  for  therelief  of  insolvent  debtors  in  IreUnd, 
then  and  in  such  ease,  unless  such  plea,  cognovit,  acknowledgment,  or  consent  for  judgment,  or  a  copy  thereof,  shall  hs« 
been  (within  twenty-one  days  from  the  execution  or  signing  thereof,  or  within  twenty-one  days  from  tbe  commenccneDt  of 
this  Act))  duly  filed,  pursuant  to  the  provisions  of  the  said  hereinbefore  recited  Act,  8  &  4  Viet  c.  105,  or  of  this  Act, 
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or  anless  within  the  laid  twenty-one  days  judgement  shall  hare  been  entered  thereon,  and  such  Judgment  duly  registered 
in  the  office  of  the  registrar  of  judgmenu,  according  to  the  proyisioni  of  an  Act,  7  &  8  Vict  c.  90,  intituled  'An  Act  for  the 
Protection  of  Purchasers  a^^st  Judgments,  Crown  Debts,  Lit  Pendent,  and  Commissions  of  Bankruptcy ;  and  for  providing 
One  Office  for  the  registering  of  all  Judgments  in  Ireland ;  and  for  amending  the  Laws  in  Ireland  respecting  Bankrupts 
and  the  Limitation  of  Actions,'  such  plea  of  confession,  eognotnt,  acknowledgment,  or  consent  for  judgment,  and  uie  judgment 
and  execution  thereon,  shall  be  deemed  fraudulent  and  void  against  the  assignees  under  such  commission,  and  against  the 
pnnrisioDsl  or  other  assignee  of  such  prisoner,  and  such  assignee  or  assignees  shall  be  entitled  to  recover  back  and  receive, 
for  the  use  of  the  creditors  of  such  bankrupt  or  prisoner,  all  and  every  the  monies  levied  or  efifecta  seised  under  and  by 
virtue  of  such  judgment  and  execution. 

cxn.  That  from  the  commencement  of  this  Act,  instead  of  the  fee  of  6d.  hitherto  payable  to  the  Masters  of  the  said 
auperior  courts  for  every  search  against  each  person,  there  shall  be  payable  a  fee  of  It.  and  no  more  for  each  search,  whether 
some  only  or  all  of  the  books  shall  be  searched,  and  whether  the  search  shall  be  against  one  or  more  persons. 

cxiii.  That  if  at  any  time  after  twenty-one  days  from  the  entering  or  signing  of  any  judgment  whatever  in  any  of  the  said 
nperior  courts  (save  and  except  judgments  entered  upon  or  by  virtue  of  warrants  of  attorney,  pleas  of  confession,  or  consents 
for  judgments,  which  warrants  of  attorney,  pleas  of  confesrion,  or  consents  for  judgments,  or  copies  thereof,  shall  have  been 
duly  filed,  under  the  provisions  of  this  Act  or  of  the  hereinbefore  recited  Act,  8  &  4  Vict  c.  105,  a  commission  of  bankrupt 
•hall  b«  issued  against  the  person  against  whom  such  judgment  shall  be  entered  or  obtained,  under  which  he  shall  be  duly 
found  and  decland  a  bankrupt,  or  if  such  person  shall  be  imprisoned  for  debt,  and  upon  a  petition  to  the  Court  for  Relief  of 
Insolvent  Debtors  in  Ireland,  a  vesting  order  shall  be  made,  under  the  provisions  of  any  Act  for  the  relief  of  insolvent 
debtors  in  Ireland,  then  and  in  such  case,  unless  such  judgment  shall  have  been  duly  registered  within  twenty-one  days 
from  the  entering  or  signing  thereof  in  the  said  office  of  the  registrar  of  judgments,  sucn  judgment,  and  any  execution 
thereon,  shall  be  deemed  fraudulent  and  void,  against  the  assignees  under  such  commission,  and  against  the  provisional  or 
other  assignee  of  such  prisoner,  and  such  assignee  or  assignees  shall  be  entitled  to  recover  back  and  receive,  for  the  use  of 
the  creditors  of  such  bankrupt  or  prisoner,  all  and  every  the  monies  levied  or  effects  seised  under  and  by  virtue  of  such 
jadgment  and  execution. 

cxiv.  That  every  petition  of  appeal  from  any  judgment,  order,  or  other  decision  of  either  of  the  said  Commissioners  of 
Bankrupt  shall  be  filed  in  the  office  of  the  Lord  Chancellor's  Secretary  of  Bankrupts,  within  twenty-one  days  next  after  the 
day  on  which  such  judgment,  order,  or  other  decision  is  made  or  pronounced,  and  not  afterwards  {  and  that  on  the  hearing 
of  each  petition  of  appeal  the  only  documents  or  evidence  to  be  relied  on  or  admissible  shall  be  such  as  were  produced  or 
given  beifore  the  Commissioner  whose  judgment,  order,  or  decision  is  appealed  from. 

CXT.  That  all  affidavits  and  other  writings  whatsoever,  and  all  advertisements  inserted  in  the  Duhlin  Gazette,  relating  to 
any  proceedings  under  or  in  pursuance  of  this  Act,  shall  not  be  liable  to  any  stamp  duty  or  other  duty  whatsoever. 

cxvi.  That  it  shall  and  may  be  lawfiil  for  the  Lord  Chancellor  from  time  to  time  to  settle  and  regulate  the  fees  which 
shall  be  taken  and  paid  upon  all  matters  and  proceedings  done,  had,  or  taken,  or  to  be  done,  had,  or  taken,  under  or  in 
pursuance  of  this  Act,  or  of  any  of  the  powers  hereby  given,  or  in  the  execution  thereof,  other  than  such  fees  as  are  hereby 
ordered  to  be  paid,  and,  if  he  shall  thmk  fit,  to  direct  that  any  of  the  said  fees  shall  be  paid  into  the  *'  Bankruptcy  and 
Compensation  Fund  Account" 

cxTii.  That  the  Secretary  of  Bankrupts,  registrars,  provisional  assignees,  and  all  other  officers  appointed  or  to  be 
appointed  under  the  said  recited  Acts  or  this  Act,  except  the  Commissioners  of  Bankrupt,  shall,  from  and  after  the  passing 
of  this  Act,  be  deemed  and  conadered  to  be  officers  of  the  Court  of  Chancery  in  Ireland,  and  subject  and  liable  to  me  like 
incapacity  of  acting  as  attomies  or  solicitors,  and  to  the  same  liabilities  and  penalties  as  to  removal  trom  office  fbr 
miMonduct,  and  as  regards  the  exacting  or  taking  any  fee  or  sum  of  money  not  allowed  by  law,  and  generally  in  all  respects 
as  any  officer  of  the  said  court  is  or  may  be  by  law  liable  or  subject  to. 

CXVI II.  That  the  words  and  expressions  hereinafter  mentioned,  which  in  their  ordinary  signification  have  a  more  confined 
or  a  difierent  meaning,  shall  in  this  Act,  except  where  the  nature  of  the  provision  or  the  context  of  the  Act  shall  exclude  such 
constraction,  be  Interpreted  as  follows ;  that  is  to  say,  the  words  "  Her  Majesty"  shall  mean  also  and  include  the  heirs  and 
successors  of  Her  Majesty ;  and  the  words  **  Lord  Chancellor"  shall  mean  also  and  include  the  Lord  Chancellor,  Lord 
Keeper  and  Lords  Commissioners  for  the  custody  of  the  Great  Seal  of  Ireland,  for  the  time  being ;  the  words  '*  Commis- 
siooers"  and  "  Commissioner"  shall  mean ''  Commissioners  of  Bankrupt,"  or  one  of  them ;  and  the  word  "  month"  shall  mean 
a  calendar  month ;  and  the  word  "  oaUi"  or  "  affidavit"  shall  include  affirmation  and  declaration  where  by  law  such 
affirmation  or  declarstion  is  required  or  idlowed  to  be  taken  in  place  of  an  oath ;  and  the  word  "  creditor"  shall  mean  and 
include  all  joint-stock  banking  companies  and  corporate  bodies ;  and  every  affidavit  or  oath  necessary  to  be  made  b^  any 
creditor  may  be  made  by  the  public  officer  authorised  to  sue  or  be  sued  or  to  make  oaths  by  and  on  behalf  of  such  joint- 
stock  banking  company,  or  by  the  secretary  or  deputy  secretary  of  anv  corporate  body ;  and  the  Schedules  hereto  annexed 
shall  be  considered  and  construed  as  part  of  this  Act ;  and  every  word  importing  the  singular  number  onl;^  shall  extend  and 
^«  applied  to  several  persons  or  things  as  well  as  one  person  or  thing,  and  bodies  corporate  as  well  as  individuals ;  and  every 
vord  importing  the  plural  number  shall  extend  and  be  applied  to  one  person  or  thing  as  well  as  several  persons  or  things  | 
and  everv  word  importing.the  masculine  gender  only  shall  extend  and  be  applied  to  a  female  as  well  as  a  male ;  and  that  this 
Act  shall  apply  to  aliens,  denisens,  and  women,  both  to  make  them  subject  thereto  and  to  entitie  them  to  all  the  benefits 
given  thereby ;  and  that  this  Act  shall  not  extend  to  either  England  or  Scotland,  except  where  the  same  are  expressly 
mentioned  i  and  that  this  Act,  and  all  other  Acts  in  force  or  to  be  in  force  concerning  bankrupts,  shall  be  construed  together 
as  paru  of  one  and  the  same  statute,  in  the  most  beneficial  manner  for  promoting  the  benefit  of  creditors  of  bankrupts,  and 
the  ends  thereby  and  hereby  intended. 

cxix.  That  this  Act  may  be  amended  or  repealed  by  atoy  Act  to  be  passed  in  this  present  session  of  Parliament 
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SCHEDULES  refenred  to  by  the  foregoing  Act 

SCHEDULE  (A.) 

No.  1. 

4ffidatUfir  nmmoinmg  a  Trader  Debtor, 

J.B.  of  and  CD.  of  severally  make  Oath  and  lay,  and  fink  thb  Deponent  JM.  for  bmudf 

laith,  That  E.P,  of  [deeeribe  JuUff']  ii  justly  and  truly  indebted  to  this  Deponent  in  the  Sum  of  Ponndi  for, 

Ae,  [ttoHng  the  Nature  qfihe  Dtbi  with  Certmnty  and  Preeitimi] ;  and  this  Deponent  fiirther  saith,  that  the  said  E.F,,  u  thb 
Deponent  rerily  belieres,  is  a  IVader  within  the  Meaning  of  the  Statutes  relating  to  Bankrupts,  or  some  or  One  of  tlin, 
and  resides  at  ,  and  that  an  Account  in  Wnting  of  the  Particulars  of  the  Demand  of  the  said  JJf,,  anraontisg 

to  the  said  Sum  of  Pounds,  with  a  Notiee  thereunder  written  in  the  Form  prescribed  by  the  Statute  in  Aat 

Case  made  and  proTided,  purporting  to  require  immediate  Payment  of  the  said  Debt,  is  hereunto  anaezed;  and  tUi 
Deponent  CD.  for  himself  saith,  that  he  did  on  the  Day  of  instant  [sr  last]  pcnonally  Mm 

the  said  E.F.  with  a  tnie  Copy  of  said  Account  and  Notice. 

Sweiu,  IfCa 


No.  2. 

ParHealart  ef  Deaumd  amd  Nethe  reqoMmg  Pa^fomiL 

To  B.F.  of 
The  following  are  the  Particulars  of  the  Demand  of  the  Undersigned  J.B.  of  against  yon  the  ssid  £.  f, 

•mounting  to  ue  Sum  of  Pounds  [here  eepif  AeeetaU}. 

Take  notice.  That  I  the  said  J,B.  hereby  reouire  immediate  Payment  of  the  said  Sum  of  Pounds.  Dattd 

this  Day  of  in  the  Year  of  our  Lord 

(Signed)   /^ 


No.S. 
Sammnu  9fa  Trader  DebUr. 
Trbsb  are  to  will  and  require  you  to  whom  this  Summons  is  directed  personally  to  be  and  appear  before  the  CenmisiiaBcrt 
of  Bankrupt,  or  One  of  them,  at  the  Court  of  Bankruptcy  at  the  Four  Courts  Inns  Quay,  Dublin,  on 
the  Day  of  at  o^Cloek ;  and  you  are  hereby  informed,  that  the  Pnrpow  for 

whieh  yon  are  thus  summoned  to  appear  before  the  said  Commisaioners  or  Commissioner  is  to  ascertain,  in  ICaancr  anl  Fans 
pretcribed  by  the  Statute  in  that  case  made  and  provided,  whether  or  not  you  admit  the  Demand  of  A.B.  of 
(who  claims  of  you  the  Sum  of  Pounds  for  a  Debt),  or  any  and  what  Part  thertoi^  or  whether  you  vcrilj 

believe  that  you  have  a  good  Defence  to  the  said  Demand,  or  to  any  and  what  Part  thereof;  and  hereof  yon  are  not  to  fcfl 
»t  your  Peril.    Oiven  under  my  Hand  the  Day  of  in  the  Year  of  our  Lord 

(Signed)    JJL 

To  B.r.  of 


SCHEDULE  B. 

No.  1. 
ddadaOaarf  Debt  h^Trmdar  Debtor. 

Court  of  Bankruptcy,  Dvblia. 
Day  of 
Wbirsab  I  the  underngned  B.F.  of  am  summoned  to  appear  before  this  Honourable  Court  for  the  PiupeM 

of  sUting,  in  manner  prescribed  by  the  Statute  in  that  Case  made  and  proTided,  whether  or  not  I  admit  the  Demand  ^dX 
of  (who  claims  of  me  the  said  E.F.  the  Sum  of  Pounds  for  a  Debt),  or  any  and  what  Put 

thereof  or  whether  I  rerily  belioTe  that  I  hare  a  good  Defence  to  the  said  Demand,  or  to  any  and  what  Part  thereof:  B«  it 
known.  That  I  the  said  E.F.  hereby  confess  that  I  am  indebted  to  the  said  A.B,  in  the  said  Sum  of  Poinds  [a 

in  part  of  the  said  Sum  of  Pounds,  that  ia  to  say,  in  the  Sum  of  Pounds]. 

(Signed)   A/. 
Admitted  before  me^  /JT. 

Commissioner. 
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No.  2. 

DejntUiem  Iff  Trader  DeUor  rfBtUefrfgood  Answer  to  Creditors*  Ikmaasd,  or  seme  Part  thererf. 

Court  of  Bankroptcy,  Dablin,  Bay  of  A.D. 

EJ,  of  being  sworn,  on  the  Day  and  Year  and  at  the  Place  aforesaid,  upon  his  Oath  saith,  That  he  verily 

belierei  he  has  a  good  Defence  to  the  Demand  [or  to  Poands,  Part  of  the  Demand]  hereinafter  mentioned  of 

A.B.  of  who  claims  of  the  said  E,F.  the  Sam  of  Pounds  for  a  Debt  alleged  to  be  due  and 

owing  from  the  said  JS.F.  to  said  A.B^  as  stated  in  the  Affidavit  of  the  said  AM.  filed  in  the  Office  of  the  Lord  Chancellor'a 
Secretary  of  Bankrupts,  and  bearing  Date  the  Day  of 

Sworn  before  me, 
B.F.  J.K,    Commissioner. 


SCHEDULE  (C.) 

Admissum  rf  Debt  6y  Trader  Debtor,  signed  mi  0/  Cemrt, 

I  the  undersigned  JS.F.  of  do  hereby  confess,  That  I  am  indebted  to  A,B.  of  in  the  Sum 

•f  Pounds. 

(Signed)    B.F. 
Dated  this  Day  of  A.D. 

WitneM, 
G.if.,  Attorney  for  the  said  E,F.,  and  sub- 
scribing Witness  to  the  Execution  hereof  aa 
aoch  Attorney. 


SCHEDULE  (D.) 
Deelaratum  rf  Insokieney  by  Trader, 
I  the  undersigned  JE.iP.  of  do  hereby  declare,  That  I  am  unable  to  meet  my  Engagements. 

Dated  this  Day  of  in  the  Year  of  our  Lord. 

(Signed)    £.#*. 
Witness, 
GJY.,  Attorney  of  the  Court  of 


SCHEDULE  (E.) 
Warrant  <f  CommUtal  1^  Bankrupt  or  other  Party  for  nnsatirfaetory  answering^  or  for  rffiising  to  sign  his  Examination. 

Court  of  Bankruptcy,  Dnblin. 

h  the  Matter^  Whbreas  E.F.  the  said  Bankrupt  [or  C.H.  of  in  the  County  of  1  was  on 

of  V     the  Day  of  duly  sworn  and  examined  in  this  Court  before  me,  the  Commis- 

Bankrupt  j     sioner  of  Bankrupt  whose  Name  and  Seal  arc  hereunto  subscribed  and  affixed : 

And  the  said  was  again  on  the  Day  of  duly  sworn  and  examined  before 

ine  the  same  Commissioner,  as  by  the  Examination  and  Deposition  of  the  said  now  on  the  File  of  Pro- 

«««iing8  in  this  Matter  will  appear : 

And  whereas  the  Answers  of  the  said  as  now  so  appearing  in  said  Examination  and  Deposition,  are  unsatis- 

factory [or  the  said  refused  to  sign  and  subscribe  his  said  Examination  and  Deposition]  : 

These  are  therefore  to  authorise  and  require  you  my  Messenger  to  whom  this  my  Warrant  is  directed,  immediately  upon 
the  Receipt  hereof,  to  take  into  your  Custody  the  said  and  him  safely  convey  to  Her  Majesty's  Prison 

of  and  him  there  to  deliver  to  the  Governor  of  the  said  Prison,  who  is  hereby  authorised  and  required  to 

receiTe  the  said  into  his  Custody  there,  and  him  safely  keep  and  detoin,  without  Bail,  until  he  shall  submit 

bimself  to  the  Commissioners  of  Bankrupt,  and  sign  and  subscribe  his  said  Examination  and  Deposition,  [or  and  full  Answers 
°>^e,]  to  the  Satisfaction  of  said  Commissioners  to  such  Questions  as  shall  be  propounded  to  htm. 
Done  at  the  said  Court,  this  Day  of  18    . 

J,K.    Commissioner. 
To 

Messenger,  and  his  Assistants, 
and  to 

Governor  of  the  said  Prison, 
or  his  Deputy  there. 
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SCHEDULE  (F.) 
Warrant  for  refuting  to  be  sworn  or  to  amtwtr. 

Court  of  Bankroptcy,  Dnblio. 

In  the  Matter  1  Whereas  E,F.  of  or  C,H.  of  being  present  in  this  Court  on  this 

of  V     Day  of  was  by  me,  the  Commissioner  of  Bankrupt  whose  Name  and  Seal  are  heretiDto 

Bankrupt  )      subscribed  and  affixed,  required  to  submit  to  be  duly  sworn  and  examined,  pursuant  to  the  Statutes  reltting 

to  Bankrupts  but  the  said  then  and  there  refused  to  be  sworn  [or  refused  to  answer  the 

Questions  put  to  him  by  the  said  Commissioner] : 
These  are  therefore  to  authorise  and  require  you  my  Messenger  to  whom  this  my  Warrant  is  directed,  immediately  upon 

Receipt  hereof,  to  take  into  your  Custody  the  said  and  him  sa&Jy  to  convey  to  Her  Majesty's  Prison  of 

and  him  there  to  deliver  to  the  Governor  of  the  said  Prison,  who  is  hereby  authorized  and  required  to  recdre 

the  said  into  his  Custody  there,  and  him  safely  keep  and  detain,  without  Bail,  uutil  he  shall  submit  himself 

to  the  Commissioners  of  Bankrupt  to  be  sworn,  and  full  Answers  make  to  their  Satisfaction  to  such  Questions  as  shall  be 

propounded  to  him. 

Done  at  the  said  Court,  this  Day  of  18    . 

J,K.  CommissioDCT. 
To 

Messenger,  and  his  Assistants, 
and  to 

Governor  of  the  said  Prison,  or 
to  his  Deputy  there. 

SCHEDULE  (G). 
Warrant  rfComrnittal  for  disturbing  or  interrupting  the  Court,  6  Will^.  Cap,  14.  Sec.  158. 

Court  of  Bankruptcy,  Dablin. 

In  the  Matter  1  Whsreab  at  a  Sitting  in  this  Matter  duly  holden  in  the  said  Court  on  the  Day  of  18   . 

of  >     before  me,  the  Commissioner  of  Bankrupt  whose  Name  and  Seal  are  hereunto  subscribed  and  affixed,  ES., 

Bankrupt  )      Sfc,  [or  G.H.,  Sfc."]  was  guilty  of  Riot  [or  of  Disturbance,]  [or  did  interrupt  me  the  said  Comroissioaer  in 

the  Exercise  of  my  Duty] : 

These  are  therefore  to  authorize  and  require  you  my  Messenger  to  whom  this  my  Warrant  is  directed,  Immediatelj  upoa 

the  Receipt  hereof,  to  take  into  your  Custody  the  said  and  him  safely  convey  to  Her  Majesty's  Prison  of 

and  him  there  to  deliver  to  the  Governor  of  the  said  Prison,  who  is  hereby  authorized  and  required  to  rrceire 

the-  said  into  his  Custody,  and  him  safely  keep  and  detain  for  One  Calendar  Month  [or  for 

Days  from  this  Date]. 

Done  at  the  said  Court,  this  Day  of  18    . 

J.J?.  Comroissioiier. 


To 


Messenger,  and  his  Assistants, 
and  to 

Governor  of  the  said  Prison, 
or  his  Deputy  there. 


SCHEDULE  (H.) 

Seareh  Warranto 

Court  of  Bankruptcy,  Dublin,  Day  of  A.D. 

In  the  Matter^  Whereas  by  Evidence  duly  taken  upon  Oath  it  hath  been  made  to  appear  to  the  Satisfaction  of  me^tbe 

.  of  V     undersigned  Commissioner  of  Bankrupt  acting  in  the  Prosecution  of  a  Commission  of  Bankruptcy  now  in 

Bankrupt  J      Prosecution  against  i^.B.  of  in  the  County  of  bearing  Date  the 

Day  of  that  there  is  Reason  to  suspect  and  believe  that  Property  of  the  said  A.B,  is  concealed  in  the  Hoase 

of  one  CD,  of  in  the  County  of  such  House  not  belonging  to  the  said  Bankrupt : 

These  are  therefore,  by  virtue  of  the  Act  intituled  "  An  Act  for  the  Amendment  of  the  Law  of  Bankruptcy  in  Ireland/' 
to  authorise  and  require  you,  with  necessary  and  proper  Assistants,  to  enter  in  the  Daytime  into  the  House  and  PremiKt  w 
the  said  CD.  situate  at  aforesaid,  and  there  diligently  to  search  for  the  said  Property,  and  if  any  Property  of 

the  said  Bankrupt  shall  be  there  found  by  you  on  such  Search,  that  you  seise  the  same,  and  keep  Possession  thereof  oQtil 
it  be  disposed  of  and  dealt  with  according  to  the  Provisions  of  the  Laws  made  and  in  force  concerning  the  Dispositioo  of  the 
Estate  and  Eflbcts  of  Bankrupts. 

Done  at  this  said  Court,  this  Day  of  in  the  Year  of  our  Lord  18    . 

J,K.  Commissiooer. 
To 

W.W.,  AssisUnt  Messenger  of 
the  Court  of  Bankruptcy,  and 
his  Assisunts. 
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SCHEDULE  (I.) 
Petition  fir  ArrtmgemmU  to  the  CommittUmori  rf  Bwnkrupl. 
The  humble  Petition  of 
Shewetb, 
Thftt  yonr  Petitioner,  being  a  Debtor  unable  to  meet  his  Engagements  with  his  Creditors,  petitions  the  Commissioners  of 
Bankrupt  ander  the  Provisions  of  the  "  Act  for  the  Amendment  of  the  Law  of  Bankruptcy  in  Ireland,"  with  the  Concurrence 
of  Two  Xhirds  in  Number  and  Value  of  his  Creditors,  as  is  testified  by  their  signing  this  his  Petition : 

That  the  following  is  a  full  Account  of  your  Petitioner's  Debts,  and  the  Consideration  thereof,  and  the  Names,  Residences, 
and  Occupations  of  his  Creditors,  and  also  a  full  Account  of  your  Petitioner's  Estote  and  Effects,  whether  in  possession, 
reTersion,  or  expectancy,  and  of  all  Debts  and  Rights  due  to  him  or  claimed  by  him,  and  of  all  Property,  of  what  Kind 
ioerer,  held  in  trust  for  him ;  viz. 


Name  of  Creditor. 


Residence. 


Occupation. 


When  Debt 

contracted,  and 

Consideration 

thereof. 


Amount  of  Debt 


That  the  Inability  of  your  Petitioner  to  meet  his  Engagements  with  his  Creditors  arises  from 


That  for  the  future  Payments  or  Compromise  of  such  Debts  and  Engagements  your  Petitioner  proposes 


ud  Two  Thirds  in  Number  and  Value  of  your  Petitioner's  Creditors  baring  assented  to  such  Proposal: 

Your  Petitioner  therefore  prays,  that  such  Proposal  (or  such  Modification  thereof  aa  by  the  Minority  of  his  Creditors  may 
he  determined)  may  be  carried  into  effect  under  the  Superintendence  and  Controul  of  the  Commissioners  of  Bankrupt,  and 
that  he  may  in  the  meantime  be  protected  firom  Arrest 

And  your  Petitioner  shall  erer  pray,  &c. 
Signed  by  the  Petitioner  in  the 
Preaence  of 

Solicitor  in  the  Matter  of  this  Petition. 


CONCURRING  CREDITORS. 


Signature. 


Amount 
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(SCHEDULE  K.) 

AffiiwM  In  Mspporf  rfPetUUmftir  Arrangement. 

Court  of  Bankraptcy,  Day  of  A.D.  of  in  the 

of  the  Petitioner  named  in  the  Petition  hereunto  annexed,  maketh  Oath  and  suth.  Hut 

the  sereral  AUegationt  in  the  said  Petition  are  true. 

Sworn  at  this  Day  of  One  thouaand  eight  hundred  and  forty 

hefore  me,  ^ii^ni—i.^^.— ii__i^— ..^ 

(SCHEDULE  L.) 
CertyicaU  to  PetUioning  Debtor, 
Court  of  Bankruptcy,  Dublin,  Day  of  A.D. 

Whsbbab  of  a  Debtor  unable  to  meet  his  Engagements  with  his  Creditora,  did  on  the 

Day  of  with  the  Concurrence  of  Two  Thirds  in  Number  and  Value  of  hia  Creditors,  present 

his  petition  to  the  Commissioners  of  Bankrupt  under  the  Provisions  of  '*  the  Act  for  the  Amendment  of  the  Law  of  Baak- 
ruptcy  in  Ireland,"  praying  that  a  certain  Proposal  therein  contained,  or  such  Modification  thereof  as  by  the  Majority  of  bii 
Creditors  might  be  determined,  should  be  carried  into  effect,  under  the  Superintendence  and  Controul  of  the  said  Comini»- 
sioners,  and  the  said  Petition  has  been  duly  filed  with  the  Registrars  of  said  Court:  And  whereas  One 

of  the  said  Commissioners  acting  in  the  Matter  of  the  aaid  Petition,  caused  such  Meetings  of  the  Crediton  of  the  said 

to  be  held  as  are  directed  by  the  said  Act:  And  whereas  a  certain  Resolution  or  Agreement  wss  dnlj 
assented  to  at  such  Meetings  of  the  Creditora,  which  the  said  Commissionen,  thinking  the  same  to  be  reasonable,  and  proper 
to  be  executed,  under  the  Direction  of  the  said  Commiasionen,  caused  to  be  filed  and  entered  of  Record  aa  by  said  Act 
directed:  And  whereas  I  am  aatisfied  that  the  said  has  fully  performed  hia  Part  of  the  aaid  ReaolntioQ  and 

Agreement,  I  hereby  certify  the  seyeral  Matters  aforesaid,  under  my  Hand  and  Seal,  thia  Day  of 

18    . 

t^  Ju    OommissiODCti 


SCHEDULE  (M.) 

Ctr^fieaU  to  Tnute$> 

Court  of  Bankruptcy,  Dnblin,  Day  of  A.D. 

WiutnKAa  of  a  Debtor  unable  to  meet  hia  Engagementa  with  his  Creditors,  did  on  the 

Day  of  with  the  Concurrence  of  Two  Thirda  in  Number  and  Value  of  hia  Creditora,  present  bis 

Petition  to  the  Commisaioners  of  Bankrupt  under  the  Provisions  of  "  the  Act  for  the  Amendment  of  the  Law  of  Bankinptcj 
in  Ireland,"  praying  that  a  certain  Proposal  therein  contained  ahould  be  carried  into  efiect,  under  the  Superintendence  sad 
Controul  of  the  aaid  Commisdonera,  and  the  aaid  Petition  haa  been  duly  filed  with  the  Resistran  of  aaid  Court:  Aad 
whereaa  One  of  the  said  Commiasionen  acting  in  the  Matter  of  the  aaid  Petition,  oanaed  certain  Meetiafi 

of  the  Creditors  of  the  said  to  be  held  punuant  to  the  aaid  Act:  And  whereaa  a  certain  ResolutioB  or 

Agreement  was  duly  assented  to  at  such  Meetinga  of  Creditors,  which  the  aaid  Commiasioners,  thinking  the  same  to  be 
reasonable,  and  proper  to  be  executed,  nnder  the  Direction  of  the  said  Commiasionen,  cansed  to  be  filed  and  entered  of 
Record  aa  by  aaid  Act  directed:  And  whereaa  the  aaid  Resolution  or  Agreement  has  been  fiiUy  carried  into  eflfect,  and  I  am 
aatisfied  that  the  Trustee  appointed  to  carry  the  said  Resolution  or  Agreement  into  efibct,  haa  fully  perfonwd 

hia  Trust,  I  hereby  certify  the  same  nnder  my  Hand  and  Seal,  thia  Day  of  18    . 

/.  K*    CommisnoDer. 


Cap,  CVIII. 

AN  ACT  to  amend  the  Joint-Stock  Companies  Winding-up  Act,  1848. 

(1st  August  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  TheW  8f  12  Vict.  e.  45.  to  extend  to  all  partnerthipe,  attoetatunu  and  eompaniet  contitting  ^net  leee  tkam  eeveu  memben. 

2.  Petition  for  dieeolution,  Sfc.  to  be  advertised  in  newtpapere  betides  advertisewunt  in  Gazette. 
8.  Petition  for  dissolutum,  Sfc.  may  be  verified  by  t^Hdavit. 

4.  On  winding  up  on  suit,  Court  may  order  a  resort  to  the  Act. 

6.  Extension  rf  provision  as  to  facial  managers'  sureties:  withdrawal,  increase,  or  diminutUm  of  security  ;  vaeaiing  ^receg't- 
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6.  RetmmeraiUm  rfpffieidi  numager  to  he  fixed  by  Moiier  aeeardimg  to  the  teaie  herein  mentioned. 

7.  Prwmone  ae  to  rewutneration,  Sfc  of  official  manager  to  applif  to  proeieional  manager, 

8.  Ogidal  manager  may  indoree  hills  and  notes,  and  raise  money  on  security  of  assets. 

9.  The  word  "  contributory'*  to  include  alleged  contributories  as  respects  the  attendance  and  representation  qf  parties, 

10.  Authority  rfqficial  manager  where  more  than  one  appointed, 

1 1.  Master  may  fix  remuneration  qfqffidal  manager's  solicitor, 

12.  Matter  may  award  costs. 

13.  Jets  rf  official  manager  to  be  valid  as  respects  third  parties,  though  not  approved  t^  by  Master, 

14.  Bankrupt  or  insolvent  contributories  to  be  represented  by  their  assignees, 

15.  Master  may  adjourn  proceedings  generally,  or  take  up  without  adjournment, 

16.  Master  may  dispense  with  advertisements, 

17.  Master  may  review  his  orders  and  proceedings. 

18.  List  of  contributories,  Sfc,  as  prepared  by  tfficial  manager,  to  be  evidence. 

19.  Master  mtay  require  any  evidence  to  be  given  which  might  have  been  obtained  in  a  suit  by  the  company, 

20.  DUtrict  Commissioners  <ff  Bankruptcy,  and  County  Court  Judges  in  England,  and  Commissioners  of  Bankrupt  and  Assistant 

Barristers  in  Ireland,  and  in  certain  cases  vice  warden  or  registrar  of  Stannaries  Court,  to  be  Commissioners  for  receiving 
evidence, 

21.  Master  may  order  the  examinations  qf  persons  in  Scotland,  whether  contributories  to  the  company  or  not,  as  to  the  estate, 

dealings,  Sfc,  of  or  with  such  company. 

22.  Witnesses  sununoned  brfore  Commissioners  to  be  within  provisions,  S[c.  qf  Act,  and  costs  to  be  costs  in  the  winding  up, 

23.  Summonses  from  England  to  be  good  in  Ireland,  and  vice  yersk 

24.  Affidavits,  ^c.  may  be  sworn  in  Ireland,  Scotland,  or  the  colonies,  brfore  any  competent  court  or  person, 

25.  Official  manager  not  to  be  settled  by  Master  unless  parties  differ. 

26.  In  notices  rf  inclusion  in  or  exclusion  from  list  qf  contributories,  st{fficieni  to  state  far  what  interest  party  is  included  or 

excluded, 

27.  Powers  qf  inclusion  or  exclusion  may  be  exercised  so  long  as  any  shares  remain  unadjudicated  upon, 

28.  Repeal  <f  section  84.  qf  11  4-  12  Fict,  c.  ^.—Master  to  make  calls  on  contributories  for  the  time  being  on  the  list,  and  to 

have  regard  to  any  probable  default  rf payment. 

29.  Official  manager  may  compound  claiwu,  ^c.  of  unascertained  amount. 

30.  Official  manager  may  prove  against  estate  qf  bankrupt  or  insolvent  contributories,  4«.t  ond  receive  dividends. — ^  creditors  rf 

the  company  also  prove,  the  dividends  payable  to  the  qffldal  manager  are  to  go  amongst  those  creditors. — If  any  such  creditor 
be  the  petitioning  creditor  under  the  fiat,  the  dividends  received  byhimaretobe  ut  against  dividends  payable  to  the  official 


31.  Masters  to  have  powers  to  order  special  juries,  new  trials,  and  interpleaders, 

32.  Master  may  make  orders  in  the  presence  qfthe  parties,  though  varying  from  the  notice. 

33.  Rehearings  not  to  be  moved  for  after  three  weeke, 

34.  Order  need  not  be  reversed  on  appeal  for  want  qfform  only, 

35.  Per-centage  to  be  taken  in  lieu  rffees  to  Suitor^  Fee  Fund, 

36.  As  to  oodssion  cf  Christian  names  in  notices,  pre-payntent  and  return  pf  letters  sent  by  the  poet, 

37.  Extension  of  Lord  Chaneellor's  power  to  make  rules  and  orders. 
88.  Act  to  he  part  rfJoint-Stoek  Companiee  Windsng-v^  Act,  1848. 

39.  Short  titU, 

40.  Act  not  to  apply  to  Scotland. 

41.  Act  may  be  amended,  8fc, 

By  Uut  Act, 

After  reeiting  that  it  ib  expedient  to  amend  ai  after  mentioned  the  Joint  Stoc1[  Companies  Winding-up  Act,  1 848 : — 

It  if  Enacted, 

I.  That,  notwithstanding  anything  in  the  said  Act  contained  importing  a  more  limited  application  thereof,  the  same  shall 
spply  to  all  partnerships,  associations,  and  companies  whereof  the  partners  or  associates  are  not  less  than  seven  in  number, 
whether  incorporated  or  unincoiporated,  and  whether  formed  or  subsisting  before  or  after  the  passing  of  the  said  Act  or  this 
Act,  other  than  and  except  railway  companies  incorporated  by  act  of  parliament,  to  which  companies  such  Act  shall  not 
apply :  Pioyided  always,  that  upon  the  hearing  of  any  petition  for  the  dissolution  of  any  such  partnership,  association,  or 
company,  the  Court  shall,  in  considering  the  necessity  or  expediency  of  any  such  dissolution,  or  the  terms  or  special  directions 
subject  to  which  it  may  think  fit  to  allow  such  dissolution,  have  regard  to  any  articles  of  partnership  or  other  contract  which 
tball  be  subsisting  between  the  members  of  such  partnership,  association,  or  company  :  Provided  nevertheless,  that  nothing 
herein  contained  shall  affect  the  jurisdiction  of  the  Court  of  Stannaries  in  Cornwall ;  and  that  nothing  in  this  Act  nor  in  any 
Act  herein  referred  to  contained  shall  extend  or  be  construed  to  extend  to  any  partnership,  association,  or  company  fonned 
for  the  working  of  mines  on  the  principle  commonly  called  the  Cost  Book  Principle,  within  the  said  stannaries  and  jurisdiction 
of  the  said  Court,  unless  the  owner  or  owners  of  one  tenth  in  value  of  the  shares  in  any  such  mine,  as  shall  appear  on  the 
cost  book,  shall  present  a  petition  to  the  Lord  Chancellor  or  to  the  Master  of  the  Rolls  for  the  dissolution  and  winding  up, 
or  for  the  winding  up,  of  the  affiurs  of  such  company,  which  petition,  and  the  parties  thereto,  and  all  proceedings  thereupon, 
nhall  be  subject  to  the  provisions  of  this  Act  and  the  Acts  herein  referred  to ;  and  that  on  such  petition  being  so  presented, 
and  notice  thereof  being  given  to  the  vice  warden  by  the  party  petitioning,  the  Court  of  the  said  vice  warden,  and  the  registrar 
and  officers  thereof,  shall  cease  from  entertaining  and  dealing  with  any  cause  touching  such  mine,  except  so  far  as  may  be 
allowed  and  directed  by  order  of  the  Court  of  Chancery,  in  regard  to  any  cause  then  or  to  be  tbereafter  brought  in  the  court 


246  ABRIDGMENT  OF  STATUTES,  [cap.cvui. 

of  tbe  said  vice  warden,  or  m  regard  to  any  proceeding  to  be  taken  in  furtherance  of  the  «aid  petition  and  the  pnipoMi  of  tirii 
Act  and  the  Acts  herein  referr^  to ;  and  that  the  said  Yioe  warden  and  registrar,  in  taking  such  proceeding^  shall  have  til 
the  powers  which  any  District  Commissioner  of  the  Court  of  Bankruptcy  now  has  in  any  matter  which  by  Tirtue  of  this  Act 
and  the  Acts  herein  refeired  to  may  be  brought  before  him. 

II.  That  when  any  petition  for  dissolution  and  winding  up,  or  for  winding  up,  the  affairs  of  any  company,  under  the  nid 
recited  Act,  shall  haTc  been  presented,  every  subsequent  petition  relating  to  the  affiiirs  of  such  company  shall  be  addreaied 
to  and  marked  for  the  same  Judge,  and  such  petitions  shall,  in  addition  to  the  advertisement  thereof  in  the  London  Gazitu  or 
in  the  Dublin  GaxetU  directed  by  the  said  Act,  be  adrertised  at  least  seven  clear  days  before  the  hearing  thereof,  and  once  it 
least  in  two  London  daily  morning  newspapers,  or  in  two  Dublin  daily  newspapers,  (as  the  case  may  be,)  and  also  (in  cue 
the  head  or  only  office  of  the  company  be  not  in  London,  Westminster,  or  Southwark,  or  in  Dublin,)  once  at  least  in  mhds 
newspaper  in  general  circulation  in  the  county,  city,  or  borough  where  the  head  or  only  office,  or  the  last  known  bead  or 
only  office  of  the  company,  is  or  was  situate,  and  such  advertisement  may  be  in  the  form  or  to  the  effect  set  out  in  the  Sche- 
dule (A.)  annexed  to  this  Act;  and  every  contributory  shall  be  entitled  to  be  furnished  by  the  solicitor  presenting  any 
petition  with  a  copy  thereof  within  twenty- four  hours  after  requiring  the  same,  on  paying  at  the  rate  of  4dL  per  folio  of  ninety 
words  for  such  copy. 

III.  That  every  petition  for  dissolution  and  winding  up,  or  winding  up,  may  be  verified  by  affidavit  annexed  thereto,  or 
subscribed  at  the  foot  thereof  at  the  time  of  presenting  and  filing  the  same,  in  the  form  or  to  the  effect  set  out  in  the  Schedok 
(B.)  annexed  to  this  Act ;  and  that  no  costs  of  any  further  or  additional  affidavit  in  verification  shall  be  allowed,  uslea 
specially  allowed  by  the  Court 

IV.  That  the  provision  in  the  said  Act  contained  for  empowering  Her  Majesty's  High  Court  of  Chancery  in  England  and 
Ireland  respectively,  in  any  decree  or  order  for  the  dissolution  of  a  company  or  of  any  other  association  or  partnersUp,  is 
therein  mentioned,  to  be  made  in  any  suit  then  pending  or  thereafter  to  be  instituted,  and  also,  by  any  order  to  be  made  after 
a  decree  for  the  dissolution  of  a  company,  association,  or  partnership  in  any  such  suit,  to  order  Uiat  the  afiairs  of  sach  com- 
pany, association,  or  partnership  should  be  wound  up  under  the  provisions  of  the  said  Act,  and  that  the  costs  of  winding  op 
the  same  should  be  paid  and  recovered  according  to  the  provisions  of  the  said  Act,  and  for  that  purpose  to  give  directions  at 
therein  mentioned,  any  decree  or  order  so  to  be  made  to  be  deemed,  if  the  said  Court  should  so  direct,  an  order  absolute 
under  the  said  Act,  shall  extend  in  all  respects  to  any  decree  or  order  of  the  Court  for  or  relating  to  the  winding  up  of  the 
affiiirs  of  any  such  company,  association,  or  partnership  as  therein  mentioned  made  in  any  suit  now  pending  or  hereafter  to 
be  instituted,  and  also  to  any  order  made  after  a  decree  for  or  relating  to  the  winding  up  of  the  affiiirs  of  a  company,  associir 
tion,  or  partnership  in  any  such  suit. 

V.  That  it  shall  be  lawful  for  the  Master  for  the  time  being  acting  in  the  winding-up  of  any  company  under  the  asid  Act 
in  respect  of  which  an  official  manager  has  been  or  shall  be  appointed,  if  he  think  fit  so  to  do,  from  time  to  time  to  allow  aoy 
surety  of  such  official  manager  to  withdraw  from  his  suretyship,  or  to  become  bound  in  a  smaller  sum,  from  time  to  tiaw, 
upon  his  procuring  another  surety  or  sureties  to  become  bound  in  a  competent  amount,  and  also  to  allow  any  surety  fron 
time  to  time  to  become  bound  in  a  larger  sum,  and  to  direct  any  new  recognisances  to  bo  entered  into  accordingly;  sad  also 
that  it  shall  be  lawful  for  the  Master,  in  any  case  arising  under  the  present  provision,  and  also  upon  the  death,  bsnkruptej, 
or  insolvency  of  any  surety,  and  the  appointment  of  any  new  surety  in  his  place,  to  order  any  sureU's  reoognixsnee  to  be 
Tacated :  Provided  always,  that  nothing  herein  contained  shall  authorise  the  Master  at  any  time  to  allow  the  total  amount  of 
the  recognizances  of  all  the  sureties  of  any  official  manager  for  the  time  being  to  fall  short  of  the  sum  in  which  such  offidil 
manager  is  bound. 

Yi.  That,  notwithstanding  the  provisions  in  the  said  Act  contained  for  empowering  the  Court  to  allow,  increase,  ordiminisb 
from  time  to  time  the  salary  or  remuneration  of  the  official  manager,  it  shall  be  lawful  for  the  Maater  to  exercise  the  said  powen 
and  discretions  so  given  to  the  Court,  and  that  whether  as  respects  any  official  manager  already  appointed  or  hereafter  to  be 
appointed :  Provided  always,  that  such  salary  or  remuneration  shall  not,  if  it  be  by  per-centage,  unlesa  the  Court  otherwise 
direct,  exceed  (in  addition  to  any  allowances  or  salaries  to  clerks  or  officers  employed  by  such  official  manager  in  or  abont  the 
winding-up  of  the  company,  such  allowance  or  salary  to  be  also  fixed  or  approved  by  ue  Master)  the  rates  or  sums  heitio- 
after  mentioned ;  that  is  to  say. 

In  respect  of  all  monies  arising  from  the  estate  of  such  company  received  by  the  official  managers,  and  paid  or  divided 
among  the  creditors  or  contributories  of  the  same  under  the  provisions  of  the  said  Ac^  which  shall  not  exceed  100,000^ 
51.  percent; 

In  respect  of  all  such  further  monies  which  shall  exceed  100,000/L  but  shall  not  exceed  200,000t,  4L  per  cent ; 

And  in  respect  of  all  further  monies  so  divided  which  shall  exceed  200,000iL,  3/.  per  cent 

YiT.  That  the  provision  herein  contained  with  respect  to  the  remuneration  of  an  official  manager,  and  the  provisioni  in  tbe 
■aid  Act  contained  with  respect  to  paasing  the  accounts  of  the  official  manager,  and  the  inspection  of  his  books  bv  tbe  cos- 
tributories,  and  the  evidence  of  his  books,  accounts,  and  documents,  and  all  other  the  powers  and  duties  of  the  official  mssagcr, 
ahall  apply  in  all  respects  to  the  remuneration  of  any  interim  or  provisional  manager  to  be  appointed  as  in  the  said  Act  men- 
tioned, and  to  the  passing  of  his  accounts,  and  the  inspection  of  his  books,  and  the  evidence  of  his  books,  accounts,  and  does- 
ments,  and  the  powers  and  duties  of  the  interim  or  provisional  manager. 

viu.  That  for  better  getting  in  the  estate  of  anv  company  in  respect  of  which  an  order  absolute  has  been  or  shall  be  made 
under  the  said  Act,  and  discharging  the  debts  thereof,  and  winding  up  the  affiiirs  thereof,  it  shall  be  lawful  for  the  official 
manager  of  such  company,  under  the  direction  of  the  Master  for  the  time  being  acting  in  the  windins-np  thereof,  sad  oo 
behalf  of  the  company,  to  draw,  accept,  make,  and  indorse  any  bill  of  exdiange  or  promissory  note,  and  uso  to  raise  ap<m  tbe 
security  of  the  assets  of  the  company  from  time  to  time  such  sum  or  sums  of  money  and  in  such  manner  as  the  Msster  shall 
from  time  to  time  direct ;  and  the  drawing,  accepting,  making,  or  indorsing  of  every  such  bill  of  exchange  or  promissoiy  note 
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as  aforesud  on  behalf  of  the  compuiy  shall  hare  the  tame  eflbet  with  respect  to  the  liability  of  sach  company  aa  if  sneh  bill 
or  oote  had  been  drawn,  accepted,  made,  or  indorsed  by  such  company  in  the  coarse  of  carrying  on  the  business  theieot 

IX.  That  the  word  "  oontribntory"  as  used  in  the  said  Act  or  in  this  Act  with  respect  to  the  persons  who  are  to  attend  the 
proceedings  before  the  Master,  and  to  the  representation  of  classes  of  contributories,  and  to  the  representation  of  contributories 
being  minors  or  lunatics,  and  to  the  appointment  by  the  Master  of  next  friends,  guradians,  or  represenUtives,  and  with 
respect  to  determining  and  resolving  questions  of  law  or  of  fact,  or  matters  in  contest  arising  in  or  about  the  winding  up  of  the 
ifSurs  of  any  company,  shall  be  taken  to  include  alleged  contributories. 

z.  That  if  more  than  one  official  manager  of  any  company  shall  have  been  or  shall  be  appointed  under  the  said  Act,  any 
(me  of  the  official  muiagers  so  to  be  appointed  shall  have  power  to  bind  and  conclude  his  co-managers  to  the  same  extent  and 
in  the  same  manner  in  all  respects  as  any  one  assignee  of  the  estate  and  effects  of  a  bankrupt  has  power  to  bind  and  conclude 
his  co-assignees. 

XI.  That  it  shall  be  lawful  for  the  Master  to  make  or  allow  any  arrangement  which  he  may  think  fit  from  time  to  time  with 
respect  to  the  remuneration  of  any  attorney  or  solicitor  to  be  appointed  by  the  official  manager,  and  that  such  remuneration 
may  be  dther  by  way  of  per-centage  or  otherwise ;  provided  that  such  remuneration,  if  it  be  by  per-oentage,  shall  not, 
nnless  the  Master  shall  otherwise  specially  direct,  exceed  (in  addition  to  aotual  payments)  the  rates  or  sums  hereby  authorized 
to  be  allowed  to  the  official  manager  for  his  salary  or  remuneration. 

XII.  That  the  costs  of  all  proceedings  which  shall  take  place  in  and  about  the  winding  up,  as  to  which  the  Court  shall  have 
made  no  order,  shall  be  in  tne  discretion  of  the  Master ;  and  that  it  shall  be  lawful  for  the  Master  to  award  a  single  sum  or 
fee  for  any  costs  awarded  by  him,  or  otherwise  to  settle  the  principle  and  the  scale  of  fees  upon  or  according  to  which  such 
coste  shall  be  ascertained  and  setUed. 

XIII.  That  all  acts  and  things  by  the  said  Act  or  by  this  Act  required  or  authorized  to  be  done  by  the  official  manager,  with 
the  leave  or  approbation  or  under  the  direction  of  the  Master,  shall,  so  far  as  respects  the  safety  and  protection  of  debtors  and 
other  persons  not  being  contributories  of  the  company,  and  not  affected  with  notice  of  any  fraud,  be  valid  and  conclusive, 
Dotvithstanding  such  leave  or  approbation  have  not  been  obtained  or  such  direction  have  not  been  given. 

XIV.  That  if  any  contributory  or  alleged  contributory  be  a  bankrupt  or  insolvent,  he  shall  be  entitled  to  attend  by  his 
assignees,  and  in  all  proceedings  against  his  estate  under  the  said  Act  shall  be  sufficiently  represented  by  such  assignees. 

XV.  That,  notwithstanding  anything  in  the  said  Act  contained,  it  shall  be  lawful  for  the  Master  to  adjourn  any  proceedings 
before  him  under  the  said  Act  without  fixing  any  time  or  place,  and  to  take  up  again  and  continue  any  proceedings  under  the 
said  Act  from  time  to  time,  although  the  same  have  not  been  formally  adjourned. 

XTi.  That  it  shall  be  lawful  for  the  Master,  in  such  cases  as  he  thinks  fit,  to  dispense  with  any  advertisements  required  by 
the  said  Act  to  be  made  of  any  call  or  of  any  other  proceedings  by  or  before  the  Master ;  provided  that  the  said  Master  shall 
Dot  dispense  with  the  advertisement  of  an  intended  call  or  other  proceeding  until  he  is  satisfied  that  notice  has  been  given  to 
each  of  the  several  contributories  intended  to  be  included  in  such  call  or  affected  by  such  proceeding,  that  it  is  intended  to 
ioclode  him  therein  or  affect  him  thereby;  and  that,  notwithstanding  anything  in  the  said  Act  contained,  no  proceedings  in 
sny  action  by  a  creditor  shall  be  stayed  by  reason  that  an  advertisement  has  not  been  published  under  the  said  Act  requiring 
creditors  to  come  in  and  prove  their  debta  and  demands  before  the  Master. 

XTii.  That  it  shall  be  lawful  for  the  Master  from  time  to  time  to  reconsider  and  review  any  order  or  proceeding  which  may 
have  been  made  by  or  may  have  taken  plaoe  before  him  nnder  the  said  Act,  npon  suoh  terms  and  in  such  manner  as  he 

thinks  fit 

xviii.  That  as  between  the  contributories  or  alleged  contributories,  the  listo  of  contributories,  and  all  other  lists  required 
by  the  said  Act,  as  the  same  shall  have  been  prepared  by  the  official  manager,  and  before  the  same  shall  have  been  settled  by 
the  Master,  shall,  except  so  far  as  the  Master  shall  otherwise  direct,  beprim^/oeis  evidence  of  the  trutii  of  all  matters  therein 
contained  and  purporting  to  be  therein  recorded. 

XIX.  That  it  aball  be  lawful  for  the  Master,  under  the  powers  of  the  said  Act,  to  require  any  evidence  to  be  given  or  dis- 
WTcry  to  be  made  before  him  respecting  the  estate,  dealings,  or  afiairs  of  any  contributory  or  deceased  contributory  of  the 
compaoy,  or  respecting  any  other  matter  in  which  the  company  may  be  interested,  and  which  might  have  been  compelled  or 
obtained  in  any  suit  in  equity  at  the  instance  or  on  the  behalf  of  the  company ;  and  that  any  person  who  shall  be  sumnaoned 
before  the  Master  for  the  purpose  of  giving  any  such  evidence  shall  be  deemed  to  be  within  the  provisions  and  penalties  of 
the  said  Act  with  respect  to  witnesses. 

XX.  That  the  district  Commissioners  of  the  Court  of  Bankruptcy,  and  the  Judges  of  the  county  conrts  in  England  who  sit 
at  places  more  than  twenty  miles  from  the  General  Post-office,  and  the  Commissioners  of  Bankrupt  and  the  assistant  barristers 
sod  recorders  in  Ireland,  and  in  all  cases  relating  to  mines  within  the  jurisdiction  of  the  SUnnaries  Court  in  Cornwall  the 
rice  warden  or  registrar  of  the  said  Court,  shall  be  and  they  are  hereby  appointed  Commissioners  for  the  purpose  of  taking 
and  receiving  evidence  under  the  said  Act  and  this  Act ;  and  it  shall  be  lawful  for  the  Master,  by  any  order  under  his  hand, 
to  refer  the  whole  or  any  part  of  the  examination  of  any  witnesses  under  the  said  Acts  to  any  such  Commissioner,  although 
such  Commissioner  be  out  of  the  jurisdiction  of  tiie  Court  by  which  the  order  absolute  was  made ;  and  every  such  Commis- 
fiioner  shall,  in  addition  to  any  power  of  summoning  and  examining  witnesses,  and  requiring  the  produclion  or  delivery  of 
documents,  and  certifying  or  punishing  defaults  by  witnesses,  which  he  might  lawfully  exercise  as  a  district  Commissioner 
of  the  Court  of  Bankruptcy,  Judge  of  a  county  court.  Commissioner. of  Bankrupt,  assisUnt  barrister,  or  recorder,  or  as  the 
vice  warden  or  the  registrar  of  the  Stannaries  Court,  have  and  exercise,  in  the  matter  so  referred  to  him,  all  the  same 
powers  of  summoning  and  examining  witnesses,  and  requiring  the  production  or  delivery  of  documents,  and  certifying  or 
punishing  defanlU  by  witnesses,  and  allowing  costs  and  charges  to  witnesses,  as  are  given  by  the  said  Act  or  this  Act  to  any 
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Master  charged  with  the  winding-ap  of  any  company  under  the  lame ;  and  the  examinationa  to  to  be  taken  ahall  be  retimed 
to  the  Master  as  he  shiJl  direct 

XXI.  That  it  shall  be  lawful  for  the  Master,  by  any  order  under  his  hand,  to  direct  the  examination  in  Scotland  of  aay  perwn 
within  Scotland,  whether  a  contributory  of  the  company  or  not,  in  regard  to  the  estate,  dealings,  or  a&irs  of  such  company, 
or  in  regard  to  the  estate,  dealings,  or  affiiirs  of  any  person,  being  a  contributory  of  the  company,  so  far  as  the  company  msj 
be  interested  therein  in  respect  of  his  being  such  contributory ;  and  such  order  shall  be  directed  to  the  sheriff  of  the  c<mn^ 
in  which  the  person  to  be  examined  shall  reside  or  be  for  the  time ;  and  the  sheriff  shall  summon  such  person  to  i^>pearbefoie 
him  at  such  time  and  place  as  shall  be  specified  in  the  summons,  for  examination  upon  oath  as  a  witness  or  as  a  haver,  and  to 
produce  the  books,  papers,  deeds,  or  documents  called  for  which  may  be  in  his  possession  or  power,  and  the  sheriff  may  tike 
such  examination  either  orally  or  upon  written  interrogatories,  and  shall  report  the  same  in  writing  in  the  usual  form  to  tiie 
Master,  and  shall  transmit  with  such  report  the  books,  papers,  deeds,  or  documents  produced,  if  the  originals  thereof  shall  be 
required  and  specified  by  the  order,  or  otherwise  such  copies  thereof  or  extracts  therefrom  authenticated  by  the  sheriff  as  dull 
be  necessary ;  and  in  case  any  person  so  summoned  shall  fiul  to  appear  at  the  time  and  place  specified,  or  appearing  ifasll 
refuse  to  be  examined  or  to  make  the  production  required,  the  sheriff  shall  proceed  against  such  person  aa  a  witnesa  or  haTer 
duly  cited  and  failing  to  appear,  or  refusing  to  give  evidence  or  make  production,  nuy  be  proceeded  against  by  the  kw  of 
Scotland ;  and  the  sheriff  shall  be  entitled  to  such  and  the  like  fees,  and  the  witness  shall  be  entitled  to  such  and  the  like 
allowances,  as  sheriffi  when  acting  as  Commissioners  under  appointment  from  the  Court  of  Session,  and  as  witnesses  sad 
havers,  are  entitled  to,  in  the  like  cases,  according  to  the  law  and  practice  of  Scotland :  Provided  always,  that  if  any  objectioo 
shall  be  stated  to  the  sheriff  by  the  witness,  either  on  the  ground  of  his  incompetency  as  a  witness,  or  as  to  the  prodDctkm 
required  to  be  made,  or  on  any  other  ground  whatever,  it  shall  be  competent  for  the  sherifi^  if  he  shall  think  fit,  to  report  ndi 
objections  to  the  Master,  and  to  suspend  the  examination  of  such  witneis  until  such  objection  shall  be  disposed  of  by  the 
Master. 

XXII.  That  any  person  summoned  as  a  witness  before  any  Commissioner  under  this  Act  shall  be  deemed  to  be  in  all  respects 
within  the  provisions  and  penalties  of  the  said  recited  Act  with  respect  to  witnesses ;  and  that  all  costs  and  expenses  of  and 
incident  to  anv  commission,  or  any  examination  beforo  any  Conmiissioner,  under  this  Act,  shall  be  in  the  discretion  of  the 
Master,  and  shall  be  in  all  respects  within  the  provisions  of  the  said  Act  as  to  the  costs  of  winding  up  the  aibin  of  any 
company. 

xxiii.  That  any  summons  of  a  witness  to  be  made  by  the  Master  or  any  Commiasioner  nnder  this  or  the  said  redtcd  Act 
in  England  shall  be  valid  and  eftctnal,  and  shall  be  euoroeable  in  Ireland,  and  that  any  such  summons  ao  made  in  Irelsad 
ahall  be  valid  and  effectual  in  England. 

XXIV.  That  any  affidavit,  affirmation,  or  declaration  which  shall  require  to  be  sworn  or  made  under  the  provinons  or  for 
the  purposes  of  this  or  the  said  recited  Act  shall  and  may  be  lawfully  sworn  in  Great  Britain  or  Ireland,  oar  in  any  coIobt, 
island,  plantation,  or  place  under  the  dominion  of  Her  Migesty  in  foreign  parts,  before  any  Court,  Judge,  or  person  bwfolly 
authorized  to  take  and  receive  affidavits,  affirmations,  or  declarations  in  such  country,  colony,  island,  plantation,  or  pUee 
respectively,  or  beforo  any  of  Her  Migesty's  Consuls  or  Vice  Consuls  in  any  fonign  parte  out  of  her  dominiona,  and  that  all 
Courts,  Judges,  Justices,  Masters,  Commissioners  judicially  acting,  and  other  officers  many  parte  of  Her  Majesty's  domisioBa, 
shall  take  judicial  notice  of  the  seal  or  signatun  (as  the  case  may  be)  of  any  such  Court,  Judge,  person.  Consul  or  Vice  Conml, 
attached,  appended,  or  subscribed  to  any  such  affidavit  or  declaration,  or  to  any  other  document  to  be  used  for  the  purpoiea 
of  this  Act 

XXV.  That,  notwithstanding  anything  in  the  said  Act  contained,  no  deed  of  grant  by  the  official  manager  shall  zequixe  to 
be  approved  or  certified  by  the  Master,  unless  the  parties  differ  about  the  aame. 

XXVI.  That,  notwithstanding  anything  in  the  said  Act  contained,  it  shall  be  sufficient,  in  any  notice  to  be  given  to  any  penoa 
included  in  or  proposed  to  be  excluded  f^m  the  list  of  contributories,  or  in  any  variation  therein  or  addition  theteCo,  to  itate 
for  what  interest  such  person  is  included  or  excluded,  specifying  the  amount  of  the  interest  for  which  any  anch  penoo  is 
included  theroin,  without  specifying  the  number  of  shares  or  the  amount  of  such  shares. 

XXVII.  That  the  power  by  the  said  Act  given  to  contributories  to  summon  any  other  person  to  shew  cause  why  his  name 
should  not  be  included  in  or  specially  excluded  from  the  list,  and  the  power  of  the  Master  to  declare  such  person  included  is  or 
excluded  from  the  list,  shall  and  may  be  exeroiaed  from  time  to  time  so  long  as  the  list  has  not  been  wholly  settled,  although 
the  person  so  to  be  summoned  have  been  alraady  included  or  specially  excluded  (as  the  case  may  be)  as  respeete  any  other 
sharo  or  interest  in  the  company  than  the  share  or  interest  in  rospect  of  which  he  is  proposed  to  be  included  in  or  apiedsllj 
excluded  from  the  list 

XXVIII.  That  so  much  of  the  said  recited  Act  as  is  contained  in  the  section  thereof  numbered  eighty-four  in  the  eopy  of  the 
said  Act  printed  by  the  Queen's  printer  shall  be  and  the  same  is  hereby  repealed;  and  in  lieu  thereof;  that,  when  the  Mister 
ahall  think  proper  to  raise  any  money  by  means  of  a  call,  he  shall  make  such  call  from  time  to  time  upon  the  contribntoriea 
of  the  company,  or  any  of  them,  appearing  for  the  time  being  on  the  list  of  contributories,  although  it  may  then  be  nnder 
consideration,  or  uncertain,  whether  other  persons  ought  or  ought  not  to  be  included  in  the  list ;  and  in  making  any  such  eall 
it  shall  be  lawful  for  the  Master  to  fix  such  an  amount  per  share  for  the  same  as  shall  in  his  judgment  be  likelv  to  supply  sad 
bring  in  the  whole  sum  for  the  time  being  intended  to  be  raised,  after  taking  into  consideration  the  probabili^mat  aome  of  the 
contributories  upon  whom  the  said  call  shall  be  made  should  partly  or  wholly  fail  to  pay  their  respective  proportioms  of  the 
same. 

XXIX.  That  the  power  hy  the  said  Act  given  to  the  official  manager  to  give  time,  or  compound,  or  take  security  for  or  to 
abandon  any  balance  or  claim  as  against  any  of  the  contributories  of  the  company,  shall  be  deemed  to  extend  to  any  claim  of 
doubtful  or  unascertained  amount,  including  the  liability  of  any  contributory  to  any  future  calls  or  contributions. 
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xxz.  Thftt  where  any  oontribntory  of  the  company  ii  a  hankrapt  or  inaoWent,  it  ahall  ht  lawful  for  the  official  manager  to 
proTe  ID  the  matter  of  such  bankruptcy  or  insolvency  for  any  balance  ordered  by  the  Master  to  be  proved  against  the  estate 
of  saeh  contributory,  and  to  take  and  receive  dividends  in  respect  of  such  balance  in  the  matter  of  the  bankruptcy  or  insol- 
vency as  a  separate  debt  due  from  such  bankrupt  or  insolvent,  and  rateably  with  the  other  separate  creditors:  Provided 
always,  that  if  any  creditors  of  the  company,  not  being  such  petitioning  creditor  under  the  fiat  as  after  mentioned,  shall  have 
proved  or  shall  prove  against  the  estate  of  such  bankrupt  or  insolvent  contributory  in  respect  of  any  debt  due  from  the 
company,  then  the  dividends  received  by  the  official  manager  from  the  estate  of  such  bankrupt  or  insolvent  contributory  shall 
be  paid  and  distributed  by  the  official  manager,  under  the  direction  of  the  Master,  in  the  first  instance,  rateably  amongst  the 
creditors  of  the  company  ao  proving  affainst  the  estate  of  such  bankrupt  or  insolvent  contributory  as  aforesaid,  until  the  debts 
dae  to  such  creditors  respectively  be  fully  paid,  and,  subject  thereto,  such  dividends  shall  be  applied  by  the  official  managers 
towards  the  general  purposes  of  the  winding-up  of  the  affairs  of  the  company:  Provided  also,  that  in  case  any  such  fiat  shall 
have  been  issued  on  Uie  petition  of  a  joint  creditor  of  the  said  company  in  respect  of  his  joint  debt,  and  he  shall  have  proved 
sach  joint  debt  for  the  purpose  of  receiving  dividends  under  such  fiat,  then  any  dividends  paid  to  such  petitioning  creditor 
under  rach  proof  shall  be  set  against  the  dividends  payable  to  such  official  manager  in  respect  of  the  proof  so  made  by  him  as 
aforesaid,  so  far  aa  the  same  will  extend. 

XXXI.  That  it  shall  be  lawful  for  the  Master,  in  directing  any  issue  or  question  of  fact  to  be  decided  by  a  jury  under  the 
powers  of  the  said  Act,  to  determine  whether  such  issue  or  question  shall  be  decided  by  a  common  or  by  a  special  jury ;  and 
that  it  shall  also  be  lawful  for  the  Master  to  direct  a  new  trial  of  any  auch  issue  or  question ;  and  also  that  it  shidl  be  lawful 
for  the  Master  to  require  any  contributories  or  alleged  contributories  to  interplead  before  him  in  any  question  of  liability  or 
other  matter  in  difference  between  such  contributories  or  alleged  contributoriea  in  which  the  company  is  interested,  or  which 
is  necessary  to  be  determined  in  order  to  the  complete  winding  up  thereof,  and  thereupon  to  decide  the  same. 

XXXII.  That  it  shall  be  lawful  for  the  Master  in  any  proceeding  before  him  to  make  any  alteration  in  the  lists  of  contri- 
batories  or  in  the  accounts  of  the  company,  or  to  make  any  other  order  which  may  seem  to  him  just  as  respects  parties  present 
before  him,  although  the  sam^  may  vary  from  the  notice,  if  any,  which  may  have  been  given  with  respect  thereto. 

XXXIII.  That  no  notice  of  motion  for  a  rehearing  before  the  Lord  Chancellor  of  Oreat  Britain  or  Ireland  resnectively  of 
any  order  of  the  Master  of  the  Rolls  in  England  or  Ireland,  or  of  any  of  the  Vice  Chancellors  in  England,  under  the  said 
Act  or  this  Act,  ahall  be  given  after  the  expiration  of  three  weeks  after  the  order  complained  of  shall  have  been  made. 

XXXIV.  That  where  any  appeal  shall  be  bronght  or  rehearing  moved  for  nnder  the  said  Act  or  this  Act  it  shall  not  be 
iacmnbent  on  the  Court  before  which  such  appeal  Is  brought  or  rehearing  moved  for  to  reverse  the  order  or  other  proceeding 
complained  of  for  want  of  form  only,  nor  unless  such  Court  be  of  opinion  that  the  substantial  merits  of  the  case  require  such 
reversal 

XXXV.  That  in  lieu  of  all  fees  to  be  received  or  charged  in  aid  of  the  Suitors*  Fee  Fund  in  respect  of  any  proceedings,  orders, 
or  other  matters  under  the  said  Act  or  this  Act,  the  interim  or  provisional  manager  or  the  official  manager  of  any  company  the 
aibin  of  which  ahall  be  wound  up  nnder  the  said  Act  shidl  pay  into  the  Bank  of  England,  with  the  privity  of  the  Accountant 
General  of  Her  Majesty's  High  Court  of  Chancery  in  England  or  Ireland  respectively,  to  be  there  placed  to  the  credit  of  the 
Sttitors'  Fee  Fund  account,  auch  amount  by  way  of  per-centage  as  shall  be  certified  by  the  Master  upon  the  monies  received 
by  the  official  manager,  and  paid  or  divided  amongst  the  creditors  or  the  contributories  of  such  company  in  winding  up  the 
^irs  thereof,  not  exceeding  the  sums  following;  that  is  to  say, 

Upon  the  first  monies  so  paid  and  divided,  not  exceeding  50,000f.,  the  sum  of  lOt.  per  1001. : 
Upon  all  further  monies  above  50,000L  and  not  exceeding  100,000/.,  so  paid  and  divided,  the  sum  of  Ss.  per  100/. : 
Upon  all  further  monies  above  100,000/.  and  not  exceeding  200,000/,,  so  paid  and  divided,  the  som  of  St.  4dL  per  100/.: 
Upon  aU  further  monies  exceeding  200,000/.,  so  paid  and  divided,  the  sum  of  If.  Zd.  per  100/.: 
Provided  alwaya,  that  it  shall  be  lawful  for  the  Lord  Chancellor  of  Oreat  Britain  or  the  Lord  Chancellor  of  Ireland,  by  such 
niles  or  orders  as  hereinafter  mentioned,  to  alter  and  vary  from  time  to  time  the  rates  herein  specified. 

XXXVI.  That  no  service  under  the  said  Act  shall  be  deemed  invalid  by  reason  of  the  Christian  name  or  anv  of  the  Christian 
names  of  the  peraon  upon  whom  service  is  sought  to  be  made  having  been  omitted,  or  designated  by  initial  fetters,  in  the  list 
of  contributories,  or  in  the  summons,  notice,  order,  or  other  document  wherein  the  name  of  such  contributory  is  contained, 
if  the  Court  or  Maater  be  salasfied  that  such  service  has  been  in  other  respects  sufficient;  and  that  any  summons,  notice,  order, 
or  other  docunaent  sent  by  post  shall  be  pre-paid,  except  so  far  as  the  rules  of  the  Post-office  shall  not  allow  of  pre-payment; 
and  that  in  proving  any  such  service  by  post  it  shall  not  be  neceuary  to  shew  that  the  document  was  not  returned. 

XXXVII.  That  the  powers  by  the  said  Act  given  to  the  Lord  Chancellor  of  Great  BriUin  and  the  Lord  Chancellor  of 
Ireland  respectively,  with  such  advice  and  consent  as  therein  mentioned,  of  making,  varying  and  discharging  rules  and  orders 
for  the  objecta  therein  mentioned,  shall  extend  to  authorize  and  empower  the  said  Lord  Chancellors  respectively,  with  the  like 
advice  and  eonaent  as  in  the  said  Act  mentioned,  to  make  all  such  rules  and  orders  as  from  time  to  time  shall  seem  necessary 
or  expedient  for  better  carrying  into  effect  the  purposes  of  the  said  Act  or  of  this  Act,  by  Her  Majesty's  High  Court  of 
Chancery  in  England  and  Ireland  respectively,  and  from  time  to  time  to  alter,  vary,  and  discharge  any  such  rules  or  orders. 

XXXVIII.  That  this  Act  shall  be  takra  and  construed  (ao  far  as  practicable)  as  a  part  of  the  said  Joint-Stock  Companies 
Winding-up  Act,  1848. 

XXXIX.  That  in  citing  this  Act  in  other  Acta  of  Parliament,  and  in  kgal  instruments,  and  in  legal  proceedings,  it  shall  be 
sufficient  to  use  the  expression  **  The  Joint-Stock  Companies  Winding-up  Amendment  Act,  1849." 

Vou  XXVII.— Stat.  2  K 
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XL.  That  this  Act  shall  not  apply  to  Scotland,  except  so  far  as  by  this  Act  or  by  the  said  Joint-Stock  Compames  Winding- 
np  Act,  1848,  is  specially  provided. 

XLi.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament 


SCHEDULES  to  which  the  foregoing  Act  refers. 

SCHEDULE  (A.) 

AdveriUement  in  Newtpapert  qfPeiUUmfir  Dutohaion  and  winding  wp,  w  winding  np. 

In  the  Matter  of  the  Joint-Stock  Companies  Winding-up  Acts,  1848  and  1849,  and  of  the  Company. 

Notice  is  hereby  given,  That  a  Petition  for  the  Dissolution  and  winding  up  [or  for  the  winding  up,  as  ike  Case  mof  be,] 
of  the  abovenamed  Company  was,  on  the  Day  of  184        ,  pretested 

to  the  Lord  Chancellor  lor  Master  of  the  Rolls,  at  the  Case  may  be,  tpecifying  whether  in  England  or  Irelandj']  by  [Names  ef 
the  Petitioner  or  PetitionerSf']  and  that  it  is  expected  such  Petition  will  be  heard  before  the  [Master  of  the  Rolls,  or  the  Vke 
Chancellor,  at  the  Case  ntay  be,  specifying  the  Name  or  Title  of  the  Vice  Chancellor],  on  the 

Day  of  184        ,  and  any  Person  desirous  to  oppose  the  making  of  an  Order  absolute  for  the  Dissolution  ad 

winding  up  [or  winding  up,  as  the  Case  may  be,"]  of  the  said  Company  under  the  said  Acte  should  appear  at  the  Time  of 
hearing,  by  himself  or  his  Counsel,  for  that  Purpose,  and  a  Copy  of  the  Petition  will  be  furnished  to  any  Contiibatoij  of 
the  said  Company  requiring  the  same  by  the  undersigned,  on  Pavment  of  the  r^^lated  Charge  for  the  same. 

J.B.  or  C.  and  i)..  Solicitors  for  the  Petitioners  [addistg  their  Place  ifBussnm]. 


SCHEDULE  (B.) 

4ffida»U  verifying  Petition  fifr  Diuolmtion  and  wimUng  np,  or  winding  np. 

In  the  Matter  of  the  Joint-Stock  Companies  Winding-up  Acts,  1848  and  1849,  and  of  the  Company. 

I  A,B.,  the  Petitioner  in  the  above-written  [or  annexed,  as  the  Case  may  be,]  Petition,  make  Oath  and  say.  That  so  much 
of  the  above-written  [or  annexed,  as  the  Case  may  be,]  Petition  as  relates  to  my  own  Acts  and  Deeds  is  true,  and  so  macb 
thereof  as  relates  to  the  Acts  and  Deeds  of  any  other  Person  I  believe  to  be  true. 

Sworn,  4^. 


Cap.  CIX. 

AN  ACT  to  amend  an  Act  to  regulate  certain  Offices  in  the  Petty  Bag  in  the  High  Court  of  Chancerj, 
the  Practice  of  the  Common-Law  Side  of  that  Court,  and  the  Enrolment  Office  of  the  said  Court 

(Ist  August  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  Recited  Act  repealed, 

2.  Clerk  e^the  Petty  Bag  to  exeente  kU  dniiee  in  person,  except  in  ease  pf  sickness,  4'«*»  »ken  ke  may  appenU  a  depnty^  wiA 

consent  oftke  Master  pftke  Rolls. 

3.  Clerk  qf  Petty  Bag  to  kold  qffice  during  good  bekaviour,  and  on  vacancy  to  befitted  np  by  ike  Master  oftke  Rolls. 

4.  Clerk  ^  the  Petty  Bag  to  perform  all  the  duties  and  be  subjtct  to  all  the  regulations  rf  the  senior  and  other  derke,  but  net  h  he 

an  attorney  if  the  court. 
6.  Clerk  tftke  Petty  Bag  not  to  act  as  attorney  or  soUeitor. 

6.  Salary  of  clerk  (f  Petty  Bag. 

7.  Clerk  tf  Petty  Bag  may  appoint  such  clerks  to  assist  him  as  the  Master  if  the  Rolls  may  direct  to  be  paid  5y  eaiary. 

8.  Salaries  and  expenses  to  be  paid  out  tfthe  Suitors^  Fee  Fund. 

9.  Penalty  on  qgieersfor  taking  gratuities,  Ac. 

10.  Power  to  Lord  Chancellor  tmd  Master  tfthe  Bolls  to  regulate  the  transfer  ^business  from  time  to  time. 

11.  Seal  rfegioe  to  be  provided  and  kept,  and  may  be  cancelled  or  altered  from  time  to  time. 

12.  Certijlcates  qfinrolment  in  the  Petty  Bag  pffiee. 

IS.  Copies  if  documents  sealed  to  be  received  as  evidence  without  furiker  proof* 

14.  Writs,  4v.  isened  out  if  the  Petty  Bag  qffice  to  be  sealed  with  the  Chancery  Common-law  seal 

15.  Spee^lcationstobeinroUedin  the  Inrohnent  Office. 
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16.  Far  eaiarging  ^ee$  rfOfO*  eUrkt. 

n.  Seal  as  appramd  6y  Master  rf  tha  Bollt  to  ha  ftrmfidedfir  tka  Inrdmeni  Office. 

18.  Cer^fieates  rfinroiment  to  be  given,  and  tehem  seaUd,  skaU  be  admitted  as  evidence. 

19.  Copia  rfiarelmcnt  stamped  with  teal  rflnrolment  Office  to  be  admUted  in  evidenee. 

20.  Ptmiskment  for  forging  or  altering  any  seal  or  doeumenL 

H"  ^rr  r  i''^*'  OumeeUor,  *c.  to  fix  a  table  of  fees.— No  fees  to  be  taken  in  respect  rfdmties  performed  at  Her  Majesty's  suit. 
22.  Clerk  rfPeUy  Bag  to  receive  and  pay  over  certain  monies.  ^ 

2.r  Clerk  ^  Petty  Bag  to  keep  accounts  qffees  received^  and  pay  the  same  into  the  Suitors*  Fee  Fund. 

24.  Solieitors  to  be  entitled  to  practise  as  attomUs  in  the  eornmon-law  side  <f  Chancery. 

25.  Same  costs  to  be  allowed  as  in  courts  ofeoatmon  law. 

26.  Writs  may  be  tesUd  m  term  time  or  in  vacation. 

27.  Writs  may  be  made  returnable  in  term  time  or  in  vacation. 

28.  Proceedings  of  the  Court  may  be  either  in  term  time  or  in  vaeoHon. 

29.  Writs  qfEcire  facias  may  be  directed  to  sheriff' <f  my  county. 

30.  Declarations  to  be  delivered,  and  not  filed. 

31.  Pleadings  to  be  delivered^  and  not  filed. 

82.  Issues  may  be  tried  in  any  rf  the  superior  courU. 

31  Eeeordrfieeue  to  be  filed  in  the  iffice  if  the  Petty  Bag. 

34.  Superior  courU  qf  common  law  to  have  same  powers  as  in  aetiont  pending  in  their  courts. 

35.  Seperior  eourte  to  give  same  judgment  as  Queen^s  Bench. 

36.  A  transcript  qf  proceedings  in  courts  rf  common  law  may  be  taken  into  Chancery, 

37.  CosU  to  be  /-- --* 


38.  Writs  and  proceedings  to  be  prepared  by  parties  or  their  attendee. 

39.  Judges  may  diepose  rf'maiters  raising  or  incident  to  any  action  on  the  eonmon-law  side  of  the  Court  of  Chancery. 

40.  Master  qfthe  Rolls  may  make  orders  for  the  custody,  ^e.  of  the  recorde. 

41.  General  rules  and  orders  may  be  made. 

42.  Oj^eerf  privilege  qf  suing  abolished. 

43.  Prceiso  as  to  existing  actions  by  or  against  officers. 

44.  Parties  or  attomies  to  cause  names  to  be  entered  in  a  book  at  the  Petty  Bag  tffiee. 

45.  Affidavits  may  be  sworn  before  clerk  of  Petty  Bag. 

«.  Saving  the  jurisdiction  qf  Lord  Chancellor  and  Master  qfthe  Rolls. 

47.  Perms  rfwriU  to  be  settled  and  approved  by  Lord  Chancellor,  ^c. 

48.  CourU  tf  common  law  to  take  cognizance  qf  write. 

49.  Monies  paid  into  court  for  Her  Majesty^  use  shall  conHnue  to  be  received  as  heretqfore,  Itc. 

50.  Cmitruetion  qf  terms  in  thU  Act. 

51.  Short  tUle. 

52.  Act  may  be  amended,  tfC. 


By  tbis  Act, 

After  reciting  the  passing  of  1 1  &  12  Vict,  c  94,  and  that  it  is  expedient  to  repeal  some  of  the  provisions  of  the  said  Act, 
uid  to  enact  other  proYisions  in  lieu  thereof: — 

It  is  Enacted, 

1.  That  the  said  recited  Act,  except  so  much  thereof  as  relates  to  abolishing  the  offices  of  the  senior,  second,  and  third 
derkiofthe  Petty  Bag  of  the  said  High  Court  of  Chancery,  and  providing  compensation  to  the  said  senior  and  second  clerks,  to 
the  appointment  of  an  officer  of  the  said  court  to  be  and  be  called  '*  The  Clerk  of  the  Petty  Bag,"  and  to  the  appointment  of 
Pnncit  George  Abbott  as  such  clerk  of  the  Petty  Bag,  shall  be  and  the  same  is  hereby  repealed:  Provided  nevertheless,  that 
tlie  repeal  of  the  said  Act  shall  not  revive  any  of  the  offices  or  authorize  the  taking  of  any  fees  thereby  abolished,  or  invalidate 
or  affect  any  appointment,  proceeding,  inrolment,  act,  matter,  or  thing  already  made  or  done,  or  any  proceeding  already 
commenced  or  instituted  under  the  said  Act,  but  all  such  appointments,  proceedings,  inrolments,  acts,  matters,  and  thing* 
shall  be  as  good,  valid,  and  eflbctual,  to  all  intents  and  purposes,  as  if  the  said  Act  had  not  been  repealed,  apd  all  such 
proceedings  shall  be  carried  on,  prosecuted,  and  conducted  (in  any  case  in  which  the  same  may  be  inconsistent  with  the 
provisions  of  or  not  provided  for  in  this  Act)  in  the  same  manner  as  they  would  have  been  carried  on,  prosecuted,  or 
conducted  if  the  said  Act  had  not  been  repealed. 

n.  That  the  clerk  of  the  Petty  Bag  for  the  time  being  shall  execute  and  perform  the  duties  of  his  office  in  person,  and  not 
l>y  depotv :  Provided  always,  that  whenever  the  clerk  of  the  Petty  Bag  for  the  time  being,  by  reason  of  sickness  or  other 
ynavoidable  cause,  shall  be  unable  to  perform  the  duties  of  or  shall  have  occasion  to  be  absent  from  the  business  of  his  office, 
it  shall  be  lawful  for  such  clerk,  by  any  writing  under  his  hand,  with  the  approbation  of  the  Master  of  the  Rolls,  in  writing 
under  his  hand,  to  appoint  to  be  his  deputy  such  person,  and  for  such  time,  to  be  limited  in  such  appointment  and  approbation, 
ss  the  Master  of  the  Rolls  shall  or  may  approve  of  as  fit  and  proper  for  that  purpose :  Provided  also,  that  whenever  the  said 
clerk  for  the  time  being  shall  from  any  cause  be  unable  to  execute  or  perform  or  be  absent  from  the  attendance  upon  the 
duties  of  his  office,  without  having  appointed  or  renewed  the  appointment  of  a  deputy  in  manner  aforesaid,  it  shall  be  lawful 
for  the  Master  of  the  Rolls,  by  any  writing  under  his  hand,  to  appoint  such  person  to  be  and  act  as  the  deputy  of  such  clerk  during 
such  inability  or  absence  of  the  said  clerk  for  the  time  being  as  the  said  Master  of  the  Rolls  shall  think  fit;  and  every  deputy 
appointed  in  manner  aforesaid,  and  who  shall  accept  of  such  appointment,  shall  during  the  time  for  which  he  shall  be 
appointed  have  and  possess  all  and  every  of  the  same  or  the  like  powers  and  authorities  as  the  clerk  of  the  said  Petty  Bag  for 
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the  time  being,  and  shall  perform  and  be  subject  to  all  and  eTery  of  the  like  duties  and  regnlationi  as  the  said  derk  for  thetim« 
being;  and  every  deputy  appointed  in  manner  aforesaid  shall  be  paid  such  sum  out  of  the  salary  of  his  piiDcipal  as  the 
Master  of  the  Rolls  shall  by  any  writing  under  his  hand  direct ;  and  the  appointment  and  approbation  of  every  siieh  deputy 
as  aforesaid  shall  be  filed  of  record,  and  preserved  in  the  office  of  the  Petty  Bag,  or  snch  other  office  as  the  Master  of  the 
Aolls  shall  order  or  direct. 

III.  That  whenever  and  so  soon  as  any  vacancy  shall  occur  in  the  office  of  the  said  Francis  George  Abbott  or  any  futon 
clerk  of  the  Petty  Bag,  whether  by  death,  resignation,  removal,  or  otherwise,  the  Master  of  the  Rolls  shall,  by  some  writing 
under  his  hand,  appoint  some  fit  and  proper  person  to  be  clerk  of  the  Petty  Bag,  every  person  so  appointed  being  a  person 
who  for  the  space  of  five  years  has  been  an  attorney  of  one  of  Her  Majesty's  superior  courts  of  common  law,  or  a  lolieitor  of 
the  High  Court  of  Chancery,  and  has  during  that  period  actually  practised  as  such  attorney  or  solicitor,  and  for  wbote 
appointment  no  pecuniary  or  other  consideration  whatsoever  shall  be  directly  or  indirectly  paid,  given,  or  recei?ed ;  tod  the 
said  Francis  George  Abbott,  and  every  qualified  person  so  appointed  as  aforesaid,  shall  hold  his  office  during  good  bebaTioor, 
and  shall  or  may  be  removed  from  his  office  by  the  Master  of  the  Rolls,  with  the  consent  and  approbation  of  the  Lord 
Chancellor,  for  such  misconduct  or  other  cause  as  by  him  shall  be  deemed  sufficient  to  justify  such  removal;  and  every  toch 
appointment  of  a  clerk  as  aforesaid,  and  every  order  for  the  removal  of  a  clerk  from  his  office,  shall  be  ffied  of  record  io  the 
said  office,  or  such  other  office  of  the  said  Court  as  the  said  Master  of  the  Rolls  shall  order  or  direct 

IV.  That  the  clerk  of  the  Petty  Bag  for  the  time  being  appointed  by  or  in  pursuance  of  the  said  recited  Act  or  of  thii  Act 
shall  have,  possess,  and  exercise  all  and  every  of  the  powers,  authorities,  rights,  and  privileges  which  before  the  fmof  of 
the  said  recited  Act  have  been  held,  possessed,  or  exercised  by  the  said  senior,  second,  and  third  clerka ;  and  the  nid  derk 
of  the  Petty  Bag  for  the  time  being  shall  also  perform  and  be  subject  and  liable  to  all  and  every  of  the  services,  doties,  aod 
regulations  which  the  said  senior,  second,  and  third  clerks,  or  any  of  them,  but  for  the  passing  of  the  said  redted  Act,  would 
have  been  bound  to  perform  or  be  subject  or  liable  to :  Provided  always,  that  the  said  clerk  of  the  Petty  Bag  for  the  time 
being  shall  not  by  virtue  of  his  office  be  an  attorney  of  the  said  court,  and  ahall  not,  directly  or  indirectly,  by  himself  «r 
together  with  any  partner,  in  his  own  name  or  in  the  name  of  any  other  person,  practise,  be,  or  act  as  the  attorney,  or  the 
agent  of  any  attorney,  of  any  person  whomsoever,  in,  about,  or  for  the  purpose  of  any  action,  suit,  writ,  proceeding,  matter, 
or  thing  in  the  said  office  of  the  Petty  Bag,  or  upon  or  in  the  common-law  side  of  the  said  Court  of  Chaneery. 

y.  That  no  person  to  be  appointed  to  the  office  of  clerk  of  the  Petty  Bag  at  any  time  after  the  said  Francis  George  Abbott 
shall  have  ceased  to  hold  the  said  office  shall  at  any  time  whilst  he  shall  continue  to  hold  the  said  office,  either  directly  or 
indirectly,  by  himself  or  together  with  any  partner  or  person,  in  his  own  name  or  in  the  name  of  any  other  person,  pnctiie 
or  act  as  an  attorney  or  solicitor,  or  as  the  ag^nt  of  the  attorney  or  solicitor,  in  any  court  of  law  or  equity :  Provided  alio, 
that  in  case  the  salary  payable  to  the  said  Francis  George  Abbott  in  pursuance  of  this  Act  shall  at  any  time  heresfker  be 
increased  so  as  to  amount  to  800/.  per  annum,  then  and  in  such  case  the  said  Francis  George  Abbott  shall  not  at  soy  time 
whilst  he  shall  continue  to  hold  the  said  office,  either  directly  or  indirectly,  by  himself  or  together  with  any  psxtoer  or 
person,  or  other  person,  in  his  own  name  or  in  the  name  of  any  other  person,  practise  or  act  as  an  attorney  or  solicitor,  or  u 
the  agent  of  any  attorney  or  solicitor,  in  any  court  of  law  or  equity. 

y  I.  That  out  of  the  fund  standing  to  the  credit  of  the  Accountant  General  of  the  Court  of  Chancery  intituled  **  The  Suiton' 
Fee  rund  Account"  there  shall  be  paid  (but  subject  and  without  prejudice  to  the  payment  of  aU  salaries  and  sums  of  moocy 
which  by  any  Act  or  Acts  now  in  force  are  directed  or  authorized  to  be  paid  thereout)  by  the  Governor  and  Compsnv  of  the 
Bank  of  England,  by  virtue  of  any  order  or  orders  to  be  made  from  time  to  time  by  the  Lord  Chancellor,  to  the  ssid  cleik 
of  the  Petty  Bag  the  yearly  sum  or  salary  of  600/.,  such  yearly  sum  or  salary  to  be  payable  free  from  all  taxes,  dedoctioBs, 
and  abatements  whatsoever  out  of  the  same  or  any  part  thereof,  the  aaid  salary  to  commence  and  be  computed  from  the 
Ist  of  January  1849,  and  to  be  payable  and  paid  by  equal  quarterly  payments  on  the  1st  of  January,  the  1st  of  April,  the 
1st  of  July,  and  the  Ist  of  October  in  every  year:  Provided  always,  that  in  case  the  Lord  Chancellor  ahall,  with  the  adrice 
and  assistance  of  the  Master  of  the  Rolls  for  the  time  being,  at  any  time  or  times  hereafter,  transfer  to  the  said  oficeof 
the  Petty  Bag  any  further  or  other  portion  of  the  business  of  or  in  Uie  said  Court  of  Chancery,  or  shall  assign  any 
business  or  service  for  the  suitors  of  the  said  Court  of  Chancery  to  be  done  or  transacted  by  the  aaid  clerk  of  the  Petty 
Bag,  then  and  in  every  such  case  it  shall  be  lawful  for  the  said  Lord  Chancellor  (if  he  shall  think  fit)  to  order  aod 
direct  that  the  salary  of  the  said  clerk  of  th6  Petty  Bag  shall  be  increased  to  such  amount,  not  exceeding  800/.  per  sahod, 
and  shall  be  payable  and  paid  out  of  the  said  fund  intituled  "  The  Suitors'  Fee  Fund  Account"  (but  subject  as  sfoieiaid), 
as  the  Lord  Chancellor  shall  think  proper  and  reasonable,  having  due  regard  to  the  whole  of  the  duUea  to  be  performed  by 
inch  clerk;  and  that  in  the  event  of  the  death,  resignation,  or  removal  of  the  said  Francis  George  Abbott,  or  of  aoy  officer 
Appointed  under  this  Act,  in  the  interval  between  any  of  the  quarterly  days  of  payment  on  which  hia  salary  is  hereby  made 
payable,  the  officer  so  resigning  or  being  removed,  or  the  executors  or  administrators  of  the  officer  so  dying,  shall  be  eotidcd 
to  receive  and  shall  be  paid  such  proportionate  part  of  his  said  salary  as  shall  have  accrued  from  the  next  precedinir 
quarterly  day  of  payment  to  the  day  of  such  death,  resignation,  or  removal,  and  the  person  who  shall  be  appointed  to  sBcettd 
any  such  officer  so  dying,  resigning,  or  being  removed  as  aforesaid  shall  be  entitled  to  receive  and  be  paid  such  portioDof 
the  said  salary  as  shall  accrue  from  the  day  of  his  appointment  to  the  next  succeeding  quarterly  day  of  payment 

VII.  That  the  clerk  of  the  Petty  Bag  may  appoint  to  assist  him  in  the  business  of  his  office  such  clerk  or  clerks  ss  the 
Master  of  the  Rolls  shall  from  time  to  time  by  any  order  direct,  and  may  from  time  to  time  remove  any  such  clerk,  and  fili 
up  all  vacancies  in  the  office  of  such  clerks,  whether  occasioned  by  death,  resignation,  or  removal ;  and  thst  efeiy  ssch 
clerk  shall  be  entitled  under  this  Act  to  such  salsry  as  the  Lord  Chancellor  shall,  with  such  advice  and  assistsnee  as 
aforesaid,  by  any  order  direct ;  provided  that  if  there  shall  be  only  one  such  clerk  his  salary  shsll  not  exceed  the  wn 
of  250/.  per  annum,  and  that  if  such  clerks  shall  be  more  than  one  at  the  same  time  the  amount  of  such  salaries  shaii 
not  in  any  one  year  exceed  the  sum  which,  if  equally  divided  between  them,  would  admit  of  a  salary  of  250/.  for  eKh 
tuch  clerk,  and  that  such  salary  or  salaries  shall  be  paid  and  payable  out  of  the  said  fund  intituled  **  Hie  Suiton'  Fee  Uti 
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Account,"  by  virtue  of  any  order  or  orders  to  be  made  from  time  to  time  by  tbe  Lord  Chancellor,  the  said  salary  or  salaries 
to  commence  and  be  computed  from  the  said  1st  of  January  1849,  and  to  be  payable  and  paid  by  equsX  quarterly  payments 
OD  tbe  said  quarterly  days  as  hereinbefore  mentioned. 

VIII.  That  it  shall  be  lawful  for  the  Lord  Chancellor,  by  virtue  of  any  order  made  for  that  purpose,  to  order  payment,  at 
nich  times  and  in  such  manner,  and  out  of  the  said  fund  intituled  "  The  Suitors'  Fee  Fund  Account,"  (but  subject  as 
sforesaid,)  of  all  such  sums  as  shall  appear  to  him  to  be  reasonable  and  proper  to  be  paid  for  the  writing  and  copying  of 
office  copies  of  records,  and  ingrosaing  patents,  wriu,  and  other  documents  to  be  prepared  in  the  said  office,  and  for  the 
drawing  and  copying  of  plans  attached  to  such  office  copies,  and  for  books,  stationery,  coals,  candles,  and  other  necessary 
articles  for  the  said  Petty  Bag  Office,  and  for  payment  of  wages  to  a  laundress  and  office  keeper  for  the  care  and  cleaning  of 
the  said  Petty  Bag  Office,  and  for  all  expenses  incident  to  the  discharge  of  the  duties  of  the  said  office. 

IX.  That  if  anv  officer  or  clerk  of  the  said  court,  appointed  or  to  be  appointed  under  or  by  virtue  of  the  said  recited  Act  or 
of  this  Act,  shall,  for  anything  done  or  pretended  to  be  done  relating  to  his  office  or  employment,  or  under  colour  of  doing 
anything  relating  to  his  office  or  employment,  or  for  forbearing  to  do  any  act  properly  appertaining  thereto,  demand  or  accept, 
or  allow  any  person  whatsoever  to  take  for  him  or  on  his  account,  or  for  or  on  account  of  or  in  trust  for  him,  or  any  other 
person  named  by  him,  any  gratuity,  perquisite,  or  reward,  or  anything  of  value  other  than  and  except  the  law^  fees  of  his 
office  for  which  he  is  accountable,  and  the  salary  or  remuneration  allowed  or  to  be  allowed  to  such  officer  or  clerk,  it  shall  be 
lawful  for  the  Master  of  tbe  Rolls,  with  the  consent  and  approbation  of  the  Lord  Chancellor,  and  he  is  hereby  empowered  and 
required,  in  every  such  case,  upon  his  being  satisfied  that  any  such  officer  or  clerk  charged  with  any  such  offence  is  guilty 
thereof,  to  remove  him  from  his  office  or  employment ;  and  every  person  so  removed  shall  be  and  he  is  hereby  rendered 
incapable  for  ever  thereafter  of  holding  any  office,  situation,  or  employment  in  any  of  the  courts  of  law  or  equity  in  the  United 
Kingdom,  or  of  otherwise  serving  Her  Majesty,  her  heirs  or  successors,  in  any  manner  whatsoever ;  and  every  order  for 
ien\oYing  any  such  officer  or  clerk  as  aforesaid  shall  be  filed  of  record  in  such  office  as  the  Master  of  the  Rolls  shall  order 
or  direct 

X.  That  it  shall  be  lawful  for  the  Lord  Chancellor,  with  the  advice  and  assistance  of  the  Master  of  the  Rolls  for  the  time 
being,  from  time  to  time  to  transfer  any  of  the  business  heretofore  done  in  the  said  office  of  the  clerk  of  the  Petty  Bag  to  any 
other  office  of  the  High  Court  of  Chancery,  and  to  transfer  any  portion  of  the  business  of  any  other  office  of  the  Hi^  Court 
of  Chancery  to  the  office  of  the  clerk  of  the  Petty  Bag,  and  thereupon  the  officers  respectively  charged  with  the  duties  of  such 
offices  to  which  such  business  shall  be  transferred  shaU  do  and  perform  the  duties  consequent  on  such  transfer  in  like  manner 
as  if  the  same  had  been  theretofore  performed  in  such  office  to  which  the  same  shall  be  transferred,  subject  to  such  regulations, 
aa  to  the  payment  of  fees  and  otherwise,  aa  the  Lord  Chancellor,  with  the  advice  and  assistance  of  the  Master  of  the  Rolls, 
shall  order  or  direct. 

XI.  That  a  seal  shall  be  provided  and  kept  for  the  said  Court,  which  shall  be  and  be  called  the  Chancery  Common- Law  seal, 
and  such  seal  shall  be  in  such  form  as  the  Lord  High  Chancellor,  with  the  advice  and  assistance  of  the  Master  of  the  Rolls, 
ihallor  may  from  time  to  time  order  or  direct ;  and  the  said  Lord  Chancellor,  with  such  advice  and  assistance  as  aforesaid,  shall 
or  may  from  time  to  time  order  or  direct  that  any  seal  for  the  time  being  so  provided  or  kept  as  aforesaid  shall  be  cancelled  or 
laid  aside,  and  another  seal  substituted,  kept,  and  used  in  lieu  tihereof ;  and  all  courts,  tribunals,  Judges,  Justices,  officers,  and 
other  persons  whomsoever  shall  take  notice  of  the  said  seal,  and  receive  impressions  thereof  in  evidence,  in  like  manner  aa 
impressions  of  the  Great  Seal  are  received  in  evidence,  and  shall  also  take  notice  of  and  receive  in  evidence,  without  further 
proof,  all  and  every  of  such  writs,  proceedings,  instruments,  documents,  and  writings  whatsoever  which  shall  purport  or  appear 
to  be  sealed  or  stamped  with  the  said  Chancery  Common-law  seal  for  the  time  being,  in  like  manner  as  if  the  same  had  been 
sealed  with  the  Great  Seal. 

XII.  That  the  clerk  of  the  Petty  Bag  shall,  upon  request,  and  payment  of  the  proper  fees  payable  in  respect  tiiereof,  indorse 
or  write  upon  every  specification  which  at  any  time  heretofore  has  been  inrolled  in  the  Petty  Bag  Office  (provided  the  inrol- 
ment  shall  then  be  in  his  custody),  and  upon  every  deed,  instrument  in  writing,  and  document  which  at  any  time  heretofore 
has  been  or  at  any  time  hereafter  shall  be  inrolled  in  the  Petty  Bag  Office,  a  certificate  stating  that  such  specification,  deed, 
iostrument  in  writing,  or  document  has  been  or  was  inrolled  in  the  said  Petty  Bag  Office,  and  the  day  of  such  inrolment,  and 
shall  cause  such  certificate  to  be  sealed  or  stamped  with  the  said  Chancery  Common-law  seal  *,  and  every  such  certificate 
poTporting  or  appearing  to  be  so  sealed  or  stamped  shall  be  admitted  and  received  in  evidence  as  well  before  either  House  of 
Parliament  as  also  before  any  committee  thereof,  and  also  by  and  before  all  courts,  tribunals.  Judges,  Justices,  and  other 
persons  whomsoever,  without  further  proof,  and  as  sufficient  primd  facig  evidence  that  the  specification,  deed,  instrument  in 
writing,  or  document  therein  mentioned  was  duly  inrolled  in  the  Petty  Bag  Office  on  the  day  mentioned  in  such  certificate. 

XIII.  That  every  office  copy  issued  from  the  Petty  Bag  Office  shall  be  sealed  with  the  said  Chancery  Common-law  seal  for 
the  time  being ;  and  every  document  sealed  with  such  seal,  and  purporting  to  be  a  copy  of  any  record  or  other  document  of 
■ny  description,  shall  be  deemed  to  be  a  true  copy  of  such  record  or  other  document,  and  shall,  without  further  proof,  be 
admissible  and  admitted  and  received  in  evidence,  as  well  before  either  House  of  Parliament  as  also  before  any  committee 
thereof,  and  also  by  and  before  all  Courts,  tribunals,  Judges,  Justices,  officers,  and  other  persons  whomsoever,  in  like  manner 
and  to  the  same  extent  and  effect  as  the  original  record  or  other  document  would  or  might  be  admissible  or  admitted  or 
received  if  tendered  in  evidence,  as  well  for  the  purpose  of  proving  the  contents  of  such  record  or  other  document,  as  also 
proving  such  record  or  other  document  to  be  a  record  or  document  of  or  belonging  to  the  said  Court  of  Chancery,  but  not 
farther  or  otherwise. 

XIV.  That  all  rules  and  orders  issued  out  of  the  Petty  Bag  office,  and  all  such  writs,  records,  instruments,  documents,  pro- 
ceedings, and  writings  as  are  or  have  been  usually  issued  or  delivered  out  of  the  Petty  Bag  Office,  and  made  under  or  sealed 
with  the  Great  Seal,  except  the  Cong^  d*elire,  royal  assent,  patent  of  assistance,  and  writs  of  restitution  of  temporalities  on 
the  election  of  an  archbishop  or  bishop,  special  commissions  of  inquiry,  writs  of  mittimus  to  the  Lord  Chancellor  of  Ireland, 
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exemplifications,  and  writs  of  summons  and  writs  of  election  issued  on  the  calling  of  a  new  Parliament,  shall  be  made  nadcr 
or  sealed  or  stamped  with  the  said  Chancery  Common-law  seal  for  the  time  being ;  and  every  writ,  record,  document,  instru- 
ment, proceeding,  and  writing  which  shidl  or  may  be  made  under  or  sealed  or  stamped  with  the  said  Chancery  Commoii-lsw 
seal  for  the  time  being  shall  be  of  the  like  validity  and  shall  have  the  same  force  and  effect  as  if  the  same  had  been  or  vere 
made  or  sealed  with  the  Great  Seal. 

XV.  That  every  specification  or  instrument  in  writing  for  describing  or  ascertaining  any  invention,  and  to  be  iorolled  in 
Chancery  in  pursuance  of  the  letters  patent  under  the  Great  Seal,  shall  be  inroUed  in  the  Inrolment  Office  of  the  Coart  of 
Chancery ;  and  every  disclaimer  and  memorandum  of  alteration  to  be  inroUed  in  pursuance  of  an  Act,  5  &  6  Will  4.  e.  ftS, 
intituled  '  An  Act  to  amend  the  Law  touching  Letters  Patent  for  Inventions,'  shall  also  be  inrolled  in  the  said  iDrolmest 
Office,  whether  the  specification  of  the  invention  to  which  such  disclaimer  or  memorandum  of  alteration  shall  relate  shall  or 
shall  not  have  been  inrolled  in  the  said  Inrolment  Office ;  and  the  inrolment  of  every  such  disclaimer  and  memonndam  of 
alteration  in  the  said  Inrolment  Office  shall  be  and  be  deemed  to  be  the  inrolment  thereof  in  the  proper  office  in  pusiuDce 
of  the  provisions  of  the  said  Act. 

And  after  reciting  that  by  15  Geo.  3.  c.  66.  a  piece  of  ground  belonging  to  the  Honourable  Society  of  Lincoln's  Inn,  contalniDg 
in  length  from  east  to  west  on  the  south  side  thereof  fifty-four  feet  six  inches  of  assize,  abutting  south  on  a  piece  of  groaad 
then  sold  by  the  said  society  for  the  purpose  of  the  Six  Clerks'  Office  and  an  inrolment  office  being  erected  thereon,  east  od 
Chancery  Lane,  north  on  the  North  Wall  of  the  Garden  of  the  said  society,  and  west  on  ground  belonging  to  the  su'd 
society,  was  vested  in  the  said  Six  Clerks,  to  hold  to  them  and  their  successors  for  ever,  but  it  was  thereby  provided  and 
enacted  (amongst  other  thingrs)  that  no  building  whatsoever  should  be  erected  within  thirty  feet  of  the  western  boundary  of 
such  piece  of  ground:  And  that  by  an  Act,  5  &  6  Vict  c.  103,  intituled  '  An  Act  for  abolishing  certain  Offices  of  the  High 
Court  of  Chancery  in  England,'  the  ground  and  hereditaments  by  the  last-recited  Act  vested  in  the  Six  Clerks  were  vested 
in  the  Accountant- General  of  the  said  Court  of  Chancery,  and  his  successors  in  the  said  office  for  ever:  And  that  tbe 
said  Inrolment  Office  now  forms  the  southern  boundary  of  that  portion  of  the  said  piece  of  ground  whereon  no  building  wts 
to  be  erected  as  aforesaid,  and  which  portion  has  ever  since  remained  and  still  is  vacant :  And  that  it  has  become  requisite, 
for  the  due  performance  of  the  business  of  such  office,  that  the  same  should  be  enlarged ;  but  such  enlargement  cannot  be 
conveniently  efiected  without  building  upon  such  vacant  piece  of  ground :  And  that  the  said  society  have  consented  to  the 
same  being  built  upon,  in  manner  hereinafter  mentioned : — 

It  is  Enacted, 

XVI.  That  it  shall  be  lawful  for  the  Lord  High  Chancellor  to  cause  to  be  erected  on  that  part  of  the  said  vacant  piece  of 
ground  adjoining  to  the  said  Inrolment  Office  a  room  or  building  according  to  the  plan  and  dimensions  following;  that  is  to 
say,  the  height  thereof  is  not  to  exceed  twelve  feet,  the  length  thereof  is  not  to  exceed  twenty-three  feet,  and  the  width  thereof 
is  not  to  exceed  sixteen  feet,  the  flae  or  chimney  shaft  of  the  building  is  io  be  carried  at  the  back,  and  to  form  part  of  and  to 
be  uniform  with  and  not  to  exceed  in  height  the  stack  of  chimnies  now  standing  at  the  north  end  of  the  said  Inrolment  Office, 
and  the  windows  thereof  are  to  face  the  north,  and  no  flue,  chimney,  or  windows  are  to  be  made  on  any  other  side  or  part 
thereof,  and  the  western  wall  thereof  is  to  be  not  less  than  four  feet  f^m  the  western  boundary  of  the  aaid  piece  of  gronad: 
Provided  nevertheless,  that,  save  as  aforesaid,  the  provisions  and  restrictions  contained  in  the  said  recited  Act,  15  Geo.  S.  c.  56. 
respecting  the  said  piece  of  ground  shall  continue  in  force,  to  all  intents  and  purposes  and  in  like  manner  as  if  this  Act  b«d 
not  been  passed ;  and  it  shall  be  lawful  for  the  Lord  Chancellor,  by  virtue  of  any  order  made  for  that  purpose,  to  order 
payment,  at  such  times  and  in  such  manner,  and  out  of  the  said  fund  entitled  *'  The  Suitors*  Fee  Fond  Account,"  but  subject 
as  aforesaid,  of  all  such  sums  as  shall  appear  to  him  to  be  reasonable  and  proper  to  be  paid  for  or  in  respect  of  the  erectioD 
of  such  room  or  building  as  aforesaid. 

And  after  reciting  that  it  is  expedient  to  facilitate  the  proof  of  the  due  inrolment  of  specifications,  deeds,  and  other 
instruments  in  the  said  Inrolment  Office,  and  also  of  copies  of  the  inrolments  thereof: — 

It  is  Enacted, 

zvii.  That  such  a  seal  or  stamp  as  the  Master  of  the  Rolls  shall  approve  of  shall  be  provided  and  kept  in  the  uid 
Inrolment  Office ;  and  from  time  to  time,  when  the  Master  of  the  Rolls  shall  think  fit,  a  new  seal  or  stamp  shall  be 
provided  in  place  of  any  seal  or  stamp  for  the  time  being  kept  and  used  in  the  said  office,  and  whenever  any  new  seal  or 
stamp  shall  be  so  provided  the  old  seal  shall  be  forthwith  cancelled ;  and  the  seal  for  the  time  being  kept  and  used  in  the  uid 
Inrolment  Office  in  pursuance  of  this  Act  shall  be  and  be  called  the  seal  of  the  Inrolment  Office  in  Chancery,  and  all  Coorts 
and  other  tribunals.  Judges,  Justices,  officers,  and  other  persons  whomsoever,  shall  take  notice  of  the  said  seal  of  tbe 
Chancery  Inrolment  Office,  and  shall  take  notice  of  and  receive  in  evidence  every  instrument  and  writing  purporting  or 
appearing  to  be  sealed  or  stamped  therewith,  without  proof  that  the  same  has  been  so  sealed  or  stamped. 

xviii.  That  the  clerk  of  the  said  Inrolment  Office,  or  his  deputy  or  assistant,  shall,  upon  request,  and  payment  of  the 
proper  fees  payable  in  respect  thereof,  indorse  or  write  upon  every  deed,  specification,  instrument  in  writing,  and  document 
which  at  any  time  heretofore  has  been  or  at  any  time  hereafter  shall  be  inroUed  in  the  said  Inrolment  Office,  a  certificate 
that  such  deed,  specification,  instrument  in  writing,  or  document  has  been  or  was  inrolled  in  Chancery,  and  the  day  on  which 
such  inrolment  was  made,  and  shall  cause  such  certificate  to  be  sealed  or  stamped  with  the  said  sesJ  of  the  Chancery 
Inrolment  Office ;  and  every  such  certificate  purporting  or  appearing  to  be  so  sealed  or  stamped  shall  be  admitted  and 
received  in  evidence  by  all  Courts  and  other  tribunals.  Judges,  Justices,  and  others,  without  further  proof,  and  as  sufficieat 
pritnd  facie  evidence  that  the  deed,  specification,  document,  or  instrument  in  writing  therein  mentioned  was  duly  inrolled  in 
the  Court  of  Chancery  ou  the  day  and  at  the  time  mentioned  in  such  certificate. 

XIX.  That  every  document  or  writing  sealed  or  stamped  or  purporting  or  appearing  to  be  sealed  or  stamped  wiUi  the  uid 
seal  of  the  Chancery  Inrolment  Office,  and  purporting  to  be  a  copy  of  any  inrolment  or  other  record,  or  of  soy  other 
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docDment  or  writing  of  any  description  wbatsoerer,  including  any  drawings,  maps,  or  plans  thereunto  annexed  or  indorsed 
thereon,  shall  be  deemed  to  be  a  trae  copy  of  such  inxolment,  record,  document,  or  writiog,  and  of  such  drawing,  map,  or 
plan  (if  any)  thereunto  annexed,  and  shall,  without  further  proof,  be  admissible  and  admitted  eyidence,  as  well  before  either 
House  of  Parliament  as  also  before  any  committee  thereof,  and  also  by  and  before  all  Courts,  tribunals.  Judges,  Justices, 
officers,  and  other  persons  whomsoeyer,  in  like  manner  and  to  the  same  extent  and  effect  as  the  original  inrolment,  record, 
document,  or  writing  could  or  might  be  admissible  or  admitted  in  eridence,  as  well  for  the  purpose  of  proving  the  contents 
of  such  inrolment,  record,  document,  or  writing,  and  the  drawing,  map,  or  plan  (if  any)  thereunto  annexed,  as  also  proving 
such  inrolment,  record,  document,  or  writing  to  be  an  inrolment,  record,  document,  or  writing  of  or  belonging  to  the  said 
Court  of  Chancery,  and  that  such  inrolment,  record,  document,  or  writing  was  made,  acknowledged,  prepared,  filed,  or 
entered  on  the  day  and  at  the  time  when  the  original  inrolment,  record,  document,  or  writing  ahaS  purport  to  have  been 
made,  acknowledged,  prepared,  filed,  or  entered. 

XX.  That  if  any  person  shall  falsely  make,  forge,  or  counterfeit  any  seal  made,  provided,  used,  or  kept  in  pursuance  of  this 
Act  for  or  in  the  said  court  or  any  office  thereof^  or  shall  falsely  make  or  alter  any  seal  so  as  to  resemble,  purport,  or  appear 
to  be  a  seal  made,  provided,  usea,  or  kept  in  pursuance  of  this  Act  or  for  or  in  the  said  court  or  any  office  thereof,  or  uiall 
use  or  tender  in  evidence  or  utter  any  impression  made  bv  any  seal  so  falsely  made,  forged,  counterfeited,  or  altered  as  afore- 
said, knowing  the  same  to  have  been  so  falsely  made,  forged,  counterfeited,  or  altered  as  aforesaid,  or  shall  forge  or  shall 
unlawfally  and  falsely  make  or  alter  any  writ,  record,  document,  instrument,  proceeding,  or  writing  of  or  belonging  to  or 
nude  or  prepared  in  or  issuing  out  of,  or  appearing  or  purporting  to  be  of  or  belonging  to  or  made  or  prepared  in  or  issuing  out 
of,  any  such  office  as  aforesaid,  or  out  of  the  said  Court  of  Chancery,  or  shall  use  or  tender  in  evidence  or  utter  any  writ, 
record,  document,  instrument,  proceeding,  or  writing  so  unlawfully  or  falsely  made  or  altered  as  aforesaid,  knowing  the  same 
to  have  been  so  unlawAiUy  or  falsely  made  or  altered,  or  shall  unlawfully  and  falsely  seal  or  stamp  with  any  seal  made, 
prepared,  kept  or  used  for  or  in  any  of  the  said  offices,  or  for  or  in  the  said  Court  of  Chancery,  any  writ,  record,  document, 
instrument,  proceeding,  or  writing  purporting  or  appearing  to  be  or  resembling,  or  intended  to  purport  or  appear  to  be  or 
resemble,  a  writ,  record,  document,  instrument,  proceeding,  or  writing  of  or  belonging  to  or  made  or  prepared  in  or  issuing 
out  of  any  of  the  said  offices  or  the  said  Court  of  Chancery,  or  shall  fraudulently  use  or  tender  in  evidence  or  utter  any 
writ,  record,  document,  instrument,  proceeding,  or  writing  so  unlawfully  or  falsely  sealed,  or  stamped  as  aforesaid,  then  and 
io  every  such  case  every  person  so  offending,  and  every  person  knowingly  and  willingly  aiding,  abetting,  or  assisting  any 
person  in  committing  any  such  ofiience,  and  being  thereof  lawfully  convicted,  shall  be  adjudged  guilty  of  felony, 

XXI.  That  it  shall  and  may  be  lawful  for  the  Lord  Chancellor,  with  the  advice  and  assistance  of  the  Master  of  the  Rolls, 
and  he  is  hereby  required,  from  time  to  time,  to  establish  and  oridain  a  table  of  fees  to  be  thereafter  taken  by  the  said  clerk 
of  the  Petty  Bag,  and  for  the  Lord  Chancellor,  with  such  advice  and  assistance  as  aforesaid,  from  time  to  time  afterwards  to 
vary  and  modify  the  same  as  he  shall  think  fit,  and  the  fees  so  for  the  time  being  established  or  ordained  shall  be  deemed 
and  taken  to  be  the  lawful  fees  of  the  Petty  Bag  Office:  Provided  always,  that  no  fees  whatever  shall  be  demanded  or  received 
by  the  clerk  of  the  Petty  Bag,  or  by  any  person  emploved  by  him  in  the  said  office,  for  or  in  respect  of  any  act,  duty,  or  service 
required  to  be  done,  performed,  or  rendered  by  him,  them,  or  any  of  them  in  the  course  of  any  prooeedings  carried  on  in  the 
said  office  directiy  at  Her  said  Migesty's  instance,  suit,  and  charge,  except  such  fees  as  have  been  heretofore  payable  out  of 
the  Hanaper  for  the  writs  of  summons  and  writs  of  election  and  other  fees  on  the  calling  of  a  new  Parliament;  and  the 
said  clerk  of  the  Petty  Bag,  and  the  several  persons  employed  by  him  in  the  said  office,  are  hereby  authorized  and  required 
to  perform  and  render  such  acts,  duties,  and  services  as  may  be  required  in  the  course  of  such  last-mentioned  proceedings^ 
without  payment  of  any  fee  whatsoever  in  respect  thereof,  except  as  aforesaid. 

xxTi.  That  nothing  herrin  contained  shall  prohibit  the  said  clerk  of  the  Petty  Bag  from  receiving  the  annual  payments 
or  allowances  heretofore  receivable  by  the  clerks  of  the  Petty  Bag  from  the  Hanaper,  or  any  sum  or  sums  of  money  which 
shall  from  time  to  time  become  psyable  out  of  the  fees  on  the  admission  of  solicitors,  by  virtue  of  any  order  or  orders  to  be 
made  in  respect  thereof;  and  all  such  monies  shall  be  taken  to  be  fees  received  by  the  said  clerk  in  his  office,  or  by  virtue 
thereof,  to  be  accounted  for  as  hereinafter  mentioned. 

XXIII.  That  the  said  clerk  of  the  Petty  Bag  shall  cause  a  true  and  accurate  account  to  be  kept  of  all  fees  received  in  his 
office  or  by  virtue  thereof,  and  shall  pay  the  full  and  just  amount  of  such  fees  into  the  Bank  of  England,  to  be  placed  to  the 
account  there  standing  in  the  name  of  the  Accountant  General  intituled,  "  The  Suitors'  Fee  Fund  Account,"  at  such  times 
and  under  such  regulations  as  tiie  Lord  Chancellor,  with  the  advice  and  assistance  of  the  Master  of  the  B^lls,  shall  by  any 
order  direct. 

XXIV.  That  every  person  who  has  heretofore  been  admitted  a  solicitor  of  the  said  Court  of  Chancery,  and  who  is  now  a  solicitor 
of  the  said  Court,  shall  by  virtue  of  his  admission  and  this  Act  become  and  be  an  attorney  of  the  said  court,  and  every  person 
hereafter  to  be  admitted  a  solicitor  of  the  said  court  shall  by  virtue  of  such  admission  become  an  attorney  of  the  said  court, 
and  the  solicitor  of  Her  Majesty,  the  solicitor  of  each  of  the  several  public  boards  of  this  realm,  and  every  person  so  to  become 
an  attorney  of  the  said  court  as  aforesaid,  shall  be  allowed  and  entuled  to  practise  as  an  attorney  on  the  common- law  side  of 
the  said  Court  of  Chancery,  any  law  or  usage  to  the  contrary  notwithstanding,  upon  payment,  nevertheless,  of  such  fees  as 
shall  or  may  be  payable  in  respect  of  the  business  transacted  by  the  said  attomies;  and  all  such  documents,  proceedings, 
writings,  acU,  duties,  services,  matters,  and  things  as  before  the  passing  of  the  said  recited  Act  were  or  ooght  to  be  prepared, 
conducted,  done,  or  performed  by  the  said  senior,  second,  and  third  clerks  of  the  Petty  Bag  respectively,  as  the  attomies  of 
or  for  their  clients  respectively,  shall  or  may  from  and  after  the  passing  of  this  Act  be  prepared,  conducted,  done,  and 
performed  by  such  clients  respectively  in  their  own  proper  persons,  or  by  some  person  who  shall  become  or  be  admitted  and 
actually  be  an  attorney  of  the  said  court  by  virtue  of  this  Act,  and  not  by  any  other  person  whomsoever. 

XXV.  That  every  attorney  or  party  practising  on  the  common-law  aide  of  the  Court  of  Chancery  shall  be  entitled  to  charge 
and  be  paid  and  allowed  tnch  costs,  tees,  and  charges  for  the  transaction  of  bntincM  on  the  common-law  side  of  the  said 
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Court  u  it  or  are  allowed  to  attomies  or  parties  for  boaineta  of  a  aimilar  nature  in  Her  Mijeaty'a  aoperier  ooaiti  of  comooQ 
law. 

XXYI.  That  eyery  writ  of  any  description  whatsoeTer  hereafter  to  be  issued  out  of  the  said  office  of  the  Petty  Beg  tbaO  or 
may  be  issued  or  tested  on  any  day,  not  being  a  Sunday,  Good  Friday,  or  Christmas  Day,  whether  such  day  shall  be  in 
term  time  or  in  yacation ;  and  every  such  writ  so  issued  or  tested  on  any  day  in  yacation,  and  which,  according  to  uy 
present  law  or  usage  or  practice  of  or  in  the  said  Court  of  Chancery,  ought  to  be  tested  on  some  day  in  termt  ime,  shall  be 
of  the  like  yalidity,  force,  and  effect  as  if  the  day  of  the  issuing  or  testing  of  such  writ  was  actually  a  day  in  tenn  time. 

xxvti.  That  eyery  writ  of  any  description  whatsoeyer  hereafter  to  be  issued  out  of  the  said  offiee  of  the  Petty  Bag,  whether 
the  same  shall  or  may  be  returnable  in  Uie  same  court  or  in  any  other  of  Her  Majesty's  superior  courts  of  oommon  law,  shall  or 
may  be  made  returnable  and  returned  on  any  day  certain  to  be  in  such  writ  mentioned  (not  being  a  Sunday,  Good  Ftidaj,  or 
Christmas  Day),  whether  such  day  shall  be  in  term  time  or  in  vacation,  or  forthwith  after  the  execution  Uiereof ;  and  erery 
such  writ  which  shall  be  made  returnable  or  returned  on  any  day  in  vacation,  and  which,  according  to  any  present  law  or 
usage  or  practice  of  or  in  the  said  office  of  the  Petty  Bag,  ought  to  be  made  returnable  or  to  be  returned  on  some  da;  in 
term  time,  shall  be  of  the  like  validity,  force,  and  effect  as  if  the  day  upon  which  the  same  writ  shall  or  may  be  returned  or 
made  returnable  was  actually  a  day  in  term  time :  Provided  always,  that  in  every  case  in  which  any  particular  period  of  time 
ought  to  elapse  between  the  teste  and  return  of  any  writ,  such  writ,  if  made  returnable  forthwith  after  the  execntion  thereof, 
shall  be  returned  immediately  after  the  execution  thereof,  and  after  such  period  shall  have  elapsed. 

XXVIII.  That  every  rule,  order,  pleading,  judgment,  execution,  proceeding,  act,  business,  matter,  and  thing  to  be  made, 
entered,  intituled,  filed,  given,  iasueid,  taken,  transacted,  done,  or  performed  in  or  by  the  said  Court  of  Chancery  at  aoy  time 
after  the  passing  of  this  Act,  shall  or  may  be  so  made,  taken,  transacted,  done,  or  performed  on  any  day,  not  being  a  Sonday, 
Good  Friday,  or  Christmas  Day,  whether  such  day  shall  be  in  term  time  or  in  vacation ;  and  every  such  rule,  order,  pleading, 
judgment,  execution,  proceeding,  act,  business,  matter,  and  thing  as  aforesaid,  which  shall  be  so  made,  enterM,  intitoled, 
filed,  given,  issued,  taken,  transacted,  done,  or  performed  in  vacation,  or  on  any  day  in  term  time  or  tn  yacation,  and  which, 
according  to  any  present  law,  or  any  present  practice  or  usage  of  the  said  office  of  the  Petty  Bag,  can  or  ought  ooly  to  be 
made,  entered,  intituled,  filed,  given,  issued,  taxen,  transacted,  done,  or  performed  in  term  time,  or  aa  in  term  time,  inatoa 
any  or  some  particular  day  or  days  in  term  time,  shall  be  of  the  like  validity,  force,  and  effect  aa  if  the  day  upon  which  the 
aame  shall  or  may  be  so  made,  entered,  intituled,  filed,  given,  issued,  taken,  transacted,  done,  or  performed,  was  actoallj  a 
day  in  term  time,  and  as  if  the  same  was  actually  made,  entered,  intituled,  filed,  given,  issued,  taken,  transacted,  done,  or 
performed  in  term-time,  and  not  in  yacation,  and  the  day  or  one  of  the  days  in  term  Ume  required  by  any  such  law,  practice, 
or  usage  as  aforesaid. 

XXIX.  That  any  writ  of  scire  faeiaa  for  repealing,  cancelling,  or  vacating  any  letters  patent  or  charter,  whidi  shaH  ormajr 
at  any  time  hereafter  be  issued  in  any  action  at  the  suit  of  Her  Migesty,  hereafter  to  be  commenced,  shall  or  may  be  dincted 
and  aent  to  the  sheriff  of  any  county  in  Enriand  or  Walea,  although  the  record  upon  which  such  writ  shall  be  foonded  or 
issned  may  be  or  remain  in  the  county  of  Middlesex  or  any  other  county,  and  that  it  shall  not  be  necessary  that  any  sndi  «nt 
which  at  any  time  hereafter  may  be  iasued  and  directed  to  the  sheriff  of  any  such  county  aa  aforesaid  ahall  be  a  tcstatom  writ, 
or  founded  upon  any  previoua  writ  directed  or  sent  to  the  sheriff  of  Middlesex  or  any  o&er  county. 

XXX.  That  in  case  any  defendant  in  any  action,  suit,  or  proceeding  already  or  hereafter  to  be  commenced  shall  appear  on 
the  common-law  side  of  the  Court  of  Chancery,  in  person  or  by  attorney,  to  answer  in  such  action,  suit,  or  proceeding,  it 
shall  not  be  necessary  to  file  any  declaration,  but  the  plaintiff  or  prosecutor,  or  his  attorney,  shall  deliver  the  declaratioo  to 
auch  defiendant  or  his  attorney,  and  ahall  also  at  the  same  time,  in  any  action  of  scire  fdeUu  to  repeal  letttfs  patcotfK 
Inventions,  deliver  to  such  defendant  or  his  attorney  the  notice  of  objections  (if  any)  required  by  the  proviaioos  of  an  Act, 
£  &  6  WiU.  4u  c.  83,  intituled, '  An  Act  to  amend  the  Law  touching  Letters  Patent  for  Inventions,*  and  it  shall  not  he 
necessary  at  any  time  hereafter  to  file  any  notice  of  objections  required  by  the  said  lastrmentioned  Act,  but  only  to  deliver  the 
same  to  the  defendant  or  his  attorney,  aa  required  by  thia  Act;  and  that  on  the  traverse  of  an  inquisition  found  the  tiaTcw 
ahall  be  filed  in  the  Petty  Bag  Office,  and  the  traverser  or  his  attorney  shall  deliver  a  copy  thereof  to  the  opposite  psrty  or  bis 
attorney. 

XXXI.  That  in  any  such  action,  suit,  or  proceeding  ss  aforesaid  no  demurrer,  nor  any  plea  or  pleading  subsequent  to  the 
declaration  or  traverse,  shall  be  filed  in  the  said  office  of  the  Petty  Bag  or  otherwise  in  the  said  Court  of  Chancery;  and  tbat 


the  opposite  party  or  hia  attorney. 

XXXII.  That  in  case  any  issue  respecting  an^  matter  of  fact  to  be  tried  by  the  country  has  at  any  time  heretofore  been  or 
shall  at  any  time  hereafter  be  joined  in  any  action,  suit,  or  proceeding  on  the  common-law  side  of  the  Court  of  Chancery,  then 
and  iu  every  such  case  the  record  shall  be  made  up  and  filed  in  the  office  of  the  Petty  Bag;  and  it  shall  and  may  be  Ia«faJt» 
try  such  issue  in  fact  in  any  one  of  the  three  Courts  of  Queen's  Bench,  Common  Pleas,  or  Exchequer  of  Pleas;  and  in  erer; 
such  case  the  writ  of  venire  faciat  juratore*  for  summoning  a  jury  to  try  such  issue  shall  or  may  be  made  returnable  and 
returned  in  such  of  the  aaid  three  courts  as  the  issue  is  intended  to  be  tried  in;  and  a  transcript  of  the  said  record  in  Chancei7» 
containing  such  issue,  shall  or  may  thereupon  be  sent  or  taken  into  the  court  in  which  such  writ  of  venire  faciat  shall  be  made 
returnable,  in  like  manner  as  records  containing  issues  may  now  be  sent  or  taken  from  the  common-law  aide  of  the  said  Cout 
of  Chancery  into  the  Court  of  Queen's  Bench,  and  it  shall  not  be  necessary  to  issue  any  writ  of  mittimua  or  other  writ  ^r 
the  sending  or  taking  such  transcript  into  either  of  the  said  courts;  and  in  case  such  writ  of  venire  faeiaa  shsllbemade 
letumable  in  either  of  the  said  Courts  of  Common  Pleaa  or  Exchequer  of  Pleaa,  such  Court  shall,  upon  the  transcript  of  tfac 
aaid  record  being  bnmgfat  into  svoh  Court,  praoeed  to  try  such  issue  either  at  bar  or  at  Nisi  Priua,  aa  suoh  Court  shall  thiak  fit, 
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and  in  like  manner  as  such  iaaue  would  or  miglit  have  been  tried  in  the  Court  of  Queen's  Bench  in  ease  such  writ  of  Mnire 
faciat  had  been  made  returnable  in  that  court,  and  the  said  transcript,  or  the  original  record,  had  been  taken  or  deemed  to  be 
taken  by  the  Lord  Chancellor  into  that  court;  and  upon  any  such  transcript  as  aforesaid  being  taken  or  brought  into  either  of  the 
said  Courts  of  Common  Pleas  or  Exchequer  of  Pleas  such  Court  shall  or  may  issue  such  writs,  make  such  rules,  and  proceed 
therein  m  all  respects  for  the  trial  or  other  lawful  determination  of  the  issue  therein  contained,  in  like  manner  as  the  Court  of 
Queen's  Bench  could  or  might  have  done  if  such  transcript  or  the  original  record  had  been  taken  into  the  Court  of  Queen's 
Bench,  and  with  full  power  to  set  aside  or  racate  any  trial,  verdict,  or  other  proceeding,  in  like  manner  as  could  or  might  have 
been  done  by  the  said  Court  of  Queen's  Bench. 

xzxiii.  That  in  case  any  issue  or  issues  in  law,  or  issues,  both  in  fact  and  in  law,  shall  be  joined  in  any  action,  suit,  or 
proceeding  on  the  common-law  side  of  the  Court  of  Chancery  then  and  in  such  ease  the  record  of  such  issue  or  issues  shall 
be  made  up  and  filed  in  the  office  of  the  Petty  Bag,  and  a  transcript  of  the  said  record  shall  or  may  thereupon  be  sent  or 
taken  into  any  one  of  the  three  Courts  of  Queen's  Bench,  Common  Pleas,  or  Exchequer ;  and  such  Court  shall,  upon  the 
transcript  being  brought  into  any  such  court,  proceed  to  hear  and  determine  the  same,  in  like  manner  as  issues  in  law  or 
issues  in  law  and  fact  from  the  comnum-law  side  of  the  said  Court  of  Chancery  hare  heretofore  been  heard  and  determined 
in  the  Court  of  Queen's  Bench. 

XXXIV.  That  the  said  Courts  of  Queen's  Bench,  Common  Pleas,  and  Exchequer,  and  the  Judges  thereof  respectively, 
shall  have  the  same  power  and  authority  in  respect  of  the  transcript  of  any  record  brought  before  them  as  aforesaid,  and  the 
pleadings,  isanes,  and  matters  therein  contained,  as  they  have  in  respect  of  the  recoA  in  any  action,  suit,  or  proceeding 
commenced  or  pending  in  such  court,  and  the  pleadings,  issues,  and  matters  in  such  record  contained:  Provided  always, 
that  nothing  herein  contained  shall  authorise  the  giving  final  judgment  in  any  case  in  which  the  Court  of  Queen's  Bench 
has  not  heretofore  had  such  authority. 

XXXV.  That  upon  the  trial  or  determination  of  any  such  issue  or  issues  as  aforesaid  had  or  completed  in  any  action,  suit, 
or  proceeding  from  the  common-law  side  of  the  Court  of' Chancery,  the  Court  in  which  such  issue  or  issues  shall  be  so 
tried  or  determined  shall  proceed  to  give  judgment  thereon,  and  execute  such  judgment,  in  like  manner  as  could  or  might 
have  been  done  by  the  Court  of  Queen's  Bench  before  the  passing  of  the  said  recited  Act  or  of  this  Act 

XXXVI.  niat  upon  the  trial  or  determination  of  any  issue  or  issues  by  the  said  superior  courts  of  common  law,  or  upon  any 
rule  or  order  being  made  or  judj^ment  given  in  any  action,  suit,  or  proceeding  in  which  the  transcript  of  the  record  shall  be 
brought  before  them  as  aforesaid,  a  transcript  of  such  judgment,  rule,  or  order,  and  of  the  proceedings  of  the  Court  of 
common  kw  upon  such  issue  or  issues,  may  be  taken  mto  the  said  Court  of  Chancery,  to  the  end  that  judgment  may  be 
given  or  such  other  proceeding  had  in  Chancery  according  to  the  law  and  custom  of  England;  and  no  writ  of  mittimus  or 
other  writ  shall  be  necessary  for  the  purpose  of  remanding  or  taking  a  transcript  of  the  prooeedings  in  the  superior  courts  of 
common  law  into  the  said  Court  of  Chancery. 

XXXVII.  That  in  all  caaes  where  any  party  shall  be  entitled  to  the  costs  of  any  such  issues,  or  of  any  other  proceedings  or 
matters  provided  for  by  this  Act,  in  any  of  the  said  courts,  such  costs  shall  be  taxed  and  regulated  by  one  of  the  Masters  of 
the  said  court  respectively,  who  shall  indorse  his  allocatur  on  the  rule  or  order,  as  the  case  may  be,  or  upon  the  postea, 
before  tibe  same  shall  be  taken  or  returned  into  the  Court  of  Chancery  as  aforesaid. 

xxxviii.  That  every  writ  which  shall  or  may,  at  any  time  after  this  Act  shall  come  into  operation,  lawftilly  issue  out  of 
the  said  office  of  the  Petty  Bag,  under  the  said  Chaneeir  common-law  seal,  and  every  record  and  prooeedhig  whatsoever  on 
the  commoo-law  side  of  the  said  Court  of  Chancery,  shall  be  prepared,  euffroased,  and  issued  by  the  party  requiring  or 
conducting  the  same,  subject  nevertheless  to  such  rules  and  regulations  as  snail  or  may  be  made  and  for  the  time  being  in 
force,  by  virtue  of  this  Aot  or  otherwise,  for  regulating  the  praetiee  of  the  common-law  side  of  the  said  Court  of  Chancery, 
and  also  snbjaot  to  tibe  payment  of  such  lawful  fees  as  shall  or  may  be  payable  for  or  in  respect  thereof;  and  upon  payment 
of  such  fees,  and  complying  with  such  rules,  sneh  writs,  records,  and  prooeedings  shall  (when  necessary,  and  if  lawful  and 
regular,)  be  duly  sealed. 

xxxix.  That  in  every  action,  suit,  and  proceeding  now  pending  or  which  at  anv  time  hereafter  shall  be  commenced  or 
pending  in  the  said  Court  of  Chancerv  on  the  common-law  side  thereof,  it  shall  be  lawful  for  the  superior  courts  of  common 
Jaw,  and  the  Judges  thereof  respectively,  and  they  are  hereby  respectively  required,  to  hear  and  determine  all  such  matters  or 
applications  arising  in  or  incident  to  any  such  action,  suit,  or  proceeding  as  aforesaid,  as  before  the  passing  of  this  Act  might 
have  been  hewd  and  determined  by  the  Lord  Chancellor  and  the  Master  of  the  Rolls,  or  either  of  them,  and  also  to  transact, 
do,  and  perform  all  such  business,  matters,  and  things  in,  about,  touching,  or  concerning  any  action,  suit,  or  proceeding  on 
the  common-law  side  of  the  said  Court  of  Chancery  as  bv  virtue  of  any  orders  or  regulations  for  the  time  being  in  force  by 
virtue  of  this  Act  may  be  transacted,  done,  or  performed  by  such  Judge ;  subject  nevertheless  and  according  to  the  provisions 
of  this  Act,  and  the  laws,  rules,  and  regulations  for  the  time  being  in  force  for  the  regulation  of  the  said  court  and  the 
practice  and  proceedings  thereof. 

XI..  That  it  shall  and  may  be  lawfril  for  the  Master  of  the  Rolls  to  make  such  rules,  orders,  and  regulations  from  time  to 
time  for  the  transfer,  care,  and  custody  of  ^e  records,  inrolments,  indexes,  books,  documents,  or  other  proceedings  now  or 
hereafter  to  be  filed,  lodged,  or  be  in  the  said  office  of  the  Petty  Bag,  or  in  the  custody  of  the  said  clerk  of  the  said  office,  and 
the  indorsement  thereof,  and  the  filing  of  writs,  and  other  proceedings,  and  all  other  matters  and  things  relating  to  the 
matters  aforesaid,  as  to  tiie  Master  of  the  Rolls  shall  seem  fit  and  proper. 

XLi.  That  it  shall  be  lawful  for  the  Lord  Chanoellor,  with  the  advice  and  assistance  of  the  Master  of  the  Rolls,  from  time 
You  XXVIL— Stat.  2  L 
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to  time  hereafter  to  make  snch  alterations,  orders,  roles,  and  regulations  as  he  shall,  with  sach  adrice  and  assistance  as 
aforesaid,  think  fit,  in  and  respecting  the  said  office  of  the  Petty  Bag,  and  the  business  and  practice  thereof,  the  doties  of  the 
said  clerk,  and  the  transaction,  management,  and  conduct  of  the  business  thereof,  and  also  in  and  respecting  the  modes  of 
suing  out,  preparing,  ingrossing,  issuing,  sealing,  signing,  serving,  executing,  and  returning  writs,  process,  roles,  noticei, 
and  other  instruments,  issuing  out  of  or  authorized  or  required  by  the  said  Court  or  the  practice  thereof^  and  also  from  time 
to  time  to  rescind,  alter,  or  yary  snch  alterations,  orders,  rules,  and  regulations :  Provided  always,  that  no  snch  alterations, 
orders,  rules,  or  regulations  as  aforesaid  shall  be  contrary  to  or  inconsistent  with  the  provisions  of  Uiis  Act. 

XL1I.  That  no  person  whomsoever  who  now  is  or  at  any  time  hereafter  shall  be  an  officer  of  the  sud  Comt  of  Chaneeiy 
shall  at  any  time  after  the  passing  of  this  Act  have  or  be  entitled  as  such  officer  to  any  privilege  of  suing  or  being  sued  oa 
the  common-law  side  of  the  said  Court  of  Chancery. 

XLiii.  Provided  and  enacted,  That  nothing  hereinbefore  contained  shall  hinder  or  prevent  any  action  or  suit  alresdy 
commenced  by  or  against  any  officer  of  the  said  Court  of  Chancery  from  being  prosecuted,  and  that  the  parties  in  or  toereiy 
such  action  or  suit  shall  or  may,  by  themselves  or  by  their  attomies  respectively  (to  be  by  them  respectively  appointed), 
prosecute  and  defend  such  action  or  suit,  and  that  judgment  shall  or  may  be  given  in  such  action  or  suit,  or  such  action  or 
suit  otherwise  disposed  of,  in  like  manner  as  if  this  Act  had  not  been  passed ;  subject  nevertheless  to  such  rules,  orders,  and 
regulations  as  shall  or  may  be  made  in  pursuance  of  this  Act. 

XLiv.  That  every  person,  party  to  any  action,  suit,  or  proceeding  now  pending  in  the  said  Court  of  Chancery  on  the 
common-law  side  thereof,  shall,  before  taking  any  fresh  step  in  or  about  any  such  action,  suit,  or  proceeding,  cause  to  be 
entered  in  a  book  to  be  kept  in  the  said  Petty  Bag  office,  if  he  intends  to  act  in  person  and  not  by  attorney  therein,  his  own 
name  and  address,  and  if  he  intends  to  act  by  attorney  and  not  in  person,  then  the  name  and  address  of  his  attorney ;  and  if 
any  such  person  or  attorney  resides  more  than  three  miles  from  the  said  office,  some  place  within  that  distance  shall  be  men- 
tioned and  entered  in  the  said  book,  at  or  to  which  pleadings,  notices,  and  other  proceedings  may  be  left  or  sent  for  snch 
person  or  his  attorney ;  and  every  attorney  shall,  before  he  acts  as  the  attorney  of  any  person  iti  the  said  court,  cause  to  he 
entered  in  such  book  as  aforesaid  his  name  and  also  his  address,  or  some  place  at  or  to  which  pleadings,  notices,  or  other 
proceedings  may  be  left  for  or  sent  to  him. 

xi,v.  That  any  affidavit,  affirmation,  or  declaration  to  be  sworn  or  made  or  taken,  and  read  or  used,  in  the  said  court,  shall 
or  may  be  sworn,  made,  or  taken  by  or  before  the  clerk  of  the  Petty  Bag  for  the  time  being,  who  is  hereby  authorised  and 
required  to  administer,  receive,  or  take  the  necessary  and  proper  oath,  affirmation,  or  declaration  to  every  person  desiroos  of 
swearing,  making,  or  taking  any  such  affidavit,  affirmation,  or  declaration  as  aforesaid ;  and  every  person  who  shall  wiifnllj 
and  corrupUy  swear,  affirm,  or  declare  falsely  in  any  snch  affidavit,  affirmation,  or  declaration  shall  be  guilty  of  peijoxy,  and 
shall  be  prosecuted  and  punished  accordingly. 

XLVi.  That  nothing  in  this  Act  expressed  or  contained  shall  take  away  or  in  anywise  diminish  or  prejudice  the  jurisdiction 
or  any  of  the  powers,  rights,  or  privileges  of  the  Lord  Chancellor,  as  Judge  of  the  said  Court  of  Chancery,  or  otherwise  bov. 
soever,  or  the  jurisdiction  or  any  of  the  powers,  rights,  or  privileges  of  the  Master  of  the  Rolls,  as  the  keeper  of  the  records  of 
the  said  court,  or  as  a  Master  or  Judge  of  the  said  court,  or  otherwise. 

XLVii.  That  it  shall  be  lawful  for  the  Lord  Chancellor,  with  the  advice  and  assistance  of  the  Master  of  the  Rolls,  from 
time  to  time  to  ordain,  settie,  and  approve  of  the  form  of  any  description  of  writ  or  writs  which  may  be  deemed  necesssxr  to 
be  issued  for  the  purpose  of  giving  effect  to  any  description  of  judgment,  order,  proceeding,  or  matter  of  or  pending  in  or  to  he 
taken  in  the  said  Court  of  Chancery,  or  for  the  furtherance  of  the  business  of  or  originating  in  the  said  Court  of  Chanoeiy. 

XLviii.  That  every  of  Her  Majesty's  courts  of  common  law,  and  all  other  Courts,  Judges,  officers,  and  others,  shsll  take 
cognisance  of  all  and  every  of  the  writs  and  proceedings  so  brought  before  them  as  aforesaid,  and  give  efibct  thereto  in  so^h 
manner  as  may  be  requisite,  and,  if  necessary,  the  Judges  of  such  courts  respectively  shall  and  they  are  hereby  xcquind  to 
make  such  rules  and  regulations  for  the  practice  of  their  respective  courts  thereupon  as  to  them  respectively  shall  Mem  fitting:, 
which  shall  be  signed  by  the  Judge  or  by  the  major  part  in  number  of  the  Judges  of  the  said  courts  respectively,  and  if  there 
be  more  than  one  Judge  of  any  such  court  the  Chief  Judge  of  such  court  (if  there  be  a  Chief  Judge)  shall  be  one. 

XLix.  That  all  monies  paid  into  the  said  court  for  Her  M^esty's  use  shall  continue  to  be  received  as  heretofore  by  the 
said  clerk  of  the  Petty  Bag,  and  the  several  accounts  of  fines,  issues,  amerciaments,  penalties,  and  recognisances  set,  lost, 
imposed,  or  forfeited  to  or  for  the  use  of  Her  Majesty  in  the  said  office  of  the  Petty  Bag,  required  by  any  Act  now  in  force  to 
be  rendered  and  made  by  the  said  clerk  of  the  Petty  Bag,  and  all  other  acts,  duties,  and  services  now  done,  performed,  and 
rendered  by  the  said  clerk  of  the  Petty  Bag  touching  the  receipt  and  payment  of  monies  to  or  for  the  use  of  Her  Majesty, 
and  the  accounts  to  be  rendered  thereof,  shall  continue  to  be  done,  performed,  and  rendered  as  heretofore  by  the  said  clerk  of 
the  Petty  Bag. 

L.  That  in  the  construction  of  this  Act  the  expression  <<Her  Migesty"  shall  extend  to,  include,  and  meftn,  not  only  her 
present  most  Excellent  Maiesty,  but  also  her  heirs  and  successors ;  the  expression  "  Lord  High  Chancellor."  and  also  the 
expression  **  Lord  Chancellor,"  shall  extend  to,  include,  and  mean,  as  well  the  Lord  High  Chancellor  of  Great  Britain  for 
the  time  being  as  also  the  Lord  Keeper  of  the  Great  Seal  for  the  time  being,  and  also  the  Lords  Commissioners  for  the  time 
being  for  the  custody  of  the  Great  Seal  of  this  realm,  and  the  major  part  in  number  of  such  Commissioners ;  and  that  the 
expression  "  Court  of  Chancery"  shall  mean  the  High  Court  of  Chancery  held  before  the  said  Lord  Chancellor  or  Lords 
Commissioners,  or  major  part  of  the  said  Lords  Commissioners ;  Uie  expression  '<  Great  Seal"  shall  mean  the  Great  Seal  of 


CAP.  CXI.]  12  &  13  VICTORIiE,  1849.  269 

the  United  Kingdom  of  Great  Britain  and  Ireland ;  and  the  exprenion  "  Master  of  the  Rolls"  shall  mean  the  Master  of  the 
Rolls  for  the  time  being ;  and  also  that  words  importing  persons  only  shall  extend  to  corporations ;  that  words  importing  the 
BDgttlar  number  only  shall  include  the  plural  number ;  and  words  importing  the  plural  number  only  shall  include  the  singular 
number;  saTs  and  except  where  there  shall  or  may  be  something  in  the  subject  or  the  context  repugnant  to  or  inconsistent 
with  any  such  construction  as  aforesaid. 

LI.  That  in  citing  or  referring  to  this  Act  in  other  Acts  of  Parliament,  notices,  written  instruments,  or  otherwise,  it  shall 
be  sufficient  to  use  the  expression  ^  The  Petty  Bag  Office  and  Inrolment  in  Chancery  Amendment  Act,  1849." 

Lii.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  during  the  present  session  of  Parliament 


Cap.  ex. 

AN  ACT  for  suspending,  until  the  First  Day  of  June  One  thousand  eight  hundred  and  fifty,  the  Opera- 
tion of  an  Act  passed  this  Session,  intituled  •  An  Act  for  granting  Relief  against  Defects  in  Leases  made 

under  Powers  of  Leasing  in  certain  Cases.' 

''  *  (1st  August  1849.) 

By  this  Act,  it  is  enacted,  that  the  12  &  13  Vict.  c.  26.  shall  not  come  into  operation  until  the  Ist  of  June  1860. 


Cap.  CXI. 
AN  ACT  to  amend  the  Nuisances  Removal  and  Diseases  Prevention  Act,  1848. 

(Ist  August  1849.) 


ABSTRACT  OF  THE  ENACTMENTS. 

1.  This  Aei  to  he  emuinted  wUh  the  NuUance*  R^mtmal  and  Diteaset  PreventioH  Jet,  1848,  a$  one  Jet. 

2.  Power  to  summon  witnesteMt  ifc,  in  certain  etuet,  ^        ,    . 

3.  Secretary  if  Board  of  Health  may  nutitute  and  carry  on  proteeutionfor  violation  or  neglect  qf  regulatums, 

4.  Gwtriiana  rf  the  poor,  Sfc.  may  direct  prosecutions  in  certain  cases. 

5.  Ex'Offido  guardians  may  act  as  Justices.  ..    .       is 

6.  Guardians  <f  the  poor,  ^c.  may  take  certain  proceedings  upon  the  cert^teaU  qf  medical  or  rekevuig  qfficer. 

7.  Guardians  ^the  poor,  Sfc.  may  defray  certain  expenses  wOhoiut  an  order  rf  Justices,  sheriff,  or  magistrates. 

8.  Guardians  of  unions  or  parochial  boards  may  charge  expenses  rf  removing  nuisances  on  parish,  Sfc.  where  premises  situated. 

9.  General  Board  qf  Health  may  cause  inquiry  to  be  made  into  state  qf  burial  grounds,  and  may  direct  measures  qf  precaution. 

10.  mere  churchyard  U  dangerous  to  health  churchwardens  may  agree  for  the  burial  if  paruhUmers  in  the  ground  qf  any 

cemetery  company  or  in  the  burial  ground  qf  any  other  parish. 

11.  General  Board  qf  HeaUh  may  direct  inquiries,  where  it  may  be  expedient  to  priOubtt  tnterment. 

12.  Upon  report.  Board  qf  HeaUh  may  frame  a  scheme  for  provi^ng  new  burial  grounds. 

13.  Short  title  of  this  Jet. 

14.  Act  may  be  amended,  ^c. 


By  this  Act, 
Aaer  reciting  that  it  is  expedient  that  the  Nuisances  Remoral  and  Diseases  Prevention  Act,  1848,  should  be  amended, 
and  that  the  powers  of  the  General  Board  of  Health  in  relation  to  certain  of  tiie  purposes  of  that  Act  should  be  extended  :— 

It  is  Enacted, 

I.  That  thU  Act  shaU  be  deemed  to  be  part  of  the  Nuisances  Removal  and  Diseases  Prevention  Act,  1848,  and  shall  be 
construed  accordingly. 

II.  That  it  shall  be  lawful  for  the  General  Board  of  Healtii,  or  any  two  of  tiie  memhers  thereof,  f™"J  ^^"«J*>J^^  " 
board  shall  see  occasion,  to  require,  by  summons  under  the  seal  of  the  said  board,  or  if  by  two  °»|y  j»^^,^"^^^"^^^^^^ 
board,  then  under  the  hinds  of  such  two  members  and  the  seal  of  the  said  board,  (/Jf  J«'d»°»  *°^*^^/^'S^^^^ 
annexed  to  this  Act.  or  as  near  tiiereto  as  tiie  case  will  permit,)  any  per«>n  to  appear  ^^^  "Hf^. ^^^^^^^ 

truth  touching  any  Inatters  respecting  which  the  said  board  arc  now  or  may  hereafter  be  autiionsed  to  inquire  (which  oatU 
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any  member  of  the  said  board  is  hereby  empowered  to  administer) ;  and  eyeryperaon  who,  after  tender  of  reaaonable  expniei 
in  that  behalf,  shall  not  appear  pursuant  to  such  summons,  or  shall  not  assign  some  reasonable  excuse  for  not  so  appcaiisg, 
or  refusing  to  be  sworn  or  examined,  shall,  upon  being  convicted  thereof  before  one  of  Her  Majesty's  Jnstioes  of  the  Pescc  or 
the  sheriff  for  the  county  or  place  at  and  within  which  such  person  shall  have  been  by  such  aummons  required  to  appear  aad 
give  evidence  shall  be  situate,  for  every  such  neglect  or  refusal  forfeit  a  sum  not  exceeding  20L 

III.  That  the  secretary  of  the  General  Board  of  Health  may,  on  the  order  of  the  said  board,  aealed  with  the  seal  of  sodi 
board,  and  signed  by  any  two  members  thereof,  prosecute  any  person  for  wilful  violation  or  neglect  of  any  direction  or  regn. 
lation  issued  by  such  board  under  the  Nuisances  Removal  and  Diseases  Prevention  Act,  1848 ;  and  all  penalties  sued  for  aad 
recovered  by  such  secretary  shall,  notwithstanding  anything  contained  in  the  last- mentioned  Act,  be  paid  to  him,  and  be 
applied  in  defraying  the  costs  and  expenses  incurred  by  him  in  such  prosecutions,  and  the  balance  (if  any)  shall  be  applied 
in  such  manner  as  the  Lords  Commissioners  of  Her  Majesty's  Treasury  shall  direct ;  and  if  the  penalties  so  recovered  shall 
be  insuflScient  to  defray  such  costo  and  expenses,  the  deficiency  shall  be  defrayed  out  of  any  monies  which  may  be  from  time 
to  time  provided  by  Parliament  for  that  purpose. 

iv.  That  the  guardians,  directors,  wardens,  governors,  or  overseers  of  the  poor,  or  parochial  board,  or  other  like  oiBeen 
having  the  management  of  the  poor,  or  acting  under  the  authority  of  any  local  Act  of  Parliament  for  the  paving,  cleaBsrag, 
drainage,  or  lighting  any  town  or  parish,  may  from  time  to  time  direct  any  prosecutions  or  legal  proceedings  for  or  in  respect 
of  the  wilful  violation  or  neglect  of  any  direction  or  regulation  issued  by  the  General  Board  of  Health,  or  in  Ireland  Com- 
missioners of  Health,  under  the  Nuisances  Removal  and  Diseases  Prevention  Act,  1848,  and  may  defray  the  expeoKi  of 
such  prosecutions  or  proceedings  out  of  the  funds  in  their  hands  applicable  to  the  relief  of  the  poor. 

V.  That  Justices  of  the  Peace  being  tx  officio  guardians  of  the  poor  may  in  all  cases,  notwithstanding  fheir  holdiiig  the 
office  of  guardian,  exercise  in  petty  session  the  jurisdiction  vested  in  them  aa  Justices  of  the  Peace  under  the  Nninoeet 
Removal  and  Diseases  I^revention  Act,  1848. 

VI.  That  guardians,  directors,  wardens,  governors,  orerseers,  or  parochial  board,  or  other  like  officers  having  the  maoage- 
ment  of  the  poor,  or  acting  under  such  authority  as  aforesaid,  upon  the  receipt  of  a  certificate  of  any  medicaJ  or  reiicTiog 
officer  of  the  union  or  parish  for  which  any  such  guardian,  directors,  governors,  overseers  of  the  poor,  or  parochial  board,  or 
other  officers,  act,  stating  the  existence  of  any  of  the  cause  or  causes  of  complaint  specified  in  the  sections  numbered  I.  aodll. 
in  the  copies  of  the  Nuisances  Removal  and  Diseases  Prevention  Act,  1848,  printed  by  Her  Majesty's  printers,  or  in  Irrhod, 
upon  the  receipt  of  a  like  certificate  of  any  such  medical  or  relieving  officer,  or  of  any  two  constebles  of  the  constabolaiy 
force  of  the  district  or  place  or  of  any  two  constables  of  the  Dublin  police  within  the  Dublin  Police  District,  shall  tab  all 
such  proceedings  as  by  the  said  sections  respectively  are  required  to  be  taken  upon  the  receipt  of  a  notiee  in  writing  signed 
by  two  inhabitont  householders,  and  in  the  same  manner  (as  nearly  as  may  be)  as  if  such  notice  had  been  given. 

And  after  reciting  that  it  is  enacted  by  the  Nuisances  Removal  and  Diseases  Prevention  Act,  1848,  that  all  costs  and  ex- 
penses reasonably  incurred  in  carrying  into  effect  certain  provisions  therein  contoined,  and  not  recovered  from  any  owner  or 
occupier  of  the  premises  in  respect  of  which  such  expenses  shall  have  been  incurred,  shall,  upon  an  order  in  writing,  specifyiog 
the  sum  to  be  paid,  under  the  hands  and  seals  of  two  Justices,  or  in  Scotland  under  the  hands  of  the  sherifiT  or  magistrate,  or  tvo 
Justices,  be  retained,  paid,  or  defrayed  by  the  treaaurer  of  the  guardiana  of  the  poor,  or  parochial  board,  or  by  the  overseers 
of  the  poor  or  other  proper  officers,  out  of  the  funds  in  their  hands  applicable  to  the  relief  of  the  poor ;  and  it  is  expedient  that 
Buch  coste  and  expenses  should  be  retained,  paid,  and  defrayed  in  certain  cases  without  an  order  of  Juatioes,  aheiiff,  or  magii^ 
trates : — 

It  is  Enacted, 

Yii.  That  whenever  any  such  coste  and  expenses  shall  have  been  or  shall  be  reasonably  incurred  by  any  guardians,  direc- 
tors, wardens,  governors,  overseers  of  the  poor,  or  parochial  board,  or  other  like  officers  having  the  management  of  the  poor, 
and  the  same  shall  not  have  been  recovered  from  the  owner  or  occupier  of  the  premises  in  respect  of  which  such  costs  aad 
expenses  shall  have  been  incurred,  such  eosto  and  expenses  may,  where  an  order  shall  have  been  made  by  the  Jostices  fa 
the  removal  or  abatement  of  the  nuisance,  or  in  any  case  where  the  amount  ahall  not  exceed  20a.,  be  retained,  psid,  isd 
defrayed  by  the  treasurer  of  such  guardians,  or  by  such  directors,  wardens,  governors,  overseers,  or  parochial  board,  or  other 
like  officers,  (as  the  case  may  be,)  out  of  the  funds  in  their  handa  applicable  to  the  relief  of  the  poor,  without  the  order  of  mj 
Justice  or  Justices  of  the  Peace,  anything  in  the  said  Act  to  the  contrary  notwithstanding,  and  be  diarged  at  in  the  said  Act 
directed. 

VIII.  That  where  the  guardians  of  a  union,  or  parochial  board,  shall,  in  the  execution  of  any  order  or  regulatios  of  the 
Board  of  Health  issued  under  the  authority  of  the  said  hereinbefore  mentioned  Act,  expend  any  money  in  the  remoral  or 
abatement  of  a  nuiaance  from  any  private  premises  or  land,  or  from  any  public  place,  Uiey  may,  UT  they  think  fit,  charge  tbe 
aame,  where  the  expenaes  do  not  exceed  20«.,  to  the  parish  or  place  or  electoral  division  in  the  union  or  oombinatioD  vbemB 
the  premises  shall  be  situated  in  respect  whereof  such  expenses  shall  have  been  incurred,  and  where  they  exceed  iOL,  tfd 
the  guardians  or  the  majority  of  the  guardians,  if  more  than  two  guardiana  of  such  parish,  electoral  diviaion,  or  place,  object 
in  writing  to  the  said  expenses  being  so  charged,  then  only  upon  an  order  in  writing  under  the  handa  and  seals  of  two  Jo*- 
tices,  or  in  Scotland  under  the  hands  of  the  sheriff  or  magistrates,  or  two  Justices,  who  are  hereby  required  to  make  ad 
order,  upon  application  on  behalf  of  such  guardians. 

IX.  That  it  ahall  be  lawful  in  England  or  Wales  for  the  General  Board  of  Health,  and  in  Ireland  for  the  Commissioiieis 
of  Health,  to  cause  inquiry  to  be  made  by  a  superintending  inspector,  or  by  such  other  ways  and  means  aa  the  Genersl  Board 
of  Health  or  such  Commisioners  may  deem  fit  to  direct,  into  the  stote  of  the  burial  grounds  in  any  part  of  England  or  Wales 
excepted  from  the  powers  of  the  Public  Health  Act,  1848,  or  in  any  populous  city,  town«  or  place,  in  England  or  Wale*  to 
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whteh  for  the  tim«  bong  the  said  Act  has  not  been  applied,  or  in  any  ]>opiilons  city,  town,  or  place  in  Ireland ;  and  if  it  appear 
to  the  General  Board  of  Health  or  the  Mid  Commiaaioners  that  any  each  burial  prronnd  ia  in  inch  a  atate  at  to  be  dangeroni  to 
the  health  of  the  pcraona  living  in  the  neighbourhood  thereof,  it  ■hall  be  lawful  for  the  aaid  General  Board  of  Health  in  Eng- 
ksd  and  Walea,  under  the  aeal  of  the  add  Board,  and  under  the  handa  of  two  or  more  memberB  thereof,  and  the  said  Com- 
missioners  of  Health  in  Ireland,  under  the  handa  of  two  or  more  of  them,  to  iaine  such  ordera  aa  the  aaid  Board  or  Commia- 
tionen  reapectiTely  maj  think  fit  for  the  application  of  such  disinfecting  substances,  and  for  the  adoption  of  such  other 
neasures  of  precaution  m  relation  to  the  premises,  as  may,  in  the  opinion  of  the  said  Board  or  Commissioners  of  Health,  tend 
to  leisen  or  remoTe  the  danger  to  health ;  and  the  churchwardens  and  other  persons  haTing  the  care  and  controul  of  the  burial 
gronnds  to  which  such  orders  shall  relate  shall  do  all  such  works  and  matters  in  relation  thereto  as  by  such  orders  may  be 
directed,  and  all  expenses  incurred  in  the  execution  of  such  orders  shall  be  defrayed  out  of  the  poor-rates  of  the  parish :  Pro- 
vided always,  that  no  such  order  as  aforesaid  shall  be  made  after  the  end  of  the  next  aesaion  of  JParliament 

X.  That  where  it  appears  to  the  General  Board  of  Health,  or  the  Commissioners  of  Health  in  Ireland,  that  the  churchyard 
or  other  burial  ground  of  any  parish  is  danaeroua  to  health  aa  aforeaaid,  and  that  temporary  proTision  for  interment  elsewhere 
is  urgently  required,  the  churchwardena  of  such  parish,  with  the  conaent  of  the  biahop  of  the  diocese  and  the  approral  of  auch 
General  Board  of  Health,  or  Commissioners  of  Health  in  Ireland,  ahall,  if  possible,  either  agree  with  any  cemetery  company 
for  the  burial  in  the  ground  of  such  company  of  the  bodies  of  persons  having  right  of  buiial  m  the  churchyard  or  other  burial 
ground  of  such  parish,  or  agree  for  the  burial  of  such  bodies  in  the  churchyard  or  burial  ground  of  any  other  parish  of  which 
the  minister  and  churchwardens  may  conaent  thereto,  and  make  all  proper  arrangements  in  relation  to  such  burials :  Provided 
always,  that  where  any  such  agreement  as  aforesaid  ahall  be  proposed  to  be  made  by  the  churchwardens  of  any  parish,  such 
charchwardena  ahall  submit  such  proposed  agreement  to  a  meeting  of  the  vestry,  or  persons  having  the  powers  of  ves^,  in 
raeh  parish,  and  if  the  majority  of  persons  assembled  at  such  meeting  shall  disapprove  such  agreement  the  churchwardena 
ihall  not  proeeed  therewith ;  and  the  expenses  incurred  hvsuch  churchwardens  in  relation  to  such  agreement,  and  in  carrying 
the  same  into  efi^t,  shall  be  paid  out  of  the  poor»ratea  of  ueir  parish ;  provided  also,  that  no  such  agreement  as  aforesaid  shaS 
be  made  after  the  end  of  the  next  aeasion  of  Parliament. 

XI.  That  where  upon  any  such  inquiry  as  aforesaid  it  appears  to  the  General  Board  of  Health  that  the  state  of  the  burial 
gronndi  in  any  pariah,  or  in  any  panshes  which  may  be  conveniently  united  for  the  purposes  hereinafter  mentioned,  and  the 
eircnmstances  of  such  parish  or  parishes  render  it  expedient  for  the  protection  of  the  public  health  that  interments  should  be 
prohibited  in  such  parish  or  pariahes,  except  as  after  mentioned,  and  that  a  burial  ground  or  burial  grounds  should  be  provided 
for  such  parish,  or  for  the  common  use  of  such  parishes,  the  General  Board  of  Health  may  direct  a  superintending  inspector 
to  make  inquiry,  in  the  manner  directed  bv  the  Public  Health  Act,  1848,  or  as  near  thereto  aa  circumstances  will  permit, 
into  all  the  circumstancea  connected  with  the  parochial  and  other  burial  grounds  of  such  parish  or  parishes,  and  aa  to  the 
place  or  places  in  which  any  burial  ground  or  burial  grounds  might  be  provided,  either  within  or  beyond  the  limits  of  such 
parish  or  parishes,  and  as  to  the  means  which  might  be  provided  for  the  conveyance  of  bodies  for  interment,  and  any  other 
arrangements  which  might  be  practicable  for  facilitating  the  convenient  interment  of  bodies  in  the  burial  ground  or  burial 
grounds  to  be  so  provided,  and  as  to  the  rights  in  any  burial  ground  in  such  parish  or  parishes,  not  being  a  parochiid  burial 
ground,  which  might  be  affected  by  the  prohibition  of  intermenta  in  such  parish  or  parishes,  and  as  to  the  proportions  in  which 
se? end  parishes  (if  more  than  one)  should  contribute  to  the  expense  of  providing  and  maintaining  a  common  burial  ground 
or  common  burial  grounds  for  such  parishes,  and  into  such  other  matters  as  the  General  Board  of  Health  may  think  necessary 
for  the  purpose  of  enabling  them  to  judge  of  the  propriety  of  framing  a  scheme  to  be  submitted  to  Parliament  as  hereinafter 
mentioDed,  and  of  the  provisions  which  should  be  inserted  therein ;  and  such  superintending  inspector  shall  report  in  writing, 
in  such  manner  as  the  (General  Board  of  Health  shall  direct,  the  result  of  his  inquiries  in  relation  to  the  premises. 

XII.  That  upon  the  presentation  of  such  report  the  General  Board  of  Health  shall  cause  a  copy  thereof  to  be  transmitted 
to  the  bishop  of  the  diocese,  and  copies  thereof  to  be  published,  in  such  manner  as  they  may  direct,  in  the  narish  or  parishes 
to  which  such  report  relates,  and  to  be  deposited  with  the  minister  and  with  the  churchwardens  of  such  parish  or  each  of  such 
parishes ;  and  the  General  Board  of  Health  shall  receive  all  such  statements  in  relation  to  the  matter  of  such  report  as  shall 
be  delivered  within  a  time  to  be  limited  by  the  said  Board  in  this  behalf,  and  may,  where  they  think  fit,  cause  further  inquiry 
to  be  made  in  relation  to  the  matter  of  such  report ;  and  if  after  such  inquiry  and  report,  or  further  inquiry  as  aforesaid,  it 
appear  to  the  said  Board  expedient  so  to  do,  they  may  frame  a  scheme  in  which  shall  be  set  forth  such  provisions  as  to  the 
said  Board  under  the  circumstances  of  each  case  may  appear  proper  for  providing  a  burial  ground  or  bunal  grounds  for  such 
parish  or  parishes  as  aforesaid,  either  within  such  parish  or  any  of  such  parishes,  or  beyond  the  limits  thereof  as  the  case 
may  appear  to  require,  to  be  in  law  the  burial  ground  for  the  parish  or  for  each  of  the  parishes  for  the  common  use  of  which 
the  same  is  or  are  provided,  and  for  the  maintenance  and  due  management  and  controul  of  such  burial  ground  or  burial 
grounds ;  for  aecuring  to  the  ministers  and  others  having  rights  in  respect  of  burials  in  the  burial  grounda  in  which  inter- 
ment is  to  be  prohibited  compensation  bv  like  rights  in  respect  of  burials  in  the  burial  ground  or  burial  grounds  proposed  to 
be  provided  or  otherwise,  and  for  providing  and  securing  rights  in  such  burisl  ground  or  burial  ffrounda  in  substitution  for 
other  rights  (which  in  the  opinion  of  the  &ard  may  require  to  be  compensated)  in  grounds  in  which  interment  is  to  be  pro- 
hibited ;  for  the  election  or  appointment  of  persons  to  enter  into  contracts  for  providing  such  burial  ground  or  burial  grounds, 
and  to  maintain  and  manage  tne  same ;  for  facilitating  the  conveyance  of  the  bodies  of  the  dead  from  the  place  of  death  to 
such  banal  ground  or  burial  grounds ;  for  determining  the  proportiona  in  which  the  expense  of  providing,  maintaining,  and 
managing  such  burial  ground  or  burial  grounds,  where  the  same  is  or  are  provided  for  tne  common  use  of  any  parishes,  shall 
be  defrayed  by  auch  parishes  respectively ;  for  prohibiting,  after  such  burial  ground  or  burial  g^pounds  shall  be  provided, 
interment  in  such  parish  or  parishes,  except  in  such  cases  as  it  may  appear  to  the  said  Board  may  be  specified  and  excepted; 
and  generally  for  and  concerning  all  matters  in  relation  to  such  burial  ground  or  burial  grounds  as  aforeaaid,  and  the  arrange- 
ments consequent  upon  the  prohibition  of  intermenu  as  aforesud :  Provided  always,  that  all  proviaions  which  shall  be  set 
forth  in  auch  acheme  concerning  the  consecration  of  the  burial  ground  or  burial  grounds  to  be  provided,  and  concerning  the 


262  ABRIDGMENT  OF  STATUTES.  [cap.cxi 

burial  of  members  of  the  United  Church  of  England  and  Ireland,  and  the  compensation  to  be  proTided  for  rights  in  respect 
of  burials  and  other  rights  of  ministers  of  the  said  United  Church  which  may  be  affected  by  the  prohibition  of  iotenneot  Id 
parochial  and  other  burial  grounds,  be  approred  by  the  bishop  of  the  diocese ;  provided  also,  that  such  scheme,  with  the  reporti 
of  the  superintending  inspectors  in  relation  to  th^  matters  thereof,  shall  be  presented  to  both  Houses  of  Parliament  farthwiih 
after  the  framing  thereof,  or,  if  Parliament  be  not  then  sitting,  within  fourteen  days  after  the  next  meeting  thereof 

XIII.  That  in  citing  this  Act  in  any  Act  of  Parliament,  deed,  instrument,  or  other  proceeding  it  shall  be  safBcient  to  w 
the  words  "  The  Nuisances  Removal  and  Diseases  Prevention  Amendment  Act,  1849." 

XIV.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  present  session  of  Parliament. 


SCHEDULE  to  which  this  Act  refers. 

FoBu  OP  Summons. 

We,  the  General  Board  of  Health,  {or  We,  whose  Names  are  hereunto  set,  being  Two  of  the  Members  of  the  Board  of 
Health,]  do  hereby  summon  and  require  you  personally  to  appear  before  the  Oeneral  Board  of  Health  at 
in  the  Parish  of  in  the  County  of  on  next,  the  Day 

of  at  the  Hour  of  in  the  noon  of  the  same  Day,  and  then  and  theie  to  be 

examined,  and  to  testify  the  Truth  touching  certain  Matters  with  respect  to  which  the  Board  is  auUiorized  to  inquire. 

Sealed  with  the  Seal  of  the  General  Board  of  Health,  [or  Given  under  our  Hands  and  Seals,  and  the  Seal  of  theOeofral 
Board  of  Health,]  this  Day  of  in  the  Year  of  our  Lord  One  thousand  eigbt 

hundred  and 


APPENDIX  TO  THE  FOREGOING  ABRIDGMENT  OF  STATUTES. 

12  &  13  VICTORIA.— 1849. 


Cap.  LXXVI. 

AN  ACT  to  protect  Women  from  fraudulent  Practices  for  procuring  their  Defilement. 


(28th  July  1849.) 


ABSTRACT   OF  THE   ENACTMENTS. 

1.  Pum^mieni  t/pertotu  procming  d^lement  rf  women, 

2.  Wh$n  TptTMm  appear  as  proteemtor,  Sfc,  Cauri  smpowertd  to  award  eotts  and  eompetuaiUmfir  lots  rfHmo, 

3.  Ordsrfor  payment  9^  money  shall  be  made  oul  as  orders  iff  payment  for  costs  in  eases  qf/elony^audtreaeurer  to  be  allowed  the 


t  in  hie  accounts. 


For  the  better  preventing  the  heinoiu  offence  of  procuring  the  defiling  of  women,  which  certain  infamous  persons  do  most 
wickedly  practise : — 

It  is  Enacted, 
t.  That  if  any  person  shall,  by  false  pretences,  false  representations,  or  other  fraudulent  means,  procure  any  woman  or 
child  under  the  age  of  twenty-one  years  to  have  illicit  carnal  connexion  with  any  man,  such  person  shall  be  guilty  of  a  mis- 
demeanour, and  shall,  being  duly  convicted  thereof,  suffer  imprisonment  for  a  term  not  exceeding  two  years,  with  hard  labour. 

II.  That  where  any  prosecutor  or  other  person  shall  appear  before  any  Court  on  recognizance  to  prosecute  or  give  evidence 
igainit  any  person  charged  with  any  offence  against  this  Act,  every  such  Court  is  hereby  authorised  and  empowered, 
whether  any  bill  of  indictment  for  such  charge  shall  or  shall  not  be  actually  preferred,  to  order  payment  of  the  coats  and 
expenies  of  the  prosecutor  and  witnesses  for  the  prosecution,  in  the  same  manner  as  Courts  are  now  by  law  authorized  and 
empowered  to  onler  the  same  in  cases  of  prosecutions  for  felony. 

III.  That  every  order  for  the  payment  of  any  money  by  virtue  of  this  Act  shall  be  made  out  and  delivered  by  the  proper 
officer  of  the  Court  nnto  such  prosecutor  or  other  person  upon  the  same  terms  and  in  the  same  manner  in  all  respects  as 
orders  for  the  payment  of  costs  are  now  made  in  cases  of  felony,  and  the  treasurer  or  other  person  when  any  such  order  shall 
be  made  ahall  be  and  he  is  hereby  required,  upon  sight  of  such  order,  forthwith  to  pay  to  the  person  therein  named,  or  to 
iny  one  duly  authorized  in  that  behalf,  the  money  in  such  order  mentioned,  and  such  treasurer  or  other  person  shall  be 
allowed  the  same  in  passing  Ms  accounts. 


Cap.  CI. 

AN  ACT  to  amend  the  Act  for  the  more  easy  Recovery  of  Small  Dehts  and  Demands  in  England^  and 

to  abolish  certain  Inferior  Courts  of  Record. 

(1st  August  1849.) 


ABSTRACT   OF  THE  ENACTMENTS* 

1.  To  what  priMonepefsane  may  be  committed  vnder  recited  Act  for  Jraade^^e, 

2.  To  what  prieone  persons  may  be  committed  under  the  said  Act  for  contempt, 

3.  Where  debtors  prison  is  situaUd  at  an  inconvenient  distance  or  crowded^  Secretary  rf  State  may  mlAorise  commitment  to  house 

if  correction, 

4.  Gaols  maintained  by  lords  qf  liberties  and  private  persons  not  to  be  uud  without  their  content. 

Append.— Stat.— Vou  XXVII.  a 
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5.  A  pritOH  uttd  under  recited  enactment  for  any  ridings  ports,  or  division  qfa  county,  to  he  deemedaeommam  gaol  fir  tuck  riding, 

parts^  or  division. 

6.  Power  to  Secretary  of  State,  with  consent  of  the  Treasury,  to  alter  fees  payable  on  proceedings  in  county  courts. 

7.  So  much  of  recited  Act,  9  Sf  \Q  Vict.  e.  95,  as  directs  clerk  to  pay  over  monies  to  treasurer  repealed.     Clerk  to  pay  over  Ui 

balance  eu  the  Treasurer  may  direct, 

8.  So  much  qf  9  Sf  10  Vict.  c,95,as  enacts  that  clerks  shall  make  all  necessary  contracts,  8fc  repealed.    Treasury  to  providsfvr 

the  several  purposes,  amd  defray  the  expenses, 

9.  Providing  for  payment  rf  the  expenses  incurred  under  10  4*  1 1  Vict,  c.  102,  and  for  applying  the  surplus  i^  general  fund  efany 

court  to  expenses  of  any  other  courts  where  such  fund  is  diffident, 

1 0.  Judge  may  emthorize  bailiff's  to  act  as  brokers, 

11.  So  much  of  9  4*  10  Vict.  c.  95.  as  requires  notice  of  Her  Majesty^s  intention  to  make  Order  in  Council  repeated. 

12.  Lord  Chancellor  may  authorize  five  Judges  qf  county  courts  to  make  general  rules,  such  rules  to  be  approved  by  Judges  ^  the 

superior  courts,  and  laid  before  Parliament, 

13.  No  action  or  suit  to  be  brought  in  the  Marihalsea  or  Palace  Court  or  Peveril  Court  rfter  the  passing  ff  this  Act. 

14.  Powers  of  Marshalsea  and  Palace  and  Peveril  Courts  to  cease  onSlstof  December  1849,  and  actions  and  suits  then  depending  to 

be  transferred  to  the  Court  of  Common  Pleas  or  the  county  courts  as  the  can  may  require. 

15.  Judgments  qf  abolished  courts  obtained  on  or  before  3lst  qf  December  1849  may  be  enforced  as  heretrfore, 

1 6.  Records  qf  abolished  courts  to  be  placed  under  the  charge  qf  the  Master  qf  Rolls  under  14-2  Viet.  e.  94. 

17.  Compensation  to  qfficers  of  abolished  Courts. 

W.  Attorneys  and  solicitors  not  exempt  from  provisions  of  this  Act. 
19.  Act  may  be  amended,  Sfc. 


By  this  Act, 

AlUr  reciting  that  hy  9  &  10  Vict  c.  95.  power  is  given  to  the  Judge  in  the  cases  therein  mentioned  to  order  fShai  a  psitj 
summoned  in  respect  of  an  unsatisfied  judgment  or  order,  or  a  defendant  in  any  suit,  may  he  committed  to  the  commoa  gaol 
or  house  of  correction  of  the  county,  district,  or  place  in  which  such  party  or  defendant  is  resident,  or  to  any  prison  whidi 
should  be  provided  as  the  prison  of  the  court,  for  any  period  not  exceeding  forty  days :  And  that  it  is  inexpedient  that  pencias 
should  be  committed  under  the  said  Act  to  houses  of  correction : — 

It  is  Enacted, 

I.  That  from  and  af\er  the  31st  of  August  1849  so  much  of  the  said  Act  as  authorizes  any  Judge  to  order  any  such  party  or 
defendant  to  be  committed  as  hereinbefore  mentioned  shall  be  repealed  ;  and  it  shall  be  lawful  for  any  Judge  who  would  hive 
been  authorized  under  the  said  Act  to  order  any  party  or  defendant  to  be  committed  as  aforesaid  for  any  such  period  » 
aforesaid,  to  order  such  party  or  defendant  to  be  committed  for  the  like  period  to  the  common  gaol  whereiu  the  debtors  andcr 
judgment  and  in  execution  of  the  superior  courts  of  justice  may  be  confined  for  the  county,  city,  borough,  or  place  io 
which  such  party  or  defendant  is  resident,  or  to  any  other  gaol  or  debtors'  prison  for  the  same  county,  city,  borough,  or  place 
which  shall  by  any  declaration  of  one  of  Her  Majesty^s  principal  Secretaries  of  State  be  allowed  as'a  place  of  imprisoimeot 
for  persons  committed  under  the  said  Act,  so  long  as  such  declaration  shall  remain  in  force  and  unrevoked,  or  to  any  prisoa 
which  haa  been  or  shall  be  provided  as  in  the  said  Act  mentioned  as  the  prison  of  the  court  by  the  Judge  of  which  auch  order 
may  be  nude ;  and  all  the  provisions  of  the  said  Act  applicable  to  and  consequent  upon  the  order  for  commitment  under  die 
power  hereinbefore  repealed,  and  to  the  prisons  to  which  persons  might  be  committed  under  such  order,  shall  apply  to  and  be 
construed  with  reference  to  any  order  made  under  the  power  hereinbefore  contained,  and  the  prisons  to  which  peraons  may  be 
committed  under  such  order. 

And  after  reciting  that  by  the  said  Act,  9  &  10  Vict  c  95,  it  was  enacted,  that  if  any  person  should  wilfully  insult  the 
Judge,  or  any  juror,  or  any  bailiff,  clerk,  or  officer  of  the  court  for  the  time  being,  during  his  sitting  or  attendance  in  eoait, 
or  in  going  to  or  returning  from  the  court,  or  should  wilfully  interrupt  the  proceedings  of  the  court,  or  otherwise  miabehsTe 
in  court,  the  Judge  should  be  empowered,  if  he  should  think  fit,  by  a  warrant  under  his  hand,  and  sealed  with  the  aeal  of  the 
court,  to  commit  any  such  offender  to  any  prison  to  which  he  had  power  to  commit  o^nders  under  the  said  Act  for  any  tine 
not  exceeding  seven  days,  or  to  impose  upon  any  such  ofifender  a  fine  not  exceeding  5/.  for  every  auch  offence,  and  in  defaolt  of 
payment  thereof  to  commit  the  offender  to  any  such  prison  as  aforesaid  for  any  time  not  exceeding  seven  daya,  unless  the  said 
fine  were  sooner  paid : — 

It  is  Enacted, 

II.  That  from  and  after  the  Slat  of  August  1849  so  much  of  the  last- recited  enactment  as  authorises  the  Judge  to  eommit 
any  such  offender  to  any  such  prison  as  therein  mentioned  shall  be  repealed,  and  in  any  case  in  which  any  Judge  would  under 
such  enactment  have  been  authorized  to  commit  any  such  offender  to  any  such  prison  as  therein  mentioned  for  such  period 
as  therein  mentioned,  such  Judge  shall  be  empowered,  if  he  think  fit,  by  warrant  as  therein  mentioned,  to  commit  such  offender 
for  the  like  period  to  any  common  ^aol  wherein  the  debtors  under  judgment  and  in  execution  of  the  superior  courts  of  jostiee 
may  he  confined,  for  any  county,  city,  borough,  or  place  wholly  or  in  part  within  any  district  of  such  Judge,  or  to  any  other 
gaol  or  debtors'  prison  for  any  such  county,  city,  borough,  or  place  which  shall  by  declaration  as  aforesaid  be  allowed  as  a 
place  of  imprisonment  for  persons  committed  under  the  said  Act,  so  long  as  such  declaration  shall  remain  in  force  and  unrevoked, 
or  to  any  prison  which  has  been  or  may  be  provided,  as  in  the  said  Aot  mentioned,  as  the  priaon  of  theoonrt  by  the  Judge  of 
which  such  offender  shall  be  committed. 

III.  Provided  and  enacted.  That  where,  by  reason  of  any  common  gaol  wherein  debtors  onder  judgment  and  in  ezeentioii 
of  the  superior  courts  of  justice  may  be  confined  being  situated  at  an  inconvenient  distance,  or  of  the  crowded  state  of  any 
such  gaol,  or  otherwise,  it  shall  appear  to  one  of  Her  Majesty's  principal  Secretaries  of  Sute  expedient  so  to  do,  it  shall  be 
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lawful  fiv  ittch  SecreUry  of  SUte,  by  order  under  hit  band,  to  authorize  to  be  used  for  the  purposes  of  commitments  under 
the  uid  Act,  9  &  10  Vict,  c  96,  any  hou&e  of  correction  or  common  gaol  in  which  such  debtors  as  aforesaid  may  not  be 
confined  (to  be  mentioned  in  such  order),  and  to  make  orders  for  altering  the  regulations  of  such  house  of  correction  or 
gaol  as  last  aforesaid,  so  far  as  respects  the  treatment  of  persons  to  be  committed  under  this  Act,  in  order  that  such  persons 
may  be  treated  aa  nearly  as  may  be  in  like  manner  as  if  they  had  been  committed  to  a  gaol  in  which  such  debtors  as  aforesaid 
may  be  confined,  notwiUistanding  the  regulations  in  force  in  such  house  of  correction  or  gaol  to  which  such  persons  may  be 
committed ;  and  eTery  such  order  may  tnm  time  to  time  be  revoked  or  varied  by  such  Secretary  of  State  as  occasion  may 
Rqttire. 

IT.  Provided  and  enacted.  That  where,  under  the  provisions  hereinbefore  contained,  persons  might  be  committed  to  any 
gaol  or  prison  not  now  used  for  the  purposes  of  the  said  Act  which  by  reason  of  the  tenure  of  any  liberty  or  franchise,  or 
otherwise,  is  maintained  at  the  private  charges  of  the  lord  of  such  liberty  or  franchise,  or  of  any  other  private  person,  such 
gaol  or  prison  shall  not  be  used  for  the  purposes  of  commitments  under  the  said  Act  until  such  lord  or  person  as  aforesaid 
shall  have  given  his  consent  in  writing  to  such  gaol  or  prison  being  so  used. 

And  sfler  reciting  that  by  the  said  Act,  9  &  10  Vict  c  96,  it  was  enacted,  "  that  it  should  be  lawful  for  any  court  holden 
under  that  Act,  with  the  approval  of  one  of  Her  Migesty's  principal  Secretaries  of  State,  to  use  as  a  prison  for  the  purposes 
of  that  Act  any  prison  then  belonging  to  any  court  holden  under  any  of  the  Acts  cited  in  the  Schedules  (A.)  and  (B.)  to  that 
Act,  in  all  cases  where  it  should  appear  to  the  said  Secretary  of  State  that  the  common  gaol  or  house  of  correction  of  the 
county,  district,  or  place  in  which  the  court  was  established  was  inconveniently  situated,  or  was  not  applicable  for  the  use  of 
the  laid  courts ;  and  whenever  any  such  prison  should  be  so  allowed  to  be  used  it  should  be  deemed  one  of  the  common  gaols 
of  the  county  for  which  it  should  be  used,  as  if  it  had  been  provided  after  presentment  of  the  insufficiency  of  one  common  gaol 
for  such  county  under  the  provisions  of  an  Act,  6  &  6  Vict  c.  98,  intituled  *  An  Act  to  amend  the  Laws  concernine  Prisons :'  '* 
•  And  that  a  priaon  used  under  the  said  recited  enactment  for  a  diviaion  of  a  county  may  be  deemed  a  gaol  for  die  county  at 
larger- 
It  is  Declared  and  Enacted, 
V.  That  where  a  prison  allowed  to  be  used  with  the  approval  of  such  Secretary  of  State  shall  be  so  used  ibr  any  riding, 
parts,  or  division  of  a  county  having  a  distinct  commission  of  the  peace,  or  a  distinct  rate  in  the  nature  of  a  county  rate  appli- 
cable to  the  maintenance  of  a  prison  for  such  riding,  parts,  or  division  (and  not  for  the  county  at  large),  such  prison  shall 
be  deemed  one  of  the  common  gaols  for  the  riding,  parts,  or  division  for  which  it  is  so  used  (and  not  for  the  county  at  large), 
as  if  it  bad  been  provided  after  presentment  of  the  insufficiency  of  one  common  gaol  for  such  riding,  parts,  or  division  under 
the  said  Act,  6  fie  6  Vict  c.  98. 

VL  That  it  shall  be  lawful  for  one  of  Her  Migesty's  principal  Secretaries  of  State,  with  the  consent  of  the  Commissioners 
of  Her  Migesty's  Treasury,  from  time  to  time  to  regulate  or  vary,  lessen  or  increase,  the  fees  or  sums  in  the  name  of  fees  now 
payable,  or  which  from  time  to  time  maybe  payable,  on  the  several  proceedings  in  the  courts  holden  under  the  said  Act,  9  &  10 
Vict  c.  96,  to  the  Judges,  clerks,  and  highbailifis  of  such  courts,  and  such  fees  or  sums  may  be  so  regulated  from  time  to  time  by 
way  of  per-centage  on  the  amount  of  the  demand ;  and  such  Secretary  of  State,  with  such  conseut  as  aforesaid,  may  from  time 
to  time  appoint,  instead  of  all  or  any  of  the  fees  or  sums  in  the  name  of  fees  now  payable  or  which  may  from  time  to  time  be 
payable  as  aforesadd,  other  fees  or  sums  by  way  of  per- centage  or  otherwise,  and  to  be  payable  on  such  proceedings  under  such 
last-mentioned  Act  as  such  Secretary  of  State  with  such  consent  as  aforesaid  may  direct 

vii.  That  so  nauch  of  the  said  Act,  9  &  10  Vict  c.  96.  as  directs  that  the  clerk  of  every  court  holden  under  the  said  Act 
shall  pay  over  to  the  treasurer  of  the  court,  quarterly  or  oitener  in  every  year,  by  order  of  the  Court,  the  monies  remaining 
in  his  hands  over  and  above  his  own  fees,  and  such  balance  as  he  shall  be  allowed  by  order  of  the  Court  to  retain  for  the  cur- 
rent expenditure  of  the  court,  shall  be  repealed;  and  the  clerk  of  every  court  holden  under  the  said  Act  shall  pay  over  to  the 
treuarer  of  the  court,  quarterly  or  oftener  in  every  year,  as  he  may  be  directed  by  the  Commissioners  of  Her  Majesty's 
Treasury,  the  monies  remaining  in  his  hands  over  and  above  his  own  fees,  and  such  balance  as  he  shall  be  allowed  by  order 
of  the  said  Commissioners  to  retain  for  the  current  expenditure  of  the  court 

VII I.  That  so  much  of  the  aaid  Act,  9  &  10  Vict  c  96,  as  enacts  that  the  clerk  of  every  court,  under  the  directions  of  the 
Commissioneni  of  Her  Migesty's  Treasury,  and  subject  to  such  regulations  as  they  may  require  to  be  enforced,  shall  make  all 
necessary  contracts  or  otherwise  provide  for  repairing  and  furnishing,  and  for  cleaning,  lighting,  and  warming,  the  court  house 
sad  ofBces  of  such  court,  and  for  supplying  the  said  court  and  offices  with  law  and  office  books  and  stationery,  and  for  defraying 
all  other  necessary  expenses  not  otherwise  provided  for  incident  to  the  holding  of  the  said  court,  and  as  provides  that  no  pay- 
ment for  any  charge  shall  be  allowed  in  the  clerk's  accounts  until  allowed  under  the  hand  of  the  Judge,  shall  be  repealed ; 
and  it  shall  ne  lawfiil  for  the  Commissioners  of  Her  Majesty's  Treasury  to  provide  for  the  several  purposes  and  for  defhiyiog 
the  several  expenses  sibresaid  in  such  manner,  and  by  the  agency  of  such  officers  of  the  court,  or  otherwise,  aa  to  them  shall 
seem  fit 

IX.  That  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury,  if  they  shall  think  fit,  to  direct  that  the  whole 
or  part  of  the  expenses  incurred  or  to  be  incurred  in  the  performance  of  the  duties  required  by  the  Act,  10  &  11  Vict.  c.  102, 
intituled  <  An  Act  to  abolish  the  Court  of  Review  in  Bankruptcy,  and  to  make  Alterations  in  the  Jurisdiction  in  the  Courts  of 
Bankruptcy  and  Court  for  Relief  of  Insolvent  Debtors,'  to  be  performed  by  the  officers  of  the  courts  estoblished  by  the  said 
Act,  9  &  10  Vict  c  96,  shall  be  paid  out  of  *'  The  General  Fund"  of  such  respective  courts,  and  that  the  surplus  for  the  time 
being  of  the  general  fund  of  each  such  court,  after  defraying  the  expenses  of  such  respective  court,  shall  be  applicable,  under  the 
directiona  of  the  said  Commissioners  of  the  Treasury,  to  &e  payment  of  the  expenses  of  any  other  of  the  said  courts  of  which 
the  general  fiind  may  be  insufficient  for  that  purpose. 

X.  That  it  shall  be  lawful  for  the  Judge  of  any  court  holden  under  the  said  Act,  9  &  10  Vict.  c.  96,  by  any  writing  under  his 
hand,  to  anthorise  any  of  the  bailifia  appointed  by  the  high  bailiff  under  the  said  Act  to  act  as  brokers  or  appraisers  for  the  pur- 
pose of  selling  or  valuing  any  goods, chattels,  or  effects  taken  in  execution  under  the  said  Act;  and  the  bailifls  so  authjrizcd 
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by  the  Judge  may,  without  other  licence  in  this  behalf,  do  and  peifonn  all  the  duties  and  shall  be  entitled  to  Ae  poondige 
which  sworn  brokers  or  appraisers  may  now  do  and  perform  and  are  entitled  to  under  the  said  Act 

XI.  That  so  much  of  the  said  Act,  9  &  10  Yict  c.  95,  as  requires  that  notice  of  the  intention  of  Her  Migesty  to  take  into 
consideration  the  propriety  of  making  any  Order  in  Council  for  the  purposes  of  the  said  Act  shall  be  pubHihed  in  the 
Xomfon  Ganeite  one  calendar  month  at  least  before  any  such  order  shall  be  made,  shall  be  repealed. 

XII.  That  it  shall  be  lawfiil  for  the  Lord  Chancellor  to  appoint  and  authorize  five  of  the  Judges  of  the  courts  holden  under 
the  said  Act,  9  &  10  Vict  c  95.  to  frame  such  general  rules  and  orders  as  to  them  shall  seem  expedient  for  and  eonceningtbe 
practice  and  proceedings  of  the  courts  holden  under  the  said  Act,  and  for  the  execution  of  the  process  of  such  courts,  ind  in 
relation  to  any  of  the  prorisions  of  the  said  Act  as  to  which  there  mav  have  arisen  doubta  or  have  been  conflicting  dectnooi 
in  the  said  courts ;  and  all  such  rules  and  orders  as  aforesaid  as  shall  be  certified  to  the  Lord  Chancellor,  under  the  hudi  of 
the  Judges  so  appointed  or  authorised,  or  any  three  of  them,  shall  be  submitted  hj  the  Lord  Chancellor  to  tiiree  or  more  of 
the  Judges  of  the  superior  courts  of  common  law  at  Westminster,  of  whom  the  chief  Justice  of  the  Court  of  Queen'i  Beodi 
or  Common  Pleas  or  the  Chief  Baron  of  the  Court  of  Exchequer  shall  be  one;  and  such  Judges  of  the  superior  cocnti  naj 
approve  or  disallow,  or  alter  or  amend,  such  rules  and  orders,  or  any  of  them ;  and  such  of  the  rules  as  shall  be  so  apprend 
by  such  Judges  of  the  superior  courts  shall  forthwith  after  the  approval  thereof  be  laid  before  both  Houses  of  ParfiameBt,  if 
Parliament  be  then  sitting,  or  if  Parliament  be  not  sitting,  then  within  five  days  after  the  next  meeting  thereof;  and  no  web 
rule  or  order  shall  have  effect  until  six  weeks  after  the  same  shall  have  been  so  laid  before  both  Houses  of  ParliaineDt;  and 
any  rule  or  order  so  approved  shall  from  and  after  the  expiration  of  such  time  as  last  aforesaid  be  of  the  same  force  asd  efled 
as  if  the  same  had  been  enacted  by  authority  of  Parliament 

And  after  reciting  that  it  is  expedient  to  abolish  the  court  of  the  Marshalsea  of  household  of  the  kings  of  Englsnd,  and  the 
court  of  our  Lady  tibe  Queen  of  the  Palace  of  the  Queen  at  Westminster,  and  Her  Mi^esty's  court  of  record  rar  tbe  honou 
of  PeVeril  and  additional  limits  of  the  same : — 

It  is  Enacted, 

XIII.  That  from  and  after  the  passing  of  this  Act  no  action  or  suit  shall  be  commenced  in  any  of  the  said  courts. 

XIV.  That  from  and  after  the  Slst  of  December  1849,  all  the  power,  authori^r,  and  jurisdiction  of  the  said  court  of  the 
Marshalsea,  and  of  the  said  court  of  the  Palace  of  the  Queen  at  Westminster,  and  of  the  said  court  for  the  honour  of  Pereril 
and  additional  limits  of  the  same,  and  of  the  Judges  of  the  said  courts  respectively,  shall  ceaae  and  determine,  and  that  ill 
actions  and  suits  then  depending  in  the  said  courts  respectively  shall  be  transferred,  with  all  the  proceedings  thereon,  to  Her 
Majesty's  Court  of  Common  Pleas  at  Westminster,  if  the  debt  or  damages  sought  to  be  recovered  in  such  actions  or  toiti 
respectively  shall  exceed  the  sum  of  202.,  and  to  the  county  court  for  the  district  in  which  the  respective  defendants  afaalltba 
reside,  if  the  debt  or  damages  sought  to  be  recovered  in  such  actions  or  suits  respectively  shall  not  exceed  the  sum  of  20^; 
and  such  actions  and  suits  so  transferred  shall  be  dealt  with  and  decided  according  to  the  practice  of  those  courts  respeetiTe)^, 
or  of  the  court  whence  the  same  shall  be  transferred,  according  to  the  discretion  of  the  Court  to  which  the  same  ihail  be 
transferred,  which  Court  shall,  for  the  purpose  of  such  actions  or  suits  only,  be  deemed  and  taken  to  have  all  the  power  and 
jurisdiction  to  all  intents  and  purposes  possessed  before  the  passing  of  this  Act  by  the  Court  whence  such  action  or  svitihill 
be  transferred. 

XV.  Provided  and  enacted.  That  all  judgments  obtained  in  any  of  the  courts  hereby  abolished  on  or  before  tbe  Slst  of 
December  1849,  shall  notwithstanding  the  passing  of  this  Act,  be  as  valid  and  effectual,  and  as  capable  of  being  enforced  bf 
the  process  of  the  court  in  which  such  judgments  shall  respectively  have  been  obtained,  as  if  this  Act  had  not  been  passed. 

XVI.  That  the  records,  muniments,  and  writings  of  the  several  courts  abolished  by  this  Act  shall,  as  soon  as  conTeueotlj 
may  be  after  the  Slst  of  December  1849,  be  placed  under  the  charge  and  superintendence  of  the  Master  of  the  Rolls  for  tbe 
time  being,  to  be  deposited  and  kept  in  such  place  or  places  as  the  said  Master  of  the  Rolls  shall  direct;  and  such  records, 
muniments,  and  writings  shall  thenceforth  be  deemed  to  be  in  the  custody  of  the  Master  of  the  Rolls  under  the  authority  of 
an  Act,  1  &  2  Vict  c  94,  intituled  *  An  Act  for  keeping  safely  the  Public  Records ;'  and,  until  such  records,  muniments,  and 
writings  shall  be  so  placed  under  the  charge  and  superintendence  of  the  said  Master  of  the  Rolls  aa  aforesaid,  die  same  shall 
be  respectively  kept  by  the  same  persons  and  in  the  same  places  as  before  the  passing  of  this  Act* 

XVII.  That  every  person  who  is  legally  entitled  to  any  franchise  or  ofiice  in  any  of  the  courts  abolished  by  this  Act  shall 
be  entitled  to  make  a  claim  for  compensation  to  the  Commissioners  of  Her  M^esty's  Treasury  within  six  Mlendsr  mooths 
after  the  passing  of  this  Act,  and  it  shall  be  lawful  for  the  said  Commissioners,  in  such  manner  as  they  shall  think  fit,  to 
inquire  what  was  the  nature  of  the  ofiice,  and  what  was  the  tenure  thereof,  and  what  were  the  lawful  fees  and  emolnmenU  in 
respect  of  which  such  compensation  should  be  allowed ;  but  any  increase  of  such  fees  or  emoluments  which  shall  have 
happened  after  the  passing  of  the  said  Act,  9  &  10  Vict  c  95,  shall  not  be  taken  into  account  in  estimating  the  smoootof 
such  compensation ;  and  the  Commissioners  in  each  case  shall  award  such  gross  or  yearly  sum,  and  for  such  time  as  tbej 
shall  think  just,  to  be  awarded,  upon  consideration  of  the  special  circumstances  of  each  case ;  and  all  such  compensatioia 
shall  be  paid  out  of  the  Consolidated  Fond  of  the  United  Kingdom  of  Great  Britain  and  Ireland:  Provided  alwsjs,  that  if 
any  person  holding  any  office  in  any  of  the  said  courts  shall  be  appointed  after  the  passing  of  this  Act  to  any  public  office  « 
employment,  the  payment  of  the  compensation  awarded  to  him  under  this  Act,  so  long  as  he  shall  continue  to  receive  the 
salary  or  emoluments-  of  such  office  or  employment,  shall  be  suspended,  if  the  amount  of  such  salary  or  emolomeots  be 
greater  than  the  amount  of  such  compensation,  or,  if  not,  shall  be  diminished  by  the  amount  of  such  salary  or  emoloments. 

XVIII.  That  no  privilege  shall  be  allowed  to  any  attorney,  solicitor,  or  other  person,  to  exempt  him  from  the  provisiflnifli 
this  Act  or  the  said  Act  for  the  more  easy  recovery  of  small  debts  and  demands  in  England. 

XIX.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  pasted  in  this  session  of  Parliament 


CAP.  ciiij  12  &  13  VICTORIA,  1849.  y 

Cap.  cm. 

AN  ACT  to  continue  an  Act  of  the  last  Session  of  Parliament,  for  charging  the  Maintenance  of  certain 
poor  Persons  in  Unions  upon  the  Common  Fund ;  and  to  make  certain  Amendments  in  the  Laws  for 
the  Relief  of  the  Poor. 

(Ist  August  1849.) 

1.  Certain  prommns  of  11  ^  12  Viet,  e.  110.  continued  far  a  limited  time, 

2.  Who  may  be  deemed  a  dettitute  foundling  within  theU  ^  12  Viet,  e,  110. 

3.  Pereoni  chargeable  to  the  common  fund  brought  teithin  the  provisioni  of  5  Geo,  4.  ^, 

4.  Removal  efa  lunatic  to  an  aeylum  or  of  a  pauper  to  a  workhouee  of  the  union  not  to  be  deemed  an  interruption  of  tiie  retidenee 

under  9  4*  10  Viet,  c,  66,  but  the  time  to  be  excluded  from  computation. 

5.  The  eotU  of  lunatic  poor,  being  irremovable  to  be  borne  by  the  common  fund, 

6.  iVo  pereon  to  be  appointed  overteer  mho  it  intereUed  in  eretain  contracts^ 

7.  Recovery  of  eontributiant  when  copy  qfthe  order  terved  upon  one  overteer. 

8.  On  vacancy  in  the  office  of  auditor.  Poor  Law  Board  to  appoint  a  temporary  auditor  to  audit  aecountt  incomplete. 

9.  Certain  limitation  tn  11  5r  12  Viet.  e.  43.  not  to  apply  to  proceedings  by  auditort. 

10.  In  proeeedingt  for  penaltiet  andforftituret  under  Act,  5  Will  4.  or  any  tubtequent  ttatute,full  cottt  to  be  allowed, 

11.  Auditort  may  recover  cottt  of  proeeedingt  to  enforce  due  attendance  at  the  audit. 

12.  Ordert  of  the  Foot  Law  Commitaonert  or  Poor  Law  Board  may  be  acted  upon,  ifthepartitt  think  fit,  within  thefowrieen  dayt 

after  being  tent. 
IS.  Limitation  rf  time  upon  the  ittue  efa  oertiorari  to  bring  up  the  ordert  of  the  Poor  Law  Commiaeionert  or  Poor  Law  Board, 

14.  Ouardiant  of  a  wiAan  or  parith  may  contract  to  receive  in  their  workhoutet  certain  poor  belonging  eo  tome  other  vmion  or  parith 

wUhin  certain  timitt. 

15.  Mode  ofdeteribing  colleetort  of  poor  ratet  in  indietmenttfor  larceny  and  embazlement, 

16.  Guardiant  may  appropriate  certain  property  ofpaupert. 

17.  Eipensea  of  hurialt  recoverable  at  bant. 

18.  Guardiant  and  vettry  in  parithes  under  local  Aett  enabled  to  content  to  ordert  of  the  Poor  Law  Board. 

19.  In  ease  of  equality  tfvotet  chairman  to  have  casting  voU. 

20.  Guardiant  may  expend  limited  tumftr  purpotet  of  emigration  without  apreviout  vettry  meeting, 

21.  Uterpretatian  clauie,  and  incorporation  of  the  ttatutet. 
21  Act  to  extend  to  England  and  Walet  only, 

23.  Act  may  be  amended,  ifc. 


By  this  Act, 

After  reciting  that  by  an  Act,  11  &  12  Vict  o.  110,  provitiont  were  made  whereby  the  coats  of  the  relief  and  the  expenses 
of  the  burial  of  certain  poor  persons  therein  described  are  made  chargeable  upon  the  common  fund  of  the  Union  until 
tbe  30th  of  September  in  the  present  year ;  and  it  is  expedient  that  such  term  should  be  extended,  and  that  yarious  amend- 
ments diould  be  made  in  the  laws  relating  to  the  relief  of  the  poor: — 

It  is  Enacted, 

I.  That  the  proTisions  in  the  sud  Act  regarding  the  charge  of  such  costs  and  expenses  upon  the  common  fVind,  which 
proTisions  would,  unless  continued  by  Parliament,  expire  on  the  30th  of  September  next,  shall  be  continued  in  fiUl  force 
until  the  30th  of  September  1850,  and  to  the  end  of  the  then  next  session  of  Parliament 

II.  That  the  term  "  destitute  foundling"  oonuined  in  the  said  Act  shall  extend  to  any  destitute  child  under  the  ace  of 
twelre  years  who  shall  be  deserted  by  both  parents  or  by  its  sunriving  parent,  and  who  shall  not  be  in  the  care  or  custoSy  of 
some  relative,  guardian,  or  friend,  and  whose  settlement  shall  not  be  known. 

III.  That  the  chargeability  of  any  person  to  the  common  fund  of  a  union  shall  have  the  same  effect  and  shall  be  attended 
vith  the  same  consequences  as  the  chargeability  of  any  poor  person  to  a  parish  in  respect  of  proceedings  to  be  taken  under 
the  act  of  6  Geo.  4,  intituled, '  An  Act  for  the  Prevention  of  Vagrancy,'  or  under  the  statutes  for  the  removal  from  England 
of  poor  persons  bom  in  Scotland  or  Ireland,  or  in  the  Isle  of  Man,  or  Scilly,  Jersey,  or  Quemsey,  or  under  the  statutes  for 
the  removal  of  lunatic  paupers  to  asylums,  or  under  any  statute  against  unlawfully  causing  or  procuring  the  removal  of 
sny  poor  person. 

IV.  That  the  removal  of  any  lunatic  pauper  to  an  asylum,  licensed  house,  or  registered  hospital,  under  the  authority  of 
the  statutes  in  that  behalf,  or  of  any  pauper,  otherwise  than  under  an  order  of  removal,  from  his  place  of  abode  in  any  parish 
of  a  union  to  the  workhouse  of  such  union,  shall  not  be  deemed  to  be  an  interruption  of  the  residence  of  such  pauper  within 
the  meaning  of  the  statute,  9  &  10  Vict  c  66,  intituled,  '  An  Act  to  amend  the  Laws  relating  to  the  Removal  of  the  Poor,' 
bat  the  time  spent  in  such  lunatic  asylum,  licensed  house,  or  registered  hospital  or  workhouse  respectively,  and  the  time 
during  which  any  person  shall  be  relieved  at  the  charge  of  the  common  fond  of  the  union,  shall  be  wholly  excluded  from  the 
computation  of  the  time  of  residence  which,  according  to  the  provisions  of  such  statute*  will  exempt  a  poor  person  ftom 
being  removed. 
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V.  That  all  the  costs  and  expeoset  incurred,  or  hereafter  to  be  incurred,  aiuce  the  25th  of  March  latt  in  and  aboat  the 
obtaining  any  order  of  Justices  for  the  removal  and  maintenance  of  a  lunatic  pauper  who  shall  have  been  or  shall  be  remoTed 
under  any  such  order  to  any  asylum,  licensed  house,  or  registered  hospital,  and  who,  if  not  a  lunatic,  would  have  been 
exempt  from  removal  by  reason  of  some  provision  in  the  said  last-recited  Act,  9  &  10  Vict  c.  66,  shall,  until  the  time  when 
the  provisions  hereinbefore  contained  shall  cease,  be  borne  by  the  common  fund  of  the  union  comprising  the  parish  whereia 
such  pauper  lunatic  was  resident  at  the  time  when  such  lunatic  pauper  was  so  removed  to  such  asylum,  lioeosed  house,  or 
registered  hospitol,  notwithstanding  the  order  for  the  payment  thereof  shall  have  been  made  upon  tlie  overseers  of  soch 
parish,  or  the  parish  of  the  settlement,  or  upon  the  treasurer  or  gpiardiana  of  the  union  in  which  either  psriih  shall  be 
comprised. 

Yi.  That  no  person  shall  be  qualified  to  be  appointed  to  be  an  overseer  of  the  poor  in  any  parish  who  at  the  time  of  the 
proposed  appointment  shall  be  engaged  or  directly  or  indirectly  concerned  in  any  contract  for  the  supply  of  goods,  warn, 
materials,  or  provisions  for  the  workhouse,  or  for  the  relief  of  the  poor  in  such  parish  or  in  the  union  comprising  raek 
parish  :  Provided  always,  that  no  rate  or  assessment  made,  nor  any  other  Act  or  thing  done,  by  such  person  as  overseer,  nor  ibe 
service  of  any  notice,  demand,  order,  or  process  upon  him  as  such,  shall,  if  in  other  respects  legal  and  sufficient,  be  deemed 
invalid  by  reason  only  of  such  disqualification. 

Yii.  That  where  the  guardians  of  any  union  or  parish  shall  make  any  order  for  the  payment  of  money  upon  overseers  or 
other  officers  of  any  parish  upon  whom  they  are  empowered  by  law  to  make  it,  and  a  copy  of  such  order  shall  be  serred  upon 
any  one  of  such  overseers  or  other  officers,  it  shall  be  lawful  for  the  said  guardians  to  enforce  such  order  against  the  peisra 
so  served  as  fully  and  as  effectually  as  if  a  copy  thereof  had  been  also  served  upon  every  one  of  such  overseers  or  other 
officers. 

viiT.  That  where  any  auditor  shall  die,  resign,  or  be  removed,  or  become  incompetent  to  Act,  at  any  time  when  the  audit 
of  the  accounts  of  the  parishes  or  unions  within  his  district  shall  not  be  completed,  the  Poor  Law  Board  may,  by  order  ander 
their  seal,  appoint  temporarily  some  other  person  to  audit  the  accounts  of  the  several  parishes  or  unions  which  may  then  ht 
ready  to  be  audited;  and  such  temporary  auditor  ahall  have  the  same  powers  and  authorities,  and  shall  be  subject  to  the  same 
obligations  and  duties,  as  the  ordinary  auditor  would  have  possessed  or  would  have  been  subject  to,  and  shall  receive  socb 
remuneration  as  the  said  Commissioners  shall  direct  for  the  performance  of  his  services  herein. 

Andafterrecitingthatin  theAct,  11  &  1 2yict.c.  43,  intituled  'An  Act  to  facilitate  the  Performance  of  the  Duties  of  Jastiees  of 
the  Peace  out  of  Sessions  within  England  and  Wales  with  respect  to  summary  Convictions  and  Ordera/  it  is  enacted,  that  io 
all  cases  where  no  time  had  then  been  or  should  thereafter  be  specially  limited  for  making  the  complaints,  or  laying  the 
informations  therein  referred  to,  every  such  complaint  should  be  made  and  every  such  information  laid  within  six  calendar 
months  from  the  time  when  the  matter  of  such  complaint  or  information  respectively  arose  ;  and  doubts  have  been  entertained 
whether  the  provision  aforesaid  applies  to  proceedings  by  auditors  to  recover  sums  certified  by  them  to  be  due  in  the  accooits 
of  officers  or  other  persons,  and  it  is  desirable  to  remove  such  doubts : — 

It  is  Declared  and  Enacted, 

IX.  That  nothing  in  the  provisions  of  the  said  Act  herein  recited  shall  be  deemed  to  apply  to  any  such  proceeding  bjaoj 
auditor,  but  that  no  auditor  shall  commence  any  such  proceeding  after  the  lapse  of  nine  calendar  months  from  the  diaallov- 
ance  or  surcharge  by  such  auditor,  or,  in  the  event  of  an  application  by  way  of  appeal  against  the  same  to  the  Conit  o( 
Queen's  Bench  or  to  the  Poor  Law  Board,  after  the  lapse  of  nine  calendar  months  from  the  determination  thereup'^n. 

•  X.  That  in  the  case  of  the  prosecution  of  any  information,  or  the  proceeding  for  any  penalty  or  forfeiture,  or  for  enforasg 
any  order  under  the  said  statute,  5  Will.  4,  or  of  any  subsequent  statute  incorporated  therewith,  where  judgment  shall  be  gifs 
against  the  defendant,  and  the  Justices  shall  order  or  direct  such  defendant  to  pay  the  costs,  soch  coata  shall,  in  sdditiosto 
other  costs  lawfully  chargeable,  include  all  such  costs  and  expenses  incurred  in  respect  of  such  prosecution  or  the  lajiag  of 
such  information,  or  the  preferring  of  the  complaint,  or  the  making  of  the  application,  and  the  attendance  of  the  partf,  or 
his  counsel  or  attorney,  and  the  summoning  and  attendance  of  the  witnesses  required  to  prove  the  caae,  as  the  Justices  shall 
think  fit  to  allow,  and  find  to  have  been  reasonably  and  properly  incurred. 

XI.  That  where  any  auditor  ahall  lay  any  information  for  a  penalty  in  consequence  of  the  default  of  any  officer  or  othrr 
person  to  attend  the  audit,  or  the  adjournment  thereof,  or  to  produce  the  proper  account  or  vouchers,  or  to  make  or  sign  the 
proper  declaration  before  him,  the  costs  incurred  by  such  auditor,  when  not  recovered  from  the  defendant  in  aDchinformatios, 
shall,  if  the  Poor  Law  Board  consent  thereto,  be  payable  to  such  auditor,  and  be  chargeable  in  like  manner  as  the  c«ti 
incurred  by  an  auditor  in  enforcing  the  payment  of  sums  certified  by  him  to  be  due. 

And  alter  reciting  that  by  the  said  Act,  5  Will.  4,  provision  is  made  for  the  sending  of  copies  of  the  rules,  ordm, 
and  regulations  of  the  Poor  Law  Commissioners  to  certain  persons  therein  described ;  and  it  is  also  therein  enacted, 
that  no  rule,  order,  or  regulation  of  the  said  Commissioners,  except  cerUin  orders  therein  specially  excepted,  shall  be  in 
force  until  the  expiration  of  fourteen  days  after  the  copies  thereof  shall  have  been  sent  by  the  said  Commissioners:  And  that 
partiea  to  whom  such  orders  have  been  addressed  have  often  acted  in  conformity  therewith  within  the  period  of  fourteen  dayi* 
and  it  ia  often  convenient  that  they  should  do  so : — 

It  is  Enacted, 

XII.  That  nothing  in  the  said  Act  contained  shall  be  taken  to  invalidate  any  act  or  proceeding  heretofore  or  hereafter  to  he 
done  or  taken  in  conformity  with  any  order  of  the  said  Commissioners  or  of  the  Poor  Law  Board  by  the  person  or  persons 
to  whom  the  same  ahall  have  been  or  shall  be  addressed,  although  the  period  of  fourteen  daya  shall  not  have  elapsed  from  the 
sending  of  the  copies  of  the  said  order  when  any  such  Act  shall  have  been  done  or  proceeding  taken. 
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XIII.  That  no  writ  of  eerHorari  ■hall  be  granted,  isiued  forth,  or  allowed  to  remove  into  the  Court  of  Queen's  Bench  any 
order,  rale,  or  regulation  of  the  Poor  Law  Commissionert,  or  of  the  Poor  Law  Board,  heretofore  made,  unless  such  eertiorari 
be  moYed  or  applied  for  within  twelve  months  next  after  the  passing  of  this  Act ;  and  in  respect  of  any  order,  rule,  or  regulation 
to  be  hereafter  made,  within  twelve  months  next  after  the  day  when  the  copy  thereof  shall  be  sent  in  the  manner  required  by 
the  seversl  statutes  in  that  behalf. 

ziv.  That  where  the  workhouse  of  any  union  or  parish  shall  be  ffovemed  and  reeulated  by  rules,  orders,  or  regulations  of 
the  Poor  Law  Commissioners  or  of  the  Poor  Law  Board,  the  guardians  of  the  union  or  parish  to  which  such  workhouse 
belongs,  in  case  of  the  overcrowding  of  the  workhouse  of  any  other  union  or  parish,  or  the  prevalence  or  reasonable  appre- 
baision  of  any  epidemic  or  contagious  disease,  or  in  and  towards  carrying  out  any  legal  resolution  for  the  emigration  of  poor 
persons,  may,  with  the  consent  of  the  Poor  Law  Board,  receive,  lodge,  and  maintain  in  the  first-mentioned  workhouse,  upon  such 
terms  as  shidl  be  mutually  agreed  upon  by  the  respective  boards  of  guardians,  any  poor  person  belonging  to  such  other  parish 
or  union ;  and  such  poor  person  so  received  into  such  first-mentioned  workhouse  shau  while  therein  be  treated  in  all  respects  in 
like  manner,  and  be  subject  to  the  same  regulations  and  liabilities,  as  the  other  poor  persons  therein,  and  shall  be  deemed  to 
be  chargeable  in  the  first  instance  to  the  common  fund  of  the  union  or  to  the  parish  in  the  workhouse  whereof  such  poor 
person  shall  be  received ;  Provided  always,  that  the  abiding  of  any  such  poor  person  in  such  workhouse  shall  in  all  other 
respects  be  attended  with  the  same  legal  consequences  as  if  such  workhouse  had  been  situated  within  the  union  or  parish 
from  which  such  poor  person  shall  have  been  sent. 

And  after  reciting  that  the  guardians  of  certain  unions  and  parishes  under  the  authority  of  the  orders  of  the  Poor  Law 
Commissioners  and  of  the  Poor  Law  Board  are  empowered  to  appoint  collectors  of  poor-rates  and  assistant  overseers  for  some 
one  or  more  of  the  parishes  comprised  within  their  union  or  for  their  parish,  as  the  case  may  be,  who  collect  and  receive  the 
money  snd  other  property  of  the  parish  or  parishes  for  which  they  are  appointed ;  and  in  case  of  embezzlement  or  larceny 
of  such  money  or  property  by  such  collector  or  assistant  overseer  difficulty  has  arisen  as  to  the  proper  description  of  his 
office  in  the  indictment  or  other  proceeding: — 

It  is  Enacted, 

zv.  That  in  respect  of  any  indictment  or  other  criminal  proceeding  every  collector  or  assistant  overseer  appointed  under 
the  sathority  of  any  order  of  the  Poor  Law  Commissioners  or  the  Poor  Law  Bosxd  shall  be  deemed  and  taken  to  be  the  servant 
of  the  inhabitants  of  the  parish  whose  money  or  other  property  he  shall  be  charged  to  have  embezzled  or  stolen,  and  shall  be 
80  described ;  and  it  shall  be  sufficient  to  state  any  such  money  or  property  to  belong  to  the  inhabitants  of  such  parish, 
without  the  names  of  any  such  inhabitants  being  specified. 

zvi.  That  where  any  pauper  shall  have  in  his  possession  or  belonging  to  him  any  money  or  valuable  security  for  money, 
the  guardians  of  the  union  or  parish  within  which  such  pauper  is  chargeable  may  take  and  appropriate  so  much  g^  such 
money  or  the  produce  of  such  security,  or  recover  the  same  as  a  debt  before  any  local  court,  as  will  reimburse  the  said 
guardians  for  the  amount  expended  by  them,  whether  on  behalf  of  the  common  fund  or  of  any  parish,  in  the  relief  of  such 
pauper,  during  the  period  of  twelve  months  prior  to  such  taking  and  appropriation,  or  prior  to  such  proceeding  for  the 
recovery  thereof  (as  the  case  may  be) ;  and  in  the  event  of  the  death  of  any  pauper  having  in  his  possession  or  ^Blonging 
to  him  any  money  or  property,  uie  guardians  of  the  union  or  parish  wherein  such  pauper  shall  die  may  reimburse  themselves 
the  expenses  incurred  by  them  in  and  about  the  burial  of  such  pauper,  and  in  and  about  the  maintenance  of  such  pauper  at 
uy  time  during  the  twelve  months  previous  to  the  decease. 

XVII.  That  it  shall  be  lawful  for  the  guardians  of  any  union  or  parish  to  pay  the  costs  of  the  burial  of  any  poor  person 
dying  out  of  the  limits  of  such  union  or  parish  who  was  at  the  time  of  the  death  in  the  receipt  of  relief  from  such  guardians, 
and  that  the  cost  of  burying  any  poor  person  by  or  under  the  direction  of  any  guardians  or  overseers  shall  be  recoverable 
in  like  manner  and  from  the  same  parties  as  the  cost  of  any  relief  (if  given  to  such  person  when  living)  would  have  been 
recoverable. 

And  after  reciting  that  by  the  said  recited  Act,  5  Will.  4,  the  Poor  Law  Board  are  empowered,  by  and  with  the  consent  in 
writing  of  a  majority  of  the  guardians  of  any  union,  or  with  Uie  consent  of  a  minority  of  the  rate-payers  and  owners  of  pro- 
perty entitled  to  vote  in  any  parish,  by  writing  under  their  hand  and  seal,  to  make  certain  orders  for  the  building,  purchasing, 
hiring,  enlarging,  or  altering  of  a  workhouse :  And  that  in  many  parishes,  not  comprised  in  any  union,  the  affairs  relating  to 
the  relief  of  the  poor  are  managed  by  a  select  vestey,  or  by  guardians  appointed  or  elected  under  the  authority  of  some 
local  Act,  and  in  such  parishes  it  is  difficult  to  obtain  the  opinion  of  the  rate-payers  and  owners  of  property  upon  any  such 
question : — 

It  is  Enacted, 

zviii.  That  in  any  parish  where  there  shall  be  a  select  vestry  lawfully  appointed,  or  a  board  of  guardians  appointed  under  any 
local  Act,  the  consent  in  writing  of  the  msjor  part  of  the  select  vestry,  or  of  the  guardians,  as  the  case  may  be,  shall  be 
sufficient  to  enable  the  Poor  Law  Board  to  issue  any  order,  rule,  or  regulation  in  all  such  cases  as  are  hereinbefore  referred  to, 
where  the  consent  of  the  rate- payers  and  owners  of  property  would  but  for  this  provision  have  been  requisite ;  provided  that 
where  in  any  parish  there  shall  be  a  select  vestry  and  also  a  board  of  guardians,  the  consent  in  writing  of  the  migor  part  of 
the  vestry  or  guardians  shall  be  sufficient,  according  as  such  vestry  or  guardians  respectively  shall  by  law  be  empowered  to 
c^rry  the  directions  of  the  said  board  into  execution. 

XIX.  That  in  the  case  of  an  equalitv  of  votes  upon  any  question  at  a  meeting  of  the  guardians  of  any  union  or  parish  the 
presiding  chairman  at  such  meeting  shall  have  a  second  or  casting  vote. 

XX.  That  the  guardians  of  any  union,  or  of  any  separate  parish  for  which  a  board  of  guardians  is  or  shall  be  established, 
niay  expend,  with  the  order  and  subject  to  the  rules  and  regulations  of  the  Poor  Law  Board,  but  not  otherwise,  any  sum  of 
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money  not  exceeding  102.  for  each  person,  in  and  aboot  the  emigration  of  poor  peraona  having  lettlementa  In  aacfa  ptriih,  or 
in  any  parish  in  such  union  respectively,  without  the  necessity  of  the  rate-payers  and  owners  of  property  therein  meeting  and 
giving  their  consent  (as  required  by  the  said  Act,  5  WilL  4.)  to  such  expenditure,  and  suoh  guardians  shaU  chai)ge  the  mae 
to  the  parish  of  the  settlement,  in  every  case  where  such  poor  person  resided  therein  or  was  removable  thereto  at  the  time  of 
the  emigration  :  Provided  always,  that  the  guardian  or  (if  more  than  one)  a  migority  of  the  guardians  of  each  last-mentioned 
parish  shall  express  his  or  their  concurrence  in  writing  in  the  resolution  of  the  board  of  guardians  for  such  expenditnre,  ud 
that  such  written  concurrence  shall  be  transmitted  by  the  clerk  of  the  union  in  communicating  that  lesolution  to  the  Poor 
Law  Board  :  Provided  also,  that  the  aggregate  amount  of  the  monies  expended  in  the  course  of  any  one  year  in  and  aboatthe 
emigration  of  such  poor  persons  shall  not  exceed  one  half  the  average  yearly  poor-rate  raised  in  the  said  parish  for  the  three 
preceding  years. 

XXI.  That  the  several  words  used  in  this  Act  shall  be  construed  in  the  manner  prescribed  by  the  said  recited  Act,  5  Wii. 
and  the  statutes  explaining  and  extending  it ;  and  that  the  Commissioners  for  admmistering  the  Laws  for  Relief  of  UiePoorin 
England  may  be  described  in  all  instruments,  documents,  and  proceedings  in  courts  of  law  or  otherwise,  and  may  execute  ill 
powers  and  authorities  from  time  to  time  vested  in  them,  by  the  name  of  *'  The  Poor  Law  Board,"  and  by  such  name  ihill 
be  understood  in  this  Act ;  and  that  all  the  provisions  of  the  said  last-mentioned  Act  and  of  the  said  atatntea  not  repealed 
shall  extend  to  this  Act,  except  where  any  such  provision  would  be  inconsistent  with  anything  herein  contained. 

XXII.  That  this  Act  shall  extend  only  to  England  and  Wales. 

xxiiL  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  this  session  of  Parliament 


Cap.  CVI. 

AN  ACT  to  amend  and  consolidate  the  Laws  relating  to  Bankrapts. 


(1st  August  1849.) 


Oeneral  /Voed* 


CmtaHtuiwu  rf  the 
Courts  Ij^c, 


JuritdicHon 

Primary 
and  AppellaU. 


Of  the  Regiitrart, 


ABSTRACT  OF  THE  ENACTMENTS. 

.  Certam  Acts  and  partM  pf  AcU  repealed, 
.  Short  tUlerfthuAet. 
.  Act  not  to  extend  to  Scotland  or  Ireland. 

.  Act  to  commence  Uth  rf  October  1849;  fiat  aboUehed,  and  aU  proeedare  to  ebiain  mijniketiM  4 
Bankruptcff,  S^e.  to  be  under  the  prooiione  ef  this  AcL — Jomi-Stoek  CompanJee  WmHeg-e^  Ad 
1848,  ^e.  not  to  be  affected. 
,  In  coneiruing  former  Actt,  Ij^c.  with  reference  to  petition  for  a4iudicaiion  under  ihie  Aet,/kt,  ^ct^k 
deemed  to  have  issued  at  the  time  rf filing  petition. 

The  Court  of  Bankruptcy  continued  for  the  purposes  of  this  Act,  and  to  eoatinme  a  court  ^record,  ft. 
,  Number  tf  Commissioners  acting  in  London  to  be  reduced  to  four. 
,  Commissioners  may  make  rules,  subject  to  Lord  Chancellor's  approval 
,  Limits  qfthe  Bankruptcy  districts, — Country  districts  may  be  altered  or  inereased, 
.  Sittings  of  the  Court. 

Lord  Chancellor  may  attach  the  Commissioners,  ^v.  acting  in  the  country  to  such  districts  etkedttH 
think  fit,  4v. 
.  Priwtary  jurisdietion  rf  the  Court,  with  appeal  to  Vice  Chancellor, 
,  Vice  Chancellor  sitting  in  Bankruptcy  to  be  a  court  rf  record^  8fc, 
,  Appeals  to  be  brought  on  by  petidon^  motion,  or  special  ease, 
.  Fiee  Chancellor  may  direct  question  of  fact  to  be  decided  by  ajury.-^New  trial  may  be  meeedfir. 

Decisions,  S^.  of  Vice  Chancellor  to  be  subjeet  to  appeai  to  the  Lord  ChemeeUor  in  eertabi  eases. 

Appeals,  ij^c.  to  be  entered  in  qffice  qfch^f  registrar,  Jj^c. 

Appeal  to  the  House  qf  Lords. 

Lord  Chancellor,  during  illness,  ij^.  rfany  Commissioner,  may  direct  another  Commissioner  to  ed. 

During  vacation,  ifc.  any  Commissioner  acting  in  London  may  act  for  senior  Coumissiener, 
,  Courts  to  be  auxiliary  to  each  other  for  proof  of  debts  and  taldng  exantinations. 

Power  of  Commissioners  named  in  fiats  issued  on  or  prior  to  Uth  qf  November  1842  U  cease,  andfiets  t»  hi 
removed  into  court. 

Proceedings,  i^c.  in  the  country  to  be  transmitted  to  dUrf  registrar. 

Sealing  tmd  signature  of  warrants,  S^, 

Records,  proceedings,  S^c.  to  be  sealed. 

Number  qf  registrars  acting  in  London  to  be  reduced  to  four. 

In  case  <f  illness,  Sfc.  of  C-ommissioner,  registrar  may  act  for  him,  ^.  except  m  eertdm  cases. 

Court  may  direct  registrar  to  take  prwf  of  debts,  SfC 

CMrf  Registrar  to  provide  seals. 

Registrars  may  act  for  each  other,  ij^ 
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0/ the  Master.      S 


CftheQfieiai 
Jsiigneei, 
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IX 


37. 

88. 
89. 
40. 

41. 
42. 
48. 
44. 
45. 


O/thtMittengerM.^^' 


CfFet 


OfSalaritt,  4«. 


Cftke  Bmiidingt 

fir  holding  ikt 

Ccmrf, 

CftkePtrmiu 

UMMtobeeomt 

bmUtrmpt, 


81.  Jweatmttmi  to  ham  mparintaadenee,  4v.  rffimda* — Arfory  rfaeemmiaai  iobem  Ueu  iifaUfeta^  Sfc 

82.  Names  rfaeeeemts  to  be  ekanged. 

M,  Aeemmie  kepi  ai  ike  Book  tf  EngUmd,  eaUed  "  The  Bakkrwpiey  Fmad  Aeeosmf'  omd  *'  Cki^ Registrar's 
Aeeotmi,"  to  be  subfeei  to  the  orders  rfihe  Lord  ChaaeeUor, 

84.  Seeuriiies  amy  be  pmrehased. 

85.  Lord  Chaaeettor  wtap  order  seeariiies  pmrokased  to  be  eoid  m  certain  eases. 
L  S6.  Returns  to  ParUament  to  be  wiade  by  aeconntant. 

Duties. 

Cffieial  assignees  to  give  seenriiy,  iee.f 

Their  duty. 

To  act  as  sole  assignee  OU  eredUortf  auigneee  dioeen,  and  map  sell  or  otherwise  diepose  ^property  rf 

a  perishable  nature,  ^e. — Not  to  hUeffere  with  eredUor^  assignees  in  appobUwseni,  4^  qfsolieiior,  Sj^, 
QffSeial  assignee  not  personally  liable  for  acts  done  in  eaeention  iff  his  duty. 
Conrt  may  appoint  another  e^fieiaH  assignee  on  death,  4«* 

Powerto  appoint  qffleial  assignee  to  ad  wiih  the  existing  aseignees  under  old /UOs. 
Remuneration  to  fffieial  assignee. 
Returns  by  qffleial  assignees. 

Number  4^  meseengers  acting  in  London  to  be  reduced  iofiur. 
Officers,  ifc.  exempt  from  serving  on  juries,  ^c 
f  48.  Certain  documents  to  be  written  on  stamped  oelium,  4^,  in  lieu  e/fees. 
49.  CemmAswUmers  rf  Inkmd  Revenue  to  give  the  necessary  directions,  to  keep  separate  meeounts,  $^.,  and  to 

pay  oeer  monies  reeeioed  to  Bank  ^England. 

60.  Commissioners  ef  Inland  Revenue  may  appeini  persons  fw  sale  and  distribution  of  stamps,  and  make 

allowance  for  spoiled  stamps. 
51.  Provisions  rf former  Acts  relating  to  stamps  to  be  applied  to  the  stamps  to  be  provided  under  iMs  Act. 
62.  Documents  not  to  be  received  unless  a  stamp  be  impressed. 

65.  Charge  for  ^iee  copies. 

54.  Payment  rfper-centage  by  pffMat  assignees,  Sfc. 

66.  Jf  securities  ai  any  time  inst^icieni  to  answer  the  demands  9fany  bankrupt,  ^c,  the  sum  taksnfor  ths 

purposes  qfthis  Jet  to  be  made  good  by  ParUasseni. 

56.  Seiaries  rf  CemadssUmers,  pfficers,  8fc. 

57.  Compensations  and  annuities  under  former  Ads  continued. 

58.  Monies  paid  to**  The  Chirf Registrar's  Account"  to  be  subfect  to  certain  orders  hereitfore  made,  and  to 

such  orders  as  may  from  time  to  time  be  made  by  Lord  Chancellor  or  by  the  Commissioners  trusUesrf 
the  court  in  Basinghall  Street. 
L  59.  Accounts  for  stationery,  !j^.  to  be  audited,  ^ts. 
90.  Court  rf  Bankruptcy  in  BasinghaU  Street  to  vest  in  London  Commissioners. 

61.  Building  to  continue  to  be  ealUd  **  The  Court  ijf  Bankruptcy,"  ^e. 

62.  Sudk  building  to  be  under  the  dhrecOon  rf  London  Commissioners. 

68.  Lord  Chancellor  may  order  repayment  ^sums  advanced  by  Treaeury,for  the  purchase  rfsueh  building  ; 

and  **  The  Ckirf  Regietrar'e  Account^*  to  be  thereafter  subject  to  orders  rf  trustees  for  expenses,  4'C. 
64.  Buildings  in  wMeA  country  courU  are  held  to  vest  in  the  Comndssionere  e/  sudi  courts  respectively. 

J  65.  Enumeration  qfthe  traders  Habls  to  become  bankrupt.— What  persons  not  to  be  deemed  such  traders. 
y  ^.  Trader  having  privilege  qf  Parliament. 

67. 


Acte^ 

Bankruptcy  in 

general. 


Departing  the  reaim,  absenting,  beginning  to  keep  house,  yielding  to  prison,  fraudulent  outlawry,  arrest, 

attachment,  execution,  conveyance,  surrender,  gift,  delivery,  or  tranrfltr. 
Conveyance  ^  all  a  trader's  property  not  anaeirf  bankruptcy,  unleee  a  petition  for  a^udication  be 

jUed  within  three  months. 
Lying  in  prison,  and  escaping  out  ^prison. 

Filing  a  declaration  ^insolvency  in  the  qglee  rfthe  Secretary  rf  Batdmspie. 
Compounding  with  petitioning  creditor. — Abjudication  may  either  be  annulled  or  declared  valid. 
Trader  not  paying,  securing,  or  compounding  for  a  judgment  debt,  upon  which  the  plaintif  might  sue 

out  exeaMon,  within  seven  days  qfter  noOee  requiring  payment. 
Trader  disobeying  order  rfa  court  «f  equity,  Sfc.for  payment  qf  money,  ^fter  service  qf  peremptory  order 

for  payment  on  a  certain  day. 
FlUng  petition  in  Insohfoni  Debtors  Court  in  England. 
Filing  petition  in  Insolvent  Debtors  Court  in  India. 
Filing  petition  for  arrangement  between  a  trader  debtor  and  hie  credttore. 
Trader  having priviUge  rf Parliament,  not  paying  or  compounding  to  the  saHqftution  rfthe  creditor,  and 

entering  appearance  to  action  within  one  month. 
Creditor  making  i^idavUrf  his  debt,  and  rf  his  having  given  notice  requiring  immediate  payment,  l^c, 

Court  may  summon  the  trader. — Delivery,  noOee,  ^  in  cases  rfpartiwrtMp. 
Manner  rf proceeding  upon  the  appearance  rfthe  trader. 
Trader  not  attending  summons,  or  rrfusing  to  admit  the  demand,  SfC.,  and  not  paying  or  compounding 

within  a  certain  time,  or  giving  bond  fir  payment  rfthe  same  if  recovered  in  an  action,  ^e.  with  costs 

tobetm  act  rf  bankruptcy. 
Apfehd.— Stat.— Vol.  XXVII.  b 


Acts  rf  Bankruptcy 
by  Non-payment 
rfter  ' 


68. 

69. 
70. 
71. 
72. 

78. 

74. 
75. 

76. 
77. 

78. 

79. 
80. 


AcUof  Bankrupicff 
hif  Ncn-ftaymetU 
ufter  ~ 


Oeneral 

PravUions  with 

respect  to  Aett  rf 

BamkruptCif. 


CfProctdurt  to 

obtain  Adjudtca- 

lion. 


QfAdfudieaiUm, 

and  ProendiHgM 

thereunder. 
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'81.  Trader  eignimg  adwtiuion,  and  not  paytng,  tecurtng,  or  eompoanding  wiUdn  a  certain  time,  neettf 
bankruptcy, 

82.  Trader  admitting  part  only  of  a  demand,  S^,,  and  the  trader  not  paying,  8fc,  the  turn  admiittd,  eni  m 

to  reiidue  not  paying  the  tame,  Sj^.,  or  giving  bond  to  pay  the  tame  tfreeooered  in  an  aetien,  uUk 
co»t$,  an  act  of  banltruptcy, 

83.  What  ehaU  be  deemed  a  r^fiual  to  admit  rf  dehL^Court  may  enlarge  ihe  time  far  adetietifm  ot  entemg 

into  bondf  ij^e, 

84.  Admiteion  ufdebt  signed  elsewhere  than  in  court,  {f  attested  by  trader's  attorney,  to  hose  tte  samfutt 

as  an  admission  signed  in  court. 

85.  Court  may  award  costs  to  the  creditor,  or  the  trader  summoned. 

86.  Jlf  creditor  bring  an  action,  and  do  not  recover  the  amount  sworn  to  m  his  qgSdavit  qf  debt,  end  ^  tht 

qffidavii  he  made  for  such  amount  without  probable  cause,  the  defendant  in  the  action  dudl  he  eMtitki 
to  costs, 

87.  Notice  of  acts  rf  bankruptcy  to  agents  rf  corporate  bodies,  4*0. 

88.  No  person  liable  upon  am  act  of  bankruptcy  commilted  more  than  twelve  vsomths  htfereJUU,  ^c 

89.  Proceedings  in  Bankruptcy  to  originate  by  petition  to  the  Court  rf  Bankruptcy  without  jkU,  Sfc 

90.  Petition  to  be  filed  and  prosecuted  in  the  court  for  the  district  m  which  the  trader  Aall  ham  mUtiu 

carried  on  business  for  six  months  next  brfore  petition,  except  upon  special  order. 

91.  Amount  of  petitioning  eredUor's  debt* — Such  debt  may  be  payable  at  a  future  time,  sdthtugk  $ecvitf 

given. 

92.  Petition  for  adjudication  may  be  made  by  the  public  effievr  rfeertedm  eo-partnerekipe, 
99.  Trader  may  petition  for  adjudication  rf  bankruptcy  against  himse^. 

94.  Where  petitions  for  adjudication  are  to  be  filed.— Docket  Bodk^AUotmont  qfpeiitiont. 

96.  Registrars  to  transmit  copies  tf  entries,  adjudieatione,  S^.  to  dkirf  registrar, 

96.  J(f  adjudication  be  not  obtained  within  three  days  oftor  petition,  any  other  creditor  may  proceed  m  itL 

97.  Petitions  may  be  presented  against  one  or  more  partners  in  a  firm;  and  petitiotu  iigainst  tmsrum 

persons  may  be  dismissed  as  to  one  or  more,  without  effecting  the  rest, 

98.  In  cases  <ifa  second  or  other  petition  against  one  or  more  mentbers  rfafirm,  the  same  shall  he  pmtoOd 

in  the  court  in  which  the  first  was  prosecuted,  4v. 

99.  In  case  trader  against  whom  a  petition  has  been  filed  be  about  to  pdt  BmgUmi,  or  to  rtams  m  cnad 

his  goods,  with  intent  to  d^and  creditors,  he  may  be  arrested,  and  his  goods  eeitod,-~Treitr  m 
arrested  may  apply  to  the  Cwrtfir  his  discharge  forthwith. 
,  100.  Court  may  brfore  adjudication  summon  witnesses  to  prove  trading  and  act  rf  bamkrupiey, 

101.  Court  to  make  atffudieation,  4«.  upon  certain  proqft,  8fc, 

102.  Appointment  rf  ^eial  assignee. 

108.  In  ease  petitioning  erediior'e  debt  be  insiigUaent,  Court  mmyproeeed  t^ou  the  s^Healien  rf  eng  sAo 
creditor  whose  debt  is  sufficient. 

104.  Bankrupt  to  have  notice  thcrerfbefore  advertisement  qf  adfudicaiion,  and  to  be  aUmved  seven  iofhtr 

such  extended  time,  not  exceeding  fourteen  days,  as  the  Court  thaU  tMnk  fit,  to  dww  emus  epmd 
adjudieation.-^Adfudieation  may,  with  bankn^s  consent,  be  advertised  brfore  the  expsratim  tftii 
time  allowed  for  shewing  easue. 

105.  Bankrupt  to  deliver  up  his  books  rfaecouut  to  the  qfficial  assignee  upon  oaths — to  attend  assigma:-^ 

to  be  at  liberty  to  inspect  books,  4*0.  ** — rfier  allowance  rf  certificate,  to  attend  assignees  in  setHiH 
accounts, — Allowance  for  attendance, 

106.  Search  warranto  may  be  granted. 

107.  No  action  to  be  brought  against  persons  acting  in  obedience  to  warrant  rfthe  Court. 

108.  Prorfin  mcA  actions  that  drfendant  is  petitioning  creditor  erffident  to  render  him  liable. 

109.  Messenger  may  break  open  the  bankrupt's  doors,  t^,  and  seine  upon  his  body  or  property. 

110.  Execution  rf  warrant  in  Ireland. 

111.  Execution  rf  warrant  in  Scotland. 

112.  ff  bankrupt  be  not  in  prison  or  custody,  to  be  free  from  arrest  in  coming  to  surrender^  ^c,  md^'n 

prieon  may  be  brought  up  by  warrant  to  be  examined  or  to  eurrender,  ^.,  and  if  in  prism  fu  itH 
the  Court  may,  except  in  certain  cases,  order  his  release  abeoiutely  or  conditionatty* 

118.  ff  arrested,  to  be  disgorged  on  producing  protection. 

114.  Petitioning  creditor  to  proceed  at  his  own  costs,  utUil  dwiee  rf  assignees, 

\\6.  No  fiat  to  be  evperseded,  8fc  by  reason  only  rf  concert, 

116.  Court  may  proceed  notwithstanding  death  rf  bankrupt, 

1 17.  Court  may  wow  omf  examine  bankrupL 

1 18.  Court  may  summon  and  examine  the  bankrupts  w^e. 

1 19.  ff  bankrupt  be  keeping  out  rfthe  way,  or  be  about  to  quit  England,  ^c,.  Court  may  iesue  tsarreaL 

120.  Court  empowered  to  sumsnon  persons  suspected  rf  having  bavirupte  property,  4«* 

121.  Service  rf  summons  where  pereon  keeps  out  rfthe  way. 

122.  Power  to  examine  persons  summoned  or  present  at  any  sitting. 

128.  In  a  ease  rfdebUadmUted  to  be  due  to  bankrupt's  estaU,  Court  may  order  payment:  and  such  erdtr  t9 

have  ^fect  rf  judgment. — Presence  rf  attorney  on  beha^rf  party  making  the  admissien. 
1 24.  Court  may  order  letters  addressed  to  bankrupt  to  be  redirected  or  delivered  to  official  assignee,  4t. 
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^125*  Q^odt  m  ike  poaaetriem,  order,  or  diapeeition  of  the  bankrupt  to  be  deemed  hie  property. — Prooiaofer 
oeajgnmenta  rfveaaela  under  S  ^9  f^iet.  e,  89. 

126.  Power  ef  Court  ooer  certain  eonoeyaneea,  Sjfc,  utade  by  bankruptm 

127.  Court  wtay  proceed  when  the  bankrupt  by  fraud  makea  hiwueif  aeeouniant  to  the  Crown. 

128.  Where  bankrupt  bent^MaUy  entitled  to  atock.  Court  may  make  order  for  tranrfer. 

129.  Diatreaa  not  to  be  aoailabtefor  more  than  oue  year*a  rent  due;  the  kmdlord  to  prove  for  the  reaidue. 
ISO.  Where  bankrupt  ia  a  truatee,  the  Lord  Chancellor  may  order  conveyance  or  aaaignment  to  another 

truatee, 

131.  Titlea  to  property  aold  not  to  be  impeached,  unleea  proceedinga  taken  to  annul  and  duly  proaecuted. 

132.  The  Court,  i^r  adjuSeatiion^  may  order  any  treaeurer,  i^c,  or  agent  ef  the  bankrupt,  to  deliver  all 

133.  Paymenta,  conveyancee,  eoniraeta,  ^'C,  execuHona  agabut  landa  (if  executed,  by  aeixure),  and  againai 
gooda,  {if  executed  by  aeixure  andaale),  to  be  vaUd,  if  no  notice  ^ prior  act  qf  bankruptcy ;  but 
nothing  herein  to  give  validity  to  paymenta,  ^.  by  way  <qf fraudulent  prrference. 

BoD&  fide  purehaeea  net  to  be  impeadted  by  notice  rf  act  rf  bankruptcy,  unkaajlai,  ifc,  be  aued  out 

within  twelve  waonthe  qfier  the  act  qf  bankruptcy. 
Certain  warranta  ^attorney,  cognovita,  and  conaent  to  Judge*a  order,  given  wUhin  two  wwntha  qffiUng 

petition,  to  be  null  and  void, 
Warranta  qf  attorney  and  cognovita  actionem  given  by  any  trader  to  be  void,  unleaa  the  aame  or  a  copy 

thereof  be  jUed,  ifc  within  twenty-one  day  a  after  the  execution  thererf. 
Judged  order  obtained  by  conaent  given  by  any  trader  defendant  to  be  void,  unleu  the  aame  or  a  copy 

thereof  be  fUed  within  twenty^one  daya,  in  like  manner  aa  warranta  if  attorney  and  cognovita 

actionemu 

Deeda  and  other  inetrumenta  relating  to  Bankruptcy  not  liable  to  atamp  duty. 

Jaeigneea  rfthe  bankrupfa  eatate,  vAm  and  how  choaen* — Court  vaay  reject  or  remove  any  peraou  choaen 

aau^flt. 
Joint  creditor  entitled  to  prove  under  aeparate  eatate,  for  the  purpoae  qf  voting  in  the  choice  of 

aaaigneea, 
Peraonal  eatate  to  veat  in  aaaigneea. 
Heal  eatate  to  veat  in  aaaigneea. 
Where  a  coOmyanee  rf  the  property  tf  a  bankrupt  would  require  to  be  regiatered,  the  certifeate  rf 

atppeintment  if  the  aaaigneea  ahall  be  regiatered. 
Jaeigneea  not  to  take  crop  in  any  other  way  than  bankrupt  would  have  been  entitled  to  do. 
Bankrupt  not  liable  to  rente  or  coventmta  in  conveyancea,  leaaea,  t[c. ;  and  ^aaaigneea  decline  to  determine 

whether  they  wiU  accept  conveyance,  ^c.  any  peraon  entitled  wtay  apply  to  the  Court. 
Vendor  qf  eatate  in  landa  may  compel  aaaigneea  to  elect  nether  they  will  abide  by  or  decline  the 

agreement  for  aale. 
Aaeigneea  may  execute  powera  previoualy  veated  in  bankrupt. 
Court  may  order  bankrupta  to  Join  in  convey  aneea. 
Conditional  eatatea  granted  by  the  bankrupt  may  be  redeemed  by  aaaigneea. 
Aaaigneee  may  appoint  the  bankrupt  to  euperintend  the  aumagemeni  ef  the  eatate* 
JeaQneea  to  be  eulffeet  to  ordera  qf  the  Court. 
In  caaeofamember  qfafirm  becoming  bankrupt,  the  Court  may  authorive  action  or  auit  in  name  qfthe 

aaaigneea  and  qfthe  remaining  partner.— Partner  to  have  notice,  and  be  at  liberty  to  ahew  cauae.^ 

Court  may  direct  partner  to  have  part  qfproceeda. 
Aaeigneea  may  inetitute  or  dqfend  aetiene  or  amta^  and  compound  for  debta  due  to  the  eataU,  or  aubmit 

diepuUa  to  arbitration. 
Rqferenee  to  arbitration  may  be  made  a  rule  qfcourL 
If  flat,  petition,  or  a^futUeation  be  annulled,  Sfc.  peraonafrom  whom  the  aaaigneea  have  recovered,  or  who 

have  honk  fide  paid  the  aaeigneea,  l^c.,  diachargedfrom  clahna  by  the  bankrupt, 
Ifaangnee  indebted  to  bankrupt  a  eataU  become  bankrupt,  hia  cert^icate  ahaU  not  diaeharge  hU  future 

qfecta  in  reaped  qfaueh  debt. 

157.  StSta  net  to  abate  by  death  or  removal  qfaeeigneea. 

158.  V  aaaigneea  commenee  action  before  time  allowed  to  diepuU  the  bankruptcy  haa  elapaed,  debtor  to  eataU 

may  pay  money  into  court. 

159.  Limitation  qf  aetiona.— General  iaaue.—'CoaU. 

160.  The  bankrupt  to  prepare  andJUe  a  balance  aheet  and  aeeounta,  i^. 

161.  Bankn^  apprehended  by  warrant, 

162.  Court  may  wijoum  laat  exaatination  alne  die. 

163.  ff  bankrupt  inpriaon  or  cuatody.  Court  may  appoint  a  peraon  to  attend  him  with  booka,  papera,  Sfc,  to 

enable  him  to  prepare  balance  aheet, 

164.  When  and  how  debta  may  be  proved;  by  corporationa,  Sfc-^CredUor  may  be  examined  upon  oath. 

165.  Bonft  fide  creditora,  in  reaped  qf  debta  contracted  qfier  an  act  qf  bankruptcy  may  prove. 

166.  Payment  qf  aaaeaaed  taxea. 

167.  ff  bankrupt  an  qffleer  of,  and  have  moniea,  ^c.  in  hia  handa  belonging  to,  any  Friendly  Society,  Court  to 

order  payment  thereqf  before  any  qfhia  other  debta  are  aati^d, 

168.  Court  may  order  three  montha'  wagea  or  aalary  to  elerka  or  aervanta. 
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APPENDIX  TO  ABRIDGMENT  OF  STATUTES,        [caf.cvi. 

^  169.  Court  may  order  wage$  not  oxeoodmg  40«.  to  labourer  or  workman, 

1 70.  Apprenticet  to  bankrupts  ditcharged  from  their  indeniuret, — Court  may  order  any  mm  tehtfeidn 
respect  qf  apprentice  fees, 

171.  Mutual  debts  and  credits  may  be  set  off,  notwithstanding  prior  act  ef  bankruptcy, 

172.  Debts  not  payable  at  the  time  rfths  bankruptcy  may  be  proved,  deducting  rebate  qf  interest, 
178.  Sureties  and  persons  Uablefor  the  debts  qf  a  bankrupt  may  prone,  eftar  having  paid  sudt  debts, 

174.  Obligees  in  bottomry  or  reepondentia  bonds^aud  assured  in  policy  qf  insuranee,  admitted  tecUmfWi 
qfter  loss  to  prove.    Persons  effecting  ineurance  admitted  to  prove  loee. 

175.  Annuity  creditor  admitted  to  prove, 

176.  Sureties  for  payment  qf  anuuitiee  granted  by  bankrupt,  in  what  manmer  to  come  in,  under  the  haJt- 
ruptcy, 

177.  Debt  contingent  at  the  time  of  the  bankruptcy  to  beprovablefor  the  value  thereqfaseertoimdkftk 
Court,  or  tfvalue  not  ascertained  before  Ae  contingency  has  happened^  then,  after  the  eentiMgemffhu 
happened,  amount  qfdebt  may  be  proved. 

Liability  contingent  at  the  bankruptcy  veay  be  admitted  to  claim,  and  efier  contingency  has  keppmei, 

On  bankruptcy  of  agent  intrusted  with  goods,  but  which  have  been  pledged  by  him,  owner  may  pmtju 
amount  paid  to  redeem,  or  for  value  ff  the  goods  be  unredeemed* 

180.  Interest  upon  debts,  when  provable,  though  not  reserved  or  agreed  for, 

181.  PUAniiffor  d^endant  obtaining  judgment,  ^e.  entitled  to  prove  for  coeU,  SfC 

182.  Proving  debt  to  be  an  election  not  to  proceed  against  the  baitkrupt  by  action, 
188.  Court  may  expunge  proqfof  any  debts  whiehf  efter  investigation,  do  not  appear  to  be  dee.—Psnm 

requiring  investigation  to  sign  undertaking  fir  costs. — Applieiuiom  may  be  madeinfrstuutmetk 
Vice  Chancellor, 

184.  Creditors  having  security  not  to  reeeioe  more  than  other  creditors, 

185.  Appointment  of  sitting  fir  audit, 

186.  Court  may  direct  money  to  be  invested  in  Exchequer  bills, 

187.  Method  <^ making  dividende.-—No  dividend  without  previous  audit, 

188.  Final  dividend  within  eighteen  months,  except  where  suit  depending,  or  estate  standing  mU,  ^t•-' 
Outstanding  debts,  Sfc.  may  be  sold  by  the  assignees  after  a  certain  time  under  ths  order  if  tk 
Court. 

Debtor  and  creditor  account  to  be  funushed  by  qffieial  assignee  to  crediter^  aeeignee,  S^  brfsnfsd 

dividend. 
No  action  to  bo  brought  for  dividendss  but  the  remedy  to  be  by  application  to  the  Court. 
Unclaimed  dividends,  Sfc,  to  he  paid  into  the  Bank  to  the  credit  qf  the  Accountant  in  BaekrvfkSt  ad 

carried  to  **  Unclaimed  Dividend  Account** 
How  unclaimed  dividends,  ^.  m  the  hands  rf' assignees  to  be  dieposed  qf. 
Bank  qf  England  to  receive  from  aseigneee  wsd  give  a  receipt  for  any  eum  mentioned  in  a  cert^fieeUq 

the  Accountant  in  Bankruptcy, 

194.  Allowance  to  bankrupt  for  uudntenanee. 

195.  Allowance  to  bankrupt,  61.  per  cent,  and  not  exceeding  4O01.,  as  soon  as  lOs.  paid  in  thepouvd;  7iLF 
cent.,  andnot  exceeding 6Q0L,  if  I2s.  6d.;  lOLper  cent.,  and  not  exceeding  QOOL,  if  Us,— dOusssa 
not  payable  till  twelve  months  after  the  bankruptcy,  and  then  only  jfreqsdnU  amount  qfdbidsadM  fsH 
~-ifat  expirations^  twelve  monihe  the  dkndende  paid  be  under  lOs.,  bankrupt  may  betdbaeitd 
exceeding  9L  per  cent.,  and  3002. 

One  partner  may  receive  allowance,  although  other  not  entitled. 

V produce  qf  estate  pay  20s,  in  the  pound,and  leave  eurplus,eudk  eurplue  to  be  paid  to  beukn^  qfi*^ 
payment  qf  interest  on  debte. 
'  198.  Mode  qf  obtaining  certificate  qfeorfomdty. 

199.  Cer^fUate  to  be  under  hand  and  seal,  and  to  certify  the  bankrupt's  cot^formity,  4«.;  ne  m^fttH 
allowed  bqfore  the  commencement  qf  thie  Act  shall  require  confirmation. 

200.  Certyicate  to  diseharge  bankrupt  from  all  debts  due  by  him  when  he  became  bankrupt. 

201.  Bankrupt  not  entitled  to  cert^icate  if  he  has  lost  by  gaming  20L  in  one  day^  or  200L  within  tndm  ntelk 
or  200L  by  stockjobbing;  or  concealed  or  destroyed  books,  Ac.;  or  made  frauduUnt  latrM,  «r 
concealed  any  property,  or  permitted  fictitious  debts  to  be  proved, 

202.  Contract  or  weurity  to  induce  creditor  to  forbear  opposition,  void, 
208.  Certificate  may  be  recalled. 

204.  Bankrupt  not  liable  upon  any  pronuse  to  pay  debt  dis^arged  by  certyieate. 

205.  Bankrupt  having  obtained  his  certificaU,  free  from  arrest. — Cert^icate  to  be  emdenee  qf  the  henhtfteil 
and  proceedings,  and  bankrupt  in  execution  ntay  be  discharged. 

206.  Cert\fieate  not  to  be  delivered  to  bankrupt  until  after  expiration  of  time  for  appeal',  end  ifeffu^ 
duly  entered,  certificate  to  be  further  kept  by  the  Court  to  abide  thejudgnwnt  of  the  Vice  CheotsU^ 

207.  Allowance  of  the  certificate,  and  refusal  or  suspension  thereof,  except  in  ease  of  appeal,  to  bsf»els»t 
conclusive,  unless  obtained  fraudulently. 

{208.  Clauses  tn  8  4*  4  WUL  4.  e.  74,  with  respect  to  the  ditpotitien  of  estates  tail  under  benkrvfte*', 
extended  to  proceedings  under  petition  for  adjudication. 
{209.  Court  may  make  sale  of  copyhold  lands,  for  the  benefit  of  creditors, 
210.  Vendees  of  copyhold  lands  shall  compound  with  the  lord  for  their  fuws. 
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Any  tndtr  mmabU  to  wntet  his  €mgagmmU  with  Atf  cndUort  may  pttitiMi  th»  Court  for  protoc- 

tion, 
Pgiition  to  be  tupportod  by  mffidmoiL 
Court  to  appoint  prieaU  fitting  and  official  m$$ignot,  ^e, 
Potitioning  debtor  to  file  account  ten  dayt  before  the  day  mppointod  for  pHvaU  titting,  amd  fiumifh 

tfgkial  aetignee  with  a  copy. 
Atfiret  fitting  erediion  to  prove  their  debtt,  and  if  three-fifths  m  fittm6fr  and  ffabts  ofihote  who  have 

proved  debU  to  the  amount  of  lOi.  and  upwarde  aesent  to  proposal,  sUting  for  confirmation  to  be 

appointed. 
If  at  teeond  sUHng  three^fifiht  m  number  and  value  of  ihs  erediton  who  have  proved  debU  to  the 

amount  of  lOL  and  upwwrds  agree  to  accept,  retolution  to  be  binding  on  all;  and  Court,  if  it  thinh 

the  prepoml  reasonable  and  proper  to  be  executed,  to  approve  and  cot^rm  the  tame. 
Person  authorixed  by  Utter  rf  attorney  may  vote. 
Estate  to  vest  in  official  assignes,  and  either  alone  or  {if  required  by  retolution)  Jointly  with  any  other 

person^ 
Official  assignee  to  file  account  every  «ur  months* 


Of  Costs. 
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Jfnny  difficulty  arise  m  the  execution  of  resolution,  ifc,  a  special  siUing  may  he  held. 

When  resolution  or  agreement  ha*  been  carried  into  effect.  Court  to  give  petitioning  debtor  a  certifieate 

ihere^,  and  sudi  certificate  to  operate  as  a  certificate  of  conformity. 
Court  on  being  tati^ied  that  official  atngnee  hat  fully  per/ormed  hit  trust,  to  give  him  a  certificate 

thereof. 
If  petitioning  debtor  do  not  attend  tittingt  of  the  Court,  or  tf  he  do  not  file  account,  ifc,  petition  to  be 

dismitted,  and  if  at  first  sitting  propotal  be  not  attented  to,  or  ifdebtt  eontraeUd  by  fraud,  5r«.,  or  if 

petitioning  debtor  hat  not  made  true  discovery,  8^.,  Court  masf  atyudge  him  bmikrupt,  and  adjourn 

the  proceedingt  into  the  public  court,  i^. 
Deed  of  arrangement  entered  into  between  any  d/Ator  and  his  creditort,  and  executed  by  sia-tsvenths 

in  nusnber  and  value  of  the  creditort  whote  dsbtt  anumnt  to  lOL  and  upwardt,  to  be  binding 

onalL 
Deed  not  to  be  effectual  upon  creditor  who  hat  not  signed,  until  after  expiration  of  three  monthtfrom 

netice  oftutpention  and  ofpropoted  deed,  ^c,,  unless  Court  Aall  otherwise  order* 
Trustee  or  injector,  ^v*  to  certify  as  to  proper  number  of  creditort  having  tigned,  which  cert^icate  thall 

be  filed,  &c. 
Account  of  debU,  S[C.  to  be  annssed  is  such  certificaU,  and  to  be  verified  by  affidavit  of  arranging 

dsbtor, 
Creditort  to  have  the  same  rights  as  in  bankruptcy,  and  not  to  be  pr^udiced  with  respect  to  their  righU 

againtt  third  pertons, 
In  cate  t^  improper  adminittration  any  creditor  may  apply  to  the  Court 
If  after  abjudication  nine-tenths  in  number  and  value  of  creditort  accept  composition,  the  tame  thall 

bind  the  rett. 
Mode  of  voting  m  deciding  upon  tueh  compotitum. 
Officer  of  Court  to  produce  proceedingt  and  give  copitt  thereof. 
If  bankrupt  do  not  diipuie  the  fiat  or  petition,  the  Gazette  to  be  conclutive  evidence  of  the  bankruptcy 

at  against  the  bankrupt,  and  against  persons  whom  t^  6afiAerupl  might  have  sued  had  he  not  been 

adjudged  bankrupt. 
In  certain  actiont  by  or  againtt  any  person  acting  under  the  bankruptcy  no  proof  required  at  the  trial 

of  petitioning  creditor* t  debt,  trading,  or  act  of  bankruptcy,  usUett  notice  be  given  that  them  matter t 

are  to  be  ditputed. 
The  tame  in  suits  in  equity, 

Proceedingt  purporting  to  be  sealed  with  the  teal  of  the  Court  receivable  m  evidence. 
Judicial  notice  to  be  t3ten  rftignature  of  Committioner  or  Registrar,  and  of  ths  tsal  of  the  Court, 
Evidence  of  declaration  of  intotvency. 
Copy  of  petition,  Sfc  under  Intoloent  Debtors  Act  in  England  or  in  India,  Ij^,  is  be  admitted  at 

evidence. 
Advertitementt,  when  evidence. 

Provisions  of6Sf1  Vict,  c,  85.  to  be  appUeable  to  any  matter  in  protecution  under  thit  Act, 
On  death  ef  witness,  office  deposition  or  copy  thereof  to  be  evidence, 
Brfore  whom  affidavitt  are  to  be  sworn. 

Apidavitt  may  be  sworn  in  prison  before  vititing  Justice  or  keeper  of  prison. 
Evidence  may  be  taken  tIvA  yoce  or  upon  affidavit. 
Bankrupt  and  bankrupVt  wife  to  be  examined  upon  declaration. 
Every  toUeitor  of  the  High  Court  of  Chancery  duty  admitted  at  a  tolieitor  in  the  Court  of  Bankruptcy 

may  praetiss  m  the  court. 
The  provisuntand  powert  given  to  Lord  Chancellor,  ifc,  in  Bankruptcy  under  1  4-  2  Vict.  c.  IIO,  to  be 

applicable  to  thit  Act 
Court  may  in  all  casmaeoard  coitt,  which  may  be  recovered  at  if  they  were  assarded  by  rule  of  a  tuperior 

court  at  Wettmintter, 
Witneteet  and  persons  known  or  suspected  to  have  bankrupt*t  property,  ifc,  entitled  le   eosU   of 
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(y  Offences 

against  ths  Law  of  ^ 

Bankrupted,  4^. 


D^nition  rf 
Terms,  Sfc. 


251. 
252. 
258. 

254. 
255. 
256. 


257. 

258. 
259. 
260. 

261. 
262. 
268. 
264. 
265. 

266. 

267. 

268. 
269. 
270. 

271. 
272. 
273. 
274. 
1.275. 
276. 


Bankrupt  not  surrendering,  or  not  delivering  up  books,  Sfc,  or  removing,  eoneeaUng,  orembealingsstett. 

Bankrupt  destroying  or  falsifying  books,  Sfc, 

Bankrupt,  witkin  tkree  monUu  preceding  kis  bankruptey,  obtaining  goods  on  credit  under  faUe  pretsnu 

rf  dealing  in  ike  ordinary  course  of  trade. 
False  evidence. 
Court  may  direct  prosecution. 


I 


277. 
278, 


Aittignees,  and  creditors  who  kaoe  proved,  to  be  deemedjudgment  creditors,  and  Court  to  grant  etrti/lMtf 

ikereof,  wkiek  skaU  have  tke  effect  of  a  Judgment  of  superior  court  at  Westminster. 
Assignees  for  tke  time  being  may  issue  execution  on  suck  certifieate* 
Bankrupt  taken  in  execution  not  to  be  disckarged  except  by  order  of  tke  Court, 
Any  per$on,  rrfunng  to  be  sworn,  or  refusing  to  answer,  or  not  fully  anssoering,  or  refusiug  ts  i^i 

examination,  or  to  produce  books,  S^c,  may  be  committed. 
Questions  to  be  partieuUirly  specified  on  warrant, 

Asngnees  under  fiats  issued  on  or  prior  totkelltkof  November  1842  retaining  unclaimed  divideadt,  ^ 
Official  assignee  not  filing  certyicate  of  unclaimed  dividends  suJbfeet  to  penalty. 
Suck  unclaimed  dividends  to  be  paid,  or  carried  to  the  unelainwd  dividend  account. 
Assignee  disobeying  direction  to  pay  or  invest  money,  and  retaining  it,  or  permitUng  co-assignee  to  rtlen 

or  employ  it,  to  be  charged  uritk  201.  per  cent. 
Persons  disobeying  any  rule  or  order  of  Court  to  be  committed  to  prison  until  tkey  conform,  or  ths  CmiI, 

or  Vice  Chancellor  or  tke  Lord  Chtmcellor,  ahall  otherwise  order. 
If  debt  sworn  to  by  petitioning  creditor  be  not  due,  or  if  act  of  bankruptcy  be  not  proved,  and  it  sfpter 

tkat  tke  fiat  or  petition  was  isstud  or  fiUd  fraudulently  or  maliciously.  Court  may  order  satirfsttim. 
Petitioning  creditor  compounding  witk  trader  after  bankruptcy. 
Concealing  bankrupt's  effects. — Allowance  to  persons  making  discovery. 
Obtaining  money,  goods,  8[C,  as  an  inducement  to  forbear  opposition,  er  to  consemt  to  aUsmaott  »f 

certificate. 
Officers,  ^.  taking  fees  improperly. 
Inserting  advertisements  witkout  autkonty. 

Forging  sinature  of  Comnussioner,  or  officer,  or  the  seal  qf  the  Court, 
Gaoler  suffering  persons  committed  to  escape,  4v. 
Applieation  rf  forfeitures. 
'•Lord  Chaneellorr^**rice  Chancellor:"  "Court:"  "senior  Commissioner:"  ** fiat**  and"fioti» 

bankruptcy:"  "annulling:"  "month:"  "asngneu:"  **oatk:"  **  Bank  of  England:"  numbernd 

gender. — Wkere  any  particular  number  of  days  is  prescribed  for  doing  any  act,  kow  tisss  to  ht 

reckoned. 
AUens  and  denizens. 
Act  may  be  amended,  ^e. 


By  this  Act, 

After  racitiDg  that  it  is  expedient  to  amend  and  consolidate  the  laws  relating  to  hankrapts : — 

It  is  Enacted, 

I.  That  from  and  after  the  commencement  of  this  Act,  the  seTeral  Acts  and  parts  of  Acts  set  forth  in  the  Schedale  A.  to  tkU 
Act  annexed,  to  the  extent  to  which  such  Act  or  parts  of  Acts  are  by  such  Schedole  expressed  to  be  repealed,  and  ercrr 
other  Actor  Acts,  and  sach  parts  of  erery  other  Act  or  Acts,  as  shall  be  inconsistent  with  this  Act,  shall  be  repealed,  except lo 
far  as  the  said  Acts  or  parts  of  Acts,  or  any  of  them,  whether  mentioned  or  included  in  the  said  Schedule  or  not,  repeal  any  former 
Act  or  part  of  an  Act,  and  except  also  so  far  as  may  be  necessary  for  the  purpose  of  supporting  any  proceedings  takien  or  to 
be  taken  under  and  after  the  commencement  of  this  Act  upon  any  trading,  act  of  bankruptcy,  petitioning  creditors*  debt,  fitt, 
or  other  proceeding  in  bankruptcy  before  the  commencement  of  this  Act,  and  except  as  to  the  recorery  and  appUcatioD  of  soy 
penalty  for  any  offence  which  shall  haTe  been  committed  before  the  commencement  of  this  Act 

If.  That  in  citing  this  Act  in  other  Acts  of  Parliament,  or  in  any  instrument,  document,  or  proceeding,  it  shall  be  sufBdcnt 
to  use  the  expression, "  The  Bankrupt  Law  Consolidation  Act,  1849." 

III.  That  this  Act  shall  not  extend  to  Scotland  or  Ireland,  except  where  otherwise  expressly  proTided. 

IV.  That  this  Act,  unless  where  otherwise  specially  provided,  shall  commence  and  take  eflect  from  and  after  the  11th 
of  October  next;  and  that  from  and  after  the  commencement  of  this  Act,  no  fiat  in  bankruptcy  shall  be  issued,  hot  all 
proceedings  in  bankruptcy,  or  to  found  an  act  of  bankruptcy  shall,  and  proceedings  for  arrangement  between  debtors  beiaf 
traders  liable  to  become  bankrupt  and  creditors  may  be  by  virtue  of  and  according  to  the  provisions  of  this  Act;  and  tkat 
all  proceedings  in  Bankruptcy,  and  every  fiat  in  Bankruptcy,  and  petition  for  such  arrangement,  depending  at  the  commence- 
ment of  this  Act,  shall  be  proceeded  in  and  brought  to  a  conclusion  under  the  provisions  of  this  Act :  Provided  that  evenr 
trading,  act  of  Bankruptcy,  petitioning  creditors*  debt,  or  other  matter  or  thing,  which  before  the  commencenent  of 
this  Act  would  have  authorized  proceedings  in  Bankruptcy,  shall  after  the  commencement  of  this  Act  be  su6icleat  to 
authorize  proceedings  in  Bankruptcy  under  this  Act,  and  nothing  in  this  Act  contained  shall  render  invalid  any  proceediogt 
in  Bankruptcy,  or  any  fiat  in  Bankruptcy,  or  any   petition  for  arrangement,  depending  at  the  commencement  of  thh 


CAP.  cvi.]  12  &  13  VICTORIiE,  1849.  xv 

Act,  or  any  proceedings  which  may  haye  heen  institated  or  taken  under  or  hy  yirtue  of  such  hankniptcy,  fiat,  or  petition, 
or  lessen  or  afiect  any  right,  title,  claim,  demand,  or  remedy  which  any  person  now  has  or  hereafter  may  haye  under  or  by 
rirtae  thereof  or  lessen  or  afiect  any  right,  title,  claim,  demand,  or  remedy,  which  any  person  now  has  or  hereafter  may  haye 
vpoD  or  against  any  bsnkrapt  against  whom  any  flat  has  or  shall  haye  been  issued,  or  against  any  such  trader  who  may  or  shall 
bare  presented  such  petition,  except  as  in  this  Act  is  hereafter  specially  proyided :  Proyided  always,  that  nothing  in  this  Act 
contained  shall  afiect  the  proyisions  of  the  "  Joint-Stock  Companies  Winding-up  Act,  1848,"  or  any  of  the  Acts  therein 
recited,  or  of  any  Act  amending  such  Act,  except  so  far  as  regards  the  abolition  of  the  fiat  in  Buikruptcy,  and  the  substitution 
of  s  petition  for  adjudication  of  bankruptcy. 

y.  That  where,  in  any  Act  of  Parliament,  instrument,  document,  or  other  proceeding  passed,  executed,  or  made  before  the 
commencement  of  this  Act,  mention  shall  haye  been  or  shall  be  made  of  any  commission  of  bankruptcy  or  fiat  in  bankruptcy, 
such  Act,  instrument,  document,  or  proceeding  shall  be  construed  with  reference  to  the  proceedings  under  a  petition  for 
tdjadication  of  bankruptcy  as  if  such  commission  or  fiat  had  been  actually  issued  at  the  time  of  filing  such  petition. 

And  with  respect  to  the  Court,  and  the  jurisdiction  thereof,  it  is  Enacted,— 

VI.  That  the  Court  of  Bankruptcy  shall  continue  to  be  a  court  of  law  and  equity  for  the  purposes  of  this  Act,  and  shall 
continue  to  be  a  court  of  record ;  and  the  records  and  proceedings  of  eyery  kind  at  the  commencement  of  this  Act  in  the  said 
Coart  in  London,  and  in  the  seyeral  districts  in  the  country,  shall  be  kept  as  such  records  and  proceedings  in  like  manner 
in  the  Court  so  continued ;  and  the  said  Court,  and  eyery  Commissioner  thereof  shall  haye  and  use  all  the  powers,  rights, 
incidents,  and  pririleges  of  a  court  of  record,  and  all  other  rights,  incidents,  and  priyilegesas  fully  to  all  intents  and  purposes 
as  the  same  are  used  and  enjoyed  by  any  of  Her  Majesty's  courts  of  law  or  Judges  at  Westminster ;  and  each  and  every  of 
the  Commissioners  for  the  time  being  acting  in  London  and  in  the  seyeral  districts  in  the  country  shall,  singly  and  simul- 
taneously, or  otherwise  as  occasion  may  require,  be  and  form  the  Court  for  eyery  purpose  under  this  Act,  or  in  execution  of  any 
duty  which  may  hereafter  be  imposed  on  the  Court,  except  where  otherwise  in  this  Act  specially  provided. 

VII.  That  upon  the  next  two  occasions  of  a  yacancy  in  the  office  of  any  Commissioner  of  the  Court  acting  in  London  the 
vacancies  shall  not  be  filled  up,  and  the  Commissioners  acting  in  London  shall  in  such  manner  be  reduced  to  four ;  and  the 
Lord  Chancellor  shall  have  power  to  direct  before  which  Commissioner  or  Commissioners  those  matters  shall  be  prosecuted 
which  were  theretofiire  prosecuted  before  the  Commissioner  whose  death,  resignation  retirement,  or  remoyal  shall  haye  occa- 
sioned the  yacancy. 

VIII.  That  the  Commissioners  of  the  Court  continued  under  this  Act,  or  any  ^ght  or  more  of  them,  of  whom  the  senior 
Commissioner  shall  be  one,  may  from  time  to  time  make  such  rules  and  orders  as  they  may  think  fit  for  the  better  carrying 
this  Act  into  execution,  and  as  regards  the  duties  to  be  performed  by  the  chief  and  other  registrars,  the  accountant,  master, 
clerk  of  inrolments,  official  assignees,  registrar  of  meetings,  and  clerks,  and  by  the  messengers,  ushers,  and  other  under  officers 
of  the  Court,  and  generally  for  regulating  the  practice  of  the  Court,  and  the  forms  of  proceedings  where  not  provided  for  in 
this  Act ;  provided  always,  that  no  such  rules  or  (nrders  shidl  be  of  any  force  or  efiect  until  they  shall  have  been  approved  by 
the  Lord  Chancellor. 

IX.  That  the  limit  and  extent  of  the  district  of  the  Court  of  Bankruptcy  acting  in  London  shall  be  and  remain  the  limit 
and  extent  of  such  district  at  the  time  of  the  passing  of  this  Act,  and  the  limit  and  extent  of  the  districts  of  the  courts  acting 
in  the  country  respectively  shall  be  the  limit  and  extent  of  such  districts  respectively  as  the  same  are  settled  and  determined 
at  the  time  of  the  passing  of  this  Act,  unless  and  until  such  last-mentioned  district  shsll  be  altered  as  hereinafter  provided : 
Provided  always,  that  it  shall  be  lawful  for  Her  Majesty,  with  the  advice  of  Her  Privy  Council,  from  time  to  time  to  alter  the 
limit  and  extent  of  such  last-mentioned  districts,  or  any  of  them,  or  to  increase  the  number  of  the  same,  as  to  Her  Migesty, 
with  the  advice  aforesaid,  shall  seem  fit 

X.  That  the  Court  shall  sit  for  the  despatch  of  business  daily  throughout  the  year  (Sunday,  Christmas  Day,  Good  Friday, 
Monday  and  Tuesday  in  Easter  week,  and  days  appointed  for  public  fast  or  thanksgiving,  excepted,)  and  in  London,  and  in 
each  district  in  the  country,  the  Commissioners  of  the  Court,  or  such  of  them  as  occasion  may  require,  shall  attend  for  that 
purpose:  Provided  always,  that  in  each  district  in  the  country  in  which  there  is  only  only  one  Commissioner  of  the  Court, 
aneh  Commissioner,  or  in  his  absence  from  illness  or  other  reasonable  cause,  the  registrar  of  the  Court  in  such  district,  shall 
so  attend :  Provided  also,  that  during  the  time  appointed  by  order  of  the  Lord  Chancellor  for  vacations  in  the  several  offices 
of  the  High  Court  of  Chancery,  the  Commissioners  of  the  Court  in  London  and  in  the  several  districts  in  the  country 
respectively  shall  have  fiill  power  and  authority  to  regulate  the  sittings  of  the  Court,  and  appoint  the  attendance  of  such  of 
them  as  Vacation  Commissioner  ox  Commissioners  for  that  purpose  as  shall  appear  fit  and  necessary  for  the  due  administration 
of  justice  in  the  said  Court. 

XI.  The  Lord  Chancellor  may  from  time  to  time  attach  the  Commissioners  and  registrars  acting  in  the  country  to  such 
districU  as  he  shall  think  fit,  and  whenever  it  shall  appear  to  him  to  be  expedient,  may  order  any  Commissioner  acting  for 
any  district,  whether  in  town  or  country,  to  hold  sittings  at  such  places  within  his  district  as  the  Lord  Chancellor  may  think 
fit,  and  may  give  all  necessary  directions  in  that  behalf. 

XII.  That  the  Court,  in  the  exercise  of  iU  primary  jurisdiction  by  virtue  of  this  Act,  shall  have  superintendence  and  control 
in  all  matters  of  bankruptcy,  and  shall  hear,  determine,  and  make  order  in  any  matter  of  bankruptcy  whatever,  so  far  as  the 
assignees  are  concerned,  relating  to  the  disposition  of  the  estate  and  effects  of  the  bankrupt,  or  of  any  estate  or  effects  Uken 
nnder  the  bankruptcy  and  claimed  by  the  assignees  for  the  benefit  of  the  creditors,  or  relating  to  any  acU  done  or  sought  to 
be  done  by  the  assignees  in  their  character  of  assignees  by  virtue  or  under  colour  of  the  bankruptcy,  and  also  in  any  matter 
of  bankruptcy  whatever  as  between  the  assignees  and  any  creditor  or  other  person  appearing  and  submitting  to  the  jurisdiction 
of  the  Court ;  and  also  in  any  application  for  a  certificate  of  conformity,  and  in  any  other  matter  (whether  in  bankruptcy  or 
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not)  where  the  Court  by  Tutue  of  this  Act  has  jiirisdietioii  oyer  the  snbjeet  of  the  petitum  or  appHcatioD,  wve  and  cieept  h 
may  be  by  this  Act  othiBrwiae  specially  provided,  and  subject  in  all  oases  to  an  anpeal  to  such  one  of  the  Vice  ChsDoeOors  of 
the  High  Court  of  Chancery  as  the  Lord  Chancellor  shall  from  time  to  time  be  pieaaed  to  appoint  to  sit  in  Bankniptey :  Pro- 
Tided  iJways,  that  if  no  such  appeal  shall  be  entered  within  twenty-one  days  from  the  date  of  any  decision  or  order  of  the 
Court,  and  be  thereafter  duly  prosecuted,  every  such  decision  or  order  shall  be  final ;  and  that  every  appeal  shall  be  nljcet 
to  such  regulation  in  regard  to  deposit  of  coats  as  shall  by  any  general  rule  or  order  to  be  made  in  pursuance  of  due  Act  be 
directed. 

ziii.  That  the  Vice  Chancellor  appointed  and  sitting  in  Bankruptcy  as  aforesaid  shall  be  and  form  a  court  of  record,  and 
shall  have  all  the  powers  of  and  incident  ^ereto^  and  may  adjourn  any  sitting  from  time  to  time  and  for  such  time  »  maj 
be  requisite,  and  shall  have  the  like  power  of  summoning  and  compelling  attendance,  and  of  examination,  and  of  enfocdng 
obedience  to  examination  and  to  any  order  dulv  made,  whether  relating  to  any  examination  or  to  any  otlwr  matter,  and  of 
requiring  and  compelling  the  production  of  books,  papers,  deeds,  writings,  and  other  documents,  and  shall  have  the  Ukspover 
of  commitment  as  is  by  this  Act  given  to  the  Court  of  Bankruptcy. 

XIV.  That  all  appeals  from  decisions  or  orders  of  the  Commissioners  shall  be  brought  on  by  way  of  petition,  motioo,  or 
special  case,  subject  to  any  general  rule  or  order  to  be  made  by  the  Vice  Chancellor  or  by  the  Lord  Chancellor  reladng  to 
such  appeals. 

XV.  That  the  Vice  Chancellor  may,  if  he  think  fit,  direct  any  question  offset  arising  before  htm  to  be  deddedby  a  joiyio 
London  or  Westminster,  or  by  a  jur^  before  a  Judge  of  assize,  in  manner  and  form  provided  in  lien  of  a  feigned  ioae  by  a 
Act,  8  &  9  Vict  c  109,  intituled  'An  Act  to  amend  the  Law  concerning  Games  and  Wagers;'  and  after  any  qnetdoo  n 
authorised  shall  have  been  decided  a  new  trial  thereof  may  be  moved  for  in  the  Court  out  of  which  the  writ  of  summoos  tad 
out  under  that  Act  shall  have  been  issued. 


XVI.  That  all  decisions  and  orders  of  the  Vice  Chancellor  shall  be  subject  to  an  appeal  to  the  Lord  Chancellor  on  i 
of  law  and  equity,  or  on  the  refusal  or  admission  of  evidence,  and  on  such  only ;  and  in  all  cases  of  appesl  to  the  Loid 
Chancellor  such  appeal  shall  be  on  a  special  case,  and  in  no  other  mode  whatsoever,  except  the  Lord  Chancellor  ihall  m  aj 
ease  otherwise  direct ;  and  such  special  case  shall  be  approved  and  certified  by  the  Vice  Chancellor,  and  his  detenniDttiofi 
on  the  settlement  of  such  ease  shall  be  final  and  conclusive:  Provided  always,  that  all  appeals  to  the  Lord  Chaocdlor  bj 
virtue  of  this  Act  shall  be  hesrd  by  the  Lord  Chancellor  only,  and  not  by  any  other  judge  of  the  High  Court  of  Chaneoy; 
and  that  if  no  petition  of  appeal  be  entered  within  twenty-one  days  from  the  date  of  the  dedaion  or  o^er  of  the  Vice  Cbia- 
cellor,  and  thereafter  duly  prosecuted,  every  such  decision  or  order  shall  be  final 

XVII.  That  all  appeals  to  the  Vice  Chancellor  or  Lord  Chancellor,  and  all  affidavits  and  documenU  to  be  used  on  the  hear- 
ing of  any  such  appeal,  shall  be  entered  in  the  office  of  the  chief  registrar ;  and  the  Vice  Chancellor  sitting  in  Banknptq 
shall  on  the  hearing  of  auch  appeals  be  attended  by  some  one  of  the  registrars  of  the  Court  of  Bankruptcy. 


any  such  matter  may  be  determined  in  the  first  instance  by  (_. 

Lords,  and  not  by  the  Lord  Chancellor,  then  and  in  such  case  the  whole  facts  whereupon  such  question  of  Uw  or  cqui; 
shall  arise  shall  be  stated  in  the  form  of  a  petition  of  appeal  to  the  House  of  Lords,  and  the  party  appealing  may  cany  u 
appeal  to  the  House  of  Lords,  in  like  manner  as  other  appeals  are  preferrod  to  that  House:  Provided  always,  thai  the  cases 
to  be  lodged  by  the  parties  in  the  House  of  Lords  shall  be  confined  in  matter  of  fact,  in  oaaes  of  appeal  from  the  Lord  Cbm- 
cellor,  to  setting  forth  the  special  case  brought  up  to  the  Lord  Chancellor  from  the  Vice  Chanoellor,  and  in  caMsof  appnl 
from  the  Vice  Chancellor  to  setting  forth  a  special  case,  to  be  approved  and  certified  by  the  Vice  Chancellor,  sod  to  neb 
arguments  on  the  points  of  law  as  the  parties  may  be  advised  to  state. 

XIX.  That  during  the  illness  or  absence,  from  anv  reasonable  or  unavoidable  cause,  of  any  Commissioner  acting  is  tbe 
country,  the  Lord  Chancelbr  (as  occasion  may  require,  and  fi>r  such  time  aa  he  shall  think  fit  to  allow,)  may  anthorise  lod 
^rect  any  of  the  Commissioners  acting  in  London  to  act  in  any  district  of  the  country  for  and  in  aid  of  any  of  the  Cooaua- 
Bioners,  and  so  vke  vend,  and  in  the  same  manner  may  authorise  anv  of  the  Commissioners  appmnted  to  act  in  any  one  dsrtact 
in  the  country  to  act  for  or  in  aid  of  any  of  the  Commissioners  authorised  to  act  in  any  other  district  in  the  country;  aad 
any  Commissioner  so  acting  shall  have  all  the  power,  jurisdiction,  and  authority,  and  perform  all  the  duties  of  the  Consiii- 
sioner  for  or  in  aid  of  whom  auch  Commissioner  shall  so  act 

XX.  That  any  of  the  Commissioners  acting  in  London  may,  during  vacation,  or  during  the  illness  or  nnavoidaUe  abaoee 
of  the  senior  Commissioner,  exercise  and  perform  the  duties  imposed  upon  the  senior  Commissioner  by  this  Act 

XXI.  That  the  Court  in  London,  and  in  the  several  districts  in  the  country,  shall  be  auxiliary  to  each  other  for  proof  ^ 
debto  and  for  the  examination  of  persons  or  witnesses  on  oath,  or  for  any  or  either  of  such  purposes:  Provided  always, that aD 
such  examinations  shall  be  taken  down  in  writing,  and  shall  be  annexed  to  and  form  part  of  the  proceedings  in  the  nattff  tn 
which  the  same  shall  relate,  and  that  no  such  proof  or  examination  shall  be  taken  without  the  request  in  writing  of  the  Coo- 
missioner  before  whom  the  matter  is  being  prosecuted. 

XXII.  That  all  power,  jurisdiction,  and  anthori^  of  the  Commisdonera  named  in  any  fiat  issned  on  or  prior  to  the  W^ 
of  November  1842  shall  be  deemed  to  have  eeased  and  determined  on  that  day ;  and  every  soeh  fiat  not  akudy  tranifand 
or  removed  into  the  Court  of  Bankmptoy  shall  be  transferred  and  removed  into  the  Court  in  sueh  manner  as  may  by  an; 
general  rule  or  order  to  be  made  in  pnrsnanoe  of  tiiis  Act  be  dixvcted; 
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XXIII.  That  ftll  proceedings  before  the  Court  in  any  district  in  the  country,  or  any  part  of  such  proceedings,  or  copies  or 
minutes  thereof,  shall  be  transmitted  to  the  chief  registrar  at  such  time  and  in  such  manner  as  may  by  any  general  rule  or 
order  to  be  made  in  pursuance  of  this  Act  be  directed,  and  be  by  bim  kept  among  the  records  of  the  court 

XXIV.  That  every  warrant  issued  by  the  Court  shall  be  under  the  seal  of  the  Court  and  the  hand  of  one  of  the  Commis- 
noners;  and  every  summons  shall  be  in  writing  under  the  hand  of  one  of  such  Commissioners,  or  in  his  absence  under  the 
faaod  of  one  of  the  registrars,  and  under  the  seal  of  the  Court 

XXV.  That  the  Court  shall  cause  to  be  sealed  with  the  seal  of  the  Court  all  records,  proceedings,  documents,  and  copies  of 
the  same  as  are  by  this  Act  expressly  required  to  be  so  sealed,  and  such  other  records,  proceedings,  documents,  and  copies  of 
the  same  as  the  Court  shall  at  any  time  direct 

And  with  respect  to  the  registrars,  it  is  Enacted, — 

XXVI.  That  upon  the  next  two  occasions  of  a  vacancy  in  the  office  of  any  registrar  of  the  court  acting  in  London  (other 
than  the  chief  registrar)  the  vacancies  shall  not  be  filled  up,  and  the  number  of  registrars  acting  in  London  (other  than  the 
chief  registrar)  shall  in  such  manner  be  reduced  to  four. 

XXVII.  That  any  registrar  of  the  court  may,  during  Yacation,  or  during  the  illness  or  absence  from  any  other  reasonable 
cause  of  any  Commissioner  thereof,  act  for  and  as  the  deputy  of  such  Commissioner;  and  any  such  registrar  so  acting  shall 
have  and  exercise  all  power  vested  in  the  Court,  except  the  power  of  commitment,  the  hearing  of  any  disputed  abjudication, 
or  the  hearing  or  determining  of  any  question  of  the  idlowance  or  suspension  of  any  bankrupt's  certificate. 

XXVIII.  That  whenever  it  shall  seem  expedient  to  any  Court  to  direct  a  registrar  to  act  in  the  prosecution  of  any  bankruptcy 
for  proof  of  debts,  or  for  the  examination  of  persons  or  witnesses  on  oath,  or  for  either  of  such  purposes,  it  shall  be  lawful  for 
such  Court  so  to  direct,  and  the  travelling  expenses  of  such  registrar  and  of  any  clerk  or  other  officer  attending  him,  incurred 
in  so  acting,  shall  be  settled  by  such  Court,  and  paid  out  of  the  estate  of  the  bankrupt;  and  such  registrar  so  acting  shall 
have  and  exercise  all  power  vested  in  such  Court  for  proof  of  debts  and  examination  of  persons  or  witnesses,  except  the 
power  of  commitment :  Provided  alwavs,  that  all  depositions  and  examinations  of  persons  and  witnesses  taken  before  such 
registrar,  and  all  acta  done  by  him,  shall  be  reduced  to  writing,  and  shall  be  annexed  to  and  form  part  of  the  proceedings. 

XXIX.  That  the  chief  registrar  shall  provide  a  seal  for  himself  and  each  of  the  other  registrars  of  the  court,  on  which  shall 
he  engraven  the  style  of  the  Court,  and  the  name  of  the  district  in  which  such  registrar  is  acting ;  and  every  such  seal  shall 
be  kept  by  the  chief  and  other  registrars  respectively  for  the  time  being  in  trust  for  the  purposes  of  the  Court ;  and  such 
leal  shall  be  and  shall  be  deemed  and  taken  to  be  the  seal  of  the  Court 

XXX.  That  any  registrar  of  the  court  may  act  for  the  chief  registrar  or  for  any  other  registrar  thereof,  and  during  the 
illness,  or  absence  from  any  reasonable  or  unavoidable  cause,  of  any  registrar  acting  in  the  country,  the  Lord  Chancellor 
(as  occasion  may  require,  and  for  such  time  as  he  shall  think  fit  to  allow,)  may  authorize  and  direct  any  of  the  registrars 
acting  in  London  to  act  in  any  district  in  the  country  for  or  in  aid  of  any  of  the  registrars,  and  so  tneetfertd,  and  in  the  same 
manner  may  authorise  any  of  the  registrars  appointed  to  act  in  one  district  in  the  country  to  act  for  or  in  aid  of  any  of  the 
registrars  appointed  to  act  in  any  other  district  in  the  country,  and  any  such  registrar  so  acting  shall  have  all  the  power^ 
jurisdiction,  and  authority,  and  perform  all  the  duties,  of  the  registrar  for  or  in  aid  of  whom  he  shidl  so  act 

And  with  respect  to  the  Accountant  in  Bankruptcy,  it  is  Enacted, — 

XXXI.  That  the  Accountant  in  Bankruptcy  shall  superintend  and  controul  the  care  and  management  of  the  fund# 
belonging  to  bankrupts'  estates,  and  of  all  funds  which  may  come  into  the  court  under  any  matter  to  be  prosecuted  therein 
under  and  by  virtne  of  this  Act;  and  shall  conduct  the  business  of  it  in  such  manner  as  may  by  the  Lord  Chancellor,  or  by 
any  general  rule  or  order  to  be  made  in  pursuance  of  this  Act,  be  directed ;  and  the  salary  of  the  accountant  shall  be  in  lieu 
of  all  fees  and  emoluments  whatsoever,  and  he  shall  not,  directly  or  indirectly,  receive  any  further  sum,  either  for  commission, 
brokerage,  or  otherwise ;  and  the  brokerage  business  of  the  accountant's  office  shall  be  transacted  upon  such  terms  as  any  two 
of  the  Commissioners  of  the  Court  acting  in  London  shall  determine,  and  the  sum  paid  to  the  broker  shall  be  charged  by  the 
accountant  to  the  estate  for  which  the  investment  or  sale  shall  be  made,  and  when  such  sum  shall  be  determined  the 
Commissioners  aforesaid  may  direct  the  payment  of  it  in  such  manner  as  to  them  may  seem  just 

XXXII.  That  all  monies  and  securities  which  at  the  commencement  of  this  Act  may  be  standing  In  the  books  of  the  Bank 
of  England  in  the  name  of  the  Accountant  in  Bankruptcy  to  the  credit  of  the  accounts  intituled  respectively  "  The  Secretary 
of  Bankrupts  Account,"  '*  The  Secretary  of  Bankrupts  Compensation  Account,"  and  "  The  Interest  arising  from  Bankruptcy 
Fund  Account,"  and  all  monies  and  securities  which  shall  be  standing  to  the  credit  of  the  account  intituled  **  Fund  arising 
from  Fees  in  Bankruptcy,"  or  which  shall  be  so  standing  in  the  name  of  the  *'  Registrar  of  Meetings,"  shall  be  transferred 
and  carried  to  an  account  to  be  opened  therein,  and  intituled  "  The  Chief  Registrar's  Account ;"  and  all  monies  and 
lecurities  which  shall  thereafter  stand  to  the  credit  of  the  account  to  be  so  opened  and  intituled  shall  be  subject  to  all  the 
orders  theretofore  made  in  regard  to  monies  paid  or  directed  to  be  paid  in  to  those  accounts. 

xxziii.  That  the  account  kept  at  the  Bank  of  England  in  the  name  of  the  accountant,  and  called  ''  The  Bankruptcy  Fund 
Account,"  and  the  account  to  be  opened  as  mentioned  in  the  preceding  article,  and  intituled  "  The  Chief  Registrar's  Account," 
and  each  such  account,  shall  be  subject  to  such  general  orders  touching  the  payment  in,  investment,  accounting  for,  and 
payment  out  of  the  same  for  the  purposes  mentioned  in  this  Act,  as  the  Lord  Chancellor  shall  from  time  to  time  tlunk  fit  to 
prescribe. 

XXXIV.  That  out  of  the  cash  now  lying  or  which  shall  hereafter  lie  dead  and  uninvested  in  the  Bank  of  England  in  the 
name  of  the  accountant  to  the  credit  of  any  account  kept  by  him  as  such  accountant,  any  sum  or  sums  of  money  shall  and 
"^^y>  by  virtue  of  any  order  or  orders  of  the  Lord  Chancellor  to  be  made  for  that  purpose,  from  time  to  time  be  placed  out 
Append. — Stat. — Vol.  XXVII,  c 
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and  invested,  in  one  entire  sum  or  in  parcels,  in  the  name  of  the  accountant,  on  such  governifient  Or  parliamentary  secnrities 
as  iu  and  by  such  order  or  orders  shall  be  directed,  and  such  securities  shall  be  carried  to  the  accounts  respecdrely  o* 
account  of  which  they  were  so  purchased ;  and  the  interest  and  dividends  of  all  securities  so  purchased  shall  from  time  la 
time  be  received  by  the  Governor  and  Company  of  tlie  Bank  of  England,  and  be  carried  to  the  account  intituled  **  The  Chief 
Registrar's  Account" 

XXXV.  That  if  at  any  time  hereafter  the  whole  or  any  part  of  the  money  placed  out  on  securities  shall  be  wanted  to  answer 
any  demands  due  in  respect  of  any  bankrupt's  ef^tate,  or  if  it  shall  at  any  time  appear  that  the  balance  of  cash  remaining  to 
the  credit  of  the  accountant  is  not  so  large  as  it  ought  to  be,  having  regard  as  well  to  the  convenience  of  the  suitors  ss  to  the 
necessitv  of  affording  a  fair  remuneration  to  the  Bank  of  England  for  keeping  the  accounts,  the  Lord  Chancellor  may  direct 
the  whole  or  any  part  of  such  securities  to  be  sold  and  disposed  of,  and  the  money  arising  from  such  sale  to  be  paid  into  the 
Bank  of  England  to  the  credit  of  the  accounts  to  which  they  respectively  belong. 

XXXVI.  That  on  or  before  the  1st  of  March  in  every  year,  if  Parliament  be  then  sitting,  or  if  not,  within  fourteen  days  from 
the  commencement  of  the  then  next  setision  of  Parliament,  there  shall  be  laid  before  Parliament,  by  the  accountant,  a  return 
shewing  the  total  amount  of  monies  paid  into  the  Bank  of  England  to  the  credit  of  the  accountant  during  the  year  precediag 
and  up  to  the  31st  of  December  in  that  year,  and  distinguishing  therein  the  amount  paid  over  by  Her  Majesty's  Commis- 
sioners of  Inland  Revenue  under  the  provisions  hereinafter  contained;  the  total  amount  of  monies  paid  out  during  the  same 
period  by  orders  of  the  Lord  Chancellor,  tiie  Vice  Chancellor,  or  the  Court  of  Bankruptcy  or  any  Commissioner  thereof;  the 
balances  on  the  said  81st  of  December  in  the  Bank  of  England  standing  to  the  credit  of  the  accountant ;  and  shewing  alfo 
the  net  amounts  standing  at  the  Bank  of  England  to  the  credit  of  the  accountant  on  the  1st  of  January  on  each  of  the  followiog 
distinct  accounts;  viz.,  first,  the  Bankruptcy  Fund  Account;  second,  the  Unclaimed  Dividend  Account;  and  third,  the 
Chief  Registrar's  Account ;  and  the  return  in  respect  of  the  last- mentioned  account  shall  have  an  appendix  attached  thereto, 
detailing  all  payments  made  from  such  account,  and  to  whom  made,  and  whether  as  salaries,  compensations,  annuities, 
services,  or  travelling  or  other  expenses  or  allowances;  and  the  said  return  shall  specify  the  amount  transferred  and  paid  oat 
as  dividends  out  of  the  dividend  account,  and  shall  also  shew  the  balance  then  existing  on  such  account 

And  with  respect  to  the  Master,  it  is  Enacted, — 

xxxvii.  That  the  duties  of  the  Master  shall  be  the  taxation  of  all  such  bills  of  fees,  costs,  charges,  and  disbursements  as 
may  by  any  general  rule  or  order  to  be  made  in  pursuance  of  this  Act  be  directed,  subject  to  review  of  the  Court;  sad 
the  place,  time,  and  manner  in  which  his  duties  shall  be  conducted  shall  be  such  as  shall  be  specified  in  such  general  rale 
or  order;  and  all  sums  and  fees  which  now  or  at  any  time  before  the  commencement  of  this  Act  are  directed  to  be  paid  t^ 
the  Master  into  the  Bank  of  England  to  the  account  intituled  "  The  Secretary  of  Bankrupta  Account,'*  and  all  sums  aad 
fees  received  by  the  Master  after  the  commencement  of  this  Act,  shall  be  paid  into  the  Bank  of  England  to  the  accoaot 
intituled  '*The  Chief  Registrar's  Account" 

And  with  respect  to  the  official  assignees,  it  is  Enacted, — 

xxxviii.  That  the  official  assignees  of  the  Court  of  Bankruptcy  shall  give  anch  security,  and  be  subject  to  wuch  rales,  sad 
act  in  such  manner,  as  may  by  the  Lord  Chancellor,  or  by  any  general  rule  or  order  to  be  made  in  punnance  of  tiiis  Act, be 
from  time  to  time  directed. 

XXXIX.  That  one  of  such  official  assignees  shall  in  all  cases  be  appointed  by  the  Court  an  assignee  of  each  bankrapfi 
estate  and  effects  to  act  with  the  assignee  or  assignees  to  be  chosen  by  the  creditors ;  and  all  the  personal  aatate  and  eftds, 
and  the  rents  and  profits  of  the  real  estate,  and  the  proceeds  of  sale  of  all  the  estate  and  effecta,  real  and  personal,  of  the  bsak- 
rapt,  shall  in  every  case  be  possessed  and  received  by  such  official  assignee  alone,  save  where  it  shall  be  otherwise  directed 
by  the  Court;  and  all  stock  in  the  public  funds  or  of  any  public  company,  and  all  monies.  Exchequer  bills,  India  bonds,  or 
other  public  securities,  and  all  bills,  notes,  and  other  negotiable  instramentf>,  shall  be  forthwith  transferred,  delivered,  sad 
paid  by  such  official  assignee  into  the  Bank  of  England,  to  the  credit  of  the  Accountant  in  Bankruptcy,  to  be  subject  to  sock 
order  and  regulation  for  the  keeping  of  the  account  of  the  said  monies  and  other  effects,  and  for  the  payment  and  deliver;  in, 
investment,  and  payment  and  delivery  out  of  the  same,  as  the  Lord  Chancellor  or  as  the  Vice  Chancellor,  or  any  Commis- 
sioner of  the  Court  if  authorized  so  to  do  by  any  order  of  the  Lord  Chancellor,  shall  direct 

XL.  That  until  assignees  shall  be  chosen  by  the  creditors  of  the  bankrupt  the  official  assignee  shall,  to  all  intents  and 
purposes  whatsoever,  be  deemed  to  be  the  sole  assignee  of  the  bankrupt's  estate  and  effects,  and,  ifthe  Court  shall  so  oider, 
may,  before  assignees  shall  be  chosen  by  the  creditors,  sell  or  otherwise  dispose  of  any  property  of  a  bankrupt  which  shall  be 
of  a  perishable  nature,  or  the  holding  possession  whereof  until  the  choice  of  assignees  would  in  the  judgment  of  the  Coort 
be  prejudicial  to  the  bankrupt's  estate :  Provided  always,  that  nothing  herein  contained  shall  extend  to  authorize  any  official 
aaaignee  to  interfere  with  the  assignees  chosen  by  the  creditors,  in  the  appointment  or  removal  of  a  solicitor  or  attonej,  or, 
after  such  choice,  in  directing  the  time  and  manner  of  effecting  any  side  of  a  bankrapt's  estatea  or  effects. 

XLI.  That  no  official  assignee  shall  be  personally  responsible  or  liable  for  any  act  done  by  him,  orbyhia  order  or  antiMiity, 
in  the  execution  of  his  duty  as  such  official  assignee,  by  reason  of  the  petitioning  creditor's  debt,  trading,  or  act  of  bsakraplcf 
upon  which  any  adjudication  of  bankruptcy  shall  have  been  grounded,  or  of  any  or  either  of  such  matters,  being  insufficient  to 
support  such  adjudication ;  and  no  official  assignee  shall  be  deemed  personally  answerable  for  or  by  reason  of  his  haviaf 
received  any  money,  bills,  notes,  or  other  negotiable  instruments  under  any  bankruptcy  in  his  character  of  official  assignee, 
provided  he  shall  have  paid  and  deposited  such  money,  bills,  notes,  and  other  negotiable  instruments  during  the  prosecution 
of  the  bankraptcy  to  and  in  the  Bank  of  England  to  the  credit  of  the  Accountant  in  Bankraptcy  for  the  particular  estate  for 
which  such  money,  bills,  notes,  or  other  negotiable  instraments  shall  have  been  received,  and  shall  have  given  notice  of  sncb 
payment  or  deposit  (aa  the  cas«  may  be)  to  any  person  claiming  such  money,  billa,  notes,  or  other  negotiable  iBstruncato 
of  the  official  assignee,  and  provided  also,  that  the  official  assignee,  after  such  payment  or  deposit,  ahalfnot  have  dealt  with 
such  money,  bills,  notes,  or  other  negotiable  instraments  otherwise  than  in  the  execution  of  his  dnty  aa  official  aaignce,  sad 
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under  the  order  of  the  Court;  and  if  any  action  ihall  be  brought  against  the  official  assignee,  either  solely  or  jointly  with  the 
crediton'  assignee,  in  respect  of  such  money,  bills,  notes,  or  other  negotiable  instruments  it  shall  be  lawful  for  a  Judge  of 
the  court  in  which  the  same  shall  be  brought,  upon  application  of  the  official  assignee,  and  upon  an  affidavit  of  facta,  to  set 
aside  the  proceedings  in  such  action  so  far  as  the  official  assignee  is  concerned,  with  such  costs,  or  without  costs,  as  to  the 
Judge  ahall  seem  meet. 

XLii.  Thst  on  the  death  or  remoTal  of  any  official  assignee  who  shall  have  been  appointed  to  act  in  any  bankruptcy  the 
Court  shall  have  power  to  appoint  another  official  assignee  to  act  in  such  bankruptcy. 

XLiii.  That  the  Court  may,  at  discretion,  appoint  an  official  assignee  to  act  with  the  existing  assignees,  if  any,  under  any 
fiat  which  has  been  or  may  be  removed  into  court,  and  may  direct  the  existing  assignees  to  pay  and  deliver  over  to  such 
official  assignee  all  monies,  books,  papers,  and  effects  whatsoever  in  their  possession  or  custody  as  such  assignees ;  and  all 
the  real  and  personal  estate  of  the  bankrupt  under  such  fiat  shall  immediately  on  such  appointment  vest  in  such  official 
assignee  jointly  with  the  existing  assignees,  if  any,  in  like  manner  as  if  the  proceedings  in  the  bankruptcy  had  originally  been 
commenced  by  virtue  of  this  Act,  without  prejudice  to  any  action  or  suit  commenced  or  any  contract  entered  into  by  the 
existing  assignees  at  the  time  of  the  commencement  of  this  Act 

xi.iv.  That  the  Court  may  order  and  allow  to  be  paid  out  of  any  bankrupt's  estate,  to  the  official  assignee  thereof,  as  a 
remuneration  for  his  services,  such  sum  as  shall,  upon  consideration  of  the  amount  of  the  bankrupt's  property,  and  the 
nature  of  the  duties  performed  by  such  official  assignee,  appear  to  be  just  and  reasonable. 

XLV.  That  on  or  before  the  Ist  of  March  in  every  year  if  Parliament  be  then  sitting,  or,  if  not,  within  fourteen  days  from 
the  commencement  of  the  then  next  session  of  Parliament,  there  shall  be  laid  before  Parliament  by  every  official  assignee  a 
return,  in  the  form  contained  in  Schedule  (B.)  to  this  Act  annexed,  showing  the  particulars  in  such  form  mentioned  in  respect 
of  every  estate  under  his  charge,  and  which  shall  not  have  been  finally  wound  up,  on  the  31st  of  December  in  the  preceding 
year ;  and  such  return  shall  be  certified  by  the  Court,  and  shall  be  subject  to  such  further  regulation,  as  to  the  form  of  the 
same  or  otherwise,  as  the  Lord  Chancellor  may  from  time  to  time  think  fit  to  make. 

And  with  respect  to  the  messengers,  it  is  Enacted, — 

XLTi.  That  on  the  next  two  occasions  of  a  vacancy  in  the  office  of  any  mess^ger  of  the  court  acting  in  London  the 
vacancies  shall  not  be  filled  up ;  and  in  such  manner  the  number  of  messengers  acting  in  London  shall  be  reduced  to  four. 

And  with  respect  to  the  exemption  of  officers  and  servants  of  the  Court  from  serving  on  juries,  inquests,  and  parochial 
offices  it  is  Enacted, — 

XLVii.  That  the  chief  and  every  other  registrar,  the  accountant,  the  master,  the  official  assignees,  the  messengers  and  the 
ushers,  shall  be  exempt  and  disqualified  from  serving  any  parochial  office,  and  from  being  returned  and  from  serving  on  any 
jury  or  inquest,  and  shall  not  be  inserted  in  any  list  of  men  qualified  or  liable  to  serve  as  jurors. 

And  with  respect  to  fees,  it  is  Enacted, — 

XI.TI1L  That  every  document  enumerated  in  the  Schedule  C.  to  this  Act  annexed  shall,  from  and  after  the  commencement 
of  this  Act  and  in  lieu  of  all  fees  thereunon,  be  printed  or  written  upon  vellum,  parchment,  or  paper  bearing  the  stamp  duty  set 
opposite  to  such  documents  respectively  in  such  Schedule,  and  having  the  word  **  Bankruptcy"  impressed  on  every  such 
stamp :  Provided  always,  that  where  any  such  document  shall  consist  of  more  than  one  sheet,  only  the  first  sheet  thereof 
shall  be  impressed  with  such  stamp. 

XLix.  That  the  Commissioners  of  Inland  B^venue  shall  give  the  necessary  directions  for  carrying  into  effect  the  provisions 
of  this  Act  with  respect  to  stamp  duties  in  lieu  of  fees,  and  shall  cause  separate  and  distinct  accounts  to  be  kept  of  all  sums 
of  money  collected  or  received  by  them  under  the  provisions  of  this  Act,  and  of  all  costs,  charges,  and  expenses  incurred  by 
them  or  by  their  order  in  carrying  the  same  into  effect  |  and  it  shall  be  lawful  for  the  said  Commissioners  to  pay,  and  to 
deduct  and  retain  out  of  such  monies,  all  such  costs,  charges,  and  expenses,  and  after  such  deduction  they  shall  from  time  to 
time,  and  in  such  manner  as  may  by  any  general  rule  or  order  to  be  made  in  pursuance  of  this  Act  be  directed,  pay  over  the 
monies  so  to  be  collected  and  received  into  the  Bank  of  England,  to  the  credit  of  the  Accountant  in  Bankruptcy,  to  the  account 
intitutled  **  The  Chief  RegisUar's  Account" 

L.  That  it  shall  be  lawful  for  the  Commissioners  of  Inland  Revenue  to  appoint  such  persons  as  they  may  think  fit  for  the 
sale  and  distribution  of  stamps  under  this  Act,  and  to  allow  to  them  such  discount  or  poundage  upon  such  sale  or  distribution 
as  may  by  any  general  rule  or  order  to  be  made  in  pursuance  of  this  Act  be  directed  or  authorized,  and  it  shall  be  lawful  by 
any  such  genera]  rule  or  order  to  make  regulation  for  the  allowance  of  such  stamps  issued  under  the  provisions  of  this  Act  as 
may  have  been  spoiled  or  rendered  useless,  or  unfit  for  the  purpose  intended,  or  for  which  the  owner  may  have  no  immediate 
use,  or  which  through  mistake  or  inadvertence  may  have  been  improperly  or  unnecessarily  used,  and  such  allowance  shall  be 
made  either  by  giving  other  stamps  in  lieu  of  the  stamps  so  allowed,  or  by  repaying  the  amount  or  value  to  the  owner  or 
holder  thereof,  after  deducting  the  discount  or  poundage  allowed  on  the  sale  of  stamps  of  the  like  kind. 

LI.  That  the  provisions  contained  in  the  several  Acts  for  the  time  being  in  force  relating  to  stamps  under  the  oare  or 
management  of  the  Commissioners  of  Inland  Revenue  shall  (so  far  as  the  same  are  applicable  and  consistent  with  the  provisions 
of  this  Act),  in  all  cases  not  hereby  expressly  provided  for,  be  of  full  force  and  effect  with  respect  to  the  stamps  to  be  provided 
under  or  by  virtue  of  this  Act,  and  to  the  vellum,  parchment,  or  paper  on  which  the  same  shall  be  impressed,  and  shall  be 
applied  and  put  in  execution  for  collecting  and  securing  the  sums  of  money  denosed  thereby,  and  for  preventing,  detecting, 
and  punishing  all  frauds,  forgeries,  and  other  offences  relating  thereto,  as  fully  and  effectually  to  all  intents  and  purposes  as 
if  aach  provisions  had  been  herein  repeated  and  specially  enacted  with  reference  to  the  said  last<mentioned  stamps  and  sums 
of  xnoney  respectively. 
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Lii.  That  no  document  which  hy  this  Act  is  required  to  have  a  stamp  impressed  thereon  shall  be  receiTed  or  filed  or  be 
used  in  relation  to  any  proceeding  in  the  court,  or  be  of  any  validity  for  any  purpose  whatever,  unless  or  until  the  same  shall 
have  a  utamp  impressed  thereon :  Provided  always,  that  if  at  any  time  it  shall  appear  that  any  such  document  which  ought  to 
have  had  a  stamp  impressed  thereon  has,  through  mistake  or  inadvertence,  been  received  or  filed  or  used  without  having  such 
stamp,  it  shall  be  lawful  for  the  Court,  if  it  think  fit,  to  order  that  such  stamp  shall  be  impressed  thereon ;  and  thereupon 
when  a  stamp  shall  have  been  impressed  on  such  document  in  compliance  with  such  order,  such  document,  and  every 
proceeding  in  reference  thereto,  shall  be  as  valid  and  effectual  as  if  such  stamp  had  been  impressed  thereon  in  the  first 
instance. 

Liii.  That  all  office  copies  of  fiats,  petitions,  affidavits,  orders,  or  other  proceedings  shall  be  charged  for  and  paid  at  the 
rate  of  l^d,  per  folio  of  ninety  words,  and  shall  be  made  and  delivered  out  in  such  manner  as  may  be  directed  by  any  genetil 
rule  or  order  to  be  made  in  pursuance  of  this  Act. 

tiv.  That  the  official  assignee  of  each  bankrupt's  estate,  and  every  official  assignee  appointed  by  the  Court  under  any 
petition  for  arrangement  between  a  debtor  and  his  creditors,  where  the  estate  and  effects  of  such  petitioning  debtor  shall  vest 
in  such  official  assignee,  either  alone  or  jointly,  in  manner  hereinafter  mentioned,  shall  pay  to  the  credit  of  the  account 
intituled  "  The  Chief  Registrar's  Account*'  such  sum,  not  less  than  one-eighth  of  a  pound,  and  not  exceeding  5L  per  oentam 
on  the  gross  produce  from  time  to  time  of  any  such  estate;  such  sum,  within  the  limit  aforesaid,  and  the  time  or  times  for 
payment  thereof,  to  be  fixed  by  the  senior  Commissioner,  with  the  approval  of  the  Lord  Chancellor ;  and  the  senior  Commis- 
sioner, with  the  like  approval,  may  from  time  to  time  lessen  or  increase  such  sum,  within  the  limit  aforesaid,  as  may  seem 
just  and  reasonable,  upon  consideration  of  the  amount  from  time  to  time  standing  to  the  said  account,  and  of  the  claims  from 
time  to  time  chargeable  thereupon. 

LV.  That  if  at  any  time  it  shall  appear  that  the  whole  of  the  money  laid  out  on  securities,  and  the  stocks,  funds,  and  cash 
standing  in  the  name  of  the  accountant,  shall  not  be  sufficient  to  answer  the  demands  of  any  bankrupt  or  his  creditors,  or  other 
persons  interested  therein,  then  and  in  such  case  the  sum  taken  for  the*  purposes  and  by  virtue  of  this  Act  shall  be  considered 
a  debt  due  from  the  public,  and  to  such  extent  as  may  be  necessary  shall  be  answered  and  made  good  bj  Parliame&t 
accordingly. 

And  with  respect  to  the  payment  of  salaries,  compensations,  and  retiring  annuities,  and  of  travelling  and  other  expenses, 
it  is  Enacted, — 

ivi.  That  the  salaries  now  paid  to  the  Commissioners,  the  Lord  Chancellor's  Secretary  of  Bankrupts,  the  Chi^and  everj 
other  Registrar,  the  Accountant,  the  Master,  and  the  Clerks  to  such  Secretary,  Chief  Registrar,  Accountant,  Master,  and  Clerk 
of  Enrolments  respectively,  and  the  ushers  of  the  court,  and  the  Registrar  of  Meetings,  and  the  clerk  and  trainbeuer,  ushers 
and  assistant  usher,  of  his  Honour  the  Vice  Chancellor  sitting  in  Bankruptcy,  shall  he  paid  out  of  the  account  indtuled  **  The 
Chief  Registrar's  Account,"  and  the  same  shall  be  paid  quarterly,  free  and  clear  from  all  taxes  and  deductions  whatsoever, 
except  the  Ulx  on  income,  on  the  lltli  of  January,  the  11th  of  April,  the  11th  of  July,  and  the  lUh  of  October  in  every  year, 
by  equal  portions,  the  first  payment  to  be  made  on  the  1 1th  of  January  next;  and  if  any  person  for  the  time  being  holding 
either  of  the  said  offices  shall  die,  resign,  or  be  removed  from  the  same,  the  executor  or  administrator  of  the  person  so  dving, 
or  the  person  so  resigning  or  being  removed,  shall  be  entitled  to  receive  such  proportionable  part  of  his  salary  as  shall  have, 
accrued  during  the  time  that  such  person  shall  have  executed  his  office  since  the  last  payment. 

Lvii.  That  all  compensations  and  annuities  which  shall  have  been  ordered  to  be  paid,  and  which  continue  payable  under 
the  provisions  of  former  Acts  relating  to  bankrupts,  and  all  retiring  allowances  which  shall  hereafter  become  payable  under 
such  provisions,  shall  be  charged  upon  and  paid  to  the  persons  entitled  thereto  out  of  the  monies  and  securities  standing  to 
the  credit  of  the  account  intituled  "  The  Chief  Registrar's  Account,"  and  shall  be  paid  and  payable  to  such  persons  dnriag 
their  natural  lives,  free  from  all  taxes  except  the  tax  on  income,  in  such  manner  and  on  such  days  as  the  Lord  Chancellor 
may  have  already  ordered  or  may  hereafter  order;  and  in  case  of  the  death  of  any  such  person,  his  executor  or  administrator 
shall  be  entitled  to  receive  the  proportionate  part  of  such  annuity  which  shall  have  accrued  up  to  the  day  of  his  decease: 
Provided  always,  that  if  any  of  them  shall  be  appointed  to  and  accept  any  public  office  or  employment  of  an  annual  value 
less  than  the  amount  of  any  such  compensation  or  annuitv,  they,  during  the  time  they  may  continue  in  such  office  or 
employment,  shall  be  entitled  to  receive  only  so  much  of  their  compensation  or  retiring  annuity  as  shall,  together  with  the 
salary  of  such  new  office  or  employment,  be  equal  to  such  compensation  or  retiring  annuity ;  and  that  if  any  of  them  shall 
be  appointed  to  and  accept  any  public  office  or  employment  the  salary  whereof  shall  equal  or  exceed  in  amount  their  compen- 
sation or  retiring  annuity,  then  during  the  time  of  their  continuance  in  such  office  or  employment  such  compensation  or  retiring 
annuity  shall  altogether  cease. 

LVTii.  That  all  monies  paid  to  the  account  intituled,  "The  Chief  Registrar's  Account**  shall  be  subjected  to  all  orders  made 
before  the  commencement  of  this  Act  in  regard  to  monies  paid  or  directed  to  be  paid  to  the  account  intituled,  *'  The  Secretary 
of  Bankrupts  Compensation  Account,**  or  to  the  account  intituled,  "The  Interest  arising  from  the  Bankruptcy  Fund 
Account,"  or  to  the  account  intituled,  **  Fund  arising  from  Fees  in  Bankruptcy,**  or  with  regard  to  the  monies  and  sccaiitics 
standing  in  the  name  of  the  "  Registrar  of  Meetings,**  and  to  such  further  and  other  orders  as  may  from  time  to  time  be 
made  by  the  Lord  Chancellor  for  salaries,  compensations,  retiring  annuities,  services,  rent  and  repair  of  courts  in  the 
country,  the  supply  of  law  books  and  other  books  and  stationery  necessary  for  the  use  of  the  Courts,  for  travelling  and  other 
expense,  and  generally  for  all  and  every  such  expenses  incurred  in  carrying  this  Act  into  ef&ct  as  the  Lord  Chancellor  shall 
think  fit,  and  also  to  such  orders  as  may  be  made  by  the  Commissioners  acting  as  trustees  of  the  piece  or  parcel  of  ground 
hereinafter  mentioned,  and  of  the  building  called  "  The  Court  of  Bankruptcy,**  situate  in  Basinghall  Street,  in  the  City  of 
London. 
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Lix.  That  all  tcoonnts  of  the  chief  registrar,  registrars,  accountant,  and  master,  for  stationery  and  other  incidental 
expenses  of  their  respectiTe  offices,  shall  be  audited  and  allowed  by  some  one  of  the  Commissioners  of  the  court  before  any 
order  for  the  payment  thereof  shall  be  obtained. 

And  with  respect  to  the  buildings  in  which  courts  are  held,  be  it  Enacted, — 

LX.  That  the  piece  or  parcel  of  ground  in  Basinghall  Street  in  the  City  of  London,  and  the  building  called  "  The  Court 
of  Bankruptcy'*  which  has  been  erected  thereon,  shall  from  thenceforth  be  and  the  same  are  hereby  rested  in  the  Com- 
missioners of  the  court  for  the  time  being  acting  in  London,  in  trust  for  the  purposes  of  this  Act 

LXi.  That  such  building  shall  continue  to  be  called  "  The  Court  of  Bankruptcy,**  and  all  sittings  of  the  Court  held  in 
London  in  any  matter  under  this  Act,  and  also  all  meetings  of  creditors  held  in  London  under  any  such  matter,  and  so  held 
in  pursuance  of  public  adyertisement,  shall  be  holden  there,  unless  the  Court  shall  in  any  case  otherwise  direct. 

LXI  I.  That  the  Commissioners  acting  as  trustees  of  the  said  piece  or  parcel  of  ground  and  of  the  building  aforesaid,  or 
the  major  part  of  them,  shall  give  and  enforce  such  order  and  direction  for  the  occupation  and  use  of  the  several  offices  or 
rooms  in  the  said  building,  and  for  preserving  and  keeping  the  said  building  and  the  rooms  and  offices  therein  or  appurtenant 
thereto  in  good  condition  and  repair,  and  for  insuring  and  keeping  the  same  insured  from  loss  or  damage  by  fire,  as  they 
shall  from  time  to  time  think  proper  and  advisable. 

LXiii.  That  it  shall  be  lawful  for  the  Lord  Chancellor,  on  the  passing  of  this  Act,  out  of  the  monies  and  securities  then 
sunding  to  the  credit  of  the  account  intituled,  "  The  Unclaimed  Dividend  Account,**  to  order  repayment  to  the  Treasury  of 
whatever  balance  may  then  be  remaining  due  in  respect  of  the  several  sums  advanced  for  the  purchase  of  the  said  piece  or 
parcel  of  ground,  and  for  the  erection  and  fitting-up  of  the  said  building;  and  the  trustees  of  the  said  ground  and  building, 
or  the  major  part  of  them,  may  thereafter,  out  of  the  monies  standing  to  the  credit  of  the  account  to  be  opened  and  intituled, 
"The  Chief  Registrar's  Account,"  order  payment  of  all  expenses  incurred  for  coals  and  candles  for  the  use  of  the  said 
building,  the  expenses  of  lighting  and  watching  the  same,  and  all  taxes,  rates,  and  assessments  payable  in  respect  thereof, 
and  of  keeping  the  same  in  proper  condition  and  repair,  and  of  insurance,  and  all  other  annual  or  occasional  and  necessary 
expenses  attending  the  establishment,  and  may  also,  with  the  approval  of  the  Lord  Chancellor,  order  the  payment  of  any 
charges  or  expenses  that  may  have  been  incurred  for  surveys  or  plans  obtained  under  the  sanction  of  the  Lord  Chancellor 
and  with  the  view  of  affording  accommodation  to  the  official  assignees. 

LXiv.  That  the  several  buildings  which  have  been  provided  for  the  Court  of  Bankruptcy  in  the  several  districts  in  the 
country  shall  be  used  for  the  purposes  of  this  Act ;  and  such  buildings,  and  such  aa  shall  hereafter  be  provided  for  such 
Court,  in  any  district  in  the  country,  with  the  appurtenances  and  e^cts  belonging  thereto,  shall  vest  in  the  respective  Com- 
missioners acting  in  such  several  districts  for  the  time  being,  in  trust  for  the  purposes  of  this  Act. 

And  with  respect  to  persons  liable  as  traders  to  become  bankrupt,  it  is  Enacted, — 

Lxv.  That  all  alum-makers,  apothecaries,  auctioneers,  bankers,  bleachers,  brokers,  brickmakers,  builders,  calenderers, 
carpenters,  carriers,  cattle  or  sheep  salesmen,  coach  proprietors,  cowkeepers,  dyers,  fullers,  keepers  of  inns,  taverns,  hotels, 
or  coffee-houses,  limebumers,  livery  stable  keepers,  market  gardeners,  millers,  packers,  printers,  shipowners,  shipwrights, 
victuallers,  warhousemen,  wharfingers,  persons  using  the  trade  or  profession  of  a  scrivener  receiving  other  men's  monies  or 
estates  into  their  trust  or  custody,  persons  insuring  ships  or  their  freight  or  other  matters  against  perils  of  the  sea,  and  all 
persons  using  the  trade  of  merchandise  by  way  of  bargaining,  exchange,  bartering,  commission,  consignment,  or  otherwise, 
in  gross  or  by  retail,  and  all  persons  who,  either  for  themselves  or  as  agents  or  factors  for  others,  seek  their  living  by  buying 
and  selling,  or  by  buying  and  letting  for  hire,  or  by  the  workmanship  of  goods  or  commodities,  shall  be  deemed  traders 
Hahle  to  become  bankrupt;  provided  that  no  farmer,  grazier,  common  labourer,  or  workman  for  hire,  receiver  general  of  the 
taxes,  or  member  of  or  subscriber  to  any  incorporated  commercial  or  trading  company  established  by  charter  or  Act  of 
Parliament,  shall  be  deemed  as  such  a  trader  liable  to  become  bankrupt. 

LXTi.  That  if  any  such  trader  having  privilege  of  Parliament  shall  commit  any  act  of  bankruptcy,  he  may  be  dealt  with 
UDder  this  Act  in  like  manner  as  any  other  trader;  but  such  person  shall  not  be  subject  to  be  arrested  or  imprisoned  during 
the  lime  of  such  privilege,  except  in  cases  made  felonies  or  misdemeanours  by  this  Act 

And  with  respect  to  acts  of  bankruptcy  in  general,  it  is  Enacted, — 

UYii.  That  if  any  trader  liable  to  become  bankrupt  shall  depart  this  realm,  or  being  out  of  this  realm  shall  remain 
abroad,  or  shall  depart  from  his  dwelling-house  or  otherwise  absent  himself,  or  begin  to  keep  his  house,  or  sufl^  himself  to 
be  arrested  or  taken  in  execution  for  any  debt  not  due,  or  yield  himself  to  prison,  or  sufier  himself  to  be  outlawed,  or  procure 
himself  to  be  arrested  or  taken  in  execution,  or  his  goods,  money,  or  chattels  to  be  attached,  sequestered,  or  taken  in 
execution,  or  make  or  cause  to  be  made,  either  within  this  realm  or  elsewhere,  any  fraudulent  grant  or  conveTance  of  any 
of  his  lands,  tenements,  goods,  or  chattels,  or  make  or  cause  to  be  made  any  fraudulent  surrender  of  any  of  his  copyhold 
lands  or  tenements,  or  make  or  cause  to  he  made  any  fraudulent  g^ft,  delivery,  or  transfer  of  any  of  his  goods  or  chattels, 
every  such  trader  doing,  suffering,  procuring,  executing,  permitting,  making,  or  causing  to  be  made  any  of  the  acts,  deeds, 
or  matters  aforesaid,  with  intent  to  defeat  or  delay  his  creditors,  shall  be  deemed  to  have  thereby  committed  an  act  of 
bankraptcy. 

i-'^viii.  That  if  any  such  trader  shall  execute  any  conveyance  or  assignment  by  deed  of  all  his  estate  and  effects  to  a  trustee 
or  trustees  for  the  benefit  of  all  the  creditors  of  such  trader  the  execution  of  such  deed  shall  not  be  deemed  an  act  of  bank- 
raptcy,  unless  a  petition  for  adjudication  of  bankruptcy  be  filed  within  three  months  from  the  execution  thereof,  provided 
such  deed  shall  be  executed  by  every  such  trustee  within  fifteen  days  after  the  execution  thereof  by  the  trader,  and  the 
execution  by  the  trader  and  by  every  such  trustee  be  attested  by  an  attorney  or  solicitor,  and  notice  thereof  be  given  within 
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one  month  after  the  execution  thereof  by  such  trader,  in  case  such  trader  reaide  in  London  or  within  forty  miles  thereof,  m 
the  Landom  Gazette,  and  also  in  two  London  daily  newspapers,  and  in  case  such  trader  does  not  reside  within  forty  niki  of 
London,  then  in  the  London  Gazette  and  in  one  London  daily  newspsper  and  one  provincial  newspaper  published  nesr  to  meh 
trader's  residence ;  and  such  notice  shall  contain  the  date  and  execution  of  such  deed,  and  the  name  and  place  of  abode 
respectively  of  every  such  trustee  and  attorney  or  solicitor. 

LXiz.  That  if  any  such  trader,  having  been  arrested  or  committed  to  prison  for  debt,  or  on  any  attachment  for  non-paymest 
of  money,  shall  upon  such  or  any  other  arrest  or  commitment  for  debt  or  non-payment  of  money,  or  upon  any  detention  for 
debt,  lie  in  prison  for  twenty-one  days,  or  having  been  arrested  or  committed  to  prison  for  any  other  cause,  shall  lie  in  priNO 
for  twenty- one  days  after  any  detainer  for  debt  lodged  against  him,  and  not  discharged,  every  such  trader  shall  thereby  be 
deemed  to  have  committed  an  act  of  bankruptcy ;  or  if  any  such  trader,  having  been  arrested,  committed,  or  detained  for 
debt,  shall  escape  out  of  prison  or  custody,  every  such  trader  shall  be  deemed  to  have  thereby  committed  an  act  of  bankruptcy 
from  the  time  of  such  arrest,  commitment,  or  detention. 

Lxx.  That  if  any  such  trader  shall  file  in  the  office  of  the  Lord  Chancellor's  Secretary  of  Bankrupts  a  dedaratioo  in 
writing  in  the  form  contained  in  Schedule  D.  to  this  Act  annexed,  signed  by  such  trader  and  attested  by  an  attorney « 
solicitor,  that  he  is  unable  to  meet  his  engagements,  every  such  trader  shall  be  deemed  thereby  to  have  committed  an  act  <rf 
bankruptcy  at  the  time  of  filing  such  declaration,  provided  a  petition  for  adjudication  of  bankruptcy  shall  be  filed  by  or 
against  such  trader  within  two  months  from  the  filing  of  such  declaration. 

Lxxi.  That  if  any  such  trader,  after  the  issuing  of  any  fiat  or  filing  of  any  petition  for  adjudication  of  bankruptcy  sgaioit 
him,  shall  pay  money  to  the  petitioning  creditor,  or  give  or  deliver  to  such  petitioning  creditor  any  satisfaction  or  secnxity  for 
his  debt  or  for  any  part  thereof,  whereby  such  petitioning  creditor  may  receive  more  in  the  pound  in  respect  of  his  debt  tlun 
the  other  creditors,  such  payment,  gift,  delivery,  saUsfaction,  or  security  shall  be  an  act  of  bankruptcy ;  and  if  abjudication 
of  bankruptcy  shall  have  been  made  under  such  fiat  or  petition,  the  Court  may  either  declare  such  adjudication  to  be  valid, 
and  direct  the  same  to  be  proceeded  in,  or  may  order  it  to  be  annulled,  and  petition  or  new  petition  for  acyudication  maybe 
filed,  and  such  petition  or  new  petition  may  be  supported  either  by  proof  of  such  last-mentioned  or  any  other  act  ef 
bankruptcy. 

Lxxii.  That  if  any  plaintifiT  shall  recover  judgment  in  any  action  personal  for  the  recovery  of  any  debt  or  money  demaad, 
in  any  of  Her  Majesty's  courts  of  record,  against  any  such  trader,  and  shall  be  in  a  sitntion  to  sue  out  execution  npoo  neb 
judgment,  and  there  be  nothing  due  from  such  plaintiff  by  way  of  set-off  against  such  judgment,  and  such  trader  shall  not, 
within  seven  days  after  notice  in  writing  personally  served  uponsoch  trader,  requiring  immediate  payment  of  sachjodgaicet 
debt,  pay,  secure,  or  compound  for  l^e  same,  to  the  satisfaction  of  such  plaint!^  every  such  trader  shall  be  deemed  to  bive 
committed  an  act  of  bankruptcy  on  the  eighth  day  after  service  of  such  notice :  Provided  always,  that  if  such  execution  ihall 
in  the  meantime  be  suspenaed  or  restrained  by  any  rule,  order,  or  proceeding  of  any  court  of  justice  having  jnrisdictioD  ia 
that  behalf,  no  further  proceeding  shall  be  had  on  such  notice,  but  that  it  shall  be  lawful  neverthelesa  for  snoh  plaiotii^ 
when  he  shaU  again  be  in  a  situation  to  sue  out  execution  on  such  judgment,  to  proceed  again  by  notice  in  manner  albiettii 

LXXiii.  That  if  any  decree  or  order  ahall  be  pronounced  in  any  cause  depending  in  any  court  of  equity,  or  any  order  sball  be 
made  in  any  matter  of  bankruptcy  or  lunacy,  against  any  such  trader  ordering  such  trader  to  pay  any  sum  of  money,  and  sadt 
trader  ahall  disobey  such  decree  or  order,  the  same  having  been  duly  served  upon  him,  the  person  entitled  to  receire  \^ 
sum  under  such  decree  or  order,  or  interested  in  enforcing  the  payment  thereof  pursuant  thereto,  may  apply  to  the  Court 
by  which  the  same  shall  have  been  pronounced  to  fix  a  peremptory  day  for  the  payment  of  such  money,  which  shall  accord- 
ingly  be  fixed  by  an  order  for  that  purpose ;  and  if  such  trader,  being  personally  served  with  such  last-mentioned  order 
seven  days  before  the  day  therein  appointed  for  payment  of  such  money,  shall  neglect  to  pay  the  same,  every  such  trader 
ahall  be  deemed  to  have  committed  an  act  of  bankruptcy  on  the  eighth  day  after  the  service  of  such  order. 

Lxxiv.  That  the  filing  of  a  petition  in  the  Court  for  the  Relief  of  Insolvent  Debtors  in  England  by  any  such  trader  vbo 
shall  be  in  actual  custc^y  for  his  discharge  from  custody,  and  who  shall  apply  by  petition  to  such  Court  for  his  disehaife 
from  custody,  according  to  the  laws  for  the  relief  of  insolvent  debtors  in  England,  shall  be  deemed  to  be  an  act  of  baokrv^ 
from  the  time  of  filing  auch  petition ;  and  any  petition  for  adjudication  of  bankruptcy  filed  against  such  trader,  snd  ooder 
which  he  shaU  be  adjudged  bankrupt,  before  the  time  appointed  by  the  aaid  Court  for  the  Relief  of  Insolvent  Debtors,  and 
advertised  in  the  Ltmdan  Gazette,  for  such  prisoner  to  be  brought  up  to  be  dealt  with  according  to  the  laws  for  relief  of 
insolvent  debtors  in  England,  or  at  any  time  within  two  months  from  the  time  of  making  any  order  vesting  the  estate  and  eifccd 
of  any  such  prisoner  in  the  provisional  assignee  of  such  Court,  whether  upon  the  petition  of  such  prisoner,  or  the  pedtioo  of 
a  creditor,  shall  have  the  effect  of  divesting  the  real  and  personsl  estate  and  effects  of  such  person  out  of  the  proviiioBal 
assignee :  Provided  always,  that  the  filing  of  such  petition  shall  not  be  deemed  an  act  of  banluuptcy,  unlets  sack  trader  be 
adjudged  bankrupt  before  the  time  so  advertised  as  aforesaid,  or  within  such  two  months  as  aforesaid. 

Lxxv.  That  the  filing  of  a  petition  under  an  Act,  11  &  12  Vict  c.  21,  intituled'  An  Act  to  consolidate  and  smend  the 
Law  relating  to  Insolvent  Debtors  in  India,'  by  any  trader  liable  to  become  bankrupt  under  this  Act,  and  the  a4JudicauoB 
of  an  act  of  insolvency  under  that  Act,  shall,  for  the  purposes  of  this  Act,  be  accounted  and  sludged  concluaive  evidence  of 
an  act  of  bankruptcy  committed  by  such  trader  at  the  time  of  filing  auch  petition,  or  of  filing  the  petition  on  which  the  adjndi- 
cation  of  an  act  of  insolvency  shall  be  made ;  and  any  creditor  or  creditors  of  such  trader  whose  debt  or  debts  ahall  be  of 
sufficient  amount  to  enable  him  or  them  to  petition  for  adjudication  of  bankruptcy  under  this  Act  may,  at  any  time  witbio 
two  months  after  notice  of  the  insolvency  shall  have  been  given  in  the  London  Gazette  as  directed  by  the  said  Act  for  amend- 
ing  the  lawa  relating  to  insolvent  debtors  in  India,  petition  for  adjudication  of  bankruptcy  under  this  Act  againat  such  trMler. 
under  which  petition  all  such  proceedings  may  be  had  and  taken  as  are  authorized  and  directed  by  this  Act,  subject  to  saeh 
exceptions  and  provisions  as  are  contained  in  the  last- mentioned  Act  in  this  behalf. 
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Lzxvi.  That  the  filing  of  a  petition  by  any  inch  trader  for  an  arrangement  between  anch  trader  and  his  creditors,  undet 
the  proTisions  of  this  Act  with  respect  to  arrangements  between  debtor  and  creditor  under  the  superintendence  and  control 
of  the  Court,  shall  be  accounted  and  adjudged  conclusive  evidence  of  an  act  of  bankruptcy  committed  by  such  trader  at  the 
time  of  filing  such  petition,  provided  a  petition  for  adjudication  of  bankruptcy  shall  be  filed  against  him  within  two  months 
after  such  petition  for  arrangement  shall  have  been  dismissed  :  Provided  also,  that  no  adjudication  shall  be  made  on  any  such 
act  of  bankruptcy  unless  and  until  after  such  petition  for  arrangement  ahall  have  been  diamissed. 

Lzzvii.  That  if  any  creditor  or  creditors  of  any  such  trader  having  privilege  of  Parliament  to  an  amount  hereinafter 
declared  to  be  requisite  to  support  a  petition  for  adjudication  of  bankruptcy,  shall  file  an  affidavit  in  any  court  of  record  at' 
Westminster  that  such  debt  is  justly  due  to  him,  and  that  such  debtor,  as  he  verily  believes,  is  such  trader,  and  shall  sue  out 
of  the  same  court  a  writ  of  summons,  in  the  form  contained  in  Schedule  £.  to  this  Act  annexed,  against  such  trader,  and 
serre  him  with  a  copy  of  such  summons,  if  such  trader  shall  not,  within  one  month  after  personal  service  of  such  summons, 
pay,  secure,  or  compound  for  such  debt  to  the  satisfaction  of  such  creditor  or  creditors,  or  enter  into  a  bond  in  such  sum,  and 
with  two  sufficient  sureties,  as  any  of  the  Judges  of  the  court  out  of  which  such  summons  shall  issue  shall  approve  of,  to 
pay  sueh  sum  as  shall  be  recovered  in  such  action,  together  with  such  costs  as  shall  be  given  in  the  same,  and  within  one 
month  next  after  personal  service  of  such  summons  cause  an  appearance  to  be  entered  to  such  action  in  the  proper  court  in 
which  the  same  shall  have  been  brought,  every  such  trader  shall  be  deemed  to  have  committed  an  act  of  bankruptcy  from 
the  time  of  the  service  of  such  summons. 

And  with  respect  to  acts  of  bankruptcy  by  reason  of  non-payment  after  summons  of  the  Court,  and  the  proceedings 
thereupon,  it  is  Enacted, — 

Lxxviii.  That  if  any  creditor  of  any  such  trader  shall  file  an  affidavit  in  the  court  in  the  district  in  which  such  trader 
ahall  reside,  in  the  form  specified  in  Schedule  F.  hereunto  annexed,  of  the  truth  of  his  debt,  and  of  the  debtor,  as  he  verily 
believes,  being  such  trader,  and  of  the  delivery  to  such  trader  personally,  or  to  some  adult  inmate  at  his  usual  or  last  knowA 
place  of  abode  or  business,  of  an  account  in  writing  of  the  particulars  of  his  demand,  with  a  notice  thereunder  requiring 
immediate  payment  thereof,  in  the  form  specified  in  Schedule  G.  annexed  to  this  Act,  it  ahall  be  lawful  for  the  Court  in 
which  such  affidavit  shall  be  filed  to  issue  a  summons  in  writing,  in  the  form  contained  in  Schedule  H.  annexed  to  this  Act* 
calling  upon  such  trader  to  appear  before  such  Court,  and  stating  in  such  summons  the  purpose  for  which  such  trader  is 
called  upon  to  appear  as  hereinafter  provided :  Provided  always,  that  if  the  demand  of  a  creditor  appear  by  such  affidavit  to 
be  due  from  two  or  more  persona  carrying  on  trade  in  partnership,  the  delivery  of  such  account  and  notice  to  any  one  of  the 
partners  personally,  or  to  some  adult  inmate  at  his  usual  or  last  known  place  of  abode  or  business,  and  also  at  the  place  of 
business  of  the  firm,  as  aforesaid,  shall  be  sufficient  to  authorize  the  Court  to  issue  such  summons  against  any  other  of  buc& 
partners,  as  well  as  against  the  partner  served  personally  with  such  account  and  notice. 

Lzxiz.  That  upon  the  appearance  of  any  such  trader  so  summoned  as  aforesaid  !t  shall  be  lawful  for  the  Court  to  require 
him  to  state  whether  or  not  he  admits  the  demand  of  the  creditor,  or  any  and  what  part  thereof,  and  if  such  trader  shall 
admit  sueh  demand,  or  any  part  thereof,  to  reduce  such  admission  into  writing  in  the  form  contained  in  Schedule  I. 
aonexed  to  thia  Act;  and  such  admission  so  reduced  into  writing  such  trader  is  hereby  required  to  sign,  and,  being  so  signed, 
the  same  shall  thereupon  be  filed  in  such  court ;  and  it  shall  also  be  lawful  for  the  Court  to  allow  such  trader  upon  his  said 
appearance  to  make  a  deposition  upon  oath,  in  writing  under  his  hand,  to  be  filed  in  such  court,  in  the  form  contained  in 
Schedule  J.  annexed  to  this  Act,  that  he  verily  believes  he  has  a  good  defence  upon  the  merits  to  such  demand,  or  to  some 
and  what  part  thereof;  and  in  such  case  it  shall  be  lawful  for  the  Court  at  the  same  time  to  require  such  trader  to  enter  into 
a  hood,  according  to  the  form  contained  in  the  Schedule  K.  to  thia  Act  annexed,  in  such  sum  and  with  such  two  sufficient 
sureties  as  the  Court  shall  approve  of,  to  pay  such  sum  or  sums  as  ahall  be  recovered  together  with  such  costs  as  ahall  be 
given  in  any  action  which  shall  have  been  or  ahall  be  brought  for  the  recovery  of  auch  demand,  or  of  any  part  thereof  in 
respect  of  which  such  deposition  shall  be  made. 

Lxxx.  That  if  any  such  trader  so  summoned  as  aforesaid  shall  not  come  before  the  Court  at  the  time  appointed  (having 
DO  lawful  impediment  made  known  to  and  proved  to  the  satisfaction  of  the  Court,  and  allowed),  or  if  any  such  trader,  upon 
his  appearance  to  such  summons,  or  at  any  enlargement  or  adjournment  thereof,  shall  refuae  to  admit  such  demand,  and 
shall  not  make  a  deposition,  in  the  form  aforesaid,  that  he  believes  he  has  a  good  defence  upon  the  merits  to  such  demand, 
or  some  part  thereof,  and  (if  required  by  the  Court  so  to  do)  enter  into  such  bond  aa  last  aforesaid,  then  and  in  either  of  the 
*aid  cases,  if  each  trader  shall  not,  within  seven  days  after  personal  service  of  such  summons,  or  within  such  enlarged  time 
as  may  be  granted  to  him  in  that  behalf,  pay,  secure,  or  compound  for  such  demand  to  the  satisfaction  of  such  creditor,  or 
enter  into  a  bond,  in  such  sum  and  with  two  sufficient  sureties  as  such  Court  shall  approve  of,  to  pay  such  sum  as  shall  be 
recovered  in  any  action  which  shall  have  been  brought  or  shall  thereafter  be  brought  for  the  recovery  of  the  same,  together 
with  such  costs  aa  shall  be  given  in  such  action,  aa  the  case  may  be,  every  such  trader  shall  be  deemed  to  have  committed  an 
set  of  bankruptcy  on  the  eighth  day  after  service  of  such  summons,  provided  a  petition  for  adjudication  of  bankruptcy  shall 
he  filed  against  such  trader  within  two  months  from  the  filing  of  such  affidavit 

Lxxxi.  That  if  any  such  trader  so  summoned  as  aforesaid  shall  upon  his  appearance  sign  and  file  an  admission  of  such 
demand  in  form  aforesaid,  and  shall  not  within  seven  days  next  after  the  filing  of  such  admission  pay  or  tender  and  offisr  to 
pay  to  such  creditor  the  amount  of  such  demand,  or  secure  or  compound  for  the  same  to  the  satisfaction  of  the  creditor,  every 
such  trader  shall  be  deemed  to  have  committed  an  act  of  bankruptcy  on  the  eighth  day  after  the  filing  of  such  admission* 
provided  a  petition  for  abjudication  of  bankruptcy  shall  be  filed  against  such  trader  within  two  months  from  the  filing  of 
such  affidavit 

LXXX II.  That  if  any  such  trader  so  summoned  as  aforesaid  shall  upon  his  appearance  sign  an  admission  for  part  only  of 
rach  demand  in  the  form  aforeaaid,  and  shall  not  make  a  depoaition  in  tne  form  aforesaid  that  he  believea  he  has  a  good  defence 
Qpon  the  merits  to  the  residue  of  each  demand,  and  (if  required  by  the  Court  so  lo  do)  enter  into  such  bond  as  aforeaaid  t» 
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pay  tnch  sum  or  tttms  as  shall  be  recovered,  together  with  such  costs  as  shall  be  given  in  any  such  action  as  afomsid  for  the 
recovery  of  such  residue,  then  and  in  such  case,  if  such  trader,  as  to  the  sum  so  admitted,  shall  not,  within  seven  dtyt  next 
after  the  filing  of  such  admission,  pay  or  tender  and  offer  to  pay  to  such  creditor  the  sum  so  admitted,  or  secure  or  compoasd 
for  the  same  to  the  satisfaction  of  the  creditor,  and  as  to  the  residue  of  such  demand  shall  not,  within  seven  days  after 
personal  service  of  such  summons,  or  within  such  enlarged  time  as  may  be  granted  to  him  in  that  behalf,  pay,  aecure,  or 
compound  for  the  same  to  the  satisfaction  of  such  creditor,  or  enter  into  a  bond,  in  such  sum  and  with  two  sufficient  saretiet 
as  the  Court  shall  approve  of,  to  pay  such  sum  as  shall  be  recovered  in  any  action  which  shall  have  been  brought  or  shall  there 
after  be  brought  for  the  recovery  of  the  same,  together  with  such  costs  as  shall  be  given  in  such  action,  every  such  trader 
shall  be  deemed  to  have  committed  an  act  of  bankruptcy  on  the  eighth  day  after  service  of  such  summons,  provided  a petitifls 
for  adjudication  of  bankruptcy  shall  be  filed  against  such  trader  within  two  months  from  the  filing  of  such  affidavit 

Lxxxiii.  That  if  any  such  trader  so  summoned  as  aforesaid  shall  upon  his  appearance  refuse  to  sign  the  admission  b  that 
behalf  required,  whatever  may  be  the  nature  of  his  statement,  or  whether  he  makes  any  statement  or  not,  it  shall  be  deemed, 
for  the  purposes  of  this  Act,  that  every  such  trader  thereby  reftises  to  admit  such  demand :  Provided  always,  that  it  shall  be 
lawful  for  the  Court,  upon  reasonable  cause  shewn,  to  enlarge  the  time  for  calling  upon  such  trader  to  state  whether  or  not  he 
admits  such  demand,  or  any  part  thereof,  and  for  entering  into  such  bond,  or  for  any  or  either  of  such  matters,  for  sachtiaM 
as  the  Court  shall  think  fit 

Lxxxiv.  That  an  admission  of  any  debt  made  after  such  summons,  and  signed  by  any  such  trader  elsewhere  than  beibn 
the  Court,  may  be  filed  in  court,  and  shall  be  of  the  same  force  and  effect  to  all  intents  and  purposes  as  an  admitsios  ligDed 
by  such  trader  on  his  appearance  in  court,  provided  such  admisnon  be  made  in  the  form  contained  in  Schedule  L.  to  tha 
Act  annexed,  and  there  be  nresent  some  attorney  of  one  of  Her  Majesty's  superior  courts  of  law  on  behalf  of  such  trader, 
expressly  named  bv  him  and  attending  at  hia  request,  to  inform  him  of  the  effect  of  such  admission  bdbre  the  ume  is 
signed  by  such  trader,  and  provided  also,  that  such  attorney  do  subscribe  his  name  thereto  as  a  witness  to  Uie  due  execntios 
thereof,  and  in  such  attestation  declare  himself  to  be  attorney  for  the  said  trader,  and  atate  therein  that  he  subsciibesusach 
attorney. 

Lxxxv.  That  where  any  such  trader  against  whom  an  affidavit  of  debt  is  filed  by  any  creditor  as  aforesaid  shall  be  sum- 
moned to  appear  before  the  Court  in  which  such  affidavit  shall  be  filed,  every  such  creditor  or  trader  aball  have  such  costs  as 
the  Court  in  its  discretion  shall  think  fit,  or  the  Court  may  direct  the  costs  of  either  party  of,  incident  to,  or  attendsot  upon 
such  affidavit  and  summons  to  abide  the  event  of  any  action  which  shall  have  been  brought  or  shall  thereafter  be  brought  for 
the  recovery  of  such  demand  or  any  part  thereof  and  in  such  caae  such  coats  shall  be  costs  in  the  cauae,  and  recovered  uoder 
the  judgment  and  execution  in  such  action. 

Lxxxvi.  That  in  every  action  brought  after  the  commencement  of  this  Act,  wherein  any  such  creditor  is  plaintiff  and  asjr 
such  trader  is  defendant,  and  wherein  the  plaintiff  shall  not  recover  the  full  amount  of  the  sum  for  which  he  shall  hare  fikd 
an  affidavit  of  debt  as  aforesaid,  such  defendant  shall  be  entitled  to  costs  of  suit,  to  be  taxed  according  to  the  costom  of  tbe 
court  in  which  such  action  ahall  have  been  brought,  provided  that  it  shall  be  made  appear  to  the  satiaiaction  of  the  Court  ii 
which  such  action  is  brought,  upon  motion  to  be  made  in  court  for  that  purpose,  and  upon  hearing  the  parties  by  affidan^ 
that  the  plaintiff  in  such  action  had  not  any  reasonable  or  probable  cause  for  making  such  affidavit  of  debt  in  euch  amoont 
aa  aforesaid,  and  provided  such  Court  shall  thereupon,  by  rule  or  order,  direct  that  such  costs  shall  be  allowed  to  the  defeodaot; 
and  the  plaintiff  shall,  upon  such  rule  or  order  being  made,  be  disabled  from  taking  out  any  execution  for  the  sum  recofend 
in  any  such  action,  unless  the  same  shall  exceed  (and  then  in  such  sum  only  as  the  same  shall  exceed)  the  amount  of  the 
taxed  costs  of  the  defendant  in  such  action ;  and  in  caae  the  sum  recovered  in  any  such  action  shall  be  lesa  than  the  anoutt 
of  the  costs  to  be  taxed  aa  aforeaaid  of  the  defendant,  then  the  defendant  ahall  be  entitled,  after  deducting  the  sum  of  nwney 
recovered  by  the  plaintiff  in  such  action  from  the  amount  of  his  costs  so  lo  be  taxed,  to  take  out  execution  for  such  co^  it 
like  manner  as  a  defendant  may  now  by  law  hAve  execution  for  costs  in  other  cases. 

Lxxzvii.  That  if  any  accredited  agent  of  any  body  corporate  or  public  company  shall  have  had  notice  of  any  act  of 
bankruptcy,  such  body  corporate  or  company  shall  be  deemed  to  have  had  such  notice. 

LXXXviiT.  That  no  person  shall  be  liable  to  become  bankrupt  by  reason  of  any  act  of  bankruptcy  committed  more  thaa 
twelve  months  prior  to  the  issuing  of  any  fiat  in  bankruptcy  or  the  filing  of  any  petition  for  adjudication  of  bankruptcy 
against  him,  and  that  no  a4judication  of  bankruptcy  ahall  be  deemed  invalid  by  reason  of  any  act  of  bankruptcy  prior  to  ibi 
debt  of  the  petitioning  creditor,  provided  there  be  a  aufficient  act  of  bankruptcy  subsequent  to  such  debt 

And  with  respect  to  the  proceedings  before  adjudication  of  bankruptcy,  it  is  Enacted, 

Lxxxix.  That  proceedings  to  obtain  adjudication  of.  bankruptcy  shall  be  by  petition  (such  petition,  if  presented  bj  s 
creditor,  being  in  the  form  specified  in  the  Schedule  M.  to  this  Act  annexed,  and  the  truth  thereof  verified  by  the  affidarit  of 
the  petitioner  in  the  form  apecified  in  the  Schedule  N.  to  this  Act  annexed,  and  if  presented  by  a  trader,  being  in  the  form 
specified  in  the  Schedule  O.  to  this  Act  annexed,  and  the  truth  thereof  verified  by  the  affidavit  of  such  trsder  in  the  km 
specified  in  the  Schedule  N.  to  this  Act  annexed);  and  every  such  petition  shall  be  filed  of  record  and  prosecuted  as  directed 
by  this  Act ;  and  from  and  after  the  filing  of  such  petition  the  Court  shall  by  virtue  of  this  Act,  and  without  any  commission, 
fiat,  or  special  authority  whatsoever,  have  full  power  and  authority  to  take  such  order  and  direction  with  tbe  body  of  the 
bankrupt  as  mentioned  in  this  Act,  as  also  with  all  his  lands,  tenements,  and  hereditaments,  both  within  this  realm  and 
abroad,  as  well  copy  or  ci}stomary  hold  aa  freehold,  which  he  shall  have  in  his  own  right  before  he  became  bankrupt,  as  al^ 
with  all  such  interest  in  £iy  such  lands,  tenements,  and  hereditaments  as  such  bankrupt  may  lawfully  depart  withal,  and 
with  all  his  money,  fees,  offices,  annuities,  goods,  chattels,  wares,  merchandise,  and  debts,  wheresoever  Uiey  may  be  fpond  n 
known,  and  to  make  or  order  sale  thereof  in  manner  herein  mentioned,  or  otherwise  order  the  same  for  satisfaction  too 
payment  of  the  creditors  of  the  bankrupt 

xc.  That  every  petition  for  a4Jndication  of  bankruptcy  againat  or  by  any  trader  liable  to  become  bankrupt  shall  be  fiM 
Mtkd  proaeeuted  in  tkn  court  within  the  district  of  which  such  trader  ahall  have  resided  or  carried  oo  boaineas  for  six  months 
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next  immediately  preceding  the  time  of  filing  tuch  petition,  except  wbere  otherwiie  in  this  Act  ipecially  provided :  Provided 
always,  that  the  senior  Commiaaioner  ahaU  have  power,  whenever  he  may  deem  it  expedient,  to  order  any  petition  against  or 
by  aoy  trader  to  be  proaecuted  in  any  district  with  or  without  reference  to  the  diatrict  in  which  the  trader  ahall  have  resided 
or  carried  on  bauneaa,  or  to  consolidate  the  proceedinga  or  any  part  thereof  under  two  or  more  petitions  for  adjudication  of 
bankraptcy,  or  to  imnound  any  petition  for  adjudication  of  bankruptcy,  and  the  proceedings  thereunder,  or  any  part  thereof, 
upon  such  terms  aa  tne  aenior  Commisaioner  ahall  think  fit,  or  to  tranafer  any  petition  for  adjudication  of  bankruptcy,  and 
the  proceedinga  thereunder,  and  the  prosecution  or  the  further  prosecution  thereof,  from  the  Court  in  any  one  district  to  the 
Court  in  any  other  district,  and  the  Court  to  which  any  auch  transfer  ahall  be  made  may  remove  the  official  aasignee, 
and  appoint  a  new  official  aasignee  to  any  auch  bankruptcy ;  and  any  auch  order  by  the  senior  Commisaioner  may  be 
in  snch  of  the  forms  contained  in  the  Schedulea  P.,  Q.,  or  R.  to  this  Act  annexed  aa  may  be  adapted  to  the  case,  or  to  the 
like  effect 

xci.  That  the  amount  of  the  debt  of  any  creditor  petitioning  for  adjudication  of  bankruptcy  ahall  be  aa  foUowa;  that  ia  to 
lay,  the  aingle  debt  of  auch  creditor,  or  of  two  or  more  peraona  being  partners,  ao  petitioning,  shall  amount  to  502.  or  upwarda, 
and  the  debt  of  two  creditora  ao  petitioning  ahall  amount  to  70L  or  upwarda,  and  the  debt  of  three  or  more  crecUtora  ao 
petitioning  ahall  amount  to  lOOL  or  upwarda;  and  every  peraon  who  haa  given  credit  to  any  trader  upon  valuable 
consideration  for  any  aum  payable  at  a  certain  time,  which  time  ahall  not  have  arrived  when  such  trader  conomitted  an 
act  of  bankruptcy,  may  ao  petition  or  join  in  petitioning,  whether  he  shall  have  had  any  security  in  writing  for  such 
sum  or  not 

xcii.  That  a  petition  for  abjudication  of  bankruptcy  against  any  trader  indebted  in  the  amount  aforesaid  to  any  co-part- 
nenhip  duly  autiiorized  to  sue  and  be  sued  in  the  name  of  a  public  officer  of  such  copartnerahip  may  be  filed  by  such  public 
officer  aa  the  nominal  petitioner  for  and  on  behalf  of  auch  co-paxtnerahip. 

XCI II.  That  any  trader  liable  to  become  bankrupt  may  petition  for  adjudication  of  bankruptcy  against  himself;  provided 
always,  that  unless  such  trader  shall  forthwith  after  the  filing  of  his  petition,  and  before  adjudication  of  bankruptcy  there- 
voder,  make  it  appear  to  the  satisfaction  of  the  Court  that  his  available  estate  ia  sufficient  to  pay  his  creditors  at  least  5t.  in  the 
pound  clear  of  all  charges  (to  be  eatimated  by  the  Court)  of  prosecuting  the  bankruptcy,  such  petition  shall  be  dismiaaed,  and 
no  further  petition  ahall  be  filed  by  snch  trader  in  the  same  district  without  the  leave  of  the  Court  first  obtained  for  that 
purpose,  and  the  abjudication  on  any  further  petition  shall  be  subject  to  the  like  condition  aa  aforesaid  as  to  the  available  eatate 
of  the  trader. 

xciT.  That  everv  petition  for  adjudication  of  bankruptcy  presented  to  the  Court  in  London  ahall  be  filed  in  the  office  of  the 
chief  registrar,  and  such  chief  registrar  ahall  immediately,  cauae  the  aame  to  be  entered  in  a  book  to  be  kept  by  him  for  that 
purpose,  to  be  called  the  general  docket  book  (which  book  ahall  be  in  the  form  contained  in  Schedule  S.) ;  and  every  auch 
petition  ahall  be  allotted,  in  auch  manner  aa  may  by  any  general  rule  or  order  made  in  purauance  of  thia  Act  be  directed,  to 
one  of  the  Commiaalonexa  of  the  Court,  and  it  shall  be  transmitted  forthwith  to  the  regiatrar  attending  auch  Commiaaioner, 
who,  when  abjudication  ahall  have  been  made,  ahall  deliver  to  the  chief  regiatrar  a  duplicate  of  auch  adjudication,  in  order 
that  the  aame  may  be  minuted  in  the  general  docket  book;  and  all  petitiona  presented  to  the  Court  in  the  country  districts 
shall  be  filed  with  the  respective  registrars  thereof,  who  ahall  in  like  manner  enter  the  aame  in  similar  docket  books  (one  of 
which  shall  be  kept  in  each  Court),  and  in  districts  where  there  ia  more  than  one  Commissioner  one  of  such  Commissioners 
or  one  of  the  registrars  shall  allot  the  petitions  by  ballot,  or  in  such  manner  as  the  Commissioners  of  such  district  court  may 
horn  time  to  time  direct 

xcv.  That  the  re^trars  acting  in  the  countij  shall  transmit  daily  by  post  to  the  chief  registrar  copies  of  all  entries  made 
by  them  in  their  docket  books,  and  of  all  abjudications  made  in  tiie  respective  district  courts,  and  the  chief  registrar  shall 
immediately  on  the  receipt  thereof  oauae  the  aame  to  be  entered  in  the  general  docket  book ;  and  when  any  fiat  or  petition  in 
prosecution  in  any  of  the  courts,  or  any  adjudication  of  bankruptcy  made  therein,  shall  have  been  superseded,  dismissed,  or 
annulled,  or  when  the  time  allowed  to  any  petitioning  creditor  for  proceeding  shall  have  been  extended,  the  registrar  in 
attendance  on  the  Commiaaioner  making  auch  order  ahall  forthwith  transmit  a  certified  copy  thereof  to  the  chief  registrar, 
who  shall  cause  the  same  to  be  minuted  in  the  general  docket  book. 

xcvi.  That  if  the  petitioning  creditor  in  any  petition  for  abjudication  of  bankruptcy  shall  not  proceed  and  obtain 
adjudication  vrithin  three  days  after  his  petition  shall  have  been  filed,  or  within  such  extended  time  as  ahall  be  allowed  by 
the  Conrt,  the  Court  may  at  any  time  within  fourteen  days  then  next  following,  upon  the  application  of  any  other  creditor 
to  the  amoont  required  to  constitute  a  petitioning  creditor,  proceed  to  abjudicate  on  such  petition,  upon  the  proof  of  the 
debt  of  such  creditor,  and  of  the  other  requisites  to  support  such  petition  (except  the  debt  of  the  petitioning  creditor)  ; 
but  if  neither  the  petitioner  nor  any  other  creditor  shall  within  such  fourteen  days,  or  within  such  extended  time  as  may  be 
gnnted  by  the  Court  for  that  purpose,  apply  to  the  Court  to  abjudicate  upon  such  petition,  no  Airther  proceeding  shall  be 
taken  thereon. 

zcviL  That  any  creditor  whose  debt  is  sufficient  to  entitle  him  to  petition  for  a^udlcation  of  bankruptcy  against  all  the 
partners  of  any  firm  may  petition  for  such  adjudication  against  one  or  more  partners  of  such  firm,  and  every  such  petition 
shall  be  valid,  although  it  does  not  include  all  the  partnera  of  the  firm ;  and  in  every  petition  for  abjudication  against  two 
or  more  persons  the  Court  may  dismiaa  the  aame  as  to  one  or  more  of  such  persona,  and  the  validity  of  such  petition  ahall 
not  be  thereby  afiTected  as  to  any  person  as  to  whom  such  petition  is  not  ordered  to  be  dismissed,  nor  shall  any  such  person's 
certificate  be  thereby  afiTected. 

xcviii.  That  after  a  flat  issued,  or  a  petition  for  acyndication  of  bankruptcy  ffled,  against  or  by  one  or  more  member  or 

members  of  a  firm,  any  petition  or  petitions  for  adjudication  of  bankruptcy  against  or  by  any  other  member  or  members  of  such 

firm  shall  be  filed  and  proaecuted  u  the  court  in  which  the  first  fiat  or  petition  was  prosecuted ;  and  immediately  after  the 

dijudication  under  such  other  petition  or  petitions  all  the  estate  real  and  personal  of  such  bankrupt  or  bankrupts  shall  vest 
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in  the  official  assignee  and  the  creditors*  assignee  (if  any)  under  the  first  fiat  or  petition ;  and  thereafter  all  sepaiateprooeediogt 
under  such  petition  or  petitions  shall  he  stayed ;  and  such  petition  or  petitions  shall,  without  affecting  the  Tslidity  of  the  fint 
fiat  or  petition,  he  annexed  to  and  form  part  of  the  same ;  proTided  that  the  aenior  Commissioner  may  direct  that  such  other 
petition  or  petitions  shall  he  filed  and  prosecuted  in  any  other  court,  or  he  proceeded  in  either  separately  or  in  oonjnncdoB 
with  the  first  fiat  or  petition ;  and  such  direction  shall  he  made  hy  a  memorandum  to  that  efibct  indorsed  on  such  p<^tion  v 
petitions,  and  under  the  hand  of  the  senior  Commissioner. 

xcix.  That  whenever  any  petition  for  adjudication  of  hankmptcy  shall  have  heen  filed  against  anv  person,  and  it  ihall  be 
proved  to  the  satisfaction  of  the  Court  that  there  is  prohahle  cause  for  helieving  that  such  person  is  ahout  to  quit  Englsnd,  a 
to  remove  or  conceal  any  of  his  goods  or  chattels,  with  intent  to  defraud  his  creditors,  unless  he  he  forthwith  apprehended, 
it  shall  he  lawfulf  or  the  Court  to  issue  a  warrant  directed  to  a  messenger  of  the  court  and  his  assistants,  or  to  raeh 

Serson  or  persons  as  the  Court  shall  think  fit,  wherehy  such  messenger  and  his  assistants,  or  other  person  or  penoni,  thai! 
ave  authority  to  arrest  the  person  against  whom  such  petition  shall  have  heen  filed,  and  also  to  seise  hia  hooks,  papers,  monies, 
securities  for  monies,  goods  and  chattels,  wheresoever  he  or  they  may  he  found,  and  him  and  them  safely  keep  uotfl  the 
expiration  of  the  time  allowed  for  adjudication  on  such  petition,  or  untU  such  person  shall  he  a4Ju^lf^  bankrupt  under  such 
petition,  and  he  thereon  dealt  with  according  to  this  Act:  Provided  always,  that  any  person  arrested  upon  any  such  warrut, 
or  any  person  whose  books,  papers,  monies,  securities  for  monies,  goods  or  chattels,  have  been  seised  under  nj  nch 
warrant,  may  apply,  at  any  time  after  such  arrest  or  seisure,  to  the  Court,  for  an  order  or  rule  on  the  petitioDing  creditor  to 
shew  cause  why  the  person  arrested  should  not  he  discharged  out  of  custody,  or  why  hu  books,  papers^  monies,  secniities  for 
monies,  goods  and  chattels,  should  not  be  delivered  up  to  him ;  and  it  shmll  be  lawful  for  such  Court  to  make  sbtoloteor 
discharge  such  order  or  rule. 

c.  That  the  Court,  before  a4Judication,  may  summon  before  it  any  person  whom  such  Court  shall  believe  capable  of  giTio^ 
any  information  concerning  the  trading  of  or  any  act  of  bankruptcy  committed  by  the  person  against  whom  any  peCitioa  for 
abjudication  of  bankruptcy  has  been  filed,  and  may  require  any  person  so  summoned  to  produce  any  books,  papers,  deedi 
and  writings,  and  other  documents,  in  his  custody,  possession,  or  power,  which  may  appear  to  the  Court  to  he  oeeemry  t» 
establish  such  trading  or  act  of  bankruptcy ;  and  it  shall  be  lawfm  for  the  Court  to  examine  any  such  person  upon  oith,  bj 
word  of  mouth,  or  interrogatories  in  writing,  concerning  such  trading  and  act  of  bankruptcy. 

And  with  respect  to  the  adjudication  of  bankruptcy,  and  the  proceedings  for  securing  the  property  and  surrender  of  the 
bankrupt,  it  is  Enacted, — 

cr.  That  the  Court,  under  a  petition  filed  by  a  creditor,  shaU,  upon  proof  of  the  petitioning  creditor's  debt,  sod  of  the 
trading  and  act  of  bankruptcy  of  the  person  against  whom  such  petition  is  filed,  adjudge  such  person  bankrupt;  or  if  in  cue 
of  the  failure  of  the  petitioning  creditor  to  proceed  and  obtain  adjudication  within  three  days  after  his  petition  shall  hsTe  beea 
filed,  or  within  such  extended  time  as  may  be  allowed  by  the  Court,  another  creditor  shall  apply  for  adjudication  upoo  aoch 
petition,  then  upon  such  application,  and  proof  of  such  creditor's  debt,  and  of  the  trading  and  act  of  bankruptcy  of  the  persos 
against  whom  such  petition  is  filed,  the  Court  shall  adjudge  such  trader  bankrupt ;  and,  under  a  petition  fil^l  by  §  trader, 
the  Court,  upon  the  application  of  such  tender,  and  upon  proof  of  the  trading  and  of  the  filing  a  declaration  of  insolvency,  aad 
of  the  sufficiency  of  his  available  estate  to  the  extent  required  by  this  Act,  shall  a^jodge  such  trader  bankrupt. 

cii.  That  forthwith  after  adjudication  the  Court  shall  appoint  an  official  assignee  to  act  as  hereinbefore  provided  m  this 
behalf. 

cm.  That  if  after  adjudication  of  bankruptcv  the  debt  of  the  petitioning  creditor  be  found  by  the  Coart  to  he  insdErieet 
to  support  such  adjudication,  it  shall  be  lawful  for  the  Court,  upon  the  application  of  any  other  creditor  having  proved  uy 
debt  sufficient  to  support  an  adjudication,  to  order  the  petition  for  adjudication  of  bankruptcy  to  be  proceeded  in,  and  it  ibtll 
by  such  order  be  deemed  valid,  which  order  may  be  in  the  form  contained  in  the  Sohedule  (T.)  to  this  Act  annexed,  or  to  tbi 
like  effect. 

CIV.  That  before  notice  of  any  adjudication  of  bankruptcy  ahall  be  given  in  the  London  Gatette,  and  at  or  before  the  time 


exceeding  fourteen  dap  in  the  whole,  as  the  Court  shall  think  fit,  from  the  service  of  such  duplicate,  to  shew  csoie  tolk 
Court  against  the  validity  of  such  adjudication ;  and  if  such  person  shall  within  such  time  shew  to  the  satisfaction  of  the 
Court  that  the  petitioning  creditor'a  debt,  trading,  and  act  of  bankruptcy  upon  which  such  adjudication  has  been  groosded, 
or  any  or  either  of  such  matters,  are  insufficient  to  support  such  adjudication,  and  upon  such  shewing  no  other  creditflr'i 
debt,  trsding,  and  act  of  bankruptcy  sufficient  to  support  such  adjudication,  or  such  of  the  .said  last-mentioned  matten  aa 
shall  be  requisite  to  support  such  adjudication,  in  lieu  of  the  petitioning  creditor's  debt,  trading,  and  act  of  bankmptej  ff 
any  or  either  of  such  matters,  which  shall  be  deemed  insufficient  in  that  behalf,  as  the  case  may  be,  shall  be  proved  to  the 
satisfaction  of  the  Court,  the  Court  shall  thereupon  order  (in  the  form  contained  in  Schedule  U.  to  this  Act  annexed,  or  to 
the  like  effect,)  such  abjudication  to  be  annulled,  and  the  same  shall  by  such  order  be  annulled  accordingly ;  but  if  at  the 
expiration  of  the  said  time  no  cause  shall  have  been  shewn  to  the  satisfaction  of  the  Court  for  the  annulling  of  saeh 
adjudication,  the  Court  shall,  forthwith  after  the  expiration  of  such  time,  cause  notice  of  such  abjudication  to  be  given  io  the 
London  Gaaette,  and  shall  thereby  appoint  two  public  sittings  of  the  Court  for  the  bankrupt  to  surrender  and  coofbrm,  tbc 
last  of  which  sittings  shall  be  on  a  day  not  less  than  thirty  days  and  not  exceeding  sixty  days  from  such  advertisemeot,  ai 
shall  be  the  day  limited  for  auch  surrender :  Provided  alwaya,  that  the  Court  ahafl  have  power  ttwn  time  to  tine  to  enlaific 
the  time  for  the  bankrupt  surrendering  himself  for  such  time  as  the  Court  shall  think  fit,  so  as  every  such  order  be  msde^ 
days  at  least  before  the  day  on  which  such  bankrupt  was  to  surrender  himself:  Provided  also,  that  if  any  person  so  ^^j*^ 
bankrupt  shall,  before  the  expiration  of  the  time  allowed  for  shewing  cause,  surrender  himself^  and  give  ms  conaflDt,  tetti&d 
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in  writiog  under  hii  hand,  to  luch  adjudication  being  advertised,  the  Court  after  euch  conient  so  given,  shall  forthwith  cause 
the  notice  of  abjudication  to  be  advertised,  and  appoint  the  sittings  for  the  bankrupt  to  surrender  and  conform. 

CY.  That  forthwith  after  the  insertion  of  the  notice  of  abjudication  in  the  GaxetU,  or,  if  the  bankrupt  before  the 
explntion  of  the  time  allowed  for  shewing  cause  against  the  abjudication  surrender  himself  and  g^ve  consent  to  such 
insertion,  forthwith  after  such  surrender,  the  bankrupt  shall  (if  thereto  required  by  the  official  assignee)  deliver  up  to  the 
official  assignee  upon  oath  before  the  Court,  or  before  a  Master  ordinary  or  extraordinary  in  Chancery,  or  Justice  of  the  Peace, 
all  books  of  account,  papers,  and  writings  relating  to  his  estate  in  hia  custody  or  power,  and  discover  such  as  are  in  the 
cQstody  or  power  of  any  other  person;  and  evei^  bankrupt,  not  in  prison  or  custody,  shall  at  all  times  after  such  surrender 
attend  the  assignees,  upon  every  reasonable  notice  in  wnting  for  that  purpose  given  by  them  to  him  or  left  at  his  usual  or 
last  known  place  of  abode,  and  shall  assist  such  assignees  in  making  out  the  accounts  of  his  estate ;  and  such  bankrupt,  after 
be  ihall  have  surrendered,  may  at  all  seasonable  times  before  the  expiration  of  such  time  as  shall  be  allowed  to  him  to 
finish  bii  examination,  inspect  his  books,  papers,  and  writings  in  the  presence  of  his  assig^nees,  or  any  person  appointed  by 
them,  and  bring  with  him  each  time  sny  two  persons  to  assist  him ;  and  every  such  bankrupt,  after  he  shall  have  obtained 
his  certificate,  shall,  upon  demand  in  writing  given  to  him  or  left  at  his  usual  or  last  known  place  of  abode,  attend  the 
assignees  to  settle  any  accounts  between  his  estate  and  any  debtor  to  or  creditor  thereof,  or  attend  any  court  of  record  to 
give  evidence  touching  the  same,  or  do  any  act  necessary  for  getting  in  or  protecting  the  said  estate,  for  which  attendance 
he  shall  be  paid  5«.  per  day  by  the  official  assignee  out  of  his  estate. 

CVI.  That  in  all  cases  where  it  shall  be  made  to  appear  to  the  satisfaction  of  the  Court  that  there  is  reason  to  suspect  and 
believe  that  any  property  of  any  bankrupt  is  concealed  in  ^ny  house  or  other  place  not  belonging  to  such  bankrupt,  the 
Court  may  grant  a  search  warrant  to  the  messenger  and  his  assistants,  or  other  penon  appointed  by  the  Court,  and  it  shall 
be  lawful  for  such  messenger  and  his  assistants,  or  other  person,  to  execute  such  warrant  according  to  the  tenour  thereof;  and 
such  messenger  and  his  assistants,  or  other  person,  shall  be  entitled  to  the  same  protection  as  is  Slowed  by  law  in  execution 
of  a  search  warrant  for  property  reputed  to  be  stolen  or  concealed;  and  every  such  search  warrant  shall  be  in  the  form  oon- 
uined  in  Schedule  V.  to  this  Act  annexed,  or  to  the  like  effect 

cm.  That -no  action  shall  be  brought  against  any  messenger  or  his  assistants,  or  other  person  appointed  by  the  Court, 
for  anything  done  in  obedience  to  any  warrant  of  the  Court,  unless  demand  of  the  perusal  and  copy  of  such  warrant  hath 
been  made  or  left  at  the  usual  place  of  abode  of  such  messenger  or  his  assistant,  or  other  person,  by  the  party  intending  to 
bring  such  action,  or  by  his  attorney  or  agent,  in  writing  signed  by  the  party  demanding  the  same,  and  unless  the  same 
hath  been  refused  or  neglected  for  six  days  after  such  demand;  and  if  after  such  demand,  and  compliance  therewith,  any 
action  be  brought  against  such  meMenger  or  aasiatant,  or  penon  so  appointed,  without  making  the  petitioning  creditor 
defendant,  if  living,  &e  joryi  at  the  trial  of  such  action  on  the  production  and  proof  of  such  warrant,  shall  give  their  verdict 
for  the  defendant,  notwithstanding  any  defect  of  jurisdiction  in  the  Court  by  which  such  warrant  shall  have  been  granted; 
and  if  such  action  be  brought  against  the  petitioning  creditor  and  the  messenger  or  assistant,  or  person  so  appointed,  the 
jury  shall,  on  proof  of  such  warrant,  give  their  verdict  for  such  messenger  or  assistant,  or  person  so  appointed,  notwith- 
standing any  such  defect  of  jurisdiction;  and  if  the  verdict  shall  be  given  against  the  petitioning  creditor  the  plaintiff  shall 
recoTer  his  costs  against  him,  to  be  taxed  so  as  to  include  such  costs  as  the  plaintiff  is  liable  to  pay  to  the  messenger  and 
his  assistant,  or  person  so  appointed  as  aforesaid. 

cviii.  That  in  any  such  action  brought  against  the  petitioning  creditor,  either  alone  or  jointly  with  any  messenger  or 
a^sisunt  or  other  person  so  appointed  by  the  Court,  for  anything  done  in  obedience  to  the  warrant  of  the  Court,  proof  by  the 
plaintiff  in  such  action  that  the  defendant  or  defendants,  or  any  of  them,  is  or  are  petitioning  creditor  or  crediton,  shall  be 
sofficieot  for  the  purpose  of  making  such  defendant  or  defendants  liable,  in  the  same  manner  and  to  the  same  extent  as  if 
the  act  complained  of  in  such  action  had  been  done  or  committed  by  such  defendant  or  defendants. 

ciz.  That  it  shall  be  lawful  for  any  messenger  of  the  Court  and  his  assistants  acting  under  warrant  of  the  Court  to  break 
open  any  house,  chamber,  shop,  warehouse,  door,  trunk,  or  chest  of  any  bankrupt  where  such  bankrupt  or  any  of  his 
property  shall  be  reputed  to  be,  and  seixe  upon  the  body  or  property  of  such  bankrupt;  and  if  the  bankrupt  be  in  prison  or 
io  custody,  it  afaall  be  lawful  for  the  messenger  and  his  assistanU  to  seise  any  property  of  the  bankrupt  (his  necessary 
wearing  apparel  only  excepted)  in  the  custody  or  possession  of  such  bankrupt  or  of  any  other  person,  in  any  prison  or  place 
where  such  bankrupt  is  in  custody. 

ex.  That  it  ahall  be  lawful  for  the  messenger  and  his  assistants  acting  under  warrant  of  the  Court  to  break  open  any 
bouse,  chamber,  shop,  warehouse,  door,  trunk,  or  chest  of  the  bankrupt  in  Ireland  where  any  of  his  property  shall  be 
reputed  to  be,  and  to  seize  the  same;  provided  such  warrant  shall  have  been  verified  upon  oath  before  and  backed  or 
indorsed  by  the  ma^or  or  chief  magistrate  of  the  citv,  borough,  or  town  corporate  where  or  near  to  which  the  same  is 
executed;  and  provided  also,  that  the  messenger  shall,  before  a  Justice  of  the  Peace  residing  in  the  county  where  such 
property  shall  b«  reputed  to  be,  depose  upon  oath  that  he  is  the  person  named  in  such  warrant 

CXI.  That  if  in  the  execution  of  any  such  warrant  of  seizure  granted  by  the  Court  it  shall  be  necessary  to  break  open  anv 
house,  chamber,  shop,  warehouse,  door,  trunk,  or  cheat  of  the  bankrupt  in  Scotland,  where  any  of  the  property  of  such 
bankrupt  shall  be  reputed  to  be,  or  to  seize  and  get  possession  of  such  property,  such  warrant,  after  having  becai  verified 
upon  oath,  may  be  backed  or  indorsed  by  any  Judge  ordinary  or  Justice  of  the  Peace  in  Scotland,  who  are  hereby 
required,  within  their  respective  jurisdictions,  to  back  or  indorse  the  same;  and  such  warrant  so  indorsed  shall  be 
sufficient  authority  to  the  messenger  or  his  assistant  bringing  such  warrant,  and  to  all  officers  of  the  law  in  Scotland,  to 
execute  the  same  within  the  county  or  burgh  wherein  it  is  so  indorsed,  and  in  virtue  thereof  to  break  open  the  house, 
chamber,  shop,  warehouse,  door,  trunk,  or  chest  of  such  bankrupt,  and  to  seize  and  take  possession  of  such  property,  to  be 
distributed  under  the  bankruptcy,  or  otherwise  dealt  with  according  to  law. 
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cxii.  That  if  the  hankrupt  he  not  in  prison  or  coatody  at  the  date  of  the  a4Jadieation,  he  ahall  he  free  from  arrcit  or  tmpri- 
aonment  hy  any  creditor  in  coming  to  anrrender,  and  after  each  surrender  during  the  time  hy  thia  Act  limited  fiv  nick 
surrender,  and  for  such  further  time  as  shall  he  allowed  him  for  finishing  his  examination;  and  for  such  time  after  finiahbif 
his  examination  until  his  certificate  he  allowed  as  the  Court  shall  from  time  to  time  hy  indorsement  upon  the  summons  of 
such  hankrupt  thio^  fit  to  appoint;  and  wheneTcr  any  hankrupt  is  in  prison  or  in  custody  under  any  process,  attachmcBt, 
execution,  commitment,  or  sentence,  the  Court  may,  hy  warrant  directed  to  the  person  in  whose  cuatody  he  is  confined,  canae 
him  to  be  brought  before  it  at  any  sitting,  either  public  or  prirate,  and  if  he  be  desirous  to  surrender  he  shall  be  so  broaght 
up,  and  the  expense  thereof  shall  be  paid  out  of  his  estate,  and  such  person  shall  be  indemnified  by  the  warrant  of  the  Ccmrt 
for  bringing  up  such  bankrupt ;  and  where  any  person  who  baa  been  adjudged  bankrupt,  and  haa  surrendered  and  obtained 
his  protection  from  arrest,  is  in  prison  or  in  custody  for  debt  at  the  time  of  his  obtaining  such  protection,  the  Court  maj, 
except  in  the  cases  next  hereinafter  mentioned,  order  his  immediate  release,  either  absolutely  or  upon  such  conditioni  aa  it 
shall  think  fit :  Provided  always,  that  the  Court  shall  not  order  such  release  where  it  shall  appear  by  any  judgment,  order, 
commitment,  or  sentence  under  which  the  bankrupt  is  in  prison  or  in  custody,  or  by  the  record  or  entry  of  any  auch  judgment, 
order,  commitment,  or  sentence,  and  the  pleadings  or  proceedings  previously  thereto,  that  he  is  in  prison  or  in  custody  for 
any  debt  contracted  by  fraud  or  breach  of  trust,  or  by  reason  of  any  prosecution  against  him  whereby  he  had  been  oonricted 
of  any  offence,  or  for  any  debt  contracted  by  reason  of  any  judgment  in  any  proceeding  for  breach  of  the  revenue  laws,  or 
in  any  action  for  breach  of  promise  of  marriage,  seduction,  criminal  conversation,  libel,  slander,  assault,  battery,  malicioos 
arrest,  malicious  trespass,  maliciously  suing  out  a  fiat  in  bankruptcy,  or  maliciously  filing  or  prosecuting  a  petition  for 
adjudication  of  bankrupicy:  Provided  also,  that  such  release  shall  in  nowise  aflfeet  any  righta  of  the  creditor  at  whose  salt 
the  bankrupt  may  be  in  prison  or  in  cuatody  against  the  bankrupt,  except  the  right  of  detaining  him  in  priaon  or  in  custody 
whilst  protected  firom  imprisonment  by  order  of  the  Court 

cziii.  That  if  any  hankrupt  ahall  be  arrested  for  debt,  or  on  any  escape  warrant  in  coming  to  surrender,  or  ahall  after  kia 
surrender  and  while  protected  hy  order  of  the  Court  be  so  arrested,  he  shall,  on  producing  auch  protection  to  the  ofl&cer  wke 
ahall  arrest  him,  and  giving  auch  officer  a  copy  thereof,  be  immediately  discharged ;  and  if  any  officer  shall  detain  any  such 
bankrupt  after  he  shall  have  shewn  such  protection  to  him,  except  for  so  long  aa  diall  be  necessary  for  ohtaining  a  copy  of 
the  same,  such  officer  shall  forfeit  to  such  bankrupt,  for  his  own  use,  the  sum  of  5L  for  every  day  he  shall  detain  such  bank- 
rupt,  to  he  recovered  by  action  of  debt  in  any  court  of  record  at  Westminster,  in  the  name  of  such  bankrupt,  with  full  oosta 
ofsuit« 

cxiv.  That  the  petitioning  creditor  shall  at  his  own  costs  file  and  prosecute  his  petition,  until  the  choice  of  asaigneei  by  the 
creditora ;  and  the  Court  ahall,  at  or  after  the  aitdng  for  such  choice,  make  order  for  the  payment  thereof  out  of  the  estate  of 
the  bankrupt,  in  course  of  priority  to  be  settled  by  any  general  rule  or  order  to  be  made  in  pursuance  of  thia  AoL 

cxv.  That  no  fiat  in  bankruptcy  shall  be  annulled,  nor  any  petition  for  adjudication  of  bankruptcy  dismissed,  nor  any 
adjudication  reversed,  by  reason  only  that  the  fiat,  petition,  or  adjudication,  or  act  of  bankruptcy,  haa  been  coucerted  or  agreed 
upon  between  the  bankrupt,  his  solicitor  or  agent,  or  any  of  them,  and  any  creditor  or  other  person. 

cxvi.  That  if  any  bankrupt  shall  die  after  a4judication,  the  Court  may  proceed  in  the  bankruptcy  aa  if  auch  bankrupt  were 
living. 

czvii.  That  the  Court  may  summon  any  bankrupt  before  it,  whether  such  bankrupt  shall  have  obtained  hia  certificate  c? 
not ;  and  in  case  he  shall  not  come  at  the  time  appointed  by  the  Court  (having  no  lawful  impediment  made  known  to  ud 
allowed  by  the  Court  at  such  time),  it  shall  be  lawful  for  the  Court,  by  warrant,  to  authorize  and  direct  any  person  or  pertoas 
the  Court  shall  think  fit  to  apprehend  and  arrest  auch  bai^rupt,  and  bring  him  before  the  Court ;  and  upon  the  appearukcc 
of  such  bankrupt,  or  if  such  bankrupt  be  preaent  at  any  sitting  of  the  Court,  it  shall  be  lawful  for  the  Court  to  examine  aoeh 
bankrupt  after  he  shall  have  made  and  signed  the  declaration  contained  in  the  Schedule  W.  to  this  Act  annexed,  either  hj 
word  of  mouth  or  on  interrogatoriea  in  writing,  touching  all  matters  relating  to  his  trade,  dealings,  or  estate,  or  wldch  maj 
tend  to  disclose  any  secret  grant,  conveyance,  or  concealment  of  his  lands,  tenements,  goods,  money,  or  debts,  and  to  rednce 
hia  answers  into  writing,  which  examination  so  reduced  into  writing  the  said  bankrupt  shall  aign  and  aubacribe. 

cxvixi.  That  it  shall  be  lawful  for  the  Court  to  summon  before  it  the  wife  of  any  bankrupt,  and  to  examine  her,  after  she 
ahall  have  made  and  signed  the  declaration  contained  in  Schedule  W.  to  this  Act  annexed,  either  by  word  of  month  or  intcno> 
gatories  in  writing,  for  the  finding  out  and  diacovery  of  the  estate,  gooda,  and  chattela  of  such  bankrupt,  concealed,  kept  or  d&*> 
posed  of  by  such  wife,  in  her  own  person  or  by  her  own  act,  or  by  any  other  person,  and  she  shall  incur  such  danger  or  penalty 
for  not  coming  before  the  Court,  or  for  refuaing  to  be  sworn  and  examined,  or  for  refusing  to  aign  or  snhacribe  her  examina- 
tion, or  for  not  fully  answering  to  the  aatiafaction  of  the  Court,  aa  is  hereinafter  provided. 

cxix.  That  if  in  any  case  it  shall  be  proved  to  the  satisfaction  of  the  Court  that  any  bankrupt  ia  keeping  out  of  the  way,  and 
cannot  be  personally  served  with  a  summons,  and  that  due  pains  have  been  taken  to  efiSK;t  auch  personal  service,  or  that  there 
is  probable  cause  for  believing  that  he  is  about  to  quit  England,  or  to  remove  or  conceal  any  of  hia  gooda  or  chattela,  ualess 
he  be  forthwith  apprehended,  it  shall  be  lawful  for  such  Court,  by  warrant,  to  authorize  and  direct  any  person  or  petBoiis  it 
shall  think  fit  to  apprehend  and  arreat  such  bankrupt,  and  bring  him  before  the  Court,  to  be  examined  in  like  manner  as  if 
he  appeared  upon  a  summons. 

cxx.  That  after  abjudication  it  ahall  be  lawful  for  the  Court  to  aununon  before  it  any  person  known  or  anspeeted  to  hare 
any  of  the  eatate  of  the  bankrupt  in  his  possession,  or  who  is  supposed  to  be  indebted  to  the  bankrupt,  or  any  peraoo  the 
Court  may  believe  capable  of  giving  information  concerning  the  person,  trade,  dealings,  or  estate  of  the  bankrupt,  or  con- 
cerning any  act  of  bankruptcy  committed  by  him,  or  any  information  material  to  the  full  disclosure  of  hia  dealings ;  and  the 

k^'k  ^^^  require  such  person  to  produce  any  books,  papers,  deeds,  writings,  or  other  doeumenU  in  his  custody  or  power 
which  may  appear  to  the  Court  necessary  to  the  verification  of  the  depontion  of  such  person,  or  to  the  ftill  diadoanre  of  anv  o/ 
the  matters  which  the  Court  is  authorized  to  inquire  into ;  andif  such  person  so  summoned  as  aforesaid  ahall  not  eome  bciNt 
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the  Court  at  the  time  appointed,  having  no  lawfiil  impediment  (made  known  to  the  Court  at  the  time  of  ita  sitting,  and  allowed 
by  It),  it  ihall  be  lawful  for  the  Court,  by  warrant,  to  authorise  and  direct  the  peraon  or  peraoni  therein  named  for  that  pur- 
poae  to  apprehend  and  arrest  luch  person,  and  bring  him  before  the  Court  for  examination. 

cxxi.  That  where  it  shall  he  shewn  by  affidarit  to  the  satisfaction  of  the  Court  that  any  person  to  whom  any  such  summons 
is  directed  as  aforesaid  is  keeping  out  of  the  way,  and  cannot  be  personally  served  therewith,  and  that  due  pains  have  been 
taken  to  effect  such  personal  serrice,  it  shall  be  lawAil  for  the  Court  to  order  by  indorsement  upon  the  summons  that  the 
deliTery  of  a  copy  of  such  summons  to  the  wife  or  servant  or  some  adult  inmate  of  the  house  or  nunily  of  the  person  st  his 
nxual  or  last  known  place  of  abode  or  business,  and  explaining  the  purport  thereof  to  such  wife,  servant,  or  inmate,  shall  be 
equivalent  to  personal  service,  and  in  every  such  case  the  service  of  such  summons  in  pursuance  of  such  order  shall  be  and 
be  deemed  and  taken  to  be  of  the  same  force  and  e£&ct,  to  all  intents  and  purposes,  as  if  the  party  to  whom  such  summons  was 
directed  had  been  personally  served  therewith. 

cxxii.  That  upon  the  appearance  of  any  person  summoned  or  brought  before  the  Court  upon  any  warrant  as  aforesaid,  or  if 
any  person  be  present  at  any  sitting  of  the  Court,  it  shall  be  lawful  for  the  Court  to  examine  every  such  person  upon  oath 
either  b^  word  of  mouth  or  by  interrogatories  in  writing,  concerning  die  person,  trade,  dealings,  or  estate  of  any  bankrupt,  or 
concermng  any  act  or  acts  of  bankruptcy  by  any  banknipt  committed,  and  to  reduce  into  writing  the  answers  of  every  such 
person,  and  such  answers  so  reduced  into  writing  such  person  examined  is  hereby  required  to  sign  and  subscribe. 

cxxiii.  That  if  any  such  person  examined  as  last  aforesaid  shall,  in  and  by  his  examination,  signed  and  subscribed  as 
aforesaid,  and  also  in  and  by  a  separate  writing  in  the  form  contained  in  the  Schedule  X.  to  this  Act  annexed,  admit  that  he  is 
indebted  to  the  bankrupt  in  any  sum  of  money  upon  the  balance  of  accounts,  it  shall  be  lawful  for  the  Court,  if  it  think  fit,  to 
order  (in  the  form  contained  in  Schedule  Y.  to  this  Act  annexed,  or  to  the  like  effect,)  that  such  person  shall  forthwith,  or  at 
such  time  and  in  such  manner  as  to  the  Court  may  seem  expedient,  pay  the  amount  so  admitted,  in  full  discharge  thereof  to  the 
official  aaugnee,  together  with  the  costs  of  and  incident  to  the  summons  of  such  person,  if  the  Court  think  fit  to  award  costs, 
or  the  Court  mav,  if  it  think  fit,  in  the  said  form  contained  in  Schedule  T.  to  this  Act  annexed,  order  the  official  assignee  to 
pay  the  costs  of  the  person  summoned  out  of  the  estate  of  the  bankrupt;  and  every  such  order  shall  have  the  effect  of  a  judgment 
in  Her  Majesty^  superior  courts  of  common  law,  and  may  be  enforced  accordingly :  Provided  always,  that  no  such  order  shall 
be  made  unless  there  be  present  some  attorney  of  one  of  the  superior  courts  on  behalf  of  the  person  making  such  admiasion, 
expresslv  named  by  him,  or,  upon  his  refusal  to  name  such  attorney,  named  by  Ae  Court  to  act  upon  his  behalf,  to  inform 
him  of  the  effect  of  such  admission,  before  the  same  is  signed  and  subscribed  as  aforesaid,  and  that  such  attorney  do  sign  his 
name  as  a  witness  to  such  admission  in  the  form  contained  in  the  Schedule  Y.  to  this  Act  annexed :  Provided  also,  tnat  if 
part  only  of  the  sum  actually  due  be  so  admitted,  or  if  the  Court  make  an  order  for  part  only  of  the  sum  admitted,  the 
residue  may  be  recoverable  in  the  same  manner  in  all  respects  as  if  no  such  admission  or  order  hsd  been  made. 

cxxiv.  That  the  Court  may  order  that  for  a  period  of  three  months  from  the  date  of  any  such  order  all  post  letters  directed 
or  addressed  to  any  bankrupt  at  the  place  of  which  he  shall  be  described  in  the  petition  for  acljudication  of  bankruptcy 
shall  be  re-directed,  re- addressed,  sent,  or  delivered  by  the  Postmaster  General,  or  the  officers  acting  under  him,  to  the  official 
or  other  assignee  or  other  person  named  in  such  order;  and  upon  notice  by  transmission  of  a  duplicate  of  any  such  order  to 
the  Postmaster  General  or  the  officers  scting  under  him,  by  the  official  or  other  assignee  or  other  person  named  in  such  order, 
of  the  making  of  such  order,  it  shall  be  lawful  for  the  Postmaster  General  or  such  officers  as  aforesaid,  in  England,  Scotland, 
or  Ireland,  to  re-address,  re-direct,  send  or  deliver  all  such  post  letters  to  the  official  or  other  assignee  or  other  person  named 
in  such  order  accordingly;  and  the  Court  may,  upon  any  application  to  be  made  for  that  purpose,  renew  any  such  order 
for  a  like  or  for  any  other  less  period  as  often  as  msy  be  necessary. 

And  with  respect  to  the  power  of  the  Court  over  certain  descriptions  of  property,  it  is  Enacted, — 

cxxv.  That  if  any  bankrupt  at  the  time  he  becomes  bankrupt  shall,  by  the  consent  and  permission  of  the  true  owner 
thereof,  have  in  his  possession,  order,  or  disposition  any  goods  or  chattels  whereof  he  was  reputed  owner,  or  whereof  he  had 
taken  upon  him  the  sale,  alteration,  or  disposition  as  owner,  the  Court  shall  have  power  to  order  the  same  to  be  sold  and 
ditiposed  of  for  the  benefit  of  the  creditors  under  tiie  bankruptcy :  Provided  that  nothing  herein  contained  shall  invalidate  or 
affect  any  transfer  or  assignment  of  any  ship  or  vessel,  or  any  share  thereof,  made  as  a  security  for  any  debt  or  debts,  either 
by  way  of  mortgage  or  assignment,  duly  registered  according  to  the  provisions  of  an  Act,  8  &  9  Vict.  c.  89,  intituled  '  An 
Act  for  the  registering  of  British  Vessels,'  or  any  of  the  Acta  therein  mentioned. 

cxxYi.  That  if  any  bankrupt,  being'  at  the  time  insolvent,  shall  (except  upon  the  marriage  of  any  of  his  children,  or  for 
some  valuable  consideration,)  nave  conveyed,  assigned,  or  transferred  to  any  of  his  children,  or  to  any  other  person,  any 
hereditaments,  offices,  fees,  annuities,  leases,  goods  or  chattels,  or  have  delivered  or  made  over  to  any  such  person  any  bills, 
bonds,  notes,  or  other  securities,  or  have  transferred  his  debts  to  any  other  person  or  into  any  other  person's  name,  the  Court 
shall  have  power  to  order  the  same  to  be  sold  and  disposed  of  for  the  benefit  of  the  creditors  under  the  bankruptcy ;  and 
every  such  ssle  shall  be  valid  against  the  bankrupt,  and  such  children  and  persons,  and  against  all  persons  claiming 
nnder  him. 

c XXVII.  That  if  any  real  or  personal  estate  or  debts  of  any  bankrupt  be  extended,  after  he  shsll  have  become  bankrupt, 
by  any  person,  under  pretence  of  his  being  an  accountant  of  or  debtor  to  the  Queen,  the  Court  may  examine  upon  oath  whether 
the  said  debt  was  due  to  such  debtor  or  accountant  upon  any  contract  originally  made  between  such  accountant  and  the 
bankrupt ;  and  if  such  contract  was  originally  made  with  any  other  person  than  the  said  debtor  or  accountant,  or  in  trust 
for  any  other  person,  the  Court  may  order  such  real  and  personal  estate  or  debts 'to  be  sold,  for  the  benefit  of  the  creditors 
nnder  the  bankruptcy,  and  such  sale  shall  be  valid  against  the  said  extent,  and  all  persons  claiming  under  it ;  and  any 
person  to  whom  the  said  real  and  personal  estate  or  debts  shall  be  bargained,  sold,  granted,  or  assigned  by  the  Court  shall 
have  and  may  recover  the  same  against  any  person  who  shall  detain  the  same. 
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cxxviix.  That  if  any  bankrupt  shall  have  any  Government  stock,  funds,  or  annnities,  or  any  of  the  stock  of  any  paUic 
company,  cither  in  England,  Scotland,  or  Ireland,  standing  in  his  name  in  his  own  righ^  it  shall  be  lawful  for  the  Court,  by 
writing,  to  order  all  persons  whose  act  or  consent  is  thereto  necessary  to  transfer  the  same  into  the  name  of  the  anigoees, 
and  to  pay  all  dividends  upon  the  same  to  the  official  assignee;  and  all  such  persons  whose  act  or  consent  is  so  necessary  ire 
hereby  indenmified  for  all  things  done  or  permitted  pursuant  to  such  order. 

cxxiz.  That  no  distress  for  rent  made  and  levied  after  an  act  of  bankruptcy  upon  the  goods  or  effects  of  any  bankrupt, 
whether  before  or  after  the  issuing  of  the  fiat  or  the  filing  of  the  petition  for  adjudication  of  bankruptcy,  shall  be  available  for 
more  than  one  year's  rent  accrued  prior  to  the  date  of  the  fiat  or  the  day  of  the  filing  of  such  petition,  but  the  landlord  or  penon 
to  whom  the  rent  shall  be  due  shaJl  be  allowed  to  come  in  as  a  creditor  for  the  overplus  of  the  rent  due,  and  for  which  the 
distress  shall  not  be  available. 

cxxz.  That  if  any  bankrupt  shall  as  trustee  be  seised,  possessed  of,  or  entitled  to,  either  alone  or  jointly,  any  real  or  personsl 
estate,  or  any  interest  securdl  upon  or  arising  out  of  the  same,  or  shall  have  standing  in  his  name  as  trustee,  either  alone  or 
jointly,  any  Government  stock,  ftmds,  or  snnuities,  or  any  of  the  stock  of  any  public  company,  either  in  England,  Scotland, 
or  Ireland,  it  shall  be  lawful  for  the  Lord  Chancellor,  on  the  petition  of  the  person  entitled  in  possession  to  the  receipt  of  the 
rents,  issues,  and  profits,  dividends,  interest,  or  produce  thereof,  on  due  notice  given  to  all  other  persons  (if  any)  interested 
therein,  to  order  the  assignees  and  all  persons  whose  act  or  consent  thereto  is  necessary  to  convey,  assign,  or  transfer  the  said 
estate,  interest,  stock,  funds,  or  annuities,  to  such  person  as  the  Lord  Chancellor  shall  think  fit,  upon  the  same  trusts  as  the 
said  estate,  interest,  stock,  funds,  or  annuities  were  subject  to  before  the  bankruptcy,  or  such  of  them  as  shall  be  then  subsistiDg 
and  capable  of  taking  effect,  and  also  to  receive  and  pay  over  the  rents,  issues,  and  profits^  dividends,  interest,  or  prodsce 
thereof,  as  the  Lord  Chancellor  shall  direct 

cxxxi.  That  no  title  to  any  real  or  personal  estate  sold  under  any  bankruptcy  shall  be  impeached  by  the  bankrupt,  or  ray 
person  claiming  under  him,  in  respect  of  any  defect  in  the  fiat  or  petition  for  adjudication,  or  in  any  of  the  proceedings  under 
the  same,  unless  the  bankrupt  shall  within  the  time  allowed  by  this  Act  have  commenced  proceedings  to  dispute,  dismiss,  or 
annul  the  fiat,  petition,  or  adjudication,  and  duly  prosecuted  the  same. 

cxxxii.  That  after  the  adjudication  of  bankruptcy  in  any  case  shall  have  been  advertised  in  the  London  Gazette,  it  shall  he 
lawful  for  the  Court  to  order  any  treasurer  or  other  officer,  or  any  banker,  attorney,  or  solicitor,  or  other  agent  of  the  buk- 
rupt,  to  pay  and  deliver  over  to  the  official  assignee,  or  to  the  Bank  of  England,  to  the  credit  of  the  Accountant  in  Bankraptrr, 
according  to  the  roles  which  may  be  in  force  with  respect  to  payment  into  the  Bank  of  England  of  monies  due  to  any  bank- 
rupt's estate,  all  monies  or  securities  for  money  in  his  custody,  possession,  or  power  as  such  officer  or  sgent,  and  which  he  is 
not  by  law  entitled  to  retain  as  against  the  bankrupt  or  his  assignees. 

And  with  respect  to  transactions  with  the  bankrupt,  and  executions  against  his  property,  up  to  the  time  of  the  bankruptcy 
or  within  a  limited  time  previously  thereto,  it  is  Enacted, — 

cxxxiii.  That  all  payments  really  and  bond  fide  made  by  any  bankrupt,  or  by  any  person  on  his  behalf,  before  date  of  tbe 
fiat  or  the  filing  of  a  petition  for  adjudication  of  bankruptcy,  to  any  creditor  of  such  bankrupt,  and  all  payments  really  and 
bond  fide  made  to  any  bankrupt  before  the  date  of  the  fiat  or  the  filing  of  such  petition,  and  all  conveyances  by  any  baokmpi 
bond  fide  made  and  executed  before  the  date  of  the  fiat  or  the  filing  of  such  petition,  and  all  contracts,  dealings,  and  trsnsaetioi» 
by  and  with  any  bankrupt  really  and  bond  fide  made  and  entered  into  before  the  date  of  the  fiat  or  the  filing  of  auch  petitioB, 
and  all  executions  and  attachmenta  against  the  lands  and  tenements  of  any  bankrupt  bond  fide  executed  by  seizure,  sndall 
executions  and  attachments  against  the  goods  and  chattels  of  any  bankrupt  bond  fide  executed  and  levied  by  seiznre  and  sik 
before  the  date  of  the  fiat  or  Uie  filing  of  such  petition,  shall  be  deemed  to  be  valid,  notwithstanding  any  prior  act  of  bask- 
ruptcy  by  such  bankrupt  committed,  provided  the  person  so  dealing  with  or  paying  to  or  being  paid  by  such  bankrupt,  or  at 
whose  suit  or  on  whose  account  such  execution  or  attachment  shall  have  issued,  had  not  at  the  time  of  such  payment,  convey- 
ance, contract,  dealing,  or  tranaaction,  or  at  the  time  of  so  executing  or  levying  such  execution  or  attachment,  or  at  the  time 
of  making  any  sale  thereunder,  notice  of  any  prior  act  of  bankruptcy  by  him  committed :  Provided  alao^  that  nothing 
herein  contuned  ahall  be  deemed  or  taken  to  g^ve  validity  to  any  payment  or  to  any  delivery  or  transfer  of  any  goods  or 
chattels  made  by  any  bankrupt,  being  a  fraudulent  preference  of  any  creditor  of  auch  bankrupt,  or  to  any  conveyance  or 
equitable  mortgage  made  or  given  by  any  bankrupt  by  way  of  fraudulent  preference  of  any  creditor  of  such  baakmpt,  or  to 
any  execution  founded  on  a  judgment  on  a  warrant  of  attorney  or  cognovit  aetumem  or  Judge's  order  obtained  by  consent  gives 
by  any  bankrupt  by  way  of  firandulent  preference. 

cxxxiv.  That  no  purchase  from  any  bankrupt  bond  fide  and  for  valuable  consideration,  where  the  purchaaer  had  notice 
at  the  time  of  auch  purchase  of  an  act  of  bankruptcy  by  such  bankrupt  committed,  shall  be  impeached  by  reaaon  thereof, 
unless  a  fiat  or  petition  for  adjudication  of  bankruptcy  shall  have  been  sued  out  or  filed  within  twelve  montlia  after  auch  act 
of  bankruptcy. 

cxxxv.  That  every  warrant  of  attorney  to  confess  judgment  in  any  personal  action  given  by  any  bankrupt  after  tbe 
commencement  of  this  Act,  and  within  two  months  of  the  filing  of  a  petition  finr  abjudication  of  bankruptcy  by  or  against 
such  bankrupt,  and  being  for  or  in  respect  of  (wholly  or  in  part)  an  antecedent  debt  or  money  demand,  and  every  e^netU 
actionem  or  consent  to  a  Judge^s  order  for  judgment  given  by  any  bankrupt,  at  any  time  after  the  commenoement  of  this  Act, 
and  within  two  months  of  the  filing  of  any  such  petition  in  any  action  commenced  by  collusion  with  the  bankrupt,  and  not 
adversely,  or  purporting  to  have  been  given  in  an  action,  but  having  been  in  fiust  given  before  the  commencement  of  any  action 
against  the  bankrupt,  such  bankrupt  being  unable  to  meet  his  engagements  at  the  time  of  giving  such  warrant  of  attorney, 
cognovit  aeiionemf  or  consent  (as  the  case  may  be)  shall  be  deemed  and  taken  to  be  null  and  void,  whether  the  same  shall  hate 
been  given  by  such  bankrupt  in  contemplation  of  bankruptcy  or  not. 
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czxzTi.  That  if  after  the  coramencement  of  this  Act  any  warrant  of  attorney  to  confen  jadgment  in  any  penonal  action, 
or  any  eogmont  oetimnn  in  any  penonal  action,  shall  have  heen  given  by  any  rach  trader,  and  each  warrant  of  attorney  or 
togMmi  uetkmm^  or  a  true  copy  thereof,  shall  not  have  been  filed  with  the  officer  acting  as  clerk  of  the  docquets  and  judg- 
ments in  the  Conrt  of  Qneen*s  Bench  within  twenty-one  days  next  after  the  execution  hereof,  in  manner  and  form  prorided 
by  sn  Act,  3  Gea  4u  c.  39,  intituled  '  An  Act  for  preventing  Frauds  upon  Creditors  by  secret  Warrants  of  Attorney  to  confess 
Judgment,'  every  such  warrant  of  attorney  and  cognmtit  aeiienm  shall  be  deemed  fraudulent,  null,  and  void,  to  all  intents  and 
parposea  whatever;  and  if  any  such  warrant  of  attorney  or  cognovit  aetUmem  which  diall  be  so  filed  as  aforesaid  shall  have  been 
given  subject  to  any  defeasance  or  condition,  such  defeasance  or  condition  shall  be  written  on  the  same  paper  or  parchment 


on  which  such  warrant  of  attorney  or  eognerit  aetumem  shall  be  written,  before  the  time  when  the  same  or  a  copy  thereof  respec- 
ti?ely  shall  be  filed,  otherwise  such  warrant  of  attorney  or  eognovU  actionem  shall  be  null  and  void  to  idf  intents  and  pur- 
poses whatever. 

cxxxvii.  That  every  Judge's  order  made  by  consent  given  after  the  commencement  of  this  Act  by  any  such  trader  defen- 
dant in  any  personal  action,  and  whereby  the  plaintiff  in  such  action  shall  be  authorized  forthwith  after  the  making  of  such 
order,  or  at  any  fixture  time,  to  sign  or  enter  up  judgment,  or  to  issue  or  take  out  execution  in  such  action,  and  whether  such 
order  shall  be  made  subject  to  any  defeasance  or  condition  or  not,  in  case  the  action  in  which  such  order  shall  be  made  shall 
be  in  the  Court  of  Queen's  Bench,  or  in  case  the  action  wherein  the  same  is  made  shall  be  in  anv  other  court,  a  true  copy 
of  such  order  shall,  together  with  an  affidavit  of  the  time  of  such  consent  being  given,  and  a  description  of  the  residence  and 
occupation  of  the  defendant,  be  filed  with  the  officer  acting  as  clerk  of  the  docquets  and  judgments  in  the  said  Court  of 
Queen's  Bench  within  twenty-one  days  after  the  making  of  such  order,  in  like  manner  as  a  warrant  of  attorney  in  any  personal 
action,  and  a  eognooU  actionem  given  by  any  defendant  in  any  personal  action,  or  copies  thereof  and  affidavits  of  the  execution 
thereof  may  be  filed  with  the  said  clerk  within  the  space  of  twenty-one  days  after  such  warrant  of  attorney  or  cognovit  actionem 
■hsU  have  been  executed,  otherwise  such  Judge's  order,  and  an^  judgment  signed  or  entered  up  thereon,  and  any  execution 
iBsued  or  taken  out  on  such  judgment  shall  be  null  and  void  to  all  intents  and  purposes  whatever ;  and  the  provisions 
respectively  contained  in  the  said  Act,  8  Qeo.  4.  &  39,  intituled  '  An  Act  for  preventing  Frauds  upon  Creditors  by  secret 
Warrants  of  Attorney  to  confess  Judgment,'  and  in  an  Act,  6  &  7  Vict  c.  66,  intituled  '  An  Act  to  enlarge  the  Provisions  of 
an  Act  for  preventing  Frauds  upon  Creditors  by  secret  Warrants  of  Attorney  to  confess  Judgment,'  for  liberty  to  file  warrants 
of  attorney  and  cognovits  actionem,  or  copies  thereof,  with  the  clerk  of  the  docquets  and  jn(^^ents,  and  for  the  said  clerk  to 
make  certain  entries  and  search  in  relation  thereto,  and  for  entering  satis&otion  thereon,  and  for  fees  forsearoh,  and  filing  and 
taking  office  copies,  shall  extend  and  be  applicable  to  every  such  Judge's  order,  in  like  manner  as  to  warrants  of  attorney  and 
eognovite  aetumem  mentioned  in  the  said  Acts. 

cxxxviii.  That  no  deed,  conveyance,  assignment,  surrender,  admisuon,  or  other  assurance  of  or  to  or  relating  solely  to  any 
freehold,  leasehold,  copyhold,  or  customary  messuages,  lands,  or  tenements,  or  to  any  mortgage,  charge,  or  other  incumbrance 
upon,  or  any  estate,  right,  or  interest  of  and  in,  any  messuages,  lands,  tenements,  or  personal  estate,  being  the  estate  of  or 
belonging  to  any  bankrupt,  or  part  or  parcel  thereof,  and  which,  after  the  execution  of  sudi  deed,  conveyance,  assignment, 
surrender,  or  assurance  respectively  shall,  either  at  law  or  in  equity,  be  or  remain  the  estate  and  property  of  such  bankrupt, 
or  of  the  assignee  appointed  or  chosen  under  any  bankruptcy,  and  no  power  of  attorney,  writ  of  supersedeas  and  procedenoo, 
order,  certificate  of  conformity,  affidavit,  or  other  instrument  or  writing  whatsoever  relating  solely  to  the  estate  or  effects 
of  any  bankrupt,  or  to  any  piart  thereof,  or  to  any  proceeding  under  any  bankruptcy,  and  no  affidavit,  bond,  or  other 
proceeding  under  this  Act,  and  no  advertisement  inserted  in  the  London  Ganette  relating  solely  to  matters  in  bankruptcy,  shall 
be  liable  to  any  stamp  duty,  or  to  any  other  duty  whatsoever,  save  and  except  such  stamp  duty  as  ia  mentioned  in  Schedule 
C.  to  this  Act  annexed. 

And  with  respect  to  the  choice  of  assignees,  and  their  rights  and  duties,  it  is  Enacted,— 

cxjcxiz.  That  at  the  first  public  sitting  appointed  by  the  Court  under  any.bankruptcy,  or  at  any  adjournment  thereof, 
assignees  of  the  bankmpt'a  estate  and  effects  shall  and  may  be  chosen  and  appointed,  and  all  creditors  who  have  proved 
debts  to  the  amount  of  10/.  and  upwards  shall  be  entitled  to  vote  in  such  choice,  and  also  any  person  authorised  by  letter 
of  attorney  from  any  such  creditor,  upon  proof  of  the  execution  thereof,  either  by  affidavit  or  by  oath  before  the  Conrt  viv4 
voce  !  and  the  choice  and  appointment  shall  be  made  by  the  major  part  in  value  of  the  creditors  so  entitled  to  vote;  provided  that 
the  Court  shall  have  power  to  reject  any  person  so  chosen  who  shall  appear  to  such  Court  unfit  to  be  an  assignee,  or  to  remove 
any  assignee,  and  upon  such  rejection  or  removal  a  new  choice  snd  appointment  of  another  assignee  shall  be  made  in  like 
manner. 

czL.  That  if  one  or  more  of  the  partners  in  a  firm  be  adjudged  bankrupt,  any  creditor  to  whom  the  bankrupt  isindebted  jointly 
with  the  other  partners  of  the  firm,  or  any  of  them,  shall  be  entitled  to  prove  his  debt,  for  the  purpose  only  of  voting  in  the 
choice  of  assignees,  and  of  being  heard  against  the  allowance  of  the  banlurupt's  certificates,  or  of  either  of  such  purposes ;  but 
such  creditor  shall  not  receive  any  dividend  out  of  the  separate  estate  of  the  bankrupt  until  all  the  separate  creditors  shall 
have  received  the  full  amount  of  their  respective  debts. 

CXLI.  That  when  any  person  shall  have  been  adjudged  a  bankrupt,  all  his  personal  estate  and  efifects,  present  and  future, 
wheresoever  the  same  may  be  found  or  known,  and  aU  property  which  he  may  purchase,  or  which  may  revert,  descend,  be 
derised  or  bequeathed  or  come  to  him,  before  he  shall  have  obtained  his  certifieate,  and  all  debts  due  or  to  be  due  to  him, 
wheresoever  the  same  may  be  found  or  known,  and  the  property,  right,  and  interest  in  such  debts  shall  become  absolutely 
vested  in  the  assignees  for  the  time  being,  for  the  benefit  of  the  croditors  of  the  bankrupt  by  virtue  of  their  appointment ; 
and  after  such  appointment,  neither  the  bankrupt,  nor  any  person  claiming  through  or  under  him  shall  have  power  to  recover 
the  same,  nor  to  make  any  release  or  discharge  thereof,  neither  shall  the  same  be  attached  as  the  debt  of  the  bankrupt  by  any 
person  according  to  the  custom  of  the  Citv  of  London  or  otherwise,  but  such  assignees  shall  have  like  remedy  to  recover  the 
same  in  their  own  names  as  the  bankrupt  himself  might  have  had  if  he  had  not  been  adjudged  bankrupt* 
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cxLii.  That  when  any  person  shall  have  been  a4jud^d  a  bankrupt,  all  lands,  tenements,  and  hereditaments,  ezeeptcopj 
or  customaryhold,  in  England,  Scotland,  Ireland,  or  in  any  of  the  dominions,  plantations,  or  colonies  belonging  to  Her  Msjoty, 
to  which  any  bankrupt  is  entitled,  and  all  interest  to  which  snoh  bankrupt  is  entitled  in  any  of  snch  lands,  teaemcotii  or 
hereditaments,  and  of  which  he  might,  according  to  the  laws  of  the  several  countries,  dominions,  plantations,  or  colonies,  have 
disposed,  and  all  such  lands,  tenements,  and  hereditaments  as  he  shall  purchase,  or  shall  descend,  be  devised,  revert  to,  or 
come  to  such  bankrupt,  before  he  shall  have  obtained  his  certificate,  and  all  deeds,  papers,  and  writings  respecting  the  ssme 
shall  become  absolutely  vested  in  the  assignees  for  the  time  being  for  the  benefit  of  the  creditors  of  the  bankrupt,  by  virtue  of 
their  appointment,  wiUiout  any  deed  of  conveyance  for  that  purpose;  and  as  often  as  any  snch  assignee  or  sssignees 
shall  die,  or  be  lawfully  removed  or  displaced,  and  a  new  assignees  or  assignees  shall  be  duly  appointed,  such  of  the  aferessid 
real  estate  as  shall  remain  unsold  or  unconveyed,  shall  by  virtue  of  such  appointment  vest  in  the  new  assignee  or  ai 
either  alone  or  jointly  with  the  existing  assignees,  as  the  case  may  require,  widiout  any  conveyance  for  that  puipoae. 

CXLII1*  That  where  according  to  law  any  conveyance  or  assignment  of  any  real  or  personal  property  of  a  bankrupt  wonid 
require  to  be  registered,  inrolled,  or  recorded  in  any  registry  omce  in  England,  Wales,  or  Ireland,  or  in  any  registry  oflSee, 
court,  or  oUier  place  in  Scotland,  or  in  any  of  the  dominions,  plantations,  or  colonies  belonging  to  Her  M^e8ty,then  in  every 
such  case  the  certificate  of  the  appointment  of  assignees  of  the  estate  and  efiects  of  the  bankrupt  shall  be  registered  in  the 
registry  office,  court,  or  olace  wherein  such  conveyance  or  assignment  would  require  to  be  registered,  inroU^  or  recorded, 
and  such  registry  shall  have  the  like  effect  to  all  intents  ana  purposes  as  the  registry,  inrolment,  or  recording  of  saeh 
conveyance  or  assignment  would  have  had;  and  the  title  of  any  purchaser  of  any  such  property  for  valuable  considerstien, 
without  notice  of  the  bankruptcy,  who  shall  have  duly  registered,  inroUed,  or  recorded  his  purchase  deed  previous  to  the 
registry  hereby  directed,  shall  not  be  invalidated  by  reason  of  such  appointment  of  assignees,  or  of  the  vesting  of  snch  propeity 
in  them  consequent  thereupon,  unless  the  certificate  of  such  appointment  shall  be  registered  as  aforesaid  within  ue  times 
following;  (that  is  to  say,)  as  regards  the  United  Kingdom  of  Great  Britain  and  Ireland,  within  two  months  from  thedateof 
such  appointment,  and  as  regards  all  other  places  within  twelve  months  from  the  date  thered^ 

cxLiv.  That  no  assignee  of  any  bankrupts  estate,  nor  any  purchaser  from  any  such  assignee  of  any  goods,  chattels,  itock, 
or  crop,  being  part  of  the  estate  of  any  bankrupt  engaged  or  employed  in  husbandry  on  any  lands  let  to  farm,  shall  take,  ose, 
or  dispose  of  any  hay,  straw,  grass  or  grasses,  turnips,  or  other  roots,  or  any  other  produce  of  such  lands,  or  any  manure,  com- 
post, ashes,  seaweea,  or  other  dressings  intended  for  such  lands,  and  being  thereon,  in  any  other  manner  or  fbr  any  other 
purpose  than  such  bankrupt  so  Employed  in  husbandry  ought  to  have  taken,  used,  or  disposed  of  the  same  if  he  had  not  bea 
adjudged  bankrupt 

cxLV.  That  if  the  assignees  of  the  estate  and  effiicta  of  any  bankrupt  having  or  being  entitled  to  any  land  either  under  a 
conveyance  to  him  in  fee  or  under  an  agreement  for  any  such  conveyance,  subject  to  any  perpetual  yearly  rent  reserved  by 
such  conveyance  or  agreement,  or  having  or  being  entitled  to  any  lease  or  agreement  for  a  lease,  shall  elect  to  take  such  lud 
or  the  benefit  of  such  conveyance  or  agreement,  or  such  lease  or  agreement  for  a  lease,  as  the  case  may  be,  the  bankrupt  shall 
not  be  liable  to  pay  any  rent  accruing  after  the  issuing  of  the  fiat  or  filing  of  the  petition  for  adjudication  of  bankruptcy  agsmit 
him>  or  to  be  sued  in  respect  of  any  subsequent  non-observance  or  non-performance  of  the  conditions,  covenants,  or  sgree. 
mento  in  any  such  conveyance  or  agreement,  or  lease  or  agreement  for  a  lease ;  and  if  the  assignees  shall  dedine  to  take  sach 
land,  or  the  benefit  of  such  eonveysnce  or  agreement,  or  lease  or  agreement  for  lease,  the  bankrupt  shall  not  be  liaUe  if,  vithia 
fourteen  days  after  he  shall  have  had  notice  that  the  assignees  have  declined,  he  shall  deliver  up  such  conveyance  or  sgree- 
menU,  or  lease  or  agreement  for  lease,  to  the  person  then  entitled  to  the  rent,  or  having  so  agreed  to  convey  or  lease,  as  the  esse 
may  be ;  and  if  the  assignees  shall  not  (upon  being  thereto  required)  elect  whether  they  will  accept  or  decline  such  land  or 
conveyance  or  agreement  for  conveyance,  or  such  lease  or  agreement  for  a  lease,  any  person  entitled  to  such  rent,  or  haviag 
so  conveyed  or  agreed  to  convey,  or  leased  or  agreed  to  lease,  or  any  person  daiming  under  him,  shall  be  entitled  to  apply  to 
the  Court,  and  the  Court  may  order  them  to  elect  and  deliver  up  such  conveyance  or  agreement  for  conveyance^  or  lease  or 
agreement  for  lease,  in  case  they  shall  decline  the  same,  and  the  possession  of  the  premises,  or  may  make  such  odia  aider 
therein  as  it  shall  think  fit 

CXLVI.  That  if  any  bankrupt  shall  have  entered  into  any  agreement  for  the  purchase  of  any  estate  or  interest  in  land,  the 
vendor  thereof,  or  any  person  claiming  under  him,  if  the  assignees  shall  not  (upon  being  thereto  inquired)  elect  wheCher  they 
will  abide  b^  and  execute  such  agreement,  or  abandon  the  same,  may  apply  to  the  Court,  and  the  Court  may  thereupon  order 
them  to  dehver  up  the  agreement,  and  the  possession  of  the  premises,  to  the  vendor  or  person  clsiming  under  him,  or  msj 
make  such  other  order  therein  as  such  Court  shall  think  fit 

cxLVii.  That  all  powers  vested  in  any  bankrupt  which  he  might  legally  execute  for  his  own  benefit  (except  the  right  of  nomi- 
nation to  any  vacant  ecclesiastical  benefice)  may  be  executed  by  the  assignees,  for  the  benefit  of  the  creditora,  in  such  maaBer 
aa  the  bankrupt  might  have  executed  the  aame. 

cxLviiL  That  it  shall  be  lawful  for  the  Court,  upon  the  application  of  the  assignees,  or  of  any  purchaser  from  them  of  sdt 
part  of  the  bankrupt's  estate,  if  such  bankrupt  shall  not  try  the  validity  of  the  adjudication,  or  if  there  shall  have  bcco  « 
verdict  at  law  esUblishing  its  validity,  to  order  the  bankrupt  to  join  in  any  conveyance  of  such  estate  or  any  part  thereof; 
and  if  he  shall  not  execute  such  conveyance  within  the  time  directed  by  the  order,  such  bankrupt,  and  all  persons  claimiDg 
under  him,  shall  he  stopped  from  obiecting  to  the  validity  of  such  conveyanee ;  and  all  esUte,  right,  or  title  which  such  baok- 
mpt  had  therein  ahall  be  aa  efiectuaUy  barred  by  such  order  as  if  snch  conveyance  had  been  executed  by  him. 

cxLix.  That  if  any  bankrupt  shall  have  granted,  conveyed,  assured,  or  pledged  any  real  or  personal  eatate,  or  deposited  sbt 
deeds,  such  grant,  conveyance,  assurance,  pledge,  or  deposit  being  upon  condition  or  power  of  redemption  at  a  fntore  day  by 
payment  of  money  or  otherwiae,  the  assignees  may,  before  the  time  of  the  performance  of  such  condition,  make  tender  or  pay- 
ment of  money  or  other  performance,  according  to  such  condition,  as  fully  aa  the  bankrupt  might  have  done ;  and  alter  such 
tender,  payment,  or  performance  such  real  or  personal  estote  may  be  sold  and  disposed  of  for  the  benefit  of  the  cieditors. 
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CL.  That  in  erey  me  the  assignees  may,  with  the  approhation  of  the  Court,  appoint  the  bankrupt  himself  to  superintend 
the  muiageinent  of  iJie  estate,  or  to  cany  on  the  trade  for  behoof  of  the  creditors,  and  in  aU  or  any  other  respects  they  may 
ttimk  fit  to  aid  them  in  administering  the  bankrupt's  esUte  and  cflfects,  in  such  manner  and  on  such  terms  as  they  may  think 
best  for  the  benefit  of  the  persons  interested  in  the  estate. 

CLi.  That  the  assignees  shall  be  subject  to  the  orders  of  the  Court  in  their  conduct  as  assignees ;  and  it  shall  be  lawful  for 
Uie  Court  at  all  times  to  summon  the  assignees,  and  require  them  to  produce  all  books,  papers,  deeds,  writings,  and  other 
documenU  relating  to  the  bankruptcy  in  their  possession,  and  to  direct  them  to  pay  and  deliver  over  to  the  official  assignee 
all  monies,  books,  pspers,  deeds,  writings,  and  other  documents  which  may  have  come  to  their  possession  or  custody  as  such 
assignees. 

CLXi.  That  if  any  person  adjudged  bankrupt  shall  at  the  time  of  the  a4judication  of  bankruptcy  be  a  member  of  a  firm,  it 
shall  be  lawful  for  the  Court  to  authorize  the  assignees,  upon  their  application,  to  commence  or  prosecute  any  action  at  law  or 
suit  in  equity,  in  the  name  of  such  assipees  and  of  the  remaining  partner,  against  any  debtor  of  the  partnership,  and  such 
judgment,  decree,  or  order  may  be  obtained  therein  as  if  such  action  or  suit  had  been  instituted  with  the  consent  of  such 
partner,  and  if  such  partner  shall  execute  any  release  of  the  debt  or  demand  for  which  such  action  or  suit  is  instituted  such 
release  shall  be  Toid ;  provided  that  every  such  parmer  shall  have  notice  given  him  of  such  application,  and  be  at  liberty  to 
shew  cause  against  it,  and,  if  no  benefit  be  claimed  by  him  by  virtue  of  the  said  proceedings,  shall  be  indemnified  against 
the  payment  of  any  costo  in  respect  of  such  action  or  suit,  in  such  manner  as  the  Court  may  direct;  and  that  it  shall  be 
lawful  for  such  Court,  upon  the  application  of  such  partner,  to  direct  that  he  may  receive  so  much  of  the  proceeds  of  such 
action  or  suit  as  such  Court  shall  direct 

CLiii.  That  the  assignees,  with  the  leave  of  the  Court  first  obUined,  upon  application  to  such  Court,  but  not  otherwise,  may 
eonnmence,  prosecute,  or  defend  any  action  at  law  or  suit  in  equity  which  the  bankrupt  might  have  commenced  and  prosecuted, 
or  defended,  and  in  such  case  the  costs  to  which  they  may  be  put  in  respect  of  such  suit  or  action  shall  be  allowed  out  of  the 
proceeds  of  the  estate  and  effects  of  the  bankrupt ;  and  with  like  leave  of  the  Court,  after  notice  to  such  creditors,  and  subject 
to  such  condition  (if  any)  as  to  obUining  the  consent  of  creditors,  or  any  proportion  of  them,  as  the  Court  shall  think  fit  to 
direct,  the  assignees  may  take  such  reasonable  part  of  any  debts  due  to  the  bankrupt's  esUte  as  may  by  composition  be  gotten, 
or  may  give  time  or  take  security  for  the  payment  of  such  debts,  and  may  submit  to  arbitration  any  difference  or  dispute 
between  the  assignees  and  any  other  person  for  or  on  account  or  by  reason  of  anything  relating  to  the  estate  and  effecU  of  the 
bankrupt 

CLiv.  That  if  the  assignees  shall  agree  in  the  manner  aforesaid  to  refer  any  matter  in  dispute  to  arbitration,  such  agreement 
of  reference  may  be  made  a  rule  of  any  of  Her  Majesty^s  superior  courts  of  law  at  Westminster,  whether  such  agreement 
contain  a  clause  to  that  eflect  or  not 

CLV.  That  all  persons  from  whom  the  assignees  shall  have  recovered  any  real  or  personal  estate,  either  by  judgment  or 
decree,  are  hereby  discharged,  in  case  the  fiat  be  afterwards  superseded,  or  the  adjudication  of  bankruptcy,  or  petition  for 
adjudication,  be  afterwards  annulled  or  dismissed,  from  all  demsnds  which  may  thereafter  be  made  in  respect  of  the  same  by 
the  person  against  whom  such  adjudication  was  made,  and  all  persons  claiming  under  him ;  and  all  persons  who  shall,  without 
action  or  suit,  bond  fide  deliver  up  possession  of  any  real  or  personal  estate  to  the  assignees,  or  pay  any  debt  claimed  by  them, 
are  hereby  discharged  from  all  claim  of  any  such  person  as  aforesaid  in  respect  of  the  same,  or  any  person  claiming  under 
him,  provided  the  person  so  delivering  up  any  real  or  personal  estate,  or  paying  any  debt,  shall  not  have  had  notice  of  an 
aetioD,  suit,  or  other  proceeding  to  dispute  or  annul  the  fiat  or  adjudication  or  petition  for  adjudication,  and  such  action,  suit, 
or  other  proceeding  shall  not  have  been  commeneed  and  prosecuted  within  the  time  and  in  manner  allowed  by  this  Act 

CLVi.  That  if  any  assignee  indebted  to  the  estate  of  which  he  is  such  assignee  in  respect  of  money,  being  part  of  the  estate 
of  the  bankrupt,  retained  or  employed  by  him,  become  bankrupt,  and  obtain  his  certificate,  it  shall  have  the  effect  only  of 
freeing  his  person  from  arrest  and  imprisonment,  but  his  future  effects  (his  tools  of  trade,  necessary  household  goods,  and  the 
necessary  wearing  apparel  of  himself,  his  wife  and  children,  excepted,)  shall  remain  liable  for  so  much  of  his  debt  to  the  estate 
of  which  he  was  assignee  as  shall  not  be  paid  by  dividends  under  his  bankruptcy,  and  for  interest  at  the  rate  of  5A  per  cent 
per  annum  on  the  whole  debt 

CLVI  I.  That  whenever  an  assignee  shall  die  or  be  removed,  or  a  new  assignee  shall  be  chosen,  no  action  at  law  or  suit  in 
equity  shall  be  thereby  abated,  but  the  Court  in  which  any  action  or  suit  is  depending  ma^,  upon  the  suggestion  of  such 
death  or  removal  and  new  choice,  allow  the  name  of  the  surviving  or  new  assignee  to  be  substituted  in  the  place  of  the  former; 
and  such  action  or  suit  shall  be  prosecuted  in  the  name  or  names  of  the  said  surviving  or  new  assignee  or  assignees,  in  the 
same  maimer  as  if  he  had  originally  commenced  the  same. 

CLviii.  That  if  the  assignees  commence  any  action  or  suit  for  any  money  due  to  the  bankrupt's  estate  before  the  time 
allowed  for  the  bankrupt  to  dispute  the  bankruptcy  shall  have  elapsed,  any  defendant  in  any  such  action  or  suit  shall  be 
entitled,  after  notice  given  to  the  assignees,  to  pay  the  same  or  any  part  thereof  into  the  court  in  which  such  action  or  suit 
is  brought,  and  all  proceedings  with  respect  to  the  money  so  paid  into  court  shall  thereupon  be  stayed  until  such  time  shall 
have  elapsed ;  snd  if  within  Uiat  time  the  bankrupt  shall  not  have  commenced  such  action,  suit,  or  other  proceeding  as  allowed 
by  this  Act,  and  prosecuted  the  same  with  due  diligence,  the  money  shall  be  paid  out  of  court  to  the  official  assignee,^  but 
otherwise  shall  abide  the  event  of  such  action,  suit,  or  other  proceeding,  and  upon  auch  event  ahall  be  paid  out  of  court,  either 
to  the  ofilcial  assignee  or  the  person  adjudged  bankrupt,  as  the  Court  shall  direct ;  and  after  such  payment  of  money  so  made 
into  court  it  shall  not  be  lawful  for  the  person  so  a^udged  bankrupt  to  proceed  against  the  defendant  for  recovery  of  the 
same  money. 

CLix.  That  every  action  brought  against  any  person  for  anything  done  in  pursuance  of  this  Act  shall  be  commenced 
within  three  months  next  after  the  fact  committed ;  and  the  defendant  in  any  such  action  may  plead  the  general  issue,  and 
give  this  Act  sad  the  special  matter  in  evidence  at  the  trial,  and  that  the  same  was  done  by  authority  of  this  Act ;  and  ifit 
Afpehd.— Stat.— Vol.  XXVII.  e 
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shall  appear  so  to  have  heen  done,  or  that  such  action  was  commenced  after  the  time  limited  as  afbrauud  for  hringiog  the 
same,  the  jury  shall  find  for  the  defendant ;  and  if  there  be  a  yerdict  for  the  defendant,  or  if  the  plaintiff  shall  be  nonniited 
or  discontinue  his  action  or  suit  after  appearance  thereto,  or  if  upon  demurrer  judgment  shall  be  given  against  the  plsintif; 
the  defendant  shall  receive  such  full  and  reasonable  indemnity  as  to  all  costs,  charges,  and  expenses  incurred  in  and  aboot 
any  such  action  as  shall  be  taxed  by  the  proper  officer  in  that  behalf,  subject  to  be  reviewed  in  like  manner  and  by  the  same 
authority  as  any  other  taxation  of  costs  by  such  otficer. 

And  with  respect  to  the  last  examination,  it  is  Enacted, — 

CLX.  That  the  bankrupt  shall  prepare  such  balance  sheet  and  accounts,  and  in  such  form  as  the  Court  shall  direct,  aod 
shall  subscribe  such  balance  sheet  and  accounts,  and  file  the  same  in  court,  and  deliver  a  copy  thereof  to  the  official  assignee, 
ten  days  at  least  before  the  day  appointed  for  the  last  examination,  or  the  adjournment  day  thereof  for  that  purpose ;  and  such 
balance  sheet  and  accounts,  before  such  last  examination,  may  be  amended  from  time  to  time  as  occasion  shall  require,  lod 
such  Court  shall  direct ;  and  the  bankrupt  shall  make  oath  of  the  truth  of  such  balance  sheet  and  accounts,  whenever  he  shall 
be  duly  required  by  the  Court  so  to  do  ;  and  the  last  examination  of  the  bankrupt  shall  in  no  case  be  passed  unless  his  balsDce 
sheet  shall  have  been  duly  filed  as  aforesaid ;  and  the  Court  may,  on  the  application  of  the  assignees,  or  of  the  bankrupt, 
make  such  allowance  out  of  the  estate  of  the  bankrupt  for  the  preparation  of  such  balance  sheet  and  accounts,  and  to  sack 
person  as  the  Court  shall  think  fit,  in  any  case  in  which  it  shall  be  made  to  appear  to  the  satisfaction  of  the  Court,  from  the 
nature  of  the  accounts  or  other  good  cause,  that  the  bankrupt  required  assistance  in  that  behalf. 

CLXi.  That  if  any  bankrupt  apprehended  by  any  warrant  of  the  Court  shall,  within  the  time  allowed  for  him  to  surrender, 
submit  to  be  examined,  and  in  all  things  conform,  he  shall  have  the  same  benefit  as  if  he  had  voluntarily  surrendered. 

CLXii.  That  it  shall  be  lawful  for  the  Court  at  the  time  appointed  for  the  last  examination  of  the  bankrupt,  or  at  say 
enlargement  or  adjournment  thereof,  to  adjourn  such  examination  sine  die  ;  and  in  such  case  the  bankrupt  shall  be  free  fiom 
arrest  or  imprisonment,  for  such  time  (if  any)  as  such  Court  shall  from  time  to  time,  by  indorsement  on  the  summons  of  the 
bankrupt,  think  fit  to  appoint 

CLXII  I.  That  whenever  any  bankrupt  is  in  prison  or  in  custody  under  any  process,  attachment,  execution,  commitment, 
or  sentence,  the  Court  may  appoint  a  person  to  attend  him  from  time  to  time,  to  produce  to  him  his  books,  papers,  and 
writings,  in  order  that  he  may  prepare  his  balance  sheet,  and  shew  the  particulars  of  his  estate  and  effects,  previous  to  his  last 
examination  and  discovery  thereof. 

And  with  respect  to  the  proof  of  debts  and  payments  in  full,  it  is  Enacted, — 

CLXiv.  That  at  the  sittings  appointed  by  the  Court  for  the  choice  of  assignees  and  for  the  last  examination  of  the  bankm|it, 
and  at  every  adjourned  sitting  held  for  either  of  such  piu-poses,  and  at  every  other  sitting  held  for  proof  of  debts,  and  whereof 
and  of  the  purport  whereof  ten  days*  notice  shall  have  heen  given  in  the  London  Gazette,  every  creditor  of  the  bankrupt  miy 
prove  his  debt,  by  his  own  oath  ;  and  all  bodies  politic  and  public  companies  incorporated,  or  authorized  to  sue  or  bring  actioos, 
either  by  charter  or  Act  of  Parliament,  may  prove  by  an  agent,  provided  such  agent  shall  in  his  deposition  swear  that  he  is 
such  agent  and  that  he  is  authorized  to  make  such  proof;  provided  that  it  shall  be  lawful  for  the  Court  to  examine  upon  oath, 
either  by  word  of  mouth  or  by  interrogatories  in  writing,  every  person  claiming  to  prove  a  debt,  or  to  require  such  fortha 
proof^  and  to  examine  such  other  persons  in  relation  thereto,  as  such  Court  shall  think  fit 

CLXV.  That  every  person  with  whom  any  bankrupt  shall  have  really  and  bond  fide  contracted  any  debt  or  demand  before  the 
issuing  of  the  fiat  or  the  filing  of  the  petition  for  abjudication  of  bankruptcy  shall,  notwithstanding  any  prior  act  of  bankraptcy 
committed  by  such  bankrupt,  be  admitted  to  prove  the  same,  as  if  no  such  act  of  bankruptcy  had  been  committed,  proridtd 
such  person  had  not,  at  the  time  the  same  was  contracted,  notice  of  any  act  of  bankruptcy  by  such  bankrupt  committed. 

CLZVi.  That  the  Court,  out  of  the  estate  and  effects  of  the  bankrupt,  shall  order  payment  of  all  duties  of  assessed  taxes 
assessed  on  the  bankrupt  at  the  time  of  his  bankruptcy  up  to  the  5th  of  April  next  after  the  same  shall  have  happened  (such 
payment  not  exceeding  in  the  whole  one  year's  assessment),  and  the  bankrupt  shall  not  be  liable  to  be  assessed  to  such  duties 
after  the  said  dth  of  April  in  respect  of  any  article  kept  and  used  for  the  purposes  of  trade  at  or  before  the  time  of  the 
bankruptcy,  which  article  shall  have  been  seized  and  surrendered  and  bond  fide  sold  under  the  bankruptcy,  and  not  kept  or 
used  by  the  bankrupt  after  the  said  5th  of  April 

CLXVii.  That  if  any  person  already  appointed  or  employed  or  who  may  be  hereafler  appointed  to  or  employed  in  any  office 
in  any  society  esUblisbed  under  any  of  the  Acts  relating  to  friendly  societies,  and  being  intrusted  with  the  keeping  of  the 
accounts  or  having  in  his  hands  or  possession,  by  virtue  of  his  office  or  employment,  any  monies  or  effects  belonging  to  such 
society,  or  any  deeds  or  securities  relating  to  the  same,  shall  have  been  or  shall  become  bankrupt,  the  Court  shall,  npoo 
application  made  by  the  order  of  any  such  society  or  any  committee  thereof,  or  the  major  part  of  them,  assembled  at  anj 
meeting  thereof,  order  payment  and  delivery  over  to  be  made  to  such  society,  or  to  such  person  as  such  society  or  committee 
may  appoint,  of  all  monies  and  other  things  belongring  to  such  society,  and  shall  also  order  payment  out  of  the  estate  and  effects 
of  the  bankrupt  of  all  sums  of  money  remaining  due  which  the  bankrupt  received  by  virtue  of  his  said  office  or  employment 
before  any  other  of  his  debts  are  paid  or  satisfie(L 

CLxviii.  That  when  any  bankrupt  shall  have  been  indebted  at  the  time  of  issuing  the  fiat  or  filing  the  petition  f«r 
adjudication  of  bankruptcy  to  any  servant  or  clerk  of  such  bankrupt  in  respect  of  the  wages  or  salary  of  su<£  servant  or  clerk, 
it  shall  be  lawful  for  the  Court  upon  proof  thereof  to  order  so  much  as  shall  be  so  due,  not  exceeding  three  months*  wages 
or  salary,  and  not  exceeding  30/.,  to  be  paid  to  such  servant  or  clerk  out  of  the  estate  of  such  bankrupt;  and  such  servant  or 
clerk  shall  be  at  liberty  to  prove  for  any  sum  exceeding  such  amount 

CLXix.  That  when  any  bankrupt  shall  have  been  indebted  at  the  time  of  issuing  the  fiat  or  filing  the  petition  for  adjudicatioft 
of  bankruptcy  to  any  labourer  or  workman  of  such  bankrupt  in  respect  of  the  wages  or  labour  of  such  labourer  or  worknuBi 
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it  ihall  be  lawful  for  tbe  Court,  upon  proof  thereof,  to  order  80  much  as  shall  be  so  due,  not  exceedinfr  40.».,  to  be  paid  to  such 
labourer  or  workman  out  of  the  esUte  of  such  bankrupt;  and  such  labourer  or  workman  shall  be  at  liberty  to  prove  for  any 
sum  exceeding  such  amount 

CLXX.  That  where  any  person  shall  hare  been  an  apprentice  to  a  bankrupt  at  the  time  of  the  filing  of  a  petition  for 
abjudication  of  bankruptcy,  or  of  the  issuing  of  a  fiat  in  bankruptcy,  the  filing  of  such  petition,  or  the  issuing  of  such  fiat, 
shall  be  and  enure  as  a  complete  discharge  of  the  indenture  whereby  such  apprentice  was  bound  ;  and  if  any  sum  shall  have 
been  really  and  bond  fide  paid,  by  or  on  the  behalf  of  such  apprentice,  to  the  bankrupt,  as  an  apprentice  fee,  it  shall  be  lawful 
for  the  Court,  upon  proof  thereof,  to  order  any  sum  to  be  paid  out  of  the  estate  of  the  said  bankrupt,  to  or  for  the  use  of  such 
apprentice,  which  such  Court  shall  think  reasonable,  regard  being  had,  in  estimating  such  sum,  to  the  amount  of  the  sum 
so  paid  by  or  on  behalf  of  such  apprentice,  and  to  the  time  during  which  such  apprentice  shall  have  resided  with  the  bankrupt 
previous  to  the  filing  of  such  petition  or  the  issuing  of  such  fiat. 

CLXXI.  That  where  there  has  been  mutual  credit  given  by  the  bankrupt  and  any  other  person,  or  where  there  are  mutual  debU 
between  the  bankrupt  and  any  other  person,  the  Court  shall  sUtc  the  account  between  them,  and  one  debt  or  demand  may  be 
set  against  another,  notwithstanding  any  prior  act  of  bankruptcy  committed  by  such  bankrupt  before  the  credit  given  to  or 
tbe  debt  contracted  by  him;  and  what  shall  appear  due  on  either  side  on  the  balance  of  such  account,  and  no  more,  shall  be 
claimed  or  paid  on  either  side  respectively ;  and  every  debt  or  demand  hereby  made  provable  against  the  esUte  of  the 
bankrupt  may  also  be  set  off  in  manner  aforesaid  against  such  estate,  provided  that  the  person  claiming  the  benefit  of  such 
set-off  had  not,  when  such  credit  was  given,  notice  of  an  act  of  bankruptcy  by  such  bankrupt  committed. 

CLXXI  I.  That  any  person  who  shall  have  given  credit  to  the  bankrupt  upon  valuable  consideration  for  any  money  or  other 
matter  or  thing  whatsoever  which  shall  not  have  become  payable  when  such  bankrupt  committed  an  act  of  bankruptcy,  and 
whether  such  credit  shall  have  been  given  upon  any  bill,  bond,  note,  or  other  negotiable  security,  or  not,  shall  be  entitled 
to  prove  such  debt,  bill,  bond,  note,  or  other  security  as  if  the  same  was  payable  presently,  and  receive  dividends  equally  with 
the  other  creditors,  deducting  only  thereout  a  rebate  of  interest  for  what  he  shall  so  receive  at  the  rate  of  51.  per  cent,  per  aimum, 
to  be  computed  from  the  declaration  of  a  dividend  to  the  time  such  debt  would  have  become  payable  according  to  the  terms 
upon  which  it  was  contracted. 

CLXXiii.  That  anr  person  who  at  the  time  of  issuing  the  fiat,  or  of  filing  a  petition  for  adjudication  of  bankruptcy,  shall 
be  surety,  or  liable  for  any  debt  of  the  bankrupt,  or  bail  for  the  bankrupt,  either  to  the  sheriff  or  to  the  action,  if  he  shall  have 
paid  the  debt,  or  any  part  thereof  in  discharge  of  the  whole  debt,  (although  he  may  have  paid  the  same  after  the  issuing  of 
the  fiat  or  the  filing  of  the  petition  for  adjudication  of  bankruptcy,)  if  the  creditor  shall  have  proved  his  debt  under  the 
bankruptcy,  shall  be  entitled  to  stand  in  the  place  of  such  creditor  as  to  the  dividends  and  all  other  righU  under  the  bank- 
ruptcy which  such  creditor  possessed  or  would  be  entitled  to  in  respect  of  such  proof ;  or  if  the  creditor  shall  not  have  proved, 
such  surety  or  person  liable,  or  bail,  shall  be  entitled  to  prove  his  demand  in  respect  of  such  payment  as  a  debt  under  the 
bankruptcy,  not  disturbing  the  former  dividends,  and  may  receive  dividends  with  the  other  creditors,  although  he  may  have 
become  surety,  liable,  or  bail  as  aforesaid,  after  an  act  of  bankruptcy  committed  by  the  bankrupt,  provided  that  such  person 
had  not,  when  he  became  such  surety  or  bail,  or  so  liable  as  aforesaid,  notice  of  any  act  of  bankruptcy  by  such  bankrupt 
committed. 

CLXXiY.  That  the  obligee  in  any  bottomry  or  respondentia  bond,  and  the  assured  in  any  policy  of  insurance,  made  upon 
good  and  valuable  consideration,  shall  be  admitted  to  claim,  and,  after  the  loss  or  contingency  shall  have  happened,  to  prove 
his  debt  or  demand  in  respect  thereof,  and  receive  dividends  with  the  other  creditors,  as  if  the  loss  or  contingency  had 
happened  before  the  issuing  of  the  fiat  or  the  filing  of  the  petition  for  adjudication  of  bankniptcy  against  such  obligor  or 
insurer ;  and  the  person  effecting  any  policy  of  insurance  upon  ships  or  goods  with  any  person  (as  a  subscriber  or  underwriter) 
having  become  or  becoming  bankrupt,  shall  be  entitled  to  prove  any  loss  to  which  such  bankrupt  shall  be  liable  in  respect  of 
such  subacription,  although  the  pereon  so  effecting  such  policy  was  not  beneficially  interested  in  such  ships  or  goods,  in  case 
tbe  person  so  interested  is  not  within  the  united  realm. 

CLxxv.  That  any  annuity  creditor  of  any  bankrupt,  by  whatever  assurance  the  same  be  secured,  and  whether  there  were 
or  not  any  arrears  of  such  annuity  due  at  the  bankruptcy,  shall  be  entitled  to  prove  for  the  value  of  such  annuity,  which 
value  the  Court  shall  ascertain,  regard  being  had  to  the  original  price  given  for  such  annuity,  deducting  therefrom  such 
diminution  in  the  value  thereof  as  shall  have  been  caused  by  the  lapse  of  time  since  the  grant  thereof  to  the  date  of  the  fiat 
or  the  filing  of  the  petition  for  adjudication  of  bankruptcy. 

CLXXVi.  That  it  shall  not  be  lawful  for  any  person  entitled  to  any  annuity  granted  by  any  bankrupt  to  sue  any  person  who 
may  be  collateral  surety  for  the  payment  of  such  annuity  until  such  annuiunt  shall  have  proved  against  such  bankrupts 
esUte  for  the  value  of  such  annuity,  and  for  the  arrears  thereof;  and  if  such  surety,  after  such  proof,  pay  the  amount  proved, 
he  shall  be  thereby  discharged  from  all  claims  in  respect  of  such  annuity;  and  if  such  surety  shall  not  (before  any  payment 
of  the  annuity  subsequent  to  the  bankruptcy  shall  have  become  due)  pay  the  sura  so  proved,  he  may  be  sued  for  the  accruing 
payments  of  such  annuity,  until  such  annuitant  shall  have  paid  or  satisfied  the  amount  so  proved,  with  interest  thereon  at 
the  rate  of  4/.  per  cent  per  annum  from  the  time  of  notice  of  such  proof,  and  of  the  amount  thereof,  being  given  to  such 
surety  ;  and  after  such  payment  or  satisfaction  such  surety  shall  stand  in  the  place  of  such  annuitant,  in  respect  of  such 
proof,  to  the  amount  so  paid  or  satisfied  by  such  surety,  and  the  certificate  of  the  bankrupt  shall  be  a  discharge  to  him  from 
all  claims  of  such  a^uitant  or  of  such  surety  in  respect  of  such  annuity ;  provided  that  such  surety  shall  be  entitled 
to  credit,  in  account  with  such  annuitant,  for  any  dividends  received  by  such  annuitant  under  the  bankruptcy  before  such 
surety  shall  have  fully  paid  or  satisfied  the  amount  so  proved. 

CLXXVil.  That  if  anybankruot  shall,  before  the  issuing  of  the  fiat  or  the  filing  of  a  petition  for  adjudication  of  bankruptcy, 
have  contracted  any  debt  payable  upon  a  contingency  which  shall  not  have  happened  before  the  issuing  of  such  fiat  or  the 
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filing  of  such  petition,  the  person  with  whom  such  deht  has  heen  contracted  may,  if  he  think  fit,  apply  to  the  Conrt  to  set  i 
value  upon  such  deht,  and  the  Court  is  hereby  required  to  ascertain  the  value  thereof,  and  to  admit  such  person  to  prove  the 
amouDt  so  ascertained,  and  to  receive  dividends  thereon ;  or  if  such  value  shall  not  be  so  ascextained  before  the  oontbgency 
shall  have  happened,  then  such  person  may,  after  such  contingency  shall  have  happened,  prove  in  respect  of  rach  debt,  asd 
receive  dividends  with  the  other  creditors,  not  disturbing  any  former  dividends ;  provided  such  person  bad  not,  when  such 
debt  was  contracted,  notice  of  any  act  of  bankruptcy  by  such  bankrupt  committed. 

CLXZViii.  That  if  any  trader  who  shall  become  bankrupt  after  the  commencement  of  thia  Act,  shall  have  oontiscled,  before 
the  filing  of  a  petition  for  adjudication  of  bankruptcy,  a  liability  to  pay  money  upon  a  contingency  which  shall  not  bite 
happened,  and  the  demand  in  respect  thereof  shall  not  have  been  ascertained  before  the  filing  of  such  petition,  in  every  such 
case,  if  such  liability  be  not  provable  under  any  other  provision  of  this  Act,  the  person  with  whom  such  liability  has  beei 
contracted  shall  be  admitted  to  claim  for  such  sum  as  the  Court  shall  think  fit;  and  after  the  contingency  shall  have  happened, 
and  the  demand  in  respect  of  such  liability  shall  have  been  ascertained,  he  shall  be  admitted  to  prove  such  demand,  aadreeeiTe 
dividends  with  the  other  creditors,  and,  so  far  as  practicable,  as  if  the  contingency  had  happened  and  the  demand  had  been 
ascertained  before  the  filing  of  such  petition,  but  not  disturbing  former  dividends,  provided  such  person  had  not,  at  the  time 
such  liability  was  contracted,  notice  of  any  act  of  bankruptcy  by  such  bankrupt  committed ;  provided  also,  that  where  sbt 
such  claim  shall  not  have,  either  in  whole  or  in  part,  been  converted  into  a  proof  within  six  months  after  the  filing  of  rach 
petition,  it  may,  upon  the  application  of  the  assignees  at  any  time  after  the  expiration  of  such  time,  and  if  the  Court  shiD 
think  fit,  be  expunged  either  in  whole  or  in  part  from  the  proceedings. 

CLXXix.  That  in  case  of  the  bankruptcy  of  any  agent  intrusted  with  the  possession  of  goods  within  the  meaning  of  an  Act, 
5  &  6  Vict.  c.  89,  intituled  'An  Act  to  amend  the  Law  relating  to  Advances  bond  fide  made  to  Agents  intrusted  with  Goodi,' 
the  owner  of  any  goods  so  intrusted  to  such  agent,  and  which  shall  have  been  redeemed  by  such  owner  in  manner  provided 
by  the  said  Act  after  having  been  pledged  by  such  agent,  shall,  in  respect  of  the  sum  paid  by  him  on  account  of  such  sgent 
for  such  redemption,  be  held  to  have  paid  such  sum  for  the  use  of  such  agent  before  his  bankruptcy,  or  in  case  such  goods 
shall  not  be  so  redeemed  the  owner  shall  be  deemed  a  creditor  of  such  agent  for  the  value  of  the  goods  so  pledged  at  the  time 
of  the  pledge,  and  shall,  if  he  shall  think  fit,  be  entitled  in  either  of  such  cases  to  prove  for  or  set  off  the  sum  ao  paid,  or  the 
value  of  such  goods,  as  the  case  may  be. 

cLxxz.  That  upon  all  debts  or  sums  certain,  payable  at  a  certain  time  or  otherwise,  whereupon  interest  is  not  reaerred  or 
agreed  for,  and  which  shall  be  overdue  at  the  issuing  of  the  fiat  or  filing  of  the  petition  for  adjudication  of  bankruptcy  and 
provable  thereunder,  the  creditor  shall  be  entitled  to  prove  for  interest,  to  be  calculated  at  a  rate  not  exceeding  4i  per  cent 
per  annum,  up  to  the  date  of  the  fiat  or  the  filing  of  such  petition,  from  the  time  when  such  debts  or  sums  certain  were  pay- 
able, if  such  debts  or  sums  be  payable  by  virtue  of  some  written  instrument  at  a  certain  time,  or  if  payable  otherwise,  then 
firom  the  time  when  demand  of  payment  shall  have  been  made  in  writing,  so  as  such  demand  shall  give  notice  to  the  debtor 
that  interest  will  be  claimed  from  the  date  of  such  demand  until  the  time  of  payment 

CLZXxi.  That  if  any  plaintiff  in  any  action  at  law  or  suit  in  equity,  or  petitioner  in  bankruptcy  or  lunacy,  ahaU  have 
obtained  any  judgment,  decree,  or  order  against  any  person  who  shall  thereafter  become  bankrupt  for  any  debt  or  denasdia 
respect  of  which  such  plaintiff  or  petitioner  shall  prove  under  the  bankruptcy,  such  plaintiff  or  petitioner  shall  also  be  enlitkd 
to  prove  for  the  costs  which  he  shall  have  incurred  in  obtaining  the  same,  although  such  costs  shall  not  have  beentased  at  the 
time  of  the  bankruptcy ;  and  if  any  defendant  shall  have  obtained  any  judgment,  decree,  or  order  in  any  auch  action  or  suit, 
or  in  the  matter  of  any  such  petition,  against  any  person  who  shall  thereafter  become  bankrupt,  such  defendant  shall  be 
entitled  to  prove  for  the  costs  which  he  shall  have  incurred  in  obtaining  the  same,  although  such  costs  shall  not  have  been 
taxed  at  the  time  of  the  bankruptcy. 


CLXxxii.  That  no  creditor  who  has  brought  any  action  or  instituted  any  suit  against  any  bankrupt  in  respect  of  a  i. 

prior  to  the  bankruptcy,  or  which  might  have  been  proved  as  a  debt  under  the  bankruptcy,  anall  prove  a  debt  under  anch  bank- 
ruptcy,  or  have  any  claim  entered  upon  the  proceediugs,  without  relinquishing  such  action  oi  suit,  and  the  proving  or  daiai- 
ing  a  deht  under  a  fiat  or  petition  for  adjudication  of  bankruptcy  by  any  creditor  shall  be  deemed  an  election  hj  such  crtdilor 
to  take  the  benefit  of  such  fiat  or  petition  with  respect  to  the  debt  so  proved  or  claimed ;  provided  that  such  creditor  shall  not 
be  liable  to  the  payment  to  such  bankrupt  or  his  assignees  of  the  costs  of  such  action  or  suit  so  relinquished  by  him,  and  that 
where  any  such  creditor  shall  have  brought  any  action  or  suit  against  such  bankrupt  jointly  with  any  other  peraon  or  penoos, 
his  relinquishing  such  action  or  suit  against  the  bankrupt  uiall  not  affect  such  action  or  suit  against  tneh  other  pencn 
or  persons ;  provided  also,  that  any  creditor  who  shall  have  so  proved  or  claimed,  if  the  fiat  or  petition  for  a4ji^^c*<^  ^ 
afterwards  superseded  or  dismissed,  may  proceed  in  the  action  as  if  he  had  not  so  proved  or  claimed,  and  in  bailaUe  aotioBS 
shall  be  at  liberty,  under  the  authority  of  a  Judge's  order  for  that  purpose,  obtained  in  like  manner  aa  may  now  by  law  be 
done,  to  arrest  the  defendant  de  novo,  if  he  has  not  put  in  bail  below  or  perfected  bail  above,  or  if  the  defiendu&t  has  pot  in  or 
perfected  such  bail  to  have  recourse  against  such  bail,  by  requiring  the  bail  below  to  put  in  and  perfect  bail  above  mdiitt  the 
first  eight  days  in  term  after  notice  in  the  Loudon  Gazette  of  the  first  superseding  or  dismissing  sndi  fiat  or  petitiiNi,  and  by 
suing  the  bail  upon  their  recognizance,  if  the  condition  thereof  is  broken. 

CLXXXXii.  That  whenever  it  shall  appear  to  the  assignees,  or  to  two  or  more  cieditors  who  have  each  proved  debts  to  the 
amount  of  20/.  or  upwards,  that  any  debt  proved  is  not  justly  due,  either  in  whole  or  in  part,  such  assignees  or  creators  may 
make  representation  thereof  to  the  Court;  and  it  shall  be  lawful  for  the  Court  to  summon  and  examine  upon  oath  any  persoa 
who  shall  have  so  proved,  together  with  any  person  whose  evidence  may  appear  to  the  Court  to  be  mattrial,  either  in  support 
of  or  in  opposition  to  any  such  debt ;  and  if  the  Court,  upon  the  evidence  given  on  boUi  sides,  or  (if  the  peraon  who  uidl 
have  proved  shall  not  attend  to  be  examined,  having  been  first  duly  summoned,  or  notice  having  been  left  at  his  laat  place  of 
abode,)  upon  the  evidence  adduced  by  such  assignees  or  creditors,  shall  be  of  opinion  that  such  debt  is  not  doe,  either  wUly 
or  in  part,  the  Court  shall  be  at  liberty  to  expunge  the  same,  either  wholly  or  in  part,  from  the  proceedings;  provided  thai 
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luch  anigneea  or  cKditon  reqairing  micli  inyeftigation  ihall,  before  it  is  inetitutod,  dn  u  nndorUldng,  to  be  filed  with  the 
proceediDgi^  to  pay  luch  costs  as  the  Court  shall  adjudge  to  the  creditor  who  has  proved  such  debt,  such  coots  to  be  recovered 
by  application  to  the  Court,  upon  which  an  order  tor  payment  thereof  may  be  made  by  the  Court;  provided  also,  that  such 
issignees  or  creditors  may  apply  in  the  first  instance  to  the  Vice  Chancellor,  or  either  party  may  appeal  against  the  determi- 
nation of  the  Court  of  Bankruptcy. 

CLXXZiv.  That  no  creditor  having  security  for  his  debt,  or  having  made  any  attachment  in  London  or  in  any  other  place, 
by  riitne  of  any  custom  there  used,  of  the  goods  and  chattels  of  the  bankropty  shall  receive  upon  any  such  security  or  attach- 
ment more  than  a  rateable  part  of  such  debt,  except  in  respect  of  any  execution  or  extent  served  and  levied  by  seisure  and 
sale  upon  or  any  mortgage  of  or  lien  upon  any  part  of  the  property  of  such  bankrupt  before  the  date  of  the  fiat  or  the  filing 
of  a  petition  for  adjudication  of  bankruptcy :  Provided  always,  that  nothing  herein  contained  shall  be  deemed  to  give  validity 
to  any  warrant  of  attorney,  cognovit,  or  consent  to  a  Judge*8  order  declared  to  be  null  and  void  by  any  provision  of  this  Act, 
nor  to  give  validity  to  any  judgment  entered  up  under  or  by  virtue  of  any  such  warrant  of  attorney  or  consent,  or  to  any 
execution  or  extent  executed  or  levied  under  or  by  virtue  of  any  such  warrant  of  attorney,  cognovit,  or  consent. 

And  with  respect  to  the  audit,  it  is  Enacted, — 

CLXXxv.  That  the  Court  shall,  whenever  it  shall  think  fit,  appoint  a  public  sitting  to  be  holden  after  the  sitting  appointe<l 
for  the  last  examination  of  the  bankrupt,  (of  which  public  sitting  and  of  the  purport  whereof  ton  days'  notice  shall  be  given 
in  the  Londom  Gasiette^)  to  audit  the  accounts  of  the  assignees;  and  at  such  sitting  the  assignees  shall  deliver  upon  oath  a 
true  sutement  in  writing  of  all  money  received  by  them  respectively,  and  when^  and  on  what  account,  and  how  the  same 
baa  been  employed ;  and  the  Court  shall  examine  such  statement,  and  compare  the  receipts  with  the  payments,  and 
ascertain  what  balances  have  been  from  time  to  time  in  the  hands  of  such  assignees  respectively,  and  it  shall  be  lawful  for 
tbe  Court  to  examine  the  assignees  upon  oath  touching  the  truth  of  such  accounts,  and  to  make  therein  all  just  allowances. 

CLSXXVi.  That  the  Court  may,  as  often  as  it  shall  appear  expedient  for  the  bankrupt's  estate,  direct  any  money,  part  of 
sach  estate,  to  be  invested  in  the  purchase  of  Exchequer  bills,  for  the  benefit  of  the  creditors,  and  mav  direct  where  and  with 
vhom  such  Exchequer  bills  shall  be  kept,  and  cause  such  Exchequer  bills  to  be  sold  when  it  shall  appear  to  such  Court 
expedient,  and  may  direct  the  proceeds  thereof  to  be  again  laid  out  in  the  purchase  of  Exchequer  bills,  or  to  be  applied  for 
tbe  benefit  of  the  creditors,  the  making  of  any  such  purchase  or  sale  to  be  subject  to  the  rules  or  orders  at  any  time  in  foree 
nnder  this  Act  relating  to  the  purchase,  sale,  or  transfer  of  Exchequer  bills  by  the  accountant  in  bankruptcy. 

And  with  respect  to  the  dividend,  it  is  Enacted,-— 

CLXxxvii.  That  the  Court  shall,  whenever  it  shall  think  fit,  appoint  a  public  sitting  to  beholden  after  the  sitting  appointed 
for  the  last  examination  of  the  bankrupt,  when  there  are  assets  wherewith  a  dividend  may  be  made,  (of  which  public  sitting 
and  of  the  purport  whereof  twenty-one  oays'  notice  shall  be  given  in  the  London  Gazette,)  to  make  a  dividend  of  the  bankrupt's 
esute,  and  shall  at  such  sitting  direct  such  part  of  the  net  produce  of  the  bankrupt's  estate  as  it  may  think  fit  to  be  forthwith 
divided  amongst  such  creditors  as  have  proved  debts  under  the  bankruptcy,  in  proportion  to  their  respective  debts,  and  shall 
make  an  order  in  writing  under  tbe  hand  of  the  Commissioner  for  dividend  accordingly,  to  be  filed  with  the  proceedines, 
which  order  shall  contain  an  account  of  the  amount  of  the  debts  proved,  of  the  money  to  be  divided,  of  how  much  in  the 
pound  is  then  ordered  to  be  paid  to  the  creditors,  and  of  the  money  allowed  bv  the  Court  to  be  retained,  and  of  the  reason  for 
retaining  the  same ;  and  the  official  assignee,  in  pursuance  of  such  order,  shall  forthwith  make  such  dividend  in  manner 
directed  by  the  rules  at  any  time  in  force  under  this  Act  relating  to  the  mode  of  payment  of  dividends  by  the  official  assignees; 
but  no  dividend  shall  be  declared  unless  the  accounts  of  the  assignees  shall  have  been  first  audited. 

CLXXXViii.  That  if  the  bankrupt's  estate  shall  not  have  been  wholly  divided  upon  the  first  dividend,  the  Court  shall,  within 
eighteen  months  after  the  issuing  of  the  fiat,  or  tbe  filing  of  the  petition  for  a^udication  of  bankruptcy,  appoint  a  public 
sitting  (whereof  and  of  the  purport  whereof  twenty-one  days'  notice  shall  be  given  in  the  Londtm  Gazette)  to  make  a  second 
dividend,  when  all  creditors  who  have  not  proved  their  debts  may  prove  the  same,  and  at  such  sitting,  but  after  such  an  audit 
as  IS  directed  by  this  Act,  shall  order  the  bidance  in  hand  to  be  forthwith  divided  among  such  of  the  creditors  as  ahall  have 
proved  their  debts ;  and  such  second  dividend  shall  be  final,  unless  any  action  at  law  or  suit  in  equity  be  depending,  or  any 
part  of  the  estate  be  standing  out  not  sold  or  disposed  of,  or  unless  some  other  estate  or  effects  of  the  bankrupt  shall  afterwarcb 
come  to  the  assignees,  in  which  case  they  shall,  as  soon  as  may  be,  convert  such  estate  and  effects  into  money,  and  within  two 
months  after  the  same  shall  be  so  converted  the  same  shall  also  be  divided  in  manner  aforesaid ;  and  if  at  the  expiration  of 
two  years  from  the  issuing  of  any  fiat,  or  the  filing  of  any  petition  for  adjudication  of  bankruptcy,  there  shall  remain  any 
outstanding  debts  or  other  prouerty  due  or  belonging  to  the  estate  of  the  bankrupt,  which  cannot,  in  the  opinion  of  the 
Court,  be  collected  and  received  without  unreasonable  or  inconvenient  delay,  it  shall  be  lawful  for  the  assignees,  under  the 
direction  of  the  Court,  to  sell  and  assign  such  debts  and  other  property,  and  also  the  books  of  the  bankrupt  relating  to  hia 
trade,  dealings,  or  estate,  in  such  manner  and  subject  to  such  conditions  as  shall  be  ordered  by  the  Court ;  and  any  person  to 
whom  any  of  such  debts  shall  be  so  sold  or  assigned  may  sue  for  the  same  in  his  own  name  as  fully  as  the  assignees  of  such 
bankrupt  might  have  done. 

CLX3CXIX.  That  fourteen  days  before  a  final  dividend  shall  be  advertised  under  any  bankrupt's  estate  there  shall  be  sent 
by  the  official  assignee  to  each  creditors'  assignee  of  such  estate  a  debtor  and  creditor  account  between  the  official  assignee 
and  such  estate,  shewing  also  the  monies  remaining  uncollected  under  such  estate,  and  the  cause  of  such  monies  remaining 
uncollected ;  and  a  copy  of  such  account  shall  be  delivered  to  any  creditor  who  shall  apply  for  the  same  to  the  officiu 
assignee,  and  who  shall  have  proved  or  claimed  a  debt,  and  to  any  other  person,  such  person,  if  not  a  creditor,  paying  such 
sum,  not  exceeding  2«.  6<2.,  as  shall  be  settled  by  the  Court  for  every  such  copy. 

cxc.  That  no  action  for  any  dividend  shall  be  brought  against  any  assignee  by  any  creditor  who  shall  have  proved  under 
the  bankruptcy ;  but  if  the  official  assignee  shall  refuse  to  pay  any  such  dividend,  the  Court  may  order  payment  thereof,  with 
interest  for  the  time  that  it  shall  have  been  withheld,  and  may  also  order  the  costs  of  the  application. 
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And  with  respect  to  unclaimed  dividends,  it  is  Enacted, — 

cxci.  That  all  unclaimed  diTidends,  and  also  any  undivided  surplus  of  a  hanVrupt's  estate  over  and  above  the  aoieuot 
finally  directed  to  he  divided  amongst  the  creditors  of  any  bankrupt,  shall  be  paid  into  the  Bank  of  England  to  the  credit  of 
the  Accountant  in  Bankruptcy,  to  be  carried  to  the  account  intituled  "  The  Unclaimed  Dividend  Account,"  subject  to  the 
order  of  the  Lord  Chancellor,  or  of  the  Vice  Chancellor,  or  of  any  Court  acting  in  prosecution  of  any  bankruptcy,  for  the 
payment  thereout  of  any  dividend  due  to  any  creditor. 

CXCI  J.  That  subject  to  any  rule  at  any  time  in  force  under  this  Act  relating  to  unclaimed  dividends,  if  any  assignee  nndn 
any  bankruptcy  shall  have,  either  in  his  own  hands,  or  at  any  bankers,  or  otherwise  subject  to  his  order  or  disposition,  or 
shall  know  that  there  is  or  are  in  the  hands  or  subject  to  the  order  and  disposition  of  himself  and  any  co-assignee  or 
co-assignees,  or  of  any  or  either  of  them,  any  unclaimed  dividend  or  dividends,  or  any  such  undivided  surplus  as  aforesaid, 
such  assignee  shall,  as  to  any  such  now  existing  unclaimed  dividend  or  dividends,  within  one  year  after  the  passing  of  this 
Act,  and  as  to  any  future  dividend  or  dividends  within  three  calendar  months  next  after  the  expiration  of  one  year  fron  the 
time  of  the  declaration  and  order  of  payment  of  such  future  dividend  or  dividends,  either  pay  the  same  to  the  creditor  or 
creditors  or  other  the  person  or  persons  entitled  to  the  same  respectively,  or  cause  a  certificate  thereof  respectively  to  be  filed 
in  the  office  of  the  Lord  Chancellors  Secretary  of  Bankrupts,  containing  a  full  and  true  account  of  the  name  or  names  of  th« 
creditor  or  creditors  to  whom  such  unclaimed  dividend  or  dividends  is  or  are  respectively  due,  and  of  the  amount  of  such  dividend 
or  dividends  respectively,  and  shall  in  like  manner,  as  to  any  such  now  existing  undivided  surplus  as  aforesaid  within  one 
year  after  the  passing  of  this  Act,  and  as  to  any  such  future  undivided  surplus  as  aforesaid  within  three  calendar  months  next 
after  the  expiration  of  one  year  after  the  final  declaration  of  dividends,  cause  a  certificate,  stating  the  full  and  true  amount  of 
such  surplus,  to  be  filed  in  the  office  of  the  Lord  Chancellor's  Secretary  of  Bankrupts ;  and  every  certificate  to  be  filed  u 
aforesaid  shall  be  signed  by  the  assignee  or  assignees  filing  the  same :  and  every  assignee  shall,  within  one  yearnext  after  the 
filing  of  any  such  certificate  as  aforesaid,  pay  or  cause  to  be  paid  into  the  Bank  of  England  to  Uie  name  of  Uie  Accountant  in 
Bankruptcy,  to  be  carried  to  the  account  intituled  "  The  Unclaimed  Dividend  Account,"  the  full  amount  of  the  nndained 
dividends  mentioned  in  such  certificate,  or  so  much  thereof  as  shall  not  have  been  then  paid  to  the  creditor  or  creditors  or 
other  person  or  persons  entitled  thereto,  and  also  the  full  amount  of  such  undivided  surplus  as  aforesaid ;  and  every  ofictil 
assignee  shall  cause  a  certificate  to  be  filed  of  all  unclaimed  dividends  and  undivided  surplus  belonging  to  any  bankrupt's 
estate  under  his  care  and  management,  in  such  manner  and  subject  to  such  provisions  as  above  prescribed  with  respect  to 
unclaimed  dividends  and  undivided  surplus,  and  as  if  the  official  assignee  had  such  dividends  or  undivided  surplus  in  his 
own  hands :  Provided  always,  that  no  certificate  of  any  unclaimed  dividends  shall  be  filed  until  the  expiration  of  one  year 
after  the  declaration  and  order  for  payment  of  such  dividends. 

czciii.  That  the  Accountant  in  Bankruptcy  shall,  on  the  application  of  any  assignee,  give  to  him  a  certificate  stating  the 
amount  of  any  sum  of  money  which  he  may  be  desirous  of  paying  into  the  Bank  of  England  under  the  provisions  hereinbefore 
contained,  and  on  the  production  of  such  last-mentioned  certificate  the  Governor  and  Company  of  the  Bank  of  England  shall 
receive  the  sum  therein  mentioned,  and  give  a  receipt  for  the  same,  and  shall  forthwith  carry  the  same  to  the  credit  of  the 
Accountant  in  Bankniptcy  to  the  account  intituled  "The  Unclaimed  Dividend  Account;"  and  every  such  certificate  and 
receipt  shall  be  given  without  fee  or  reward. 

And  with  respect  to  allowances  to  the  bankrupt,  it  is  Enacted, — 

cxciY.  That  it  shall  be  lawful  for  the  Court,  if  it  think  fit,  from  time  to  time  to  make  such  allowance  to  the  bankrapt  out 
of  his  estate,  until  he  shall  have  passed  his  last  examination,  as  shall  be  necessary  for  the  support  of  himself  and  his  hmWy: 
Provided  always,  that  no  such  allowance  shall  be  made  by  the  Court  for  any  period  after  the  adjournment  of  the  last 
examination  tine  die. 

cxcv.  That  every  bankrupt  who  shall  have  obtained  his  certificate,  if  the  net  produce  of  his  estate  in  hand  shall  by  any 
order  of  dividend  (with  or  without  prior  dividend)  pay  the  creditors  who  before  or  at  the  time  of  making  such  order  have 
proved  under  the  bankruptcy  lOi.  in  the  pound,  shall  be  allowed  and  paid  5/.  per  cent  out  of  such  produce,  provided  sach 
allowance  shall  not  exceed  400/. ;  and  every  such  bankrupt,  if  such  produce  shall  (with  or  without  prior  dividend)  paj  sndi 
creditors  \2e.  6d.  in  the  pound,  shall  be  allowed  and  paid  as  aforesaid  7/.  lOt.  per  cent,  provided  such  allowance  shall  nr( 
exceed  500/.;  and  every  such  bankrupt,  if  such  produce  shall  (with  or  without  prior  dividend)  pay  such  creditors  15s.  in  the 
pound  or  upwards,  shall  be  allowed  and  paid  10/.  per  cent  provided  such  allowance  shall  not  exceed  6001.;  prorided 
always,  that  no  such  allowance  shall  be  payable  to  any  bankrupt  until  after  the  expiration  of  twelve  months  from  the  inoiog 
of  the  fiat  or  the  filing  of  the  petition  for  adjudication  of  bankruptcy,  and  such  allowance  shall  then  be  payable  only  in  the 
event  of  the  dividends  paid  to  the  creditors  who  at  any  time  before  the  expiration  of  such  twelve  months  shall  have  proved 
debts,  being  of  the  requisite  amount  in  that  behalf  aforesaid;  and  if  at  Uie  expiration  of  such  time  the  dividends  paid  «hall 
not  amount  to  \0*.  in  the  pound,  it  shall  be  lawful  for  the  Court  to  allow  such  bankrupt  so  much  as  the  assignees  and  Cooit 
shall  think  fit,  not  exceeding  ZL  per  cent  and  300/. :  Provided  always,  that  the  Court  shall,  if  it  think  fit,  reduce  so; 
allowance  in  case  it  shall  have  only  granted  the  bankrupt  a  certificate  of  the  second  or  third  class. 

cxcvx.  That  in  all  joint  fiats  or  petitions  for  adjudication  of  bankniptcy  under  which  any  partner  shall  have  obtained  his 
certificate,  if  a  sufi&cient  dividend  shall  have  been  paid  upon  the  joint  estate  and  upon  the  separate  eatate  of  such  partner,  be 
shall  be  entiUed  to  his  allowance,  although  the  other  partner  may  not  be  entiUed  to  any  allowance. 

czcvii.  That  if  the  produce  of  the  estate  of  any  bankrupt  shall  be  sufiScient  to  pay  20s.  in  the  pound  and  interest  as 
hereinafter  mentioned,  and  to  leave  a  surplus,  the  Court  may  order  such  surplus  to  be  paid  to  such  bankrupt,  his  e^iecnton, 
administrators,  or  assigns;  and  every  such  bankrupt  shall  be  entitled  to  recover  the  remainder,  if  any,  of  the  debt^  doe  to 
him;  but  such  surplus  shall  not  be  paid  until  all  the  creditors  who  have  proved  shall  have  received  interest  upon  tbeir  debts 
to  be  calculated  and  paid  at  the  rate  and  in  the  order  following ;  vii.,  all  creditors  whose  debts  axe  by  law  entitled  to  carry 
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interest  in  the  event  of  a  surplus  shall  first  receive  interest  on  such  debts  at  the  rate  of  interest  reserved  or  by  law  payable  or 
provable  thereon,  to  be  calculated  from  the  date  of  the  fiat  or  the  filing  of  the  petition  for  adjudication  of  bankruptcy ;  and 
after  such  interest  shall  have  been  paid,  all  other  creditors  who  have  proved  shiJl  receive  interest  on  their  debts  from  the 
dite  of  the  fiat  or  of  such  petition  at  the  rate  of  4/.  per  cent  per  annum. 

And  with  respect  to  the  certificate  of  conformity,  it  is  Enacted, — 

cxcviii.  That  forthwith  after  the  bankrupt  shall  have  passed  his  last  examination,  the  Court  shall  appoint  a  public 
sitting  for  the  allowance  of  his  certificate  (whereof  and  of  the  purport  whereof  tweuty-one  days'  notice  shall  be  given  in  the 
London  Gazette  and  to  the  solicitor  of  the  assignees),  and  at  such  sitting  the  assignees  or  any  of  the  creditors  of  such  bank- 
rupt who  shall  have  given  to  the  registrar  of  the  court  three  clear  days'  notice  in  writing  of  his  intention  to  oppose,  may  be 
heard  against  the  allowance  of  such  certificate ;  and  the  Court,  having  regard  to  the  conformity  of  the  bankrupt  to  the  law 
of  bankruptcy,  and  to  his  conduct  as  a  trader  before  as  well  as  after  his  bankruptcy,  and  whether  the  allowance  of  such 
certificate  be  opposed  by  any  creditor  or  not,  shall  judge  of  any  objection  against  allowing  such  certificate,  and  either  find 
the  bankrupt  entitled  thereto,  and  allow  the  same,  or  refuse  or  suspend  the  allowance  thereof,  or  annex  such  conditions 
thereto  u  the  justice  of  the  case  may  require. 

cxcix.  That  the  certificate  of  conformity  under  this  Act  shall  be  in  writing  under  the  seal  of  the  Court  and  the  hand  of 
the  Commissioner,  and  shall  certify  that  the  bankrupt  has  made  a  full  discovery  of  his  estate  and  efiecU,  and  in  all  things 
conformed,  and  that,  so  far  as  the  Court  can  judge,  there  does  not  appear  any  reason  to  question  the  truth  or  fulness  of  such 
discovery  (and  shall  be  in  the  Form  contained  in  the  Schedule  Z.  to  this  Act  annexed,  or  to  the  like  efiect);  and  notice  of 
the  allowance  of  such  certificate  and  of  the  class  thereof  shall  be  advertised  in  the  London  Gazette^  in  such  manner  as  may  be 
directed  by  any  rule  or  order  to  be  made  in  pursuance  of  this  Act ;  and  every  certificate  of  conformity  allowed  by  any 
Commissioner  before  the  time  appointed  for  the  commencement  of  this  Act,  though  not  confirmed  according  to  the  laws  in 
force  before  that  time,  shall  discharge  the  bankrupt  from  all  debts  due  by  him  when  he  became  bankrupt,  and  from  all  claims 
and  demands  made  provable  under  the  fiat 

cc.  That  the  certificate  of  conformity  allowed  under  this  Act,  subject  to  the  provisions  herein  contained,  shall  discharge 
the  bankrupt  from  all  debts  due  by  him  when  he  became  bankrupt,  and  from  all  claims  and  demands  made  provable  under 
the  bankruptcy :  Provided  always,  that  no  such  certificate  shall  release  or  discharge  any  person  who  was  a  partner  with  such 
bankrupt  at  the  time  of  his  bankruptcy,  or  was  then  jointly  bound  or  had  made  any  joint  contract  with  such  bankrupt 

CCL  That  no  bankrupt  shall  be  entitled  to  a  certificate  of  conformity  under  this  Act,  and  any  such  certificate,  if  allowed, 
shall  be  void,  if  such  bankrupt  shall  have  lost  by  any  sort  of  gaming  or  wsgering  in  one  day  20/.,  or  within  one  year  next 
preceding  the  issuing  of  the  fiat  or  filing  of  the  petition  for  adjudication  of  bankruptcy  200/.,  or  if  he  shall  within  one  year 
next  preceding  the  issuing  of  the  fiat  or  the  filing  of  such  petition  have  \asX  200/.  by  any  contract  for  the  purchase  or  sale  of 
any  government  or  other  stock,  where  such  contract  was  not  to  be  performed  within  one  week  after  the  contract  or  where  the 
stock  bought  or  sold  was  not  actually  transferred  or  delivered  in  pursuance  of  such  contract;  or  if  such  bankrupt  shall  after 
an  act  of  bankruptcy,  or  in  contemplation  of  bankruptcy,  or  with  intent  to  defeat  the  object  of  this  or  any  other  statute 
relating  to  bankrupts,  have  parted  with,  concealed,  destroyed,  altered,  mutilated,  or  falsified,  or  caused  to  be  concealed, 
destroyed,  altered,  mutilated,  or  falsified,  any  of  his  books,  papers,  writings,  or  securities,  or  made  or  been  privy  to  the  making 
of  any  false  or  fraudulent  entry  in  any  book  of  account  or  other  document  with  intent  to  defraud  his  creditors,  or  shall  have 
concealed  any  part  of  his  property,  or  if  any  person  having  proved  a  false  debt  under  the  bankruptcy,  such  bankrupt  being 
privy  thereto,  or  afterwards  knowing  the  same,  shall  not  have  disclosed  the  same  to  his  assignees  within  one  month  after 
auch  knowledge.    • 

ecu.  That  any  contract  or  security  made  or  given  by  any  bankrupt  or  other  person  unto  or  in  trust  for  any  creditor,  for 
securing  the  payment  of  any  money  due  by  such  bankrupt  at  his  bankruptcy,  as  a  consideration  or  with  intent  to  persuade  such 
creditor  to  forbear  opposing,  or  to  consent  to  the  allowance  of  the  bankrupt's  certificate,  or  to  forbear  to  petition  for  the  recall 
of  the  same,  shall  be  void,  and  the  money  thereby  secured  or  agreed  to  be  paid  shall  not  be  recoverable,  and  the  party  sued 
on  such  contract  or  security  may  plead  the  generid  issue,  and  give  this  Act  and  the  special  matter  in  evidence. 

cciii.  That  at  any  time  within  six  months  after  any  certificate  of  conformity  shall  have  been  allowed,  and  subject  to  such 
order  as  to  deposit  of  costs  as  may  by  any  general  rule  or  order  to  be  made  in  pursusnce  of  this  Act  be  directed,  any  creditor 
of  the  bankrupt,  or  any  assignee,  official  or  other,  may  apply  to  the  Vice  Chancellor  that  such  certificate  may  be  recalled 
and  delivered  up  to  be  cancelled;  and  the  Vice  Chancellor  may,  on  good  cause  shewn,  order  such  certificate  to  be  recalled 
and  cancelled. 

cciv.  That  no  bankrupt,  after  his  certificate  shall  have  been  allowed,  shall  be  liable  to  pay  or  satisfy  any  debt,  claim,  or 
demand  from  which  he  shall  have  been  dischsrged  by  virtue  of  such  certificate,  or  any  part  of  such  debt  claim,  or  demand, 
upon  any  contract  promise,  or  agreement  made  after  the  issuing  of  the  fiat  or  filing  of  the  petition  for  adjudication  of  bank- 
ruptcy, and  if  any  bankrupt  be  sued  upon  any  such  contract,  promise,  or  agreement,  he  may  plead  the  general  issue,  and 
give  this  Act  and  the  special  matter  in  evidence. 

ccv.  That  any  bankrupt  who  shall,  after  his  certificate  shall  have  been  allowed,  be  arrested,  or  have  any  action  brought 
against  him,  for  any  debt  claim,  or  demand  provable  under  his  bankruptcy,  shall  be  discharged  upon  entering  an  appearance, 
and  may  plead  in  general  t)iat  the  cause  of  action  accrued  before  he  came  bankrupt,  and  may  give  this  Act  and  the  special 
matter  in  evidence ;  and  such  bankrupt's  certificate  shall  be  sufficient  evidence  of  the  trading,  bankruptcy,  fiat,  or  petition 
for  adjudication,  and  other  proceedings  precedent  to  the  obtaining  such  certificate;  and  if  any  such  bankrupt  shall  be  taken 
in  execution  or  deuined  in  prison  for  such  debt,  claim,  or  demand,  where  judgment  has  been  obuined  before  the  allowance 
of  his  certificate,  it  shall  be  lawful  for  any  Judge  of  the  Court  wherein  judgment  has  been  so  obtained,  on  such  bankrupt'j 
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prodociDg  hii  certificate,  to  order  any  officer  who  shall  have  such  bankrupt  in  cuitody  by  Tiftiio  of  inch  oocDtioii  to  dis- 
charge fuch  bankrupt  without  exacting  any  fee,  and  such  officer  shall  be  hereby  indemnified  for  so  doing. 

CCTI.  That  no  such  certificate  shall  be  delivered  to  the  bankrupt  until  after  the  expiration  of  the  time  allowed  for  entering 
an  appeal;  and  if  an  appeal  be  duly  entered  against  the  judgment  of  such  Court  for  the  allowance  of  the  certificate,  or  for 
the  refusal,  the  withholding,  or  the  class  of  the  certificate,  and  notice  thereof  be  given  to  the  Court  in  such  manner  at  mty 
by  any  general  rule  or  order  to  be  made  in  pursuance  of  this  Act  be  directed,  the  certificate  shall  be  further  kept  by  the  Coort, 
and  abide  the  judgment  of  the  Vice  Chancellor  thereupon ;  and  upon  any  appeal  duly  entered  and  prosecuted  relating  to  the 
certificate  or  to  the  judgment  of  the  Court  as  to  any  offence  under  this  Act  charged  against  the  bankrupt,  the  Vice  Chancellor 
shall  have  power  to  rescind  or  vary  the  order  of  the  Court  below,  or  to  make  such  other  order  thereon  as  he  may  think  fit; 
and  upon  an  order  for  the  allowance  of  any  certificate  by  the  Vice  Chancellor,  and  whether  vrith  eonditions  or  not,  or  after 
a  suspension  thereof  by  order  of  the  Vice  Chancellor  or  not,  such  certificate  may  be  allowed  and  signed  by  the  Court  belov, 
or  by  die  Vice  Chancellor. 

ccviL  That  the  allowance  of  the  certificate  by  the  Court,  end  any  order  for  the  refusal  or  suspension  of  the  allowaBee 
thereof,  except  in  case  of  appeal,  shall  be  final  and  conclusive,  and  shall  not  be  reviewed  by  the  Court,  nnleaa  the  Coart 
shall  thereafter  see  good  and  sufficient  cause  to  believe  that  the  allowance  of  such  certificate,  or  the  refusal  or  suspensios 
thereof,  has  been  obtained  on  false  evidence  or  by  reason  of  an  improper  suppression  of  evidence,  or  has  otherwise  been 
fraudulently  obtained,  in  any  of  which  cases  it  shall  and  may  be  lawful  for  the  Court,  upon  the  application  of  the  bankmpt, 
or  of  auT  creditor  of  Uie  bankrupt,  and  subject  to  such  order  as  to  deposit  of  a  sum  for  costs,  and  to  such  notices  to  the  baak- 
nipt  and  to  creditors,  by  advertisement  or  otherwise,  as  the  Court  shall  think  fit,  to  grant  a  re-heaiing  of  the  matter,  sad  to 
re-hear  the  same  accordingly ;  and  upon  such  re-hearing  the  Court  shall  make  such  order  as  to  the  allowanoe  of  the  oetti- 
ficate,  or  the  refusal  or  suspension  thereof,  as  the  justice  of  the  ease  may  require,  in  like  manner,  upon  like  oonditioas,  and 
having  regard  to  the  like  circumstances,  so  far  as  the  case  will  admit,  as  upon  an  original  hearing ;  and  in  case  the  certifi- 
cate riiall  have  been  previously  allowed,  and  upon  such  re-hearing  the  allowance  thereof  shall  not  be  confirmed,  suck 
certificate  shall  have  no  force  or  effect  whatever,  and  the  same  shall  be  delivered  up  to  the  Court  and  cancelled. 

And  with  respect  to  estates  tail  and  base  fees,  it  is  Enacted, — 

ccviii.  That  such  of  the  clauses  of  an  Act,  8  &  4  WilL  4.  c.  74,  intituled  'An  Act  for  the  Abolition  of  Finn  and 
Recoveries,  and  for  the  Substitution  of  more  simple  Modes  of  Assurance,'  as  are  numbered  respectively  in  the  copies  of  tbat 
Act  printed  by  Her  Majesty's  printers,  lvi,  lvii,  lviii,  lix,  lx,  lxi,  lxii,  lxiii,  lxiv,  lxv,  lzvi,  lxtxi,  lxviii,  lxix, 
Lxxi,  ucxii,  Lxxiii,  shall  extend  and  apply  to  proceedings  in  bankruptcy  under  a  petition  for  a«yudication  of  bankraptey, 
as  fully  and  effectually  as  if  those  clauses  were  re-enacted  in  this  Act|  and  expressly  extended  to  such  proceedings. 

And  with  respect  to  copyholds^  it  is  Enacted, — 

ccix.  That  the  Court  shall  have  power  to  sell,  and  by  deed  indented,  and  inrolled  in  the  courts  of  the  manor  or  mason 
whereof  the  lands  respectively  may  be  holden,  to  convey,  for  the  benefit  of  the  creditors,  sny  copyhold  or  customaryboM 
lands,  or  any  interest  to  which  any  bankrupt  is  entitled  therein,  and  thereby  to  entitle  or  authorize  any  person  or  pcnoos  on 
behalf  of  the  Court  of  Bankruptcy  to  aurrender  the  same,  for  the  purpose  of  any  purchaser  being  admitted  thereto. 

ccz.  That  every  person  to  whom  any  such  conyeyance  of  copyhold  or  customary  landa  or  tenements,  or  of  any  sach 
interest  therein,  shall  be  made,  shall,  before  he  enter  into  or  take  any  profit  of  the  same,  agree  and  compound  with  the  loidi 
of  the  manors  of  whom  the  same  shall  be  holden  for  such  fines,  dues,  and  other  services  as  theretofore  have  been  usually 
paid  for  the  same,  and  thereupon  the  said  lords  shall,  at  the  next  or  any  subsequent  Court  to  be  holden  for  the  said  nanon, 

Eant  unto  such  vendee,  upon  request,  the  said  copy  or  customary  lands  or  tenements,  for  such  estate  or  interest,  ms  ihall 
ve  been  so  conveyed  to  Mm  as  aforesaid,  reserving  the  ancient  rents,  customs,  and  services,  and  shall  admit  him  tenaat  oT 
the  same* 

And  with  respect  to  arrangements  between  debtors  and  their  creditors  under  the  superintendence  and  controul  of  the  Coart 
it  is  Enacted, — 

ccxi.  That  any  such  trader  unable  to  meet  his  engagements  with  his  creditors,  and  desirous  of  laying  the  state  of  his  afiin 
before  them,  under  the  superintendence  and  controul  of  the  Court  of  Bankruptcy,  and  of  submitting  himself  to  the  jurisdietiofl 
of  the  Court,  in  manner  hereinafter  mentioned,  may  present  a  petition  to  the  Court,  setting  forth  the  true  cause  of  tach 
inability,  and  praying  that  his  person  and  property  may  be  protected  from  all  process  until  further  order ;  and  the  Cooit,  oa 
such  petition,  shall  have  power  to  grant  such  protection,  and  may  renew  the  same  from  time  to  time  as  it  shall  think  fit,  and, 
if  the  petitioner  be  in  prison  or  in  custody  for  debt,  may,  except  m  the  cases  next  hereinafter  mentioned,  order  his  imnediite 
release,  either  absolutely  or  on  condition,  snd  may  Uke  bail  for  his  attendance  at  the  several  sittings  of  the  Court  hereinaftfr 
mentioned :  Provided  always,  that  the  Court  shall  not  order  such  release  where  it  shall  appear  by  any  judgment,  order, 
commitment,  or  sentence  under  which  such  petitioner  is  in  prison  or  in  custody,  or  by  the  record  or  entry  of  any  soeb 
judgment,  order,  commitment,  or  sentence,  and  the  pleadings  or  proceedings  previously  thereto,  that  he  is  in  piiaoo  or  is 
custody  for  any  debt  contracted  by  fraud  or  breach  of  trust,  or  by  reason  of  any  prosecution  against  him  whereby  he  bad 
been  convicted  of  any  offence,  or  for  any  debt  contracted  by  reason  of  any  judgment  in  any  proceeding  for  breach  of  the 
revenue  laws,  or  in  any  action  for  breach  of  promise  of  marriage,  seduction,  criminal  conversation,  liM,  slander,  assault, 
battery,  malicious  arrest,  malicious  trespass,  maliciously  suing  out  a  fiat  in  bankruptcy,  or  maliciously  filing  or  prosecQluf 
a  petition  for  adjudication  of  bankruptcy:  Provided  also,  that  such  release  shall  in  nowise  affect  any  righto  of  the  creditor 
at  whose  suit  such  petitioner  may  be  m  prison  or  in  custody  against  such  petitioner,  except  the  right  of  detaining  him  ift 
prison  or  in  custody,  whilst  protected  from  imprisonment  by  order  of  the  CourL 

ccxii.  That  every  such  petition  shall  be  in  the  form  contoined  in  the  Schedule  A  a.  to  this  Act  annexed,  and  be  filed  mM 
proMcnted  in  the  court  within  the  district  of  which  the  petitioner  shall  have  resided  or  carried  on  buiincsa  for  six  monthi 
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next  immediately  pveee^ng  the  time  of  filing  sneh  petition,  nnleas  the  lenior  Commtiiioner  shall  order  the  same  to  be  filed, 
sod  proseoated  or  further  prosecuted  in  any  other  dlstriot,  and  which  order  he  shall  have  power  to  make,  and  the  date  of  filing 
erery  inch  petition  shall  be  indorsed  thereon,  and  there  shall  be  filed  therewith  sn  amdayit  in  Uie  form  contained  in  the 
Scb«da]e  A  b.  to  this  Act  annexed. 

ccziii.  That  forthwith  after  the  granting  of  any  order  for  protection,  the  Court  shall  appoint  a  private  sitting  to  be  held 
St  soch  time  and  place  as  it  may  name,  and  shall  at  the  same  time  appoint  an  official  assignee  to  act  in  the  matter  of  such 
petition,  and  upon  suflScient  cause  shewn  may,  if  it  shall  think  fit,  direct  that  the  estate  and  effects  of  the  petitioner,  or  any  part 
thereof,  shall  be  possessed  and  reeeived  by  such  official  assignee,  or  be  taken  possession  of  by  the  messenger  of  the  Court ; 
sad  all  stock,  monies,  and  other  effects  or  the  petitioner  shall  be  transferred,  dellTered,  and  paid  by  the  official  assignee  into 
the  Bank  of  England,  to  the  credit  of  the  Accountant  in  Bankruptcy,  to  be  subject  to  the  like  rule  and  r^^ulation  for  the 
l(eeping  the  account  of  the  said  monies  and  other  effects,  and  for  the  payment  and  delivery  in,  investment,  and  payment  and 
delirery  out  of  the  same,  as  in  bankruptcy,  and  the  Court  shall  have  power  to  examine  on  oath  such  petitioner,  or  any  witness 
produced  by  him,  or  any  creditor  or  person  claiming  to  be  a  creditor  of  such  petitioner,  and  to  adjourn  such  private  sitting 
or  any  subsequent  private  sitting,  from  time  to  time  as  it  shall  think  fit ;  and  notice  of  such  private  sitting  shall  be  given  in 
vriting  to  every  creiditor  not  less  than  fourteen  days  before  the  same  is  held,  such  notice  to  be  sent  by  post  addressed  to  every 
creditor  at  his  last  known  place  of  business  or  residence. 

ccziv.  That  such  petitioning  trader  shall,  ten  days  before  the  day  appointed  for  the  private  sitting  of  the  Court,  file  in 
Court,  and  in  such  form  as  may  by  any  rule  or  order  to  be  made  in  pursuance  of  this  Act  be  directed,  a  full  account  of  his 
debts,  and  the  consideration  thereof,  and  the  names,  residences,  and  occupations  of  his  creditors,  and  also  a  full  account  of  his 
estate  and  eSectB,  whether  in  possession,  reversion,  or  expectancy,  and  of  all  debts  and  rights  due  to  or  claimed  by  him,  and 
of  all  property,  of  what  kind  soever,  held  in  trust  for  him,  and  shall  therein  set  forth  such  proposal  as  he  is  able  to  make  for 
the  future  payment  or  the  compromise  of  such  debts  or  engagements,  and  shall  furnish  the  official  assignee  with  a  copy  of 
sachacconnt. 

ccxv.  That  at  the  private  sitting  of  the  Court  sppointed  in  manner  hereinbefore  mentioned,  or  at  any  adjournment  thereof, 
the  creditors  shall  prove  their  debts,  (such  proofs  to  be  in  all  respects  as  proofs  in  bankruptcy,)  and  the  petitioning  trader  shall 
attend,  and  make  oath  of  the  truth  of  the  account  filed  by  him,  and  may  be  examined  thereon ;  and  if  at  such  sitting,  or  at 
soy  adjournment  thereof,  three-filths  in  number  and  value  of  the  creditors  who  have  proved  debts  to  the  amount  of  10/.  shall 
sssent  to  the  proposal  of  such  petitioner,  or  to  any  modification  thereof,  the  Court  shsil  appoint  another  private  sitting  for  the 
confirmation  of  such  proposal  or  modified  proposal,  and  such  second  sitting  shsll  be  held  not  earlier  than  fourteen  days  from 
the  first  sitting,  and  notice  thereof  in  writing  uiall  be  personally  served  on  every  creditor  who  was  not  present  by  himself  or 
his  appointed  agent  at  such  first  sitting  seven  clear  days  at  least  before  the  day  appointed  for  such  second  sitting;  provided 
slways,  that  the  Court,  if  it  shall  think  fit,  may  make  order  in  any  special  case  that  service  of  such  notice  at  the  last  known 
plsee  of  abode  or  business  of  any  creditor  shall  be  deemed  g^od  service. 

ccrvi.  Thst  at  such  second  sitting,  or  at  any  adjournment  thereof,  the  creditors  may  also  prove  their  debts,  and  if  three- 
fifths  in  number  and  value  of  those  who  have  proved  debts  to  the  amount  of  10/.  shall  agree  to  accept  such  proposal  aa  was 
assented  to  at  the  first  sitting,  the  terms  thereof  shall  be  reduced  into  writing,  and  the  creditors  shall  sign  tiie  same;  and 
such  resolution  or  agreement  (subject  to  such  confirmation  as  is  hereinafter  mentioned)  shall  tiienceforth  be  binding  and  of 
fall  force,  as  well  against  such  petitioning  trader  as  sgainst  all  persons  who  were  creditors  at  tiie  date  of  his  petition,  and  who 
bad  notice  of  the  said  several  sittings  of  the  Court;  and  the  Court,  if  it  shall  think  the  same  reasonable  and  proper  to  he 
executed,  after  hearing  such  creditors,  by  themselves,  their  counsel  or  attomies,  as  may  deare  to  be  heard  either  for  or  against 
such  resolution  or  agreement,  shsll  approve  and  confirm  the  same,  and  cause  it  to  be  filed  and  entered  of  record,  and  shall 
grant  to  the  petitioner  a  certificate  of  the  filing  and  entering  of  record -of  such  approval  and  confirmation,  and  shall  from  time 
to  time  indorse  on  such  certificate  a  protection  from  arrest;  and  such  petitioner  shall  be  free  from  arrest  at  the  suit  of  any 
person  being  a  creditor  at  the  date  of  his  petition,  and  having  had  such  several  notice  or  notices  as  aforesaid;  and  any  officer 
arresting  such  petitioner  at  the  suit  of  any  such  creditor,  and  on  sight  of  such  certificate  and  protection  not  releasing  such 
petitioner,  shall  be  liable  to  such  penalty  as'  is  provided  respecting  bankrupts  in  the  like  case;  provided  however,  that  no 
such  protection  shall  be  valid  in  favour  of  any  such  petitioner  who  shall  be  proved  to  have  been  about  to  abscond  beyond  the 
jarisdiction  of  the  Court,  or  who  has  concealed  or  is  concealing  any  part  of  his  estate  or  efiects,  nor  against  any  creditor  whose 
debt  is  not  truly  specified  in  the  account  filed  by  such  petitioner,  nor  against  any  creditor  whose  debt  has  heen  contracted 
by  such  petitioner  by  any  manner  of  fraud  or  breach  of  trust 

cczvii.  That  any  person  duly  authorized  by  letter  of  attorney  from  any  creditor  who  has  proved  a  debt  to  the  amount  of 
lOL  and  upwards  ahail  be  entiUed  to  vote  on  the  question  of  assent  or  dissent  to  the  proposal  of  such  petitioning  trader. 

ccxviii.  That  from  and  after  the  date  of  the  approval  and  confirmation  of  such  resolution  or  agreement  all  the  estate  and 
effects  of  such  petitioning  trader  shall  vest  in  the  official  assignee  (if  such  shall  be  required  by  virtue  of  such  resolution,  and 
either  alone  or  jointly  with  any  person  or  persons,  as  may  be  expressed  in  such  resolution,)  as  fully  as  if  such  official  assignee 
were  an  assignee  under  any  bankruptcy;  and  every  such  official  assignee  may  sue  and  be  sued  as  if  he  were  such  assignee: 
and  in  the  event  of  the  death,  resignation,  or  removal  of  any  such  official  assignee,  the  Court  shall  have  power  to  appoint 
another;  and  if  the  estate  and  efiects  shall  have  vested  in  such  official  assignee,  the  same  shall  vest  in  the  new  official  assignee 
so  appointed,  in  the  same  manner  as  in  bankruptcy. 

ccxix.  That  the  official  assignee  shall  once  at  least  in  every  six  months,  or  oftener  if  the  Court  shsll  require  it,  produce 
to  the  Court,  on  oath,  a  full  and  true  account  of  all  monies,  property,  and  effects  of  such  petitioning  trader  which  have  come 
to  his  hands,  and  of  the  disposal  thereof;  and  the  Court  shaU  examine  the  same,  and  shall  certify  the  result  of  ^  such 
examination,  and,  if  need  be,  order  payment  to  the  creditors  of  such  petitioner,  according  to  the  terms  of  the  resolution  or 
agreement,  and  may  in  such  account  make  all  just  allowances,  and  may  order  payment  to  the  official  assignee  of  such  sum 
as  s  remuneration  for  his  services  as  shall  appear  to  be  just  and  reasonable. 
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ccxx.  That  in  cue  any  difficulty  shall  arise  in  the  execation  of  the  said  resolution  or  agreement  it  shall  be  lawful  for  the 
Court  to  cause  a  special  sitting  of  the  Court  to  be  held;  and  the  resolution  of  the  majority  of  the  creditors  at  snch  siuiog 
who  have  proved  debu  to  the  amount  of  lOiL,  to  confirm,  alter,  or  annul  the  whole  or  any  part  of  snch  resolution  or  agreement, 
shall  be  as  valid  as  if  it  had  been  part  of  the  original  resolution  or  agreement:  Provided,  however,  that  if  one-third  in  number 
and  value  of  the  creditors  of  such  petitioning  trader  do  not  attend  such  sitting,  the  resolution  thereof  shall  not  be  valid  onleis 
the  same  is  approved  and  confirmed  by  the  Court 

ccxzi.  That  so  soon  as  the  said  resolution  or  agreement  shall  have  been  carried  into  eflect,  and  the  creditoit  of  inch 
petitioning  trader  shall  have  been  satisfied,  according  to  the  tenour  thereof,  the  Court  shall  give  to  such  petitioner  a  certificate 
under  the  hand  and  seiU  of  the  Commissioner  in  the  form  contained  in  the  Schedule  A  c,  to  this  Act  annexed,  setting  forth 
the  filing  of  the  petition,  the  resolution  or  agreement  of  the  creditors,  and  that  the  said  resolution  or  agreement  has  been 
fully  carried  into  effect;  and  such  certificate  shall  thenceforth  operate  to  all  intents  and  purposes  as  fully  as  if  the  same 
were  a  certificate  of  conformity  under  a  bankruptcy,  except  only  that  any  debt  which  shall  have  been  contracted  wholly  or 
in  part  by  reason  of  any  manner  of  fraud  or  breach  of  trust,  or  without  reasonable  probability  at  the  time  of  oontrsct  of 
being  able  to  pay  the  same,  or  by  reason  of  any  judgment  in  any  prosecution  for  breach  of  the  revenue  laws,  or  in  any  action 
for  breach  of  promise  of  marriage,  seduction,  criminal  conversation,  libel,  slander,  aaaanlt,  battel^,  malicious  arrest,  mahcioos 
trespass,  maliciously  suing  out  a  fiat  in  bankruptcy,  or  maliciously  filing  or  prosecuting  a  petition  for  adjudication  of  bank- 
ruptcy, shall  not  be  barr^  by  such  certificate. 

ccxxii.  That  the  Court,  on  being  satisfied  that  the  official  assignee  has  fully  performed  his  trust,  shall  give  to  him  a 
certificate  thereof  in  the  form  contained  in  the  Schedule  A  d.  to  this  Act  annexed;  and  snch  certificate  shall  be  a  full  rrleaK 
and  acquittance  to  such  official  assignee,  both  in  law  and  equity,  for  all  matters  done  by  him  as  such  official  assignee. 

CCXXII L  That  if  such  petitioning  trader  shall  not  duly  attend-the  sittings  of  the  Court,  or  if  he  shall  not  file  his  account 
in  manner  aforesaid,  within  such  extended  time  as  may  be  allowed  him  bv  the  Court  for  such  purpose,  or  if  he  shall  fail  to 
obey  any  order  of  the  Court  which  may  be  made  in  the  matter  of  his  petition,  such  petition  shall  be  dismissed ;  and  if  at  the 
first  private  sitting  of  the  Court,  or  at  any  adjournment  thereof,  the  proposal  of  the  petitioner,  or  some  modification  thereof,  be 
not  assented  to,  or  if  at  any  time  after  the  filing  of  any  petition  for  protection  it  shall  be  shewn  to  the  satisfaction  of  the 
Court,  by  any  creditor,  that  the  debts  of  such  peutioner,  or  any  part  thereof,  have  been  contracted  by  reason  of  any  manner  of 
fraud  or  breach  of  trust,  or  without  reasonable  probability  at  the  time  of  contract  of  being  able  to  pay  the  same  or  by  reason 
of  any  judgment  in  any  prosecution  for  breach  of  the  revenue  laws,  or  in  any  action  for  breach  of  promise  of  marriage,  sedne- 
tion,  criminal  conversation,  libel,  slander,  assault,  battery,  malicious  arrest,  malicious  trespass,  maliciously  suing  out  a  fiat  in 
bankruptcv,  or  maliciously  filing  or  prosecuting  a  petition  for  abjudication  of  bankruptcy,  or  if  it  shall  be  shewn  that  the 
affidavit  filed  with  his  petition  was  wilfully  untrue,  so  far  as  concerned  the  assets  ready  to  be  produced  by  him,  or  that  he  bu 
not  made  a  full  disclosure  of  his  debts  and  crediti^  estate  and  effects,  and  is  not  desirous  of  making  a  homA  fide  arrangeroeBt 
with  all  his  creditors,  or  that  his  proposal  to  that  effect  is  not  reasonable  and  proper  to  be  executed  under  the  direction  of  the 
Court,  or  that  he  has  postponed  the  presentation  of  his  petition  longer  than  was  excusable,  or  if  within  three  months  of  the  tine 
of  presenting  his  petition  he  shall  have  assigned,  transferred,  or  made  away  with  any  portion  of  his  estate  or  efiects  othcrvtM 
than  in  due  course,  or  shall  have  voluntarily  done  or  sufilered  any  act  whereby  his  goods  shall  have  been  taken  in  execution,  it 
shall  be  lawful  for  the  Court  to  adjudge  such  petitioner  a  bankrupt,  and  to  adjourn  all  further  proceedings  in  the  matter  bto 
the  public  court,  and  to  advertise  such  adjudication,  and  appoint  sittings  for  choice  of  assignees  and  for  last  examination,  as 
in  bankruptcy ;  and  such  petitioner  shall  thenceforth  be  amenable  to  the  jurisdiction  of  the  Court  in  the  same  manner  u  any 
other  bankrupt,  and  any  proposal  which  may  have  been  made  or  assented  to  or  confirmed  shall  be  wholly  and  altogether  void ; 
and  the  Court  shall  have  power,  at  any  time,  on  the  application  of  any  creditor,  to  appoint  a  private  sitting  for  the  purpose  of 
such  inquiry,  and  may  summon  before  it  such  petitioning  trader,  or  any  other  person,  and  examine  him  upon  oath  touching 
such  matters ;  and  every  such  summons  and  examination  shall  be  enforced  in  such  manner  as  summonses  and  examinatioQi 
are  enforced  in  matters  of  bankruptcy. 

And  with  respect  to  arrangements  by  deed,  it  is  Enacted, — 

ccxxiv.  That  every  deed  or  memorandum  of  arrangement  now  or  hereafter  entered  into  between  any  snch  trader  and  bli 
creditors,  and  signed  by  or  on  behalf  of  six-sevenths  in  number  and  value  of  those  creditors  whose  debts  amount  to  lOi  and 
upwards,  touching  such  trader's  liabilities,  and  his  release  therefrom,  and  the  distribution,  inspection,  conduct,  management, 
and  mode  of  winding-up  of  his  estate,  or  all  or  any  of  such  matters,  or  any  matters  having  reference  thereto,  shall  (subject  to 
the  conditions  hereinafter  mentioned)  be  as  effectual  and  obligatory  in  all  respecu  upon  all  the  creditors  who  shall  not  have 
signed  such  deed  or  memorandum  of  arrangement  as  if  they  had  duly  signed  the  same ;  and  such  deed  or  memorandnm,  when 
so  signed,  shall  not  be  or  be  liable  to  be  disturbed  or  impeached  by  reason  of  any  prior  or  subsequent  act  of  bankruptcy: 
Provided  always,  that  every  creditor  shall  be  accounted  a  creditor  in  value  in  respect  of  such  amount  only  as,  upon  an  accoont 
fhirly  stoted,  after  allowing  the  value  of  mortgaged  property  and  other  such  available  securities  or  liens  from  such  trader,  shall 
appear  to  be  the  balance  due  to  him. 

ccxxv.  That  no  such  deed  or  memorandum  of  arrsngement  shall  be  effectual  or  obligatory  upon  any  creditor  who  shall 
not  have  signed  the  same,  until  after  the  expiration  of  three  months  from  the  time  at  which  such  creditor  shall  have  had 
notice  from  such  trader  of  his  suspension  of  payment,  and  of  such  deed  or  memorandum  of  arrangement,  unless  snch  trader 
shall  within  such  time  obtain  horn  the  Court  an  order  or  certificate  of  the  said  Court  declaring  or  certifyittg  that  snch  deed 
or  memorandum  of  arrangement  has  been  duly  signed  by  or  on  behalf  of  such  majority  of  the  creditors  as  aforesaid ;  and  it 
shall  be  lawful  for  the  Court  within  the  district  of  which  the  trader  shsll  have  resided  or  carried  on  business  for  six  months 
next  immediately  preceding  his  suspension  of  payment  to  make  such  order  or  certificate  on  the  petition  of  any  snch  trsder, 
and  to  exercise  jurisdiction  in  and  over  the  matters  of  any  such  application ;  and  no  creditor  who  shall  not  have  had  fburteco 
days'  notice  of  any  intended  application  for  such  order  or  certificate  as  aforesaid  shall  be  bound  thereby. 


CAP.  cvij  12  &  13  VICTORIiE.  1849.  xliii 

ccxzvi.  That  when  the  tnutee  or  inspector  under  any  such  deed  or  memorandum  of  arrangement,  or,  if  there  shall  he  no 
such  trustee  or  inspector,  when  any  two  of  the  creditors,  shall  be  satisfied  that  siz-serenths  in  number  and  value  of  the  creditors 
whose  debts  amount  to  101.  and  upwards  have  signed  such  deed  or  memorandum,  it  shall  be  lawful  for  such  tnutee  or 
inspector,  or  for  such  two  creditors,  as  the  case  may  be,  to  certify  the  same  to  the  Court  in  writing,  and  such  certificate  shall 
be  filed  with  the  registrar  of  the  Court,  and  shall  thereupon  be  primA  facie  CTidence  in  all  courts  of  law  and  equity  that  such 
deed  or  memorandum  of  arrangement  has  been  so  signed. 

cczxTii.  That  every  such  certificate  as  last  aforesaid  shall  hare  appended  thereto  a  full  account  of  the  debU  of  such 
trader,  together  with  the  names,  residences,  and  occupations  of  his  creditors,  and  shall  be  accompanied  by  an  affidavit  by 
»uch  trader  verifying  the  same ;  and  any  omission  in  such  account  or  the  insertion  therein  of  any  debt  not  really  existing, 
or  of  any  larger  amount  of  debt  than  that  reallv  existing,  and  which  shall  appear  to  the  Court  to  have  been  made  through  the 
culpable  negligence  or  fraud  of  such  trader,  with  intent  to  defraud  any  of  his  creditors,  shall  deprive  him  of  the  benefit  of  the 
provisions  of  this  Act  with  respect  to  arrangements  by  deed,  and  of  the  discharge  proposed  in  any  such  deed  or  memorandum 
of  arrangement :  Provided  always,  that  any  omission,  insertion,  or  incorrectness  in  such  account,  which  shall  not  have  been 
made  through  such  culpable  negligence  or  fraud  as  aforesaid,  shall  not  defeat  or  otherwise  afiect  such  deed  or  memorandum 
of  arrangement. 

ccxxvtii.  That  the  creditors  of  every  such  trader  shall  have  the  same  righU  respectively  as  to  set-off,  mutual  credit, 
lien,  and  priority,  and  joint  and  separate  asseU  shall  be  distributed  in  like  manner  as  in  bankruptcy;  and  no  creditor  shall 
be  prejudiced  or  affected  by  being  a  party  to  any  such  deed  or  memorandum  of  arrangement  as  aforesaid,  or  by  the  same 
being  obligatory  upon  him  as  to  his  right  or  remedy  against  any  person  other  than  such  trader;  and  every  person  who 
would  be  entitled  to  prove  in  bankruptcy  shall  be  deemed  a  creditor  within  the  meaning  of  the  provisions  of  this  Act  with 
respect  to  arrangements  by  deed. 

ccxziz.  That  if  any  creditor  of  any  trader  shall  be  desirous  to  shew  that  the  administration  of  the  estate  of  such  trader 
has  not  been  duly  conducted  in  conformity  with  such  deed  or  memorandum  of  arrangement,  it  shall  be  lawful  for  him  to 
apply  to  the  Court  by  petition,  supported  by  affidavit,  stating  any  facts  or  circumstances  to  shew  that  such  administration  has 
not  been  duly  conducted,  and  thereupon  the  Court  shall  have  ftdl  power  and  it  is  hereby  fully  authorised  to  consider  the 
subject-matter  of  such  application,  and  if  it  shall  think  fit  msy  di^t  any  inquiry,  and  in  such  manner  as  it  shall  think 
proper,  into  the  subject  of  such  application,  and  generally  may  make  such  order  and  exercise  such  jurisdiction  in  or  over  the 
subject-matter  of  such  application  and  the  costs  thereof  as  to  the  said  Court  shall  appear  just. 

And  with  respect  to  composition  after  adjudication  of  bankruptcy,  it  is  Enacted, — 

ccxxx.  That  any  bankrupt,  at  any  time  after  he  shall  have  passed  his  last  examination,  may  call  a  meeting  of  his  creditors 
(whereof,  and  of  the  purport  whereof,  twenty-one  days'  notice  shall  be  given  in  the  London  Gazette),  and  if  the  bankrupt  or  his 
friends  shall  make  an  offer  of  composition,  and  nine-tenths  in  number  and  value  of  the  creditors  assembled  at  such  meeting 
shall  agree  to  accept  the  same,  another  meeting  for  the  purpose  of  deciding  upon  such  offer  shall  be  appointed  to  be  holden, 
whereof  such  notice  shall  be  given  as  aforesaid,  and  if  at  such  second  meeting  nine-tenths  in  number  and  value  of  the 
creditors  then  present  shall  also  agree  to  accept  such  offer,  the  Court  shall  and  may,  upon  such  acceptance  being  testified  by 
them  in  writing,  and  upon  payment  of  such  sum  as  the  Court  shall  direct,  annul  the  aidjudication  of  bankruptcy,  and  supersede 
or  dismiss  the  fiat  or  petition  for  acyudication,  and  every  creditor  of  such  bankrupt  shall  be  bound  to  accept  of  such 
composition  so  agreed  to. 

ccxxxi.  That  in  deciding  upon  the  offer  of  composition  no  creditor  whose  debt  is  below  20L  shall  be  reckoned  in  number, 
but  the  debt  due  to  such  creditor  shall  be  computed  in  value ;  and  every  creditor  to  the  amount  of  60L  and  upwards  residing 
out  of  Englsnd  shall  be  personally  aerved  with  a  copy  of  the  notice  of  the  meeting  to  decide  upon  such  offer  as  aforesaid, 
and  of  the  purpose  for  which  the  same  is  called  so  long  before  such  meeting  as  that  he  may  have  time  to  vote  thereat,  and 
such  creditor  ahall  be  entitied  to  vote  by  letter  of  attorney,  executed  and  attested  in  manner  required  for  a  creditor's  voting 
in  the  choice  of  assignees;  and  if  any  creditor  shall  agree  to  accept  any  gratuity  or  higher  composition  for  assenting  to  such 
offer,  he  shall  forfeit  the  debt  due  to  him,  together  with  such  gratuity  or  composition;  and  the  bankrupt  shall  (if  thereto 
n^quired)  make  oath  before  the  Court  that  there  has  been  no  such  transaction  between  him  or  any  person  with  his  privity, 
and  any  of  the  creditors,  and  that  he  has  not  used  any  undue  means  or  influence  with  any  of  them  to  attain  such  assent. 

And  with  respect  to  evidence,  it  is  Enacted, — 

ccxxxii.  That  the  proper  officer  of  the  court  in  London  and  in  the  several  districts  in  the  country  shall,  on  the  reasonable 
request  of  any  bankrupt  or  arranging  debtor,  or  of  any  creditor  of  such  bankrupt  having  proved  his  debt,  or  of  an  arranging 
debtor,  when  the  debt  of  the  arranging  creditor  has  been  admitted  in  the  petition  or  proved,  or  on  the  like  request  of  the 
attorney  of  any  such  bankrupt,  debtor,  or  creditor,  produce  and  shew  to  such  bankrupt,  debtor,  creditor,  or  attomev,  at  such 
times  as  the  Court  shall  direct,  every  fiat,  petition  for  abjudication  of  bankruptcy,  adjudication  of  bankruptcy,  and  petition 
for  arrangement,  against  or  by  such  bsnkrupt,  and  all  orders  and  proceedings  under  any  such  fiat,  petition,  or  adjudication, 
and  the  Court  shall  order  the  official  assignee  or  officer  of  the  Court,  as  the  case  may  be,  to  permit  such  bankrupt,  debtor, 
creditor,  or  attorney  to  have  inspection  at  all  reasonable  times  of  all  books,  papers,  and  writings  relating  to  the  matters  of 
such  fiat,  petition,  or  abjudication,  and  the  estate  of  the  bankrupt  or  debtor  in  the  possession  of  the  assignees,  or  filed 
in  court  in  such  matter,  and  permit  him  to  inspect  and  examine  the  same ;  and  such  official  assignee  or  such  officer  shall 
provide  for  any  such  bankrupt,  debtor,  creditor,  or  attorney,  requiring  the  same  an  office  copy  of  such  fiat,  petition,  or  other 
proceeding,  books,  papers,  and  writings  as  aforesaid,  or  of  such  part  Uiereof  as  shall  be  required,  receiving  such  fee  or  sum 
or  rate  of  charge  aa  may  be  authorized  in  that  behaJC 

ccxxxiii.  That  if  the  bankrupt  shall  not  (if  he  were  withiu  the  United  Kingdom  at  the  date  of  the  adjudication),  within 
twenty-one  days  after  the  advertisement  of  the  bankruptcy  in  the  Limdon  Gautie,  or  (if  he  were  in  any  other  part  of  Europe 
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at  the  date  of  the  adjodication)  within  three  months  after  aach  advertisement,  or  (if  he  were  elsewhere  at  the  date  of  the 
adjudication)  within  twelve  months  after  such  adyertisement,  have  commenced  an  action,  suit,  or  other  prooeedio^  to  dispnte 
or  annul  the  fiat,  or  the  petition  for  adjudication,  and  shall  not  have  prosecuted  the  same  with  due  diligence  and  with  e&ct, 
the  Gazette  containing  such  advertisement  shall  be  conclusive  evidence  in  all  cases  as  against  such  bankrupt,  and  in  all 
actions  at  law  or  suits  in  equity  brought  by  the  assignees  for  any  debt  or  demand  for  which  such  bankrupt  might  have 
sustained  any  action  or  suit  had  he  not  oeen  adjudged  bankrupt,  that  such  person  so  adjudged  bankrupt  became  a  bankrupt 
before  the  date  and  suing  forth  of  such  fiat,  or  before  the  date  and  filing  of  the  petition  for  adjudication,  and  that  such  fiat 
was  sued  forth,  or  such  petition  filed,  on  the  day  on  which  the  same  is  stated  in  the  Gazette  to  bear  date. 

cczxziv.  That  in  any  action,  other  than  an  action  brought  by  the  assignees  for  any  debt  or  demand  for  which  the  bankrupt 
might  have  sustained  an  action  had  he  not  been  adjudged  bankrupt,  and  whether  at  the  suit  of  or  against  the  assignees,  or 
against  anv  person  acting  under  the  warrant  of  the  Court,  for  anytning  done  under  such  warrant,  no  proof  shall  be  required, 
at  the  trial,  of  the  petitioning  creditor's  debt,  or  of  the  trading  or  act  of  bankruptcy  respectively,  unless  the  other  party  in 
such  action  shall,  if  defendant  at  or  before  pleading,  and  if  plaintiflT  before  issue  joined,  give  notice  in  writing  to  such 
assignees  or  other  person  that  he  intends  to  dispute  some  and  which  of  such  matters;  and  in  case  such  notice  ^hall  hive 
been  given,  if  such  assignees  or  other  person  shall  prove  the  matter  so  disputed,  or  the  other  party  admit  the  same,  tbe 
Judge  before  whom  the  cause  shall  be  tried  may  (if  he  think  fit)  grant  a  certificate  of  such  proof  or  admiasion ;  and  such 
assignees  or  other  person  shall  be  entitled  to  the  costs  occasioned  by  such  notice ;  and  such  costs  shall,  if  such  assignees  or 
other  person  shall  obtain  a  verdict,  be  added  to  the  costs,  and  if  the  other  party  shall  obtain  a  verdict  ahall  be  deducted  from 
the  costs  which  such  other  party  would  otherwise  be  entitled  to  receive  from  such  assignees  or  other  peraon. 

ccxxxv.  That  in  all  suits  in  equity,  other  than  a  suit  brought  by  the  assignees  for  any  debt  or  demand  for  which  the 
bankrupt  might  have  sustained  a  suit  in  equity  had  he  not  been  acyudged  bankrupt,  and  whether  at  the  suit  of  or  against 
the  assignees,  no  proof  shall  be  required  at  the  hearing  of  the  petitioning  creditor'a  debt,  or  of  the  trading  or  act  of 
bankruptcy  respectively,  as  against  any  of  the  parties  in  sudi  suit,  except  such  parties  as  shall  within  ten  daya  after  rejaiBdcr 
give  notice  in  writing  to  the  asdgnees  of  their  intention  to  dispute  some  and  which  of  auch  matters ;  and  where  auch  notioe 
shall  have  been  given,  if  the  assignees  shall  prove  the  matter  so  disputed,  the  costs  occasioned  by  such  notice  shall,  if  tbe 
Court  see  fit,  be  paid  by  the  parties  so  giving  such  notioe,  and  the  service  of  such  notice  may  be  proved  by  affidavit  upon 
the  hearing  of  the  cause. 

ccxxxvi.  That  any  fiat,  petition  for  adjudication  of  bankruptcy,  adjudication  of  bankruptcy,  petition  for  arrangement 
between  a  debtor  and  his  creditors,  assignment,  appointment  of  assignees,  certificate,  deposition,  or  other  proceeding  or 
order  in  bankruptcy,  or  under  any  such  petition  for  arrangement,  appearing  to  be  sealed  with  the  seal  of  the  Coozt,  or  say 
writing  purporting  to  be  a  copy  of  any  such  document,  and  purporting  to  be  so  sealed,  shall  at  all  times,  and  on  bdialf  of  aU 
persons,  and  whether  for  the  purposes  of  this  Act  or  otherwise,  be  admitted  in  all  courts  whatever  as  evidence  of  such 
documents  respectively,  and  of  such  proceedings  and  orders  having  respectively  taken  place  or  been  made,  and  be  deemed 
respectively  records  of  the  court,  without  anv  further  proof  thereof,  and  no  such  document  or  copy  diall  be  recdvable  in 
evidence  unless  the  same  appear  to  be  so  sealed,  except  where  otherwise  in  this  Act  specially  provided:  Prorided  alwajs, 
that  all  fiats  and  proceedinga  under  the  same  which  may  have  been  entered  of  record  before  the  passing  of  the  Act,  2  &  3 
Will.  4.  c.  114.  intituled  *  An  Act  to  amend  the  Laws  relating  to  Bankrupts,'  or  purporting  to  have  been  sealed  betoe  the 
commencement  of  this  Act  with  the  seal  of  the  Court  of  Bankruptcy  theretofore  in  use,  or  a  writing  purporting  to  be  a  eopjr 
of  any  such  document,  and  purporting  to  have  been  so  sealed,  shall  and  may  upon  the  production  thereof,  and  in  the  esse 
of  any  fiat  or  proceedings  entered  of  record  before  the  passing  of  the  last^mentioned  Act,  with  the  certificate  thereon, 
purporting  to  be  signed  by  the  person  duly  authorised  to  enter  proceedinga  in  bankruptcy,  or  by  hia  deputy,  be  received 
as  evidence  of  the  same,  and  of  the  same  having  been  duly  entered  of  record,  and  of  such  proceedings  having  xeapeetivdy 
taken  place,  anything  hereinbefore  contained  notwithstanding. 

ccxxxvii.  That  all  Courts,  Judges,  Justices,  and  persons  judicially  acting,  and  other  officers,  shall  take  judidal  notice 
of  the  signature  of  any  Commissioner  or  registrar  of  the  Court,  and  of  the  seal  of  the  Court,  subscribed  or  attached  to  soy 
judicial  or  official  proceeding  or  document  to  be  made  or  signed  under  the  provisions  of  this  Act 

ccxxxviii.  That  a  copy  of  a  declaration  of  insolvency  under  this  Act,  purporting  to  be  certified  by  the  Lord  Chancellor's 
Secretary  of  Bankrupts  or  any  of  hia  clerka  aa  a  true  copy,  shall  be  received  as  evidence  of  such  declaration  haviitg  been 
filed. 

ccxxxix.  That  a  copy  of  any  petition  filed  in  the  Court  for  the  Relief  of  Insolvent  Debtors  in  England,  or  in  any  Court 
for  Relief  of  Insolvent  Debtors  at  Calcutta,  Madras,  or  Bombay,  or  at  the  settiement  of  Prince  of  Wales  Island,  Singapore, 
uid  Malacca,  and  of  any  vesting  order,  schedule,  order  of  adjudication,  and  other  orders  and  proceedings,  purporting  to  be 


signed  by  the  officer  in  whose  custody  the  same  shall  be,  or  his  deputy,  certifying  the  same  to  be  a  true  copy  of  such  petition, 
vesting  order,  schedule,  order  of  adjudication,  or  other  order  or  proceedings,  and  appearing  to  be  sealed  wim  the  seal  of  such 
Court,  shall  at  all  times  be  admitted  under  this  Act  as  suflScient  evidence  of  the  same,  and  of  auch  proceedinga  respectively 
having  taken  place,  without  any  other  proof  whatever  given  of  the  same. 

^  ccxL.  That  a  copy  of  the  Londm  Gazette  and  of  any  newspaper  containing  any  such  advertisement  aa  is  by  this  Act 
directed  or  authorized  to  be  made  therein  respectively  shall  be  evidence  of  any  matter  therein  contained,  and  of  which  notice 
is  by  this  Act  directed  or  authorized  to  be  given  by  such  advertisement ;  and  all  proceedings  or  notices  required  by  this 
Act  to  be  inserted  in  the  Limdon  Gazette  shitil  be  marked  with  the  seal  of  the  Court  from  which  such  proceedings  or  notice 
shall  be  issued  and  certified  by  one  of  the  registrars  of  the  said  Court 

ccxLi.  That  the  provisions  of  an  Act,  6  &  7  Vict  c.  85,  intituled  'An  Act  for  improving  the  Law  of  Evidence,'  shall  be 
applicable  to  any  matter  or  proceeding  in  prosecution  under  the  provisions  of  this  Act,  and  to  any  matter,  qactticn,  or 
inquiry  arising  in  any  court  of  law  or  equity  out  of  or  consequent  upon  any  such  matter  or  proceeding. 
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ccxLii.  That  ID  Uie  eTent  of  the  death  of  any  wituen  depoung  to  the  petitioning  creditor*!  debt,  trading,  or  act  of 
baokruptcy,  under  any  bankmptcy  heretofore  or  hereafter,  or  under  any  petition  for  arrangement,  the  depoaition  of  any 
soch  deceased  witneai,  purporting  to  be  sealed  with  the  seal  of  the  Court,  or  a  copy  thereof  purporting  to  be  so  sealed,  shall 
io  all  cases  be  reoeiTed  as  eridenoe  of  the  matters  therein  respectiTely  contained. 

ccxLiix.  That  all  affidarits  to  be  made  or  used  in  matters  of  bankruptcy,  or  in  any  matter  or  proceeding  whatever  under 
this  Act,  shall  and  ma^  be  sworn  before  the  Court,  or  any  Commissioner,  registrar,  or  master  thereof,  or  before  a  Master 
in  ordinary  or  extraordinary  of  the  High  Court  of  Chancery,  or  before  any  clerk  of  affidavits,  assistant  clerk,  or  second 
assiistant  clerk  of  affidarits  of  the  High  Court  of  Chsncery,  or  in  Scotland  or  Ireland  before  such  Master  extraordinary 
aforesaid,  or  before  a  magistrste  of  the  coun^,  city,  town,  or  place  where  any  such  affidavit  shall  be  sworn,  or  elsewhere  before 
a  magistrate  and  attested  by  a  notary,  or  before  a  British  minister,  consul,  or  vice  consul. 

ccxLiv.  That  any  affidavit  of  any  prisoner  in  any  of  Her  Majesty's  prisons  or  gaols  in  England,  to  be  used  in  any  matter 
under  thia  Act,  may  be  sworn  before  the  visiting  or  other  Justice,  or  if  within  twelve  hours  none  such  shall  attend,  then  before 
the  principal  keeper  or  gaoler  of  such  prisons  or  gaols,  and  every  such  keeper  or  gaoler  is  hereby  authorised  and  required  to 
administer  the  oath  upon  any  such  aiBdavit. 

ccxLV.  That  the  Lord  Chancellor  or  the  Vice  Chancellor,  or  the  Court  of  Bankmptcv  or  any  Commissioner  thereof,  may, 
io  all  matters  within  their  respective  jurisdictions,  take  the  whole  or  any  part  of  the  evidence  either  pwd  voce  on  oath,  or  by 
interrogatories  in  writing,  or  upon  affidavit  > 

ccxLVi.  That  all  persons  who  are  now  or  shall  hereafter  be  declared  bankrupts  under  any  fiat  or  petition  for  abjudication 
or  bankruptcy,  and  the  wives  of  such  persons  respectivelv,  shall  and  may  be  examined  before  the  Courts  after  making  and 
signing  the  declaration  contained  in  the  Schedule  to  this  Act  annexed,  without  being  sworn  on  oath. 

And  with  respect  to  aolicitors,  it  is  Enacted, — 

ccxLvii.  That  ever^  solicitor  of  the  High  Court  of  Chancery  heretofore  or  hereafter  duly  admitted  as  a  solicitor  of  the 
Court  of  Bankruptcy  m  manner  directed  by  the  statute  6  Si  7  Vict.  c.  78,  intituled  '  An  Act  for  consolidating  and  amending 
several  of  the  Laws  relating  to  Attomies  and  Solicitors  practising  in  Ensland  and  Wales,'  and,  subject  to  the  provisions  in 
the  same  Act,  majr  appear  and  plead  in  any  proceedines  in  the  court,  without  being  required  to  employ  counsel ;  and  in  case 
any  person,  not  being  such  solicitor,  shall  praotiae  in  the  court  as  a  solicitor,  he  shiUl  be  deemed  guilty  of  a  contempt  of  court, 
and  be  liable  to  all  the  penalties  incident  thereto. 

And  with  respect  to  costs,  it  is  Enacted, — 

ccxLViii.  That  the  provisions  in  an  Act,  1  &  2  Vict  c  110,  intituled  'An  Act  for  abolishing  Arrest  on  Mesne  Process  in 
Civil  Actions  except  in  certain  Cases,  for  extending  the  Remedies  of  Creditors  agunst  the  Property  of  Debtors,  and  for 
amending  the  Laws  for  the  Belief  of  Insolvent  Debtors  in  England,'  so  far  as  the  same  relate  to  orders  of  the  Lord  Chancellor, 
or  of  the  Court  of  Review  therein  referred  to,  in  matters  of  bankruptcy,  and  the  powers  given  by  the  same  Act  to  the  Lord 
Chancellor  and  the  said  Court  of  Review  in  matters  of  bankruptcy,  shall  extend  to  and  be  applicable  to  orders  of  the  Lord 
Chancellor  and  of  the  Vice  Chancellor  in  matters  of  bankruptcy  under  this  Act 

ccziJX.  That  the  Court  may  in  all  matters  before  it  award  such  costs  ss  to  such  Court  shall  seem  fit  and  just;  and  in  all 
cases  in  which  costs  shall  be  so  awarded  against  any  person  it  shall  and  may  be  lawful  for  such  Court  to  cause  such  costs  to 
be  recovered  from  such  person  in  the  same  manner  as  costs  awarded  by  a  rule  of  any  of  the  superior  courts  at  Westminster 
may  be  recovered,  and  that  the  like  remedies  may  be  had  upon  an  order  of  such  Court  for  costs  as  upon  a  rule  of  any  of  the 
said  superior  courts  for  costs. 

ccL.  That  every  person  summoned  to  attend  before  the  Court  as  a  person  known  or  suspected  to  have  any  of  the  estate  of 
the  bankrupt  in  his  possession,  or  who  is  supposed  to  be  indebted  to  tne  bankrupt,  shall  have  such  costs  and  charges  as  the 
Court  in  its  discretion  shall  think  fit;  ana  every  witness  summoned  to  attend  before  the  Court  shall  have  his  necessary 
expenses  tendered  to  him  in  like  manner  as  is  now  by  law  required  upon  service  of  a  subpcena  to  a  witness  in  an  action  at  law. 

And  with  respect  to  offences  against  the  law  relating  to  bankruptcy  snd  other  matters  in  this  Act,  it  is  Enacted, — 

ccLU  That  if  any  person  adjudged  bankrupt  shall  not  upon  the  day  limited  for  his  surrender,  and  before  three  of  the  clock 
of  such  day,  or  at  the  hour  and  upon  the  day  allowed  him  for  finishing  his  examination,  after  notice  thereof  in  writing,  to  be 
ueiyed  upon  him  personally  or  left  at  the  usual  or  last  known  place  of  abode  or  business  of  such  person,  or  personal  notice  in 
ease  such  person  be  then  in  prison,  and  notice  given  in  the  Lomdon  Gazette  of  the  issuing  of  the  fiat,  or  filing  of  the  petition 
for  adjudication  of  bankruptcy  against  him,  as  the  case  may  be,  and  of  the  sittings  of  the  Court,  (having  no  lawful  impediment 
proved  to  the  satisfaction  of  the  Court  at  such  time,  and  sllowed  by  the  Court  by  a  memorandum  thereof  then  made  on  the 
proceedings,)  surrender  himself  to  such  Coutt,  and  sign  or  subscribe  such  surrender,  and  submit  to  be  examined  before  such 
Court  from  time  to  time ;  or  if  any  such  bankrupt,  upon  such  examination,  shall  not  discover  sll  his  real  and  personal  estate, 
and  how,  and  to  whom,  upon  what  consideration,  and  when  he  disposed  of,  assigned,  or  transferred  any  of  such  estate  (and  all 
books,  papers,  and  writings  relating  thereunto,  except  such  part  as  shall  have  been  really  and  bond  fide  before  sold  or  disposed 
of  in  the  way  of  his  trade,  or  laid  out  in  the  ordinary  expense  of  his  famQy) ;  or  if  any  such  bankrupt,  upon  such  examina- 
tion, shall  not  deliver  up  to  such  Court  all  such  part  of  such  estate,  and  all  books,  papers,  and  writings  relating  thereunto,  as 
Bhall  be  in  his  possession,  custody,  or  power  (except  the  necessary  wearing  apparel  of  himself,  his  wife  and  children) ;  or  if 
any  such  bankrupt  shsll  remove,  conceal,  or  embezzle  any  part  of  such  estate  to  the  value  of  10/.  or  upwards,  or  any  books  of 
account,  papers,  or  writings  relating  thereto,  with  intent  to  defraud  his  creditors ;  every  such  bankrupt  shall  be  deemed  guilty 
of  felony,  and  be  liable  to  transportation  for  life,  or  for  such  term  not  less  than  seven  years  as  the  Court  before  which  he 
shall  be  convicted  shall  adjudge,  or  shall  be  liable  to  imprisonment,  with  or  without  hard  labour  for  any  term  not  exceeding 
seven  years. 
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ccLit.  That  if  any  bankrapt  shall,  after  an  act  of  bankruptcy  committed,  or  in  contemplation  of  bankmptcy,  or  with  lotent 
to  defeat  the  object  of  the  law  relating  to  bankrupts,  destroy,  alter,  mutilate,  or  hUnty  any  of  his  hooka,  papera,  writings,  or 
securities,  or  make  or  be  privy  to  the  making  of  any  false  or  fraudulent  entry  in  any  book  of  account  or  other  doenment,  with 
intent  to  defraud  his  creditors,  every  such  bankrupt  shall  be  deemed  guilty  of  a  miademeanonr,  and  on  eontictioii  be  liable  to 
imprisonment  for  any  term  not  exceeding  three  years,  with  or  without  hard  labour. 

ccLiii.  That  if  any  bankrupt  shall,  within  three  months  next  preceding  the  date  of  the  fiat  or  the  filing  of  the  peCitioo  for 
adjudication  of  bankruptcy,  under  the  false  colour  and  pretence  of  carrying  on  business  and  dealing  in  the  ordinary  course  of 
trade,  obtain  on  credit  from  any  other  person  any  goods  or  chattels  with  intent  to  defraud  the  owner  thereof,  or  if  any  bankrapt 
shall  within  such  time,  and  with  such  intent  remove,  conceal,  or  dispose  of  any  goods  or  chattels  so  obtained,  knowing  tbcm 
to  hsve  been  so  obtained,  every  such  bankrupt  shaJl  be  deemed  guilty  of  a  misdemeanour,  and  on  convictioii  be  lubk  to 
imprisonment  for  any  term  not  exceeding  two  years,  with  or  without  hard  labour. 

ccLiv.  That  any  bankrupt  or  bankrupt's  wife  who  shall,  upon  any  examination  upon  affirmation,  or  after  making  and  ngnbg 
the  declaration  authorized  or  directed  by  this  or  any  other  Act  relating  to  bankrupts,  and  any  person  who  shall  upon  anyczi- 
mination  upon  oath  or  affirmation,  or  in  any  affidavit  or  deposition  or  solemn  affirmation  so  authorised  or  directed  or  in  any 
affidavit  or  deposition  or  solemn  affirmation  wilfully  and  corruptly  g^ve  false  evidence,  or  wilfully  and  corruptly  swear  or  sffins 
anything  which  shall  be  false,  being  convicted  thereof,  shall  be  liable  to  the  penalties  of  wilful  and  corrupt  perjury. 

CCLY.  That  if  any  bankrupt  shall  be  suspected  of  or  charged  with  the  commission  of  any  of  the  offences  hernabrfore 
specified,  the  Court  may  direct  the  assignees  to  institute  and  carry  on  a  prosecution  of  such  bankrupt  for  such  oflence,  and 
to  order  that  the  costs  and  expenses  to  be  incurred  in  such  prosecution  shall  be  paid  out  of  his  estate  and  effiicts,  or  if  there 
be  no  such  estate  and  efiects,  then  out  of  the  monies  standing  in  the  Bank  of  England  to  the  credit  of  the  account  intituled 
the  Chief  Registrar's  Account,  and  such  assignees  shall  thereupon  institute  and  carry  on  such  proaecution  accordmglj ; 
and  in  case  the  said  assignees  shall  refuse  or  neglect  to  institute  and  carry  on  such  prosecution,  no  reasonable  impedimeot 
being  made  known  to  and  allowed  by  the  Court,  the  Court  may  order  the  same  to  be  instituted  and  carried  on  either  by  the 
official  assignee  idone,  or  by  the  creditors  making  such  request,  as  the  Court  may  think  fit. 

CCLVI.  That  if  at  the  sitting  appointed  for  the  last  examination  of  any  bankrupt,  or  at  any  adjournment  thereof,  it  shall 
appear  to  the  Court  that  the  bankrupt  has  committed  any  of  the  offences  hereinafter  enumerated,  the  Court  sbaU  refuse  to 
grant  the  bankrupt  any  further  protection  from  arrest ;  and  if  at  any  sitting  or  acQoumed  sitting  for  the  allowance  of  tbe 
certificate  of  any  bankrupt  it  shall  appear  that  he  has  committed  any  of  such  ofifences,  the  Court  shall  refuse  to  grant  sadi 
certificate,  or  shall  suspend  the  same  for  such  time  as  it  shall  think  fit,  and  shall  in  like  manner  refuae  to  grant  tJie 
bankrupt  any  further  protection. 
Ofiences  referred  to : — 
First — If  the  bankrupt  ahall  at  any  time  after  the  issuing  of  the  fiat  or  filing  of  the  petition  for  abjudication  of  bankraptcj, 

or  within  two  monuis  next  preceding  the  issuing  of  such  fiat,  or  the  filing  of  such  petition,  with  intent  to  conceal  the  stite 

of  his  affiiirs,  or  to  defeat  the  objects  of  the  law  of  bankruptcy,  have  destroyed  any  book,  paper,  deed,  writing,  or  other 

document  relating  to  his  trade,  dealings,  or  estate. 
Second. — If  the  bamcrupt  shall,  with  the  like  intent,  have  kept  or  caused  to  be  kept  false  books,  or  have  made  ftlae  entries 

in,  or  withheld  entries  from,  or  wilfully  altered  or  falnfied,  any  book,  paper,  deed,  writing,  or  other  document  relatii^to 

his  trade,  dealings,  or  estate. 
Third. — If  the  bankrupt  shall  have  contracted  any  of  bis  debts  by  any  manner  of  fraud,  or  by  means  of  ftlse  pretences, « 

shall  by  any  manner  of  ftraud,  or  by  means  of  false  pretences,  have  obtained  the  forbearance  of  any  of  his  debts  bv  ssy 

of  his  creditors. 
Fourth. — If  the  bankrupt  shall  at  any  time  within  two  months  next  preceding  the  issuing  of  the  fiat  or  tbe  filing  of  die 

petition  for  abjudication  of  bankruptcy,  fraudulently,  in  contemplation  of  bankruptcy,  and  not  under  pressure  horn  anj 

of  his  creditors,  with  intent  to  diminish  the  sum  to  be  divided  among  his  creditors,  or  to  give  an  undue  preference  to  scy 

of  his  creditors,  have  paid  or  satisfied  any  such  creditor,  wholly  or  in  part,  or  have  made  away  with,  mortgaged,  or 

charged  any  part  of  his  property,  of  what  kind  soever. 
Fifth. — If  the  bankrupt  shall  at  any  time  after  the  issuing  of  the  fiat  or  the  filing  of  the  petition  for  adjadicstion  of  baak- 

ruptey,  and  with  intent  to  diminish  the  sum  to  be  divided  among  his  creditors,  or  to  give  an  undue  preference  to  say  of 

his  creditors,  have  concealed  from  the  Court  or  his  assignees  any  debt  due  to  or  from  him,  or  have  concealed  or  msde 

away  with  any  part  of  his  property,  of  what  kind  soever. 
Sixth. — If  the  bankrupt  shall  under  his  bankruptcy,  or  at  any  meeting  of  his  creditors  within  three  months  next  preeediog 

the  issuing  of  the  fiat  or  the  filing  of  the  petition  for  adjudication  of  bankruptcy,  have  attempted  to  account  for  soy  of 

his  property  by  fictitious  losses  or  expenses. 
Seventh. — If  the  bankrupt  shall,  within  six  months  next  preceding  the  issuing  of  the  fiat  or  the  filing  of  the  petition  bt 

adjudication  of  bankruptcy,  have  put  any  of  his  creditors  to  any  unnecessary  expense  by  any  vexatioua  and  frivoloBS 

defence  or  delay  to  any  suit  for  tbe  recovery  of  any  debt  or  demand  provable  under  his  bankruptcy,  or  shsll  be 

indebted  in  costs  incurred  in  any  action  or  suit  so  vexatiously  brought  or  defended. 
Eighth. — If  the  bankrupt  shall,  at  any  time  after  the  issuing  of  the  fiat  or  the  filing  of  the  petition  for  adjudicatioo  of 

bankruptcy,  have  wilnilly  prevented  or  withheld  the  production  of  any  book,  paper,  deed,  writing,  or  other  docuiBeot 

relating  to  his  trade,  dealings,  or  estate. 
Ninth. — If  the  bankrupt  shall  during  his  trading  have  wilfully,  and  with  intent  to  conceal  the  true  state  of  bia  a&ira,  hive 

omitted  to  keep  proper  books  of  account ;  or  shall  wilfully,  and  with  intent  to  conceal  the  true  state  of  his  ai&irs,  have 

kept  his  books  imperfectly,  carelessly,  and  negligently. 

ccLVii.  That  the  assignees  for  the  time  being  of  the  estate  and  effects  of  any  bankrupt,  when  the  accounts  relating  to  his 
estate  shall  have  become  records  of  the  court,  shall  be  deemed  judgment  creditors  of  such  baaJmipt  for  the  toUl  amomt  of 


cAP.cvij  12  &  13  VICTORI/E,  1849.  xlvii 

the  debts  which  shall  by  such  acconnU  appear  to  be  due  from  him  to  his  creditors ;  and  erery  creditor  of  any  bankrupt, 
immediately  after  the  proof  of  his  debt  shall  have  been  admitted,  shall  be  deemed  a  jadgment  creditor  of  such  bankrupt  to 
the  extent  of  such  proof;  and  the  Court,  when  it  shall  have  refused  to  grant  the  bankrupt  any  further  protection,  or  shall 
bsre  refused  or  suspended  his  eertificate,  shall,  on  the  application  of  such  assignees  or  of  any  such  creditor,  grant  a  certificate 
under  the  seal  of  the  Court,  in  the  form  contained  in  Schedule  B  a.  to  this  Act  annexed,  and  every  such  certificate  shall  have 
the  effect  of  a  judgment  entered  up  in  one  of  Her  Majesty's  superior  courts  of  common  law  at  Westminster  until  the  allow- 
ance  of  the  certificate  of  conformity  of  such  bankrupt ;  and  the  assignees  or  the  creditor  to  whom,  according  to  such 
certificate,  the  bankrupt  shall  be  indebted  as  therein  mentioned,  shall  be  thereupon  entitled  to  issue  and  enforce  a  writ  of 
exeention  sgainst  the  body  of  such  bankrupt ;  and  the  production  of  any  such  certificate  to  the  proper  officer  of  any  such 
snperior  court  shall  be  sufficient  authority  to  him  to  issue  and  seal  such  writ,  and  it  shall  be  lawful  for  such  superior  courts 
to  make  such  orders  and  rules  in  that  behalf  as  to  them  shall  seem  fit ;  provided  always,  that  every  such  last-mentioned 
certificate  shall  be  deemed  to  have  been  cancelled  and  discharged  by  the  allowance  of  the  certificate  of  conformity  of  such 
bankmpt  from  the  time  of  such  allowance ;  provided  also,  that  no  execution  by  virtue  of  any  certificate  which  shall  be 
gnoted  to  any  creditor  or  aasignees  as  aforesaid  shall  be  issued,  nor  shall  any  such  certificate  or  execution  in  any  manner 
affeet  any  estate  or  effects  which  ahall  come  to  or  be  acquired  by  the  bankrupt,  after  the  allowance  of  his  certificate  of 
conformity. 

ccLViii.  That  the  assignees  for  the  time  being  may  issue  and  enforce  execution  upon  any  such  certificate  as  last  aforesaid 
u  fully  to  all  intents  and  purposes  as  the  assignees  to  whom  such  certificate  shall  have  been  originally  granted. 

ccLix.  That  if  any  bankrupt  shall  be  taken  in  execution  after  the  refusal  of  protection,  or  after  the  refusal  or  suspension  of 
hit  certificate,  he  ahall  not  be  discharged  from  such  execution,  until  he  shall  have  been  in  prison  for  the  full  period  of  one 
year,  except  by  order  of  the  Court :  Provided  always,  that  this  enactment  shall  not  take  efifect  until  after  the  expiration  of  six 
months  from  the  commencement  of  this  Act,  and  then  only  against  such  persons  as  shall  have  been  adjudged  bankrupt  under 
this  Act,  and  for  offences  committed  after  the  commencement  of  this  Act 

ccLx.  That  if  any  bankrupt,  or  the  wife  of  any  bankrupt,  shall  refuse  to  make  and  sign  the  declaration  contained  in  the 
Schedule  W.  to  this  Act  annexed,  or  if  any  other  person  shall  refuse  to  be  sworn,  or  shall  refuse  to  answer  any  lawful 
question  put  by  the  Court,  or  shall  not  fully  answer  any  such  question  to  the  satisfaction  of  the  Court,  or  shall  refuse  to  sign 
and  subscribe  his  examination  when  reduced  into  writing  (not  having  any  lawful  objection  allowed  by  the  Court),  or  shcdl  not 
produce  any  books,  papers,  deeds,  and  writings,  or  other  documents  in  his  custody  or  power,  relating  to  any  of  the  matters 
under  inquiry,  which  such  bankrupt,  wife  of  the  bankrupt,  or  person  is  required  by  the  Court  to  produce,  and  to  the  produc- 
tion of  which  be  shall  not  state  any  objection  allowed  by  the  Court,  it  shall  be  lawful  for  the  Court,  by  warrant,  to  commit 
such  bankrupt,  wife  of  such  bankrupt,  or  other  person,  in  London  to  the  Queen's  Prison,  or  in  the  country  to  such  prison  as 
such  Court  shall  think  fit,  (as  the  case  may  be  in  London  or  in  any  district  in  the  country),  there  to  remain  without  bail  until 
he  shall  submit  himself  to  such  Court  to  be  sworn,  and  full  answers  make  to  the  satisfaction  of  such  Court  to  all  such  lawful 
questions  as  shall  be  put  by  the  Court,  and  sign  and  subscribe  such  examination,  and  produce  such  books,  papers,  deeds, 
writings,  and  other  documents  in  his  custody  or  power,  to  the  production  of  which  no  such  objectiou  as  aforesaid  has  been 
allowed. 

ccLxi.  That  if  any  person  be  committed  by  the  Court  for  refVising  to  answer  or  for  not  fiilly  answering  any  question  put 
to  him  by  the  Court,  such  Court  shall  in  its  warrant  of  commitment  specify  every  such  question ;  provided  that  if  any  person 
so  committed  shall  bring  any  habetu  ecrptu  in  order  to  be  discharged  from  such  commitment,  and  there  shall  appear  on  the 
return  of  such  habeat  corpus  any  such  insufficiency  in  the  form  of  the  warrant  whereby  such  person  was  committed,  by  reason 
whereof  be  might  be  discharged,  it  shall  be  lawful  for  the  Court  or  Judge  before  whom  such  person  shall  be  brought  hyhabeaM 
fvTfnu^  and  such  Court  or  Judge  is  hereby  required,  to  commit  such  person  to  the  same  prison,  there  to  remain  until  he  shall 
conform,  unless  it  shall  be  shewn  to  such  Court  or  Judge  by  the  person  committed  that  he  has  fully  answered  all  lawful 
questions  put  to  him  by  the  Court,  or  if  such  person  was  committed  for  refusing  to  be  sworn,  or  for  not  signing  his  examina- 
tion, unless  it  appear  to  such  Court  or  Judge  that  he  had  a  sufficient  reaaon  for  the  same :  Provided  also,  that  such  Court  or 
Judge  shall,  if  required  thereto  by  the  person  committed,  in  case  the  whole  of  the  examination  of  the  person  so  committed 
<baJi  not  have  been  stated  in  the  warrant  of  commitment,  inspect  and  consider  the  whole  of  the  examination  of  such  person 
whereof  any  such  question  was  a  part ;  and  if  it  shall  appear  firom  the  whole  examination  that  the  answer  or  answers  of  the 
person  committed  is  or  are  satisfactory,  such  Court  or  Judge  shall  and  may  order  the  person  so  committed  to  be  discharged. 

ccLXU.  That  if  it  shall  at  any  time  be  made  to  appear  to  the  Court  that  any  assignee  under  any  fiat  issued  on  or  at  any 
time  prior  to  the  11th  of  November  1842  has,  either  in  his  own  hands  or  in  the  hands  of  any  attorney  or  at  any  bankers,  or 
otherwise  subject  to  his  order  or  disposition,  or  knows  that  there  ia  or  are  in  the  hands  or  subject  to  the  order  and  disposition 
of  himself  or  any  co-assignee,  any  unclaimed  dividends  or  any  undivide  dsurplus,  and  that  such  assignee  has  not  caused 
a  certificate  thereof  to  be  filed  as  in  this  Act  above  required,  containing  a  full  and  true  account  of  the  names  of  the  creditors 
to  whom  such  unclaimed  dividends  are  due,  and  of  the  amount  of  such  dividends,  and,  as  to  any  undivided  surplus,  caused 
t  certificate  stating  the  full  and  true  amount  of  such  surplus  to  be  filed,  and  has  not,  as  in  this  Act  above  required,  paid  oyer 
to  the  account  intituled  "  The  Unclaimed  Dividend  Account"  the  amount  of  such  unclaimed  dividends,  or  so  much  tnereof  as 
iball  not  haye  been  paid  to  the  creditors  or  other  persons  entitied  thereto,  and  also  the  amount  of  such  undivided  surplus, 
every  such  assignee  shall  be  charged,  in  account  with  the  estate  of  the  bankrupt,  with  interest  upon  the  amount  of  such 
uneUime«!^  diyidends  or  undivided  surplus  at  the  rate  of  5L  per  cent  per  annum,  to  be  computed  from  the  time  at  which 
such  certificate  is  required  to  be  filed,  for  such  time  as  he  shsll  thenceforth,  either  solely  or  together  with  any  co-assignee  or 
other  person,  retain  such  dividends  or  undivided  surplus,  as  the  case  may  be,  and  also  with  such  further  sum  as  the  Court  shall 
direct,  not  exceeding  in  the  whole  at  the  rate  of  20/.  per  cent,  per  annum  to  be  computed  from  the  time  aforesaid ;  and  it 
ihall  be  lawful  for  the  Court  to  order  that  such  sum  or  sums  be  forthwith  paid  into  the  Bank  of  England  to  the  credit  of  the 
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AccottnUnt  in  Bankrnptcy  to  the  account  intituled  "  The  Unclaimed  Dividend  Account,"  and  alio  to  make  lueh  order  u  to 
coats  afl  the  justice  of  the  case  shall  seem  to  require. 

ccLZiii.  That  the  neglect  of  any  official  assignee  to  file  a  certificate  as  required  by  this  Act  of  all  unclaimed  dividends  SDd 
undivided  surplus  belonging  to  any  bankrupt's  estate  under  his  care  and  management  shall  be  subject  to  the  provisions  hereia- 
before  contained  with  respect  to  the  unclaimed  dividends  and  undivided  surplus  therein  mentioned,  and  as  if  such  oflidal 
assignee  had  such  dividends  and  undivided  surplus  in  his  own  hands. 

ccLZiv.  That  such  last-mentioned  unclaimed  dividends  and  undivided  surplus,  and  any  penalty  payable  by  any  oflicial 
assignee  in  respect  thereof,  shall  be  paid  into  the  Bank  of  England,  or  carried  to  the  credit  of  the  Accountant  in  Bankruptcy 
to  the  said  account  intituled  *'  The  Unclaimed  Dividend  Account" 

ccLXV.  That  if  any  assignee  shall  retain  in  his  hands  or  employ  for  his  own  benefit,  or  knowingly  permit  any  co-saagnee 
80  to  retain  or  employ,  any  sum  to  the  amount  of  more  than  lOOL,  part  of  the  estate  of  any  bankrupt,  or  shall  neglect  to  invest 
any  money  in  the  purchajie  of  Exchequer  bills  when  directed  by  the  Court,  every  such  assignee  shall  be  liable  to  be  chained 
in  his  account  with  such  sum  as  shall  be  equal  to  interest  at  the  rate  of  20L  per  cent  per  annum  on  all  such  money  for  the 
time  daring  which  he  shall  have  so  retained  or  employed  the  same,  or  permitted  the  same  to  be  so  retained  or  emploved,  or 
during  which  he  shall  so  have  neglected  to  invest  Uie  same  in  the  purchase  of  Exchequer  bills;  and  the  Court  is  hereby 
required  to  charge  every  such  assignee  in  his  account  accordingly. 

ccLXvi.  That  if  any  person  shall  disobey  any  rule  or  order  of  the  Court  duly  made  by  such  Court  for  enforcing  any  of  the 
purposes  and  provisions  of  this  Act,  or  of  any  other  Act  hereafter  to  be  in  force  relating  to  the  subject-matters  of  this  Act,  or 
made  or  entered  into  by  consent  of  such  person  for  carrying  into  eflect  any  of  such  purposes  or  provisions,  the  Court  may,  by 
warrant  in  the  form  contained  in  Schedule  B  b.  to  this  Act  annexed,  commit  the  person  so  oflfendiuff  to  the  Queen's  prison, 
or  to  the  common  gaol  of  any  counW,  city,  or  place  where  he  shall  be  found,  or  where  he  shall  usually  lende,  there  to 
remain  without  bail  or  mainprixe  until  such  Court,  or  the  Vice  Chancellor  or  the  Lord  Chancellor,  shall  make  order  to  the 
contrary. 

CCLXVI  I.  That  if  the  debt  stated  by  the  petitioning  creditor  in  his  affidavit  or  in  his  petition  for  adjudication,  and  veriied 
by  affidavit,  to  be  due  to  him  from  any  trader,  shall  not  be  really  due,  or  if  after  a  fiat  issued,  or  petition  for  sdjadicatioo  of 
bankruptcy  filed,  it  shall  not  have  been  proved  that  the  person  against  whom  such  fiat  has  been  issued  or  petition  filed  lud 
committed  an  act  of  bankruptcy  and  was  a  trader  at  the  time  of  the  issuing  of  the  fiat  or  filing  of  such  petition,  sod  it  shall 
also  appear  that  such  fiat  was  issued,  or  that  such  petition  was  filed,  fraudulently  or  maliciously,  the  Court  shall  and  may, 
upon  petition  of  the  person  against  whom  any  such  fiat  or  petition  was  so  issued  or  filed,  examine  into  the  same,  and  order 
satisfaction  to  be  made  to  him  for  the  damages  by  him  sustained. 

ccLXViii.  That  if  any  petitioning  creditor  shall  after  the  bankruptcy  receive  any  money,  satisfaction,  or  security  for  his 
debt  or  any  part  thereof,  whereby  such  petitioning  creditor  may  receive  more  in  the  pound  in  respect  of  his  debts  thao  the 
other  creditors,  such  petitioning  creditor  shall  forfeit  his  whole  debt,  and  shall  also  repay  or  deliver  up  such  money,  satisfactioo, 
or  aecurity,  or  the  fml  value  thereof,  to  the  assignee  or  assignees  of  such  bankrupt,  for  the  benefit  of  the  creditors  of  the 
bankrupt 

ccLXix.  That  any  person  who  shall  wilfully  conceal  any  real  or  personal  estate  of  the  bankrupt,  and  who  shall  not,  vithis 
forty-two  days  after  the  issuing  of  the  fiat  or  the  filing  of  the  petition  for  abjudication  of  bankruptcy,  discover  such  estate  to 
the  Court  or  to  the  assignees,  shall  forfeit  the  aum  of  1002.,  and  double  the  value  of  the  esUte  so  concealed;  and  any  penoo 
who  shall  after  such  time  voluntarily  discover  to  the  Court  or  to  the  assignees  any  part  of  such  bankrupt's  estate  not  before 
come  to  the  knowledge  of  the  assignees  shidl  be  allowed  6L  per  cent  thereupon,  and  auch  further  reward  aa  the  asagnees, 
with  the  consent  of  the  Court,  shall  think  fit,  to  be  paid  out  of  the  estate  recovered  upon  such  discovery. 

ccLXX.  That  if  any  creditor  of  a  bankrupt  shall  obtain  any  sum  of  money,  or  any  goods,  chattels,  or  security  for  mooey, 
from  any  person,  as  an  inducement  for  forbearing  to  oppose  or  for  consenting  to  the  allowance  of  the  certificate  of  ladi 
bankrupt,  or  to  forbear  to  petition  for  the  recall  of  the  same,  every  such  creditor  so  offending  shall  forfeit  and  h»e  for  evay 
such  offence  the  treble  value  or  amount  of  such  money,  goods,  chattels,  or  security  so  obtained,  (as  the  case  may  be). 

ccLXXi.  That  if  any  Commissioner,  registrar,  accountant,  master,  derk,  messenger,  assignee,  or  any  other  officer  or  peiMS 
whatsoever,  shall,  for  anything  done  or  pretended  to  be  done  under  this  Act  or  any  other  Aet  relating  to  bankrupta,  or  onder 
colour  of  doing  anything  under  this  Act  or  any  such  other  Act,  fraudulently  and  wilfully  demand  or  Uke,  or  appoint  or  allov 
any  person  whatsoever  to  take,  for  him  or  on  his  account,  or  for  or  on  account  of  any  person  by  him  named,  or  in  trust  for 
him  or  for  any  other  person  by  him  named,  any  fee,  emolument,  gratuity,  sum  of  money,  or  anything  of  value  whatsoeTV 
other  than  is  allowed  by  this  Act  or  any  such  other  Act  ss  aforesaid,  such  person,  when  duly  convict^  thereof,  shall  forfeit 
and  pav  the  sum  of  500^,  and  be  rendered  incapable  and  is  hereby  rendered  incapable  of  holding  any  office  or  place  ondcr 
Her  Mi^es^. 

ccLXxii.  That  any  person  who  shall  insert  or  cause  to  be  inserted  in  the  Londom  Gaxeite,  or  in  any  newspaper,  any 
advertisement  under  thia  Act,  without  authority,  or  knowing  the  same  to  be  false  in  any  material  particular,  shall  be  guihy 
of  a  misdemeanour. 

ccLXXiii.  That  if  any  person  shall  foige  the  signature  of  any  Commissioner,  or  registrar,  or  of  the  aeoonataDt,  master,  or 
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Other  officer  of  the  court,  or  shall  forge  or  counterfeit  the  seal  of  the  Court,  or  knowingly  concur  in  uning  any  such  forged  or 
counterfeit  signature  or  seal,  for  the  purpose  of  authenticating  any  such  proceeding  or  document,  or  shall  tender  in  evidence 
any  such  proceeding  or  document  with  a  false  or  counterfeit  signature  of  any  such  Commissioner,  registrar,  accountant, 
master,  or  other  officer,  or  a  false  or  counterfeit  seal  of  the  Court,  subscribed  or  attached  thereto,  knowing  the  same  signature 
or  seal  to  be  false  or  counterfeit,  every  such  person  shall  be  guilty  of  felony,  and  shall  be  liable  to  the  same  punishment  as 
any  offender  under  an  Act,  8  &  9  Vict,  a  113,  intituled  '  An  Act  to  facilitate  the  Admission  in  Evidence  of  certain  official  and 
o  ther  Documents.' 

ccLZXiv.  That  if  any  keeper  of  any  prison  or  any  gaoler  to  whose  custody  any  bankrupt  or  other  person  shall  be  duly 
oomniitted  shall  refuse  to  receive  such  bankrupt  or  other  person,  or  shall  suffer  him  to  escape,  every  such  keeper  or  gaoler 
shall  forfeit  500L 

CCLZXY.  That  all  sums  of  money  forfeited  under  this  Act,  or  by  virtue  of  any  conviction  for  perjury  committed  in  any 
oath,  affirmation,  or  declaration  thereby  directed  or  authorised,  may  be  sued  for  by  the  assignees  of  the  estate  and  effects  of 
any  bankrupt  connected  therewith  or  interested  therein,  in  any  of  Her  Migesty's  superior  courts  of  record,  and  the  money  so 
recovered  {the  charges  of  suit  being  deducted)  shall  be  paid  over  to  the  Bank  of  England,  to  the  credit  of  the  Accountant  in 
Bankruptcy,  to  the  account  intituled  "  The  Chief  Registrar's  Account" 

And  with  respect  to  the  definition  and  explanation  of  terms,  it  is  Enacted, — 

CCLXXTI.  That  the  terms  and  words  hereinafter  enumerated  or  explained,  wheresoever  occurring  in  this  Act,  shall  be 
understood  as  hereinafter  defined  or  explained,  unless  it  be  otherwise  specially  provided,  or  there  be  something  in  the  subject 
or  context  repugnant  to  such  definition  or  explanation ;  that  is  to  say. 
The  term  "  Lord  Chancellor**  shall  mean  also  and  include  the  Lord  Keeper  and  Lords  Commissioners  for  the  Custody  of 

the  Great  Seal  of  the  United  Kingdom  for  the  time  being : 
The  term  "Vice  Chancellor"  shall  mean  such  one  of  the  Vice  Chancellors  of  the  High  Court  of  Chancery  as  shall  for  the 

time  being  have  duly  vested  in  him  jurisdiction  in  bankruptcy : 
The  term  "  the  Court"  and  the  term  the  **  Court  of  Bankruptcy"  shall  mean  Her  Majesty^s  Court  of  Bankruptcy,  and 

shall  mean  also  and  include  any  Commissioner  or  Commis«oners  of  Her  Majesty's  Court  of  Bankruptcy  constituting 

and  acting  as  a  Court  under  this  Act : 
The  term  the  "  senior  Commissioner"  shall  mean  the  senior  Commissioner  of  the  Court  acting  in  London,  which  seniority 

shall  be  determined  by  the  date  of  the  letters  patent  or  commission  under  which  the  Commissioners  of  the  court  acting 

in  London  were  or  shall  be  appointed,  and  in  the  event  of  such  letters  patent  or  commission  bearing  the  same  date,  then 

by  the  place  and  precedence  of  such  Commissioners  at  the  bar : 
The  terms  ''fiat"  and  "  fiat  in  bankruptcy"  shall  mean  also  and  include  any  commission  of  bankrupt: 
The  term  "  annulling"  shall  mean  also  and  include  "  superseding :" 
The  term  "month"  shall  mean  a  calendar  month : 

The  term  "  assignees"  shall  mean  the  assignees  of  the  estate  and  effects  of  the  bankrupt : 
The  term  "oath"  shall  be  deemed  to  include  the  declaration  or  affirmation  of  any  person  authorized  by  law  to  declare  or 

affirm: 
The  term  "  Bank  of  England"  shall  include  all  branches  thereof: 
Words  importing  the  singular  number  or  the  masculine  gender  only  shall  be  understood  to  include  several  matters  as  well 

as  one  matter,  and  several  persons  as  well  as  one  person,  and  bodies  corporate  as  well  as  individuals,  and  females  as 

well  as  males ;  and  words  importing  the  plural  number  shall  be  understood  to  apply  to  one  matter  as  well  as  more  than 

one*  and  to  one  person  as  well  as  more  than  one : 
And  in  all  cases  in  which  any  particular  number  of  days  is  prescribed  by  this  Act,  or  shall  he  mentioned  in  any  rule  or 

order  of  Court  which  shall  at  any  time  be  made  under  this  Act,  for  the  doing  of  any  act,  or  for  any  other  purpose,  the 

same  shall  be  reckoned,  in  the  absence  of  any  expression  to  the  contrary,  exclusive  of  the  first  and  inclusive  of  the  last 

day,  unless  the  last  day  shall  happen  to  fall  on  a  Sunday,  Christmas-day,  Good  Friday,  Monday  or  Tuesday  in  Easter 

week,  or  a  day  appointed  for  a  public  fast  or  thanksgiving,  in  which  case  the  time  shall  be  reckoned  exclusive  of  that 

day  also. 

ccLXXVii.  That  this  Act  shall  extend  to  aliens  and  denizens,  both  to  make  them  subject  thereto  and  to  entitle  them  to  all 
the  benefits  given  thereby. 

ccLZXYiii.  That  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  in  the  present  session  of  Parliament. 
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SCHEDULES  referred  to  in  the  foregoing  Act 

SCHEDULE  A. 

Acts  and  Paetb  of  Acts  repealed. 

'  Extent  of  B»peal. 


"TitiiT 


6  G.  4.  e.  16. 
1&2W.4.C.56. 


8  &  4  W.  4.  c.  47. 


l&2Yict.e.llO. 


2  Vict.  ell. 

2  &  3  Vict  c.  29. 
6  &  evict  0.122. 


7&8Victe.96. 

8  &  9  Vict  c.  48. 
10  &  11  Vict  c.  102. 


11  &  12  Vict  c.  86. 


An  Act  to  amend  the  Laws  relating 
to  Bankrupts. 

An  Act  to  establish  a  Conrt  of  Bank- 
ruptcy. 


An  Act  to  authorise  His  Biajestr  to 
give  further  Powers  to  the  Judges 
of  the  Court  of  Bankruptcy,  and  to 
direct  the  Times  of  Sitting  of  the 
Judges  and  Commissioners  of  the 
said  Court 

An  Act  for  abolishing  Arrest  on 
mesne  Process  in  Civil  Actione, 
except  in  certain  Cases,  for  extend- 
ing the  Remedies  of  Creditors 
against  the  Property  of  Debtors, 
and  for  amending  the  Laws  for  the 
Relief  of  Insolvent  Debtors  in 
England. 

An  Act  for  the  better  Protection  of 
Purchasers  against  Judgments, 
Crown  Debts,  Lis  pendens,  and 
Fiats  in  Bankruptcy. 

An  Act  for  the  better  Protection  of 
Parties  dealing  with  Persons  liable 
to  the  Bankrupt  Laws. 

An  Act  for  the  Amendment  of  the 
Law  of  Bankruptcy. 


An  Act  to  amend  the  Law  of  Insol- 
vency, Bankruptcy,  and  Execution. 

An  Act  to  substitute  a  Declaration  for 
an  Oath  in  Cases  of  Bankruptcy. 

An  Act  to  abolish  the  Court  of  Re- 
view in  Bankruptcy,  and  to  make 
Alterations  in  the  Jurisdiction  of 
the  Court  of  Bankruptcy  and  Court 
for  the  Relief  of  Insolvent  Debtors. 


An  Act  to  empower  the  Commission- 
ers of  the  Court  of  Bankruptcy  to 
order  the  Releaseof  Bankrupte  from 


Prison  in  certain  Cases. 


The  whole. 

The  whole,  except  as  hereinhefore  in  the  Bankrupt  Law  Ccb- 
solidation  Act,  1840,  is  excepted,  and  except  so  far  ae  velatn  to 
the  Appointment,  Tenure  of  OfBoe,  and  Removal  of  CoeMaii- 
sioners.  Registrars,  Deputy  Registrars,  and  Official  Assigseet 
of  the  Court  of  Bankruptcy,  and  except  so  far  as  the  Aa 
prohibits  such  CommissionerB,  Registraia,  and  Deputy  Re* 
gistrars  from  practising  as  a  Barrister,  or  being  an  AttonMy 
or  Solicitor,  or  renders  such  Conunissioneia,  Registrars,  Dcnity 
Registrars,  Official  Assignees,  and  the  Loid  ChaneelkH't 
Secretary  of  Bankrupts,  mcapaUe  of  being  elected  or  litliBf 
as  a  Member  of  the  House  of  Commons,  and  except  so  ikr  u 
relates  to  the  Grant  of  Compensations  to  Officers  and  Penoes 
whose  Offices,  Places,  Fees,  or  Emoluments  were  discoatiniicd 
and  abolished. 

The  whole. 


So  iar  as  reUtee  to  the  Manner  of  making  hanlmipt  ny  Tn^ 
within  the  Meaning  of  the  Laws  then  in  force  respecting  Bank- 
rupts,  upon  the  filhig  of  an  Affidavit  or  Afldnvits  of  Debt  or 
Debts  in  the  Court  of  Bankruptcy,  and  after  Notice  in  Wxilmg 
requiring  immediate  Payment  of  such  Debt  or  Debta. 


So  far  as  relates  to  the  Protection  of  Purohaecn  agaivt  secret 
Acts  of  Bankraptcy  and  Fiats  in  Bankruptej. 


The  whole. 


The  whole,  except  as  hereinbefore  in  the  BankmpI  Law  Osow- 
lidation  Act,  1840,  is  exeroted,  so  fiir  as  the  Aet  lencoli  uj 
otber  Act  or  Acts  or  any  Part  of  any  other  Aet  er  Ad%  sad 
except  so  far  as  relates  to  the  Appointment,  Teniae  of  OAec, 
and  Removal  of  additional  Commissioners,  Deputy  RegistTsni 
and  Official  Assignees  to  act  in  the  Country,  except  so  far  as 
relates  to  the  Salaries  of  Commissionets,  and  eaeept  so  bt 
as  relates  to  the  Transfer  of  the  Duties  and  Bnriness  tf  tbe 
Clerk  of  Enrolments  to  the  Registrar  of  the  Coort  actisg  in 
Basinghall  Street,  and' except  so  for  as  relates  to  retixiag 
Annuities  and  Allowances,  and  except  so  far  aa  relates  to  ^ 
Allowance  of  travelling  and  other  Expenaes  to  tiie  Csauiiit- 
sioners  and  Deputy  R^strars. 

So  far  as  relates  to  the  Powers  of  the  Lord  Chaneellor  toissee  Fut 
against  a  Trader  upon  Petition  of  the  Trader  himself,  sod  to 
attach  the  Commissioners  acting  in  the  Country  to  any  District 

So  far  as  relates  to  England. 

So  far  as  the  Act  enacts  that  all  Laws,  Orders,  and  Authoritiet 
touching  the  Practice  and  Manner  of  Proceeding  in  the  Cooit  of 
Review,  and  appealing  to  and  from  that  Court,  shall  contiane 
in  force  and  be  applicable  to  the  Jurisdiction  of  the  Vice  CbaB> 
cellor  appointed  to  act  in  Bankruptcy,  and  so  for  as  tbe  Aet 
enacU  that  all  Sums  and  Fees  shall  continue  to  be  pay^^^f  '"^ 
receivable  by  the  like  Persons,  and  to  be  paid  and  ipplied  to 
the  like  Purposes,  as  the  same  had  theretofore  been  paid  and 
received  in  respect  of  any  Matter  in  the  aaid  Court  of  Rcviev. 

The  whole. 
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SCHEDULE  B. 
ThefiankrnptLsw  Conftolidation  Act,  IMO* 
Retvbn  bj  One  of  the  Official  Aisigoeee  of  the  Court  of  Bankruptcy  for  the  District 

shewing  the  State  of  eveiy  Bankruptcy  under  his  Charge,  and  not  finally  wound  up,  on  the  3l8t  Day  of  December  18    . 
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SCHEDULE  C. 


DOCUHEVT. 


Stamp  Duty 
in  lieu  of  Fees. 


Bveiy  Petition  for  Abjudication  of  Bankruptcy,  or  for  Arrangement  between  any  Debtor  and  his  Creditors, 
under  the  Sn^exintendence  and  Controul  of  the  Court,  or  for  Certificate  of  Arrangement  by  Deed 

Eveiy  Declaration  of  Insolvency       ....... 

Every  Summons  of  Trader  Debtor  ....... 

£reiy  Admisaion  or  Deposition  of  Trader  Debtor  .  .  .  •  • 

Eveiy  Bond  with  Sureties         ....... 

£▼6^  Application  for  Search  for  Petition  or  other  Proceeding  (except  Search  for  the  Appointment  of  any 
Sitting  or  Meeting)         .  .  ,  .  .  •  . 

Every  AUocatnr  by  any  Ofilcer  of  the  Court  for  any  Costs,  Charges,  or  Diabursements,— where  such  Bill  of 
Costs  shall  not  exceed  5L 
Exceeding  SL  and  not  exceeding  lOL 
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0  2  6 

0  2  6 

0  5  0 

0  10 


0  1 
0  2 
0  5 
0  7 
0  10 

0  15 

1  0 

1  10 

2  0 

3  0 
5     0 
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SCHEDULE  D. 

The  Bankrupt  Law  Consolidation  Act,  1849. 

Deelaratum  of  IntoUieneff  hy  Trader, 

I  the  undersigned  E.F.  of  do  hereby  declare,  That  I  am  unable  to  meet  my  EogagemenU  with  my 

Creditort.     Dated  at  the  Hour  of  o* Clock  [in  the  Forenoon,  or  at  Noon,  or  in  the  Afternoon,  at  the  Cote  muf  ht,] 

this  Day  of  in  the  Year  of  our  Lord 

Witness,  (Sigiied)    LP. 

G.H.  Attorney  of  the  Court  of 


SCHEDULE  E. 

The  Bankrupt  Law  Consolidation  Act,  1849. 

Writ  of  Summons  to  be  served  on  a  Member  of  Parliament  m  order  to  enforce  the  Prorisums  ^**  The  Bankrupt  lam 

Consolidation  Act,lSi9." 

Victoria,  etc. 
To  CD.  of,  etc.  Esquire,  having  Privilege  of  Parliament,  Greeting: 

We  command  you,  that,  within  One  Calendar  Month  next  after  personal  Service  hereof  on  you,  you  do  cause  an  Appetr- 
ance  to  be  entered  for  you  in  Our  Court  of  in  an  Action  [on  Promises,  or  Deb^  or  as  the  Case  may  if ],  at  th« 

Suit  of  A.B.;  and  you  are  hereby  informed,  that  an  affidavit  of  Debt  for  the  Sum  of  hath  been  filed  in  tbc 

proper  Office,  according  to  the  Provisions  of  **  The  Bankrupt  Law  Consolidation  Act,  1849,"  and  that  unless  youpaj,  mem, 
or  compound  for  the  Debt  sought  to  be  recovered  in  this  Action,  or  enter  into  such  Bond  as  by  the  said  Act  is  provided,  uA 
cause  an  Appearance  to  be  entered  for  you,  within  One  Calendar  Month  next  after  such  Service  hereof,  you  will  be  deemed 
to  have  committed  an  Act  of  Bankruptcy  fit>m  the  Time  of  the  Service  hereo£ 
Witness  at  Westminster,  the  Day  of 

This  Writ  u  to  be  served  unthin  Four  Calendar  Months  from  the  Date  thererf,  including  the  Day  pf  auek  Date,  mi  mi 

afterwards,  and  is  to  be  indorsed  with  the  Name  qf  the  Plaintiff  or  his  Attorney  in  manner  following ;  that  is  to  say, 
This  Writ  was  issued  by  E.F.  of  ,  Attorney  for  the  Plaintiff  [or  Plaintiffi]  within  named; 

or 
This  Writ  was  issued  in  Person  by  the  Plaintiff  within  named,  who  resides  at  Imentian  the  City^  Town,  or  Purish,  misi» 
the  Name  qfthe  Hamlet,  Street,  and  Number  of  the  House  rfihe  Plaintiff's  Residence,  if  any  such  there  be}. 


SCHEDULE  F. 
The  Bankrupt  Law  Consolidation  Act,  1849. 
Affidavit  for  summoning  a  Trader  Debtor. 
A.B.  of  and  CD.  of  severally  make  Oath  and  say,  and  first  this  Deponent  A.B.  forkimsel]' 

saith.  That  E.F.  is  justly  and  truly  indebted  to  this  Deponent  in  the  Sum  of  [the  Amount  if  the  Debt]  for,  ^e.  [stetiag^ 
Nature  of  the  Debt  with  Certainty  and  Precision]  ;  and  this  Deponent  further  saith,  that  the  said  E.F.,  as  thia  Deponent  verily 
believes,  is  a  Trader  within  the  Meaning  of  the  Law  of  Bankruptcy,  and  resides  at  ;  and  that  an  Accoant  in 

Writing  of  the  Particulars  of  the  Demand  of  the  said  A.B.,  amounting  to  the  said  Sum  of  [the  Amount  of  the  Deit],  «itb> 
Notice  thereunder  written  in  the  Form  prescribed  by  '*The  Bankrupt  Law  Consolidation  Act,  1849,*'  requiring  immcdutt 
Payment  of  the  said  Debt,  is  hereunto  annexed ;  and  this  Deponent  CD.  for  himself  saith,  that  he  did,  on  the 
Day  of  insUnt  [or  last],  personally  [or  otherwise,  according  to  the  Fact,}  serve  the  said  B.F.  with  a  tme  Cop? 

of  the  said  Account  and  Notice^ 

Sworn,  8fc.  

SCHEDULE  O. 
The  Bankrupt  Law  Consolidation  Act,  1849. 
Particulars  (^Demand,  and  Notice  requiring  Payment. 
To  E.F.  of 
Thb  following  are  the  Particulars  of  the  Demand  of  the  undersigned  A.B,  of  against  yoo  the  said  U^ 

amounting  to  the  Sum  of  [the  Amount  qfthe  Debt.     Then  copy  the  Account.] 

Take  notice.  That  I  the  said  A.B,  hereby  require  immediate  Payment  of  the  said  Sum  of  .    Dated  this 

Day  of  in  the  Year  of  our  Lord  , 

(Signed)    JJt- 
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SCHEDULE  H. 

The  Bankrupt  Law  Consolidation  Act,  1849. 

^irainoiM  ^  Trader  Debtor. 

Thmb  are  to  will  and  require  you  to  whom  this  Warrant  is  directed  personally  to  he  and  appear  before  the  Court  of 
Bankrnptcy  in  Baringhall  Street  in  the  City  of  London  {or  at  in  the  County  of  ]  on  the 

Day  of  at  o'Clock ;  and  you  are  hereby  informed  that  the  Pnipose  for  which 

yoo  are  thus  summoned  to  appear  before  the  said  Court  is  to  ascertain,  in  Manner  and  Form  prescribed  by  "  The  Bankrupt 
Law  Consolidation  Act,  1849,"  whether  or  not  you  admit  the  Demand  of  A,B,  of  (who  claims  of  you  the  Sum 

of  [i/a/«  the  Amount]  for  a  Debt),  or  any  and  what  Part  thereof,  or  whether  you  verily  believe  that  you  have  a  good  Defence 
upon  the  Merits  to  the  said  Demand,  or  to  any  and  what  Part  thereof;  and  hereof  you  are  not  to  fail,  at  your  Peril. 
Given  under  my  Hand,  the  Day  of  in  the  Year  of  our  Lord 

(Signed)     CD, 

Commissioner. 


SCHEDULE  I. 

The  Bankrupt  Law  Consolidation  Act,  1849. 

AdmetUm  rf  Debt  by  Trader  Debtor, 

Court  of  Bankruptcy,  BaainghaU  Street,  London, 
{or  at  in  the  County  of  ) 

Day  of  A.D. 

Whseeas  I  the  undersigned  E.F,  of  am  summoned  to  appear  before  this  Honourable  Court  for  the  Purpose 

of  stating,  in  manner  prescribed  by  "The  Bankrupt  Law  Consolidation  Act,  1849,"  whether  or  not  I  admit  the  Demand  of 
A,B.  of  (who  claims  of  me  the  said  E,F,  the  Sum  of  [the  Amount]  for  a  Debt),  or  any  and  what  Part  thereof; 

or  whether  I  verily  believe  that  I  have  a  good  Defence  upon  the  Merits  to  the  said  Demand,  or  to  any  and  what  Part  thereof; 
be  it  known,  That  I  the  said  E,F,  hereby  confess  that  I  am  indebted  to  the  said  A.B.  in  the  said  Sum  of 
[or  in  Part  of  the  said  Sum  of  ,  that  is  to  say,  in  the  Sum  of  ]. 

(Signed)    E.F. 

SCHEDULE  J. 

The  Bankrupt  Law  Consolidation  Act,  1849. 

DepositioH  by  Trader  Debtor  that  he  hat  good  Antwer  to  Creditor's  Demand,  or  tome  Part  thererfi 

Court  of  Bankruptcy,  Basingball  Street,  London, 
(or  at  in  the  County  of  ) 

Day  of  A.D. 

E.P.  being  sworn  on  the  Day  and  Year  and  at  the  Place  aforesaid,  upon  his  Oath  saith,  That  he  verily 

believes  he  has  a  good  Defence  upon  the  Merits  to  the  Demand  [or  to  Part  of  the  Demand]  hereinafter 

mentioned  of  A.B.  of  who  claims  of  the  said  E.F,  the  Sum  of  for  a  Debt  alleged  to  be  due  and 

owing  from  the  aud  E.F.  to  the  said  A,B.,  aa  stated  in  the  Affidavit  of  the  said  A,B»  filed  in  this  Honourable  Court,  and 
bearing  Date  the  Day  of 

Sworn  before  me, 

J,K,,  Commissioner.         ^^__^^^^_^^__^^_^__  (Signed)    EJ^, 

SCHEDULE  K. 
Form  qf  Bond  to  pay  admitted  Demand. 

Know  all  Men  by  these  Presents,  That  we  AJB,^  C»D.,  and  E.F,  are  jointly  and  severally  held  and  firmly  bound  to  E.F. 
in  the  Sum  of  of  lawful  Money  of  Great  Britain,  to  be  paid  to  him,  his  Executors,  Administrators,  or  Assigns, 

for  which  Payment  well  and  truly  to  be  made  we  jointly  and  severally  bind  ourselves,  our  Heirs,  Executors,  and  Adminlstratora. 
Dated  this  Day  of  in  the  Year  of  our  Lord  184    . 

(L.8.) 
(L.8.) 
(L.8.) 

^ereas  the  said  A.B.  after  being  duly  summoned  to  appear  in  Her  Mijesty's  Court  of  Bankruptcy,  for  the  Purpose  of 
stating  whether  or  not  he  admits  a  certain  Demand  of  the  said  E.F.  amounting  to  the  Sum  of  ,  or  any  and 

what  Part  thereof,  or  whether  he  verily  believes  that  he  hath  a  good  Defence  upon  Uie  Merits  to  the  said  Demand,  or  to  any 
and  what  Part  thereof,  hath  deposed  upon  Oath  [or  Affirmation,  om  the  Case  may  be,]  that  he  verily  believes  that  he  the  said 
A-B.  hath  a  good  Defence  upon  the  Merits  to  the  said  Demand  [or  to  ,  Part  of  the  said  Demand]  :  *And 

whereas  an  Action  of  Debt  [or  as  the  Case  may  be],  wherein  the  said  E.F.  is  Plaintiff  and  the  said  A.B.  is  Defendant,  is  now 
depending  in  [Name  of  Court  in  which  the  Action  is  depending],  for  the  Recovery  of  the  said  Demand  [or  last-mentioned  Sum, 
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as  ike  Case  may  he]  :  Now,  therefore,  the  Condition  of  this  Obligation  is  such,  that  if  the  said  J.B.  shall,  on  Demand,  well 
and  truly  pay  to  the  said  E.F,,  or  his  Attorney  or  Agent,  such  Sum  as  shall  he  recovered  by,  together  with  snch  Costs  u 
shall  be  given  to,  the  said  E.F,  in  such  Action,  this  Obligation  shall  be  void  and  of  no  Effect,  but  otherwise  shall  be  ud 
remain  in  fiill  Force  and  Virtue.  lOr^am  Actum  hat  not  been  already  bnmghi^  insert^  inetead  qftke  Pwragrapkfittotriag  the  *, 
these  Wards :  Now,  therefore,  the  Condition  of  this  Obligation  is  such,  that  if  the  said  A.B,  shall,  on  demand,  weU  and  truly 
pay  or  cause  to  be  paid  to  the  said  £.F.,  his  Attorney  or  Agent,  auch  Sum  or  Sanaa  aa  ahall  be  recovered  by,  together  with 
such  Costs  as  shall  oe  given  to,  the  said  E,F,  in  any  Action  which  shall  hereafter  be  broiq^ht  §or  the  Reooveiy  of  the  iiid 
Demand  [or  last«>mentioned  Sum,  as  the  Case  may  require'],  this  Obligation  shall  be  void  and  of  no  £fiet»  bat  otherwise  shall 
be  and  remain  of  full  Force  and  Virtue. 


SCHEDULE  L. 

The  Bankrupt  Law  Consolidation  Act,  1849. 

Admistton  rf  Debt  by  Trader  Debtor  signed  out  of  Court. 

I  the  undersigned  E,F.  of  4o  hereby  confese,  That  I  am  indebted  to  A.B,  of  in  the  Sam 

of 

(Signed)    E.F. 
Dated  this  Day  of  A.D. 

Witness, 
Q.H.,  Attorney  for  the  said  E.F.,  and  subaeribing 
Witness   to   the   Execution  hereof  aa  such 
Attorney. 


SCHEDULE  M. 

The  Bankrupt  Law  Consolidation  Act,  1849. 

Tetitim  by  a  Creditor  for  Abjudication  ^  Bankruptcy. 

To  the  Court  of  Bankruptcy  for  the  District 

Hie  humble  Petition  of 
Sheweth 

That  being  a  Trader,  and  having  resided  [or  carried  on  Business,  as  the  Case  utay  be,]  for  Six  Caln^ 

Months  next  immediately  preceding  the  Date  of  this  Petition  within  the  District  of  tlds  Honourable  Court,  that  is  to  say,  it 
[insert  the  Name  rfUhs  Flace\  is  indebted  unto  your  Petitioner  in  the  Sum  of  Fifty  \j(ftwo  Petitioners,  Seventy,  and  ^  Tims  v 
more,  One  hundred]  Pounds,  [as  the  Case  may  be,]  and  that  your  Petitioner  has  been  informed  and  believes  that  the 
said  did  lately  commit  an  Act  of  Bankruptcy  within  the  true  Intent  and  Meamng  of  the  Lav  of 

Baakruptor. 

Your  Petitioner  therefore  humbly  prays,  that  on  Proof  of  the  Requisites  in  that  Behalf  Abjudication  of  Bankruptcy  may 
be  made  agahiat  the  said 

And  your  Petitioner  shall  ever  pray,  &e. 
Signed  by  the  Petitioner  en  the 
Day  of  184    ,  in  the  Presence 

of  Solicitor,  in  the  Matter  of 

this  Petition. 

ffthe  Petition  be  by  Partners,  alter  the  Form  accordingly,  and  let  it  be  signed  by  One  on  behd^ofhsmoe^and  Pmrtatru 
If  the  Petition  be  by  several,  not  being  Partners,  then  it  must  be  signed  by  each,  and  m  sutA  Cast  the  Names  rfthe  mtnl 

Petitioners  should  be  stated  in  the  Attestation  or  Attestations  reUOing  thereto  respectively. 
If  the  Petitioner  cannot  speak  to  the  Place  rf  Residence  or  Business  of  the  Trader,  strike  out  the  Averment  ostothat,asi 

annex  to  the  Petition  a  separate  AjB^davit  qfsome  Person  who  can  depose  to  the  Fact, 
ffthe  Petition  be  against  Partners,  alter  the  Form  accordingly. 


SCHEDULE  N. 

The  Bankrupt  Law  Consolidation  Act,  1849. 

Affidavit  rf  Truth  «^  Allegations  in  Petition. 

Day  of  A.D.  of  in  the  of 

the  Petitioner  named  in  the  Petition  hereunto  annexed,  maketh  Oath  and  aaith.  That  the  several  Allegationa  in  the  »i^ 
Petition  are  true. 

Sworn  at  this  Day  of  One  thousand  eight  hnndred  and 

before  roe. 

If  the  Petitioner  affirm,  alter  the  Form  accordingly. 
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SCHEDULE  O. 

The  Banknipt  Law  ConsoTidation  Act,  1849. 

PetitUm  hjf  a  Tradtrfwr  Jt^iudieaiUm  i^f  Bakkmptcy  agahut  kiwutff. 

To  the  Court  of  Baokrvptcy  for  the  District 

The  humble  Petitioii  of 
Sheweth 

That  your  Petitioner,  being  a  Trader  within  the  Meaning  of  the  Law  of  Bankruptcy,  and  having  resided  [or  canted  on 
fiusineas,  at  tkt  Cast  May  hej  for  Six  Calendar  Months  next  inunediately  preceding  the  Date  of  this  Petition  within  the 
District  of  this  Honourable  Court,  that  is  to  say,  at  [mtert  the  Nwmg  qf$ke  Place],  and  being  unable  to  meet  his  Enffage- 
ments  with  his  Creditors,  has  Hied  a  Declaration  of  lasoWency  in  Manner  and  Fonn  in  that  Case  made  and  provideo^  and 
tbst  your  Petitioner  TeriW  believes  that  he  can  make  it  appear  to  the  Satisfaction  of  the  Court  that  his  avulable  Estate  is 
sQfficient  to  pay  his  Creditors  at  least  Five  Shilllinss  in  the  Pound. 
Your  Petitioner  therefore  humbly  praysi  that  on  Proof  of  the  Biequisites  in  that  Behalf  Adjudicaition  of  Bankruptcy  may 
be  made  against  him. 

And  your  Petitioner  shall  erer  pray,  &e. 
Signed  bj  tiie  Petitioner  on  the 
Day  of  18    ,  in  the  Presence 

of  Solicitor  in  the  Matter  of 

this  Petition. 
If  the  PeHtioH  be  6y  Partnert,  alter  the  Form  aeeorimgfy,  and  etaU  the  Namee  qfthe  teperal  Petitkmers  tn  the  AttesiaHen  or 
AtUetatione  reUUwg  thereto  reepeetioely. 


SCHEDULE  P. 

The  Bankrupt  Law  Consolidation  Act,  1849. 

Order  to  proteeuU  a  PeiUknJor  jt^udkaiUm  qf  Bankruptcy  in  a  particular  DittricL 

Court  of  Bankruptcy,  Basinghall  Street,  London, 
the  Day  of  A.D. 

In  the  Matter  of  a  Petition  for  AdlJudieation  of  Bankruptcy  against  CD,  of,  ^c. 
Upon  Application  made  to  me  this  Day  by  [of  Counael  or  Sdieitor]  for  and  upon  reading 

the  Affidavit  of  I  do  hereby  order  that  tiie  Petitioii  for  Adjudication  of  Bankruptcy  against  the  above-named 

C.£>.  be  prosecuted  in  the  District 

Commissioner. 


SCHEDULE  a 
The  Bankrupt  Law  Consolidation  Act,  1849L 
Order  to  eouolidaia  Pvoeeediuge,  or  io  k^tomud  amp  PeHHau  for  J^^udicmtUm  rf  Bmikruptep^  amd  the  Proceedmge  tkfremdur^  sr 

«Mjr  Pari  tkirtqf. 

Court  of  Bankruptcy,  Basinghall  Stieet,  LondoB, 
the  Day  of  A.D. 

Esparto 
In  Uie  Matter  of 
Upon  Application  made  to  me  Uiis  Day  by  [of  Counsel  or  Solicitor]  for  and  upon  reading 

the  Affidavit  of  I  do  order  that  [staHmg  the  Order'}, 

A,B,f 

Commissioner. 

SCHEDULE  R. 

The  Bankrupt  Law  Consolidation  Act,  1849. 

Order  to  tranrfer  a  PetitUmJor  A^judkatUm  rf  Bemkruptcy^  Sfcjrom  tho  Court  m  one  DUtrict  to  the  Court  m  auolher  DUtrkU 

Court  of  Bankruptcy,  Basinghall  Street,  London, 
the  Day  of  A,D. 

Ex  parte 
In  the  Matter  of  '  j  j.        v 

UpoH  Application  made  to  me  this  Day  by  [of  Counsel  or  Solicitor]  for  and  upon  readmg  tht 

AffidaTit  of  I  do  order  that  [ttatiug  the  Order], 

A,B»f 

Commissioner. 
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SCHEDULE  S. 
Oeneral  Docket  Book. 
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SCHEDULE  T. 

The  Bankrupt  Law  CoDBolidation  Act,  1840. 

Order /or  PeiUumfor  AdjudiaUUm  rf  Bankruptcy  to  he  proceeded  tN»  on  a  substituted  Debt. 

Court  of  Bankruptcy,  Baanghall  Street,  London, 
(or  at  in  the  Conntj  of  ) 

Day  of  A  J). 

In  the  Matter  of  a  Bankrupt 

Upon  Application  made  to  the  Court  this  Day,  hy  [of  Counsel  or  Solicitor]  for  a  Creditor  ot 

the  ahove-named  Bankrupt,  and  who  has  proved  a  Deht  of  sufficient  Amount  to  support  an  Adjudication,  and  the  Debt  of  the 
Petitioning  Creditor  having  heen  found  by  the  Court  to  be  insufficient  to  support  the  Adjudication  of  Bankruptcy  agtu^f^ 
the  above-named  it  is  hereby  ordered,  that  the  Petition  for  Adjudication  of  Bankruptcy  filed  against  the  siid 

on  the  Day  of  be  proceeded  in,  and  that  the  Coats  of,  &c.  i»tating  suck  Order  t  u 

Costs  of  any  rfthe  Parties  concerned  as  the  Court  thinks  Jtt.^ 

A.  B^  Commissifloer. 


SCHEDULE  U. 

The  Bankrupt  Law  Consolidation  Act,  1849. 

Ordet  annulling  Adjudication, 

Court  of  Bankruptcy,  Basingball  Street,  Loodoo, 
(or  at  in  the  County  of  ) 

Day  of  A.D. 

In  the  Matter  of 

Upon  reading  the  Proceedings  in  the  above  Matter,  and  upon  hearing  [the  Evidence  now  adduced  \f  ike  Case  he  »y  iw^] 
what  was  alleged  by  and  being  satisfied  that  the  Petitioning  Creditor's  Debt,  Trading,  and  Act  of  Bankmptc! 

[or  speedy  ike  particular  Matter  deemed  insmfficient,  as  the  Case  may  require,}  upon  which  the  Abjudication  of  Bankruptcy  aade 
against  the  said  on  the  Day  of  was  grounded,  were  and  are  [or  was  and  is]  insaffident  ta 

support  such  Abjudication,  and  no  other  Debt,  Trading,  or  Act  of  Bankruptcy  [or  specify  *^  particular  Matter  re^misitea  Un 
Hf  that  deemed  inst^fficient,  as  the  Case  may  reqtdre,}  sufficient  to  support  such  Adjudication  being  proved,  I  do  order  thatibe 
Adiudication  of  Bankruptcy  made  against  the  said  on  the  said  Day  of  be  aooolld. 

and  the  same  is  hereby  annulled  accordingly. 

A.  B.,  Conimissiooer- 
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SCHEDULE  V. 
The  Bankrupt  Law  Cooaolidation  Act,  1849. 

StOtCh    WOfTWnim 

Day  of  A.D. 

Wrbbsas  by  Evidence  duly  taken  npon  Oath  it  hath  been  made  to  appear  to  the  Satisfaction  of  me  the  undersigned  Com- 
missioner of  the  Court  of  Bankruptcy,  acting  in  the  Prosecution  of  a  Petition  for  A4judication  of  Bankruptcy  filed  and  now 
in  prosecution  against  A,B,  of  m  Uie  County  of  bearing  Date  the  Day  of 

and  under  which  the  said  d.B*  has  been  adjudged  bankrupt,  that  there  is  Reason  to  suspect  and  belieye  that  Property  of  the 
said  A.B.  is  concealed  in  the  House  [or  ^htr  Phee,  deserHbtg  <t,  Qt  l/ke  Cote  ma^  &#,]  of  one  CJ).  of  in  the  County 

of  such  House  not  belonsing  to  the  said  Bankrupt :  These  are  therefore,  by  Txrtne  of  the  "  Bankrupt  Law  Con- 

solidation Act,  1849,"  to  authorise  and  require  you,  with  neoessary  and  proper  Assistants,  to  enter,  in  the  Daytmie,  into  the 
Qouse  lor  other  Placet  deaerWng  it,  ae  the  Caee  mag  ftf,]  of  Uie  said  CJ>.  dtnate  at  aforesaid,  and  there  diligentiy 

to  search  for  the  said  Property,  and  if  any  Property  of  the  said  Bankrupt  shall  be  there  found  by  yon  on  such  Search,  that 
yon  seise  the  same,  to  be  disposed  of  and  dealt  with  according  to  the  Provisions  of  the  said  Act 

Giren  under  my  Hand  and  the  Seal  of  the  Court,  at  the  Court  of  Bankruptcy,  London,  [or  at  the  Coqrt  of  Bankruptcy 
for  the  District  at  in  the  County  of  ,]  this  Day  of  in  the  Year 

of  our  Lord  One  thousand  eight  hundred  and 

J.B,,    (L.a.) 

To  I  niy  Messenger, 

and  his  Assistants. 

ff  there  be  ^aton  to  eutpeet  that  the  Brnkrupi  and  hit  Pncpertg  are  eetteealed,aUer  the  Warr<$at  aeeordiagly. 


SCHEDULE  W. 

The  Bankrupt  Law  Consolidation  Act,  1849. 

Form  i^  Declaration  to  be  made  by  the  Baakrupt  or  the  BaakmpVt  W\ft, 

I  A.  B.,  the  Person  declared  a  Bankrupt  under  a  Fiat  in  Bankruptcy  dated  the  Day  of  [or  under  a 

Petition  for  Adjudication  of  Bankruptcy  filed  on  the  Day  of  in  the  Year  of  our  Lord  J 

[or  I  C.  Z).,  tiie  Wife  of  A.  B„  declared  a  Bankrupt  under  a  Fiat  in  Bankruptoydated  tiie  Day  of 

or  under  a  Petition  for  Adjudication  of  Bankruptcy  filed  on  the  Day  of  ,]  do  solem^  promise 

and  declare,  That  I  will  make  true  Answer  to  all  such  Questions  as  may  be  proposed  to  me  respecting  all  the  Property  of 
the  said  A.  B^  and  all  Dealings  and  Transactions  relating  thereto^  and  will  make  a  ftUl  and  true  Disdosure  of  all  that  has 
been  done  wiUi  the  aaid  ^p^ty,  to  tiie  best  of  my  Knowledge,  fnformationi  and  Belief 

(Signed)       A,B»9 

[or  a  D.,  tiie  Wife  of  the  said  A.  B.} 


SCHEDUI^E  ^ 
The  Bankrupt  Law  Consolidation  Aet,  1849. 
AdmMon  pfDtbt  by  Creditor  qfBankmpt. 
I,  the  undersigned  7.  K.  of  do  hereby,  in  open  Court  confess  tiiat  I  am  indebted  to  B.  F.  of 

a  Bankrupt,  in  £e  Sum  of  ,  upon  tiie  Balance  of  Accounts  between  myself  and  the  said  £.  '• 

(Signed)  /.  K. 

Witness^  G.  J7.,  Attorney  of  One  of  the  Superior  Courts,  and  named  by  the  said  i.  JC.,  [or  named 
by  the  Court  here]  according  to  the  Bankrupt  Law  Consolidation  Act,  1849, 


SCHEDULE  Y. 

The  Bankrupt  Law  Consolidation  Aet,  1849. 

Order  Jor  Payment  rfBobt  admitted  in  Court  to  be  due  to  the  Ettate  ffa  Bankrupt. 

Court  of  Bankruptcy,  Basinghall  Street,  London,  (sr  at  in  tiie  County  of  ) 

Pay  of  A.D. 

In  the  Matter  of  •  Bankrupt 

WHimsAs  of  in  his  Examination  taken  P^^^ 

an™Jdllnd  subscribed  by  the  «dd  ^  ,  ^  ^  ^"!f"^*^  *^!f  ^*"  '"^^'^"^  *'  ^  ^"^"^^o 

Bankrapt  in  the  Sum  of  npon  the  Balance  of  Accounts  between  tiie  said  j^^J^Z 

said  Bankrupt:  It  is  hereby  ordered  that  tiie  said  do  pay  ^     ,^  ^  ,^    «         .  ^  /f^I^tr 

of  the  Esute  and  Eilects  of  tiie  said  Bankrupt,  in  full  Discharge  of  tiie  Sum  so  admitted,  tiie  Sum  of  forthwith, 

AwMTO.— Stat.— Vou  XXVIL  * 
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[or  (^  aherwiset  ttaU  the  Thne  mid  Mmmer  rf  Pa^imtM\  and  that  the  taid  do  alao  pay  to  the  Mid  Officii] 

Aaaignee  the  Sum  of  for  the  Gotto  of  and  incident  to  the  Siunisona  of  the  aaid  in  thit  BeluU; 

A.  B^  CommittiooeL 
C,  D.f  Registrar. 
fftheCwrt  i*a«  not  adgudge  tkg  Co$U  qf  and  incident  totke  Summone  to  be  paid  Iff  the  Pereon  mmmoned,  or  ffikeCcert 
thail  a^u^e  the  OfitM  Aetignee  Uk  pay  to  the  Perton  ntmmmed  kit  Cottt,  ant  qf  the  Etiate^and  J^fecte  rf  tkg  Manknfi^aikr 
the  PofM  aeconHnglp, 

SCHBDVLE  Z. 
l%e  Ban1m2pt  L«w  ConioKdation  Act,  1849. 
CertifiieaU  sf  Ceafirmitff>> 
1,  Eaqnire,  One  o^  the  Connnisriooen  of  Her  Majeety'a  Goort  ot  Bankreptey,  aetiBg  in  tlie  PtooecotioQ  of  t  Flat 

»  BankraptOTF  dated  the  Day  of  lorn  Petition  fbr  Ad|ttd!cation  of  BankmnCey  filed  against 

and  hearing  Date  the  Dnyof  ]  One  thooeaiid  eight  handred  and  do  eertify,  Hint  the  said 

becaoM  hankmnt  hefore  the  Data  and  isaiiiiw  of  the  said  Fiat  [or  Date  and  filing  of  the  said  Pelitkii»]  widitn  the  tree  latest 
and  Meaning  of  the  Law  of  Bankruptcy,  ana  was  thereupon  ajiodged  haiihrupt  accordiiigly  &  and  I  farther  oertify,  thst  doe 
KoUce  was  given  in  the  London  Gazette  of  such  Fiat  haTii^g  heen  iasucjd  [or  PetltiOD  having  be«i  filed]  and  of  the  A^jo^- 
cation  thereon,  and  that  Two  public  Sittings  for  the  said  Bankrupt  to  surrender  and  conform  were  duly  appointed,  the  lot 
of  which  said  Sittings  was  appointed  to  be  on  the  Unj  of  last;  and  I  forther  certify,  that  leeb 

Two  several  Sittings  were  had  pursuant  to  such  Notice,  and  that  before  Three  of  the  Clock  upon  the  said  Day 

of  the  said  Bankrupt  did  surrender  himself  and  did  sign  and  subscribe  such  Surrender,  and  submit  to  k 

examined  Aro|B  Time  to  Time  upon  Oath  9  and  I  ftuther  certify,  that  the  aaid  Bankrupt  £dob  Ae  Day  of 

last  finish  his  Examination,  and  upon  such  Examination  made  a  fuD  Disclosure  and  Discovery  of  his  EsUte  snd  Efikti, 
and  in  all  things  conformed,  and,  so  far  as  the  Court  can  Jtidge,  there  doth  not  appear  any  Reason  to  question  the  Truth  or 
Fulness  of  such  Discovery ;  and  I  further  certify,  that,  on  the  Day  of  in  the  Year  of  our  Lord  Om 

thousand  eight  hundred  and  at  the  Court  of  Bankniptey  in  Basinghall  Street,  London,  [or  at 

in  the  County  of  ]  I  held  a  public  Sitting  for  the  AUowanoe  of  thia  Certifieate  to  the  said  Bankrupt,  (whemf, 

and  of  the  Purport  whereof,  the  Notice  required  in  that  Behalf  was  duly  nven,)  and  having  regard  to  the  Conformity  of  the 
said  Bankrupt  to  the  Law  of  BankmptcT,  and  to  his  Condnet  as  a  Iteder  before  as  well  a»  after  his  Bankruptcy,  I  £d  dia 
and  there  find  the  said  Bankrupt  entitled  to  auch  Certificate^  and  did  allow  the  same.  And  I  further  certify  that  this  Baak- 
ruptcy  has  arisen  from  unavQiaable  Losses  and  Miafortunes,  and  that  he  ia  entitled  to»  and  I  do  award  him,  this  CertifiatcM 
of  the  First  Class ;  [or  that  his  Bankruptcv  has  not  wholly  arison  from  unavoidable  Loaaea  and  Hisfortunee,  and  that  he  it 
entitled  to^  and  I  do  award  him,  this  Certificate  as  of  the  Second  Class  &  er  that  hia  Bankruptcy  haanot  arisen  from  oDsroid- 
able  Losses  or  AGsfartuneai  and  that  he  ia  only  entitled  to,  and  I  do  only  award  him,  this  GerUficate  aa  of  the  Third  Clais]. 

Iff  the  Certi/kaie  ha  ailowed  wUh  CendUimUt  ike  eame  to  ha  ineerted  kei^^ 

Given  under  my  Hand  and  3eal  of  the  Court,  at  the  Court  of  Bankruptcy,  London  [or  at  the  Court  of  Bankruptcy  ftr 
the  District,  at  in  the  County  of  ],this  Day  of  in  the 

Tear  of  our  Lord  One  thousand  eight  hundred  and 

Signed  and  sealed  in  the  Presence  of  CoounissioBer. 

In  cote  ^A4ionmment,  or  ^  the  AUowance  rf  the  Oert^itate  having  heen  euependedp  or  rf  the  Alkwanee  ikererf  by  tkFiet 
Chancellor,  or  upon  a  Be-hearing,  alter  the  iWsi  mti^ordingip^ 


SCHEDULE  A  a. 

The  Bankrupt  Law  Consolidation  Act,  1849. 
PetUumfir  Arraagemeni. 
To  the  Court  of  Bankruptcy  for  the  District 

The  humble  Petition  of 
Sheweth, 
That  your  Petitioner,  being  a  Trader  imaUe  to  meet  his  Engagements  with  his  Cieditors,  and  desirooa  of  laying  the  Statt 
of  his  AfiUrs  before  them,  under  the  Superintendence  and  Controul  of  this  Honourable  Court,  and  of  submitting  himacif  to 
the  Jurisdiction  thereof,  petitions  the  Court  under  the  Provisions  of  "  The  Bankrupt  Law  Consolidation  Act,  1840.'* 
That  the  Inability  of  yonr  Petitioner  to  meet  hja  Engagemcota  with  hia  CtedHoif  ariaea  fkona 

Your  Petitioner  therefore  prays  that  hia  Person  and  Property  may  be  proteoted  htm  all  Process,  and  that  such  Plopoaal 
aa  ha  may  be  able  to  foiko  (or  auch  Modification  thereof  as  by  Thiee-Fifths  in  Number  and  Value  of  his  CitdilRi 
may  be  deteimined)  may  be  carried  into  efiect  under  the  Superintendence  and  ConHottl  of  thia  HoooofaUe  Cooit* 

And  yonr  Petitioner  sluJl  ever  pray,  && 
Signed  by  tlM  Petitioner  in  the  Presence  of 
Solicitor  in  the  MaUec  of  this  Petition. 


CARcvLl  li&  13VICTORIiK,l849.  lix 

3CH£I>yLS  A  Ik 

4fidmiii  <ii  mfport  qfPtiUkmfar  Artpmgn^mU 
of  in  the  of  the  PetitioneT  named  in  tl^  Petition  hereunto 

tDDezed.  nAketh  (Uth  and  eaith.  That  the  iOTenl  Allegationa  in  the  aaid  Petition  are  true»  and  that  he»  this  Deponent,  hath 
Anets  ready  to  he  produced  to  this  Honourahle  Court  to  the  Value  of  2002.  and  upwards. 

Sworn  at  this  Day  of  One  thousand  eight  hundred  and 

before  me. 

V  <Ae  PMkmn  qffim^  alter  tkt  Form  tteeordingly. 


SCHEDULE  A  c 
The  Bankrupt  Law  Consolidation  Act»  1849. 

Ce«t  of  BsBkrvptoy,  Basinghall  Street,  London, 

(or  at  hi  the  OouBty  of  ) 

Day  of  A.D. 

Whbaxas  of  a  Trader  unahle  to  meet  his  Engagements  with  his  Creditors, 

flid  on  the  Day  of  present  his  Petition  to  this  Honourable  Court,  under  the  Provisions  of  "  The 

Baokrapt  Law  Consolidation  Act,  1849,*' praying  that  a  certain  Proposal,  or  such  Modification  thereof  as  by  Three-Fifths  in 

Number  end  Talue  of  his  Creditors  might  he  determined,  should  be  carried  into  effect,  under  the  Superintendence  and 

Controttl  of  the  aaid  Court :  And  whereas  One  of  tne  Commissioners 

of  the  aaid  Court,  acting  in  the  Matter  of  the  said  Petition,  caused  such  Sittings  of  the  Court  to  be  held  as  are  directed  by  the 

Mid  Act:  A«d  whevsaa  •  oetiiaii  IteaolutiaQ  or  Agieomeol  was  duly  Maenttd  toaltaeh  ^ttiagi,  whieb  the  said  Centmls- 

uoner,  thinking  to  b«  reasonable  and  proper  to  be  executed  under  the  Direetien  of  the  said  Court*  eauaed  to  be  filed  and 

eateied  ef  B^cord  therein  s  And  wheteaa  the  said  BesolutioD  et  Agrcenmt  baa  been  fuUy  earned  into  eflbeti  1  hereby  certify 

ibeisveralMattoraalbreMudttiMlermyHaBdaiidthAScalofCoitft^thla  Day  of  18    . 

A^.    (us.) 

■■*■"'"*■— —■^"—■■■^■~  Covimisaioner. 

SCHEDULE  A  d. 
The  Bankrupt  Law  Consolidation  Act»  1849. 

Court  of  Bankruptcy,  Basinghall  Street,  London, 
(or  at  in  the  County  of  ) 

Day  of  A.D. 

WHUiAa  of  a  Trader  unable  to  meet  his  Engagemento  with  his  Creditors, 

did  on  the  Day  of  present  his  Petition  to  this  Honourable  Court,  under  the  Provisiona  of 

"  The  Bankrupt  Law  Consolidation  Act,  1849,"  praying  that  a  certain  Proposal  should  be  carried  into  effect,  under  the 
Superintendence  and  Controul  of  the  said  Court :  And  whereas  One  of  the  Commissioners 

of  the  said  Court,  acting  in  the  Matter  of  the  said  Petition,  caused  certain  Sittings  of  the  Court  to  be  held  pursuant  to  the 
Mid  Act:  And  whereas  a  certain  Resolution  or  Agreement  was  duly  assented  to  at  such  Sittings,  which  the  said  Commis- 
sioner, thinking  the  same  to  be  reasonable  and  proper  to  be  executed  under  tiie  Direction  of  the  said  Court,  caused  to  be  filed 
snd  entered  of  Hecord  therein :  And  whereas  the  said  Resolution  or  Agreement  has  been  fully  carried  into  effect,  and  I  am 
Mtisfied  that  the  Official  Assignee  appointed  to  carry  &  said  Resolution  or  Agreement  into  effect,  has  fully 

performed  his  Trust ;  I  hereby  certify  the  same  under  my  Hand  and  the  Seal  of  die  Court,  this  Day  of  184    . 

^^^^^^^^^^^^^^^  AS.    (L.S.) 

^■"■"■■"^■^■^"■"— ■—"  Commissioner. 

SCHEDULE  B  a. 

The  Bankrupt  Law  Consolidation  Act,  1849. 
Certyiettte  to  Astignees  or  to  a  Creditor  to  entitle  them  to  ietue  WrU  rf  Execution, 

Court  of  Bankruptcy,  Baainghall  Street,  London, 
{or  at  in  the  County  of  ) 

Day  of  A.D. 

In  the  Matter  of  a  Bankrupt 

I  BXEXBT  cerdfy.  That  A.B,  of  and  CD.  of  Assignees  of  the  EsUte  and  EffecU  of  the 

■bore-namcd  Bankrupt,  are  Creditors  of  the  said  Bankrupt  as  such  Assignees  for  the  Sum  of  in  trust  for 

the  Creditors  of  the  said  Bankrupt  [or  that  E.F,  of  is  a  Creditor  of  the  said  Bankrupt  for  the  Sum  of  ], 

sod  that  the  aaid  Bankrupt  is  not  protected  by  this  Court  from  Process  against  his  Person.  O.H. 

l.J,,  Registrar.  Commissioner. 

Seal  of  the  Court 


o 


Ix  APPENDIX  TO  ABRIDGMENT  OF  STATUTES-  [cap.cvi. 

SCHEDULE  B  l>. 

The  Bankrupt  L«w  Consolidadon  Aet,  1849. 

WarrmU  agahut  Penon  dUohejfimg  any  RmU  or  Order  rf  Court, 

Wkereas  by  a  Rule  lor  an  Order]  of  this  Court,  bearing  Date  the  Day  of  made  for 

enforcing  the  rurj^osea  and  ProTisiona  of  the  Bankrupt  Law  Consolidation  Act,  1849  [or  ififtmy  oikgr  Jet  henqfUr  mfim 
relating  to  the  Subfeet'Matters  rfthu  Act,  or  made  or  ontored  into  hy  Comemtfor  earrjfmg  into  ^eet  any  rftndi  Fwrpoitt  or  Pn- 
tntiont,  alter  the  Recital  accordingly},  it  was  ordered,  that,  [4«.,  4^.,  at  in  the  Rule  or  Order} 


And  whereas  it  is  now  proved  that  after  the  making  of  the  said  Rule  [or  Order],  that  is  to  say,  on  this 
Day  of  a  Cony  of  the  said  Rule  [or  Order]  was  dulT  senred  on  the  said  pertonallT,  and  the 

original  Rule  [or  Order]  at  the  same  Time  Ahewn  to  him,  but  the  said  then  reftised  [or  neglected]  to  obej 

the  same,  and  hath  not  as  yet  obeyed  the  said  Rule  [or  Order] 


These  are  therefore  to  will,  require,  and  aafhorif  e  tou  inunediately  upon  Receipt  hereof  to  take  into  your  Custody  the  Bodr 
of  the  said  ^J}.,  and  him  safely  to  convey  to  Her  Migesty's  Oaol  [or  Prison]  of  [or  called  J 

and  him  there  to  deliver  to  the  Keeper  of  the  said  Prison,  tooether  with  this  Preeept,  and  the  Keeper  of  the  ssid  PiiMaii 
hereby  required  and  authorized  to  receive  the  said  J^.  into  his  Cnsto^,  and  him  safely  to  keep  and  detain,  withoot  Btfl  « 
Mainprise,  until  this  Court,  or  the  Vice  Chancellor  appointed  to  sit  in  Bankruptcy,  or  the  Lord  Chancellor,  shall  make  Older 
to  the  contrary ;  and  for  so  doing  this  shall  be  your  sufficient  Warrant 

Given  under  my  Hand  and  the  Seal  of  the  Court  at  the  Court  of  Bankruptcy,  London,  [or  at  the  Court  of  Banknptey 

for  the  District  at  in  the  County  of  ,]  this  DiJ 

of  in  the  Year  of  onrJjord  One  thousand  eight  hundred  and 

J3.     (LA) 

CommiasloDCc. 

To  my  Messenger,  or  his  AssisUnt,  and  to  the  Keeper  of  Her  Mijetty'a  Prison  {or  Oaol]  of 

[or  called  ],  or  his  Deputy  there. 
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Liv.  An  Act  to  continue,  until  the  First  Day  of  October  Oss 
thousand  eight  hundred  and  fifty,  and  to  the  End  of  die 
then  next  Session  of  Parliament,  an  Act  for  authoiizin; 
the  Application  of  Highway  Rates  to  Turnpike  Roads  8S 

LT.  An  Act  to  abolish  the  Gaol  of  Newgate  in  the  County  of 
the  City  of  Dublin,  and  proride  Compenaatioii  for  the 
Officers  thereof,  and  to  enable  the  Grand  Juir  of  the  Coooty 
of  the  said  City  to  increase  the  Salaries  of  the  Chaplains 
of  certain  other  Gaols  thereof  and  to  re-assess  on  the 
County  of  the  said  City  certain  Aireara  of  Grand  Juy 
Cess M 

Lvi.  An  Act  to  continue,  until  the  Thirty-first  Day  of  Jdy 
One  thousand  eight  hundred  and  fifty,  and  to  the  End  of 
the  then  next  Session  of  Parliament,  an  Act  of  the  Fiftk 
and  Sixth  Years  of  Her  present  Migesty  for  amendittg  tbe 
Law  relative  to  Private  Lunatic  Asyluma  in  Irdaod      8S 

LVii.  An  Act  to  authorize  the  Inclosure  of  certain  Lands  in 
pursuance  of  a  Special  Report  of  the  Inclosure  Comnis- 
sioners  for  England  and  Wales       ^ 

Lviii.  An  Act  to  extend  to  the  Officers  of  Inland  Revcnss 
the  Privilege  of  becoming  Members  of  the  Excise  Bene- 
volent Fund  Society ^ 
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ux.  All  Act  to  amend  an  Act  of  the  Tenth  Year  of  Her 
Majesty,  for  facilitating  the  ImproTement  of  Landed  Pro- 
perty in  Ireland 85 

LX.  An  Act  further  to  amend  an  Act  of  the  Tenth  Year  of 
Her  present  Majesty,  for  rendering  valid  certain  Proceed- 
ings for  the  Relief  of  Distress  in  Ireland,  by  Employment 
of  the  Labonring  Poor,  and  to  indemnify  those  who  have 
acted  in  such  Proceedings 86 

LSI.  An  Act  to  continne  until  the  First  Day  of  October 
One  thousand  eight  hundred  and  fifty,  and  to  the  £nd  of 
the  then  next  Session  of  Parliament,  the  Exemption  of 
Inhabitants  from  Liability  to  be  rated  as  such  in  respect 
of  Stock  in  Trade  or  other  Property  to  the  Relief  of  the 
Poor 89 

LXii.  An  Act  to  anthorize  the  Advance  of  Money  out  of  the 
Consolidated  Fund  to  the  Midland  Great  Western  Railway 
of  Ireland  Company 89 

LXII  I.  An  Act  to  authorise  a  farther  Advance  of  Money  for 
the  Relief  of  certain  distressed  Poor  Law  Unions  in 
Ireland 90 

LXiv.  An  Act  to  remove  Doubte  as  to  the  Authority  of 
Justices  of  the  Peace  to  act  in  certain  Matters  relating  to 
the  Poor  in  Cities  and  Boroughs 90 

LXY.  An  Act  to  provide  a  more  convenient  Mode  of  levying 
and  collecting  County  Rates,  County  Police  Rates,  and 
District  Police  Rates  in  Parishes  situated  partly  within 
and  partly  without  the  Limits  of  Boroughs  which  are  not 
liable  to  such  Rates 91 

Lxvi.  An  Act  for  enabling  Colonial  Legislatures  to  estoblish 
Inland  Posts :    92 

Lxvii.  An  Act  to  extend  the  Remedies  of  Sequestrators  of 
Ecclesiastical  Benefices 93 

1.XVIII.  An  Act  for  facilitoting  the  Msrriage  of  British 
SnbjecU  resident  in  Foreign  Countries 94 

I.XIX.  An  Act  to  facilitate  the  Performance  of  the  Duties  of 
Justices  of  the  Peace  out  of  Quarter  Sessions  in  Ireland, 
with  respect  to  Persons  charged  with  Indictable  Of- 
fences  98 

LXX.  An  Act  to  facilitate  the  Performance  of  the  Duties  of 
Justices  of  the  Peace  out  of  Quarter  Sessions  in  Ireland, 
with  respect  to  Summary  Convictions  and  Orders    •    117 

Lxxi.  An  Act  to  dissolve  Regimental  Benefit  Societies,  and 
to  provide  for  the  Application  of  the  Funds  of  such  Societies, 
and  of  Regimental  Charitable  Funds 137 

I.XXII.  An  Act  further  to  amend  the  Acta  relating  to  the 
Offices  of  the  House  of  Commons 139 

LXXiiT.  An  Act  to  limit  the  Enlistment  in  the  Artillery  and 
other  Ordnance  Corps .1^ 

JL3CXIV.  An  Act  for  the  further  Relief  of  Trustees    .    .     140 

I.X.XV.  An  Act  to  defray  until  the  First  Day  of  August 
One  thousand  eight  hundred  and  fifty  the  Charge  of  the  Fay, 
Clothing,  and  contingent  and  other  Expenses  of  the  Dis- 
embodied Militia  in  Great  Britain  and  Ireland;  to  grant 
Allowances  in  certain  Cases  to  Subaltern  Officers,  Ad- 
jutAUta,  Paymasters,  Quartermasters,  Surgeons,  Assistant 
Surgeons,  Surgeons  Mates,  and  Serjeant  Migors  of  the 
Itfilitia;  and  to  authorize  the  Employment  of  the  Non- 
commissioned Officers 140 

Lxxvi.  An  Act  to  protect  Women  from  fraudulent  Practices 
for  procuring  their  Defilement    .    .     .     iApp.  p.  L]     141 

Z.XJCVII.  An  Act  further  to  facilitate  the  Sale  and  Transfer 
of  Incumbered  Estates  in  Ireland H2 


LXZTiii.  An  Act  for  the  more  efifectual  Taxation  of  Costs  on 
Private  Bills  in  the  House  of  Lords,  and  to  facilitate  the 
Taxation  of  other  Costs  on  Private  Bills  in  certain 
Cases 152 

Lxxix.  An  Act  to  facilitate  the  Execution  of  Conveyances 
and  other  Instrumenta  by  or  on  behalf  of  the  New  Zealand 
Company  in  New  Zealand 155 

Lxxx.  An  Act  to  repeal  the  Allowances  on  the  Purchase  of 
Stamps  and  for  the  receiving  and  accounting  for  the  Duties 
on  Gold  and  Silver  Plate,  and  to  grant  other  Allowances 
in  lieu  thereof 156 

Lxxxi.  An  Act  to  authorize  Her  Majesty  to  issue  a  Commis- 
sion to  inquire  into  and  report  upon  Righta  or  Claims 
over  the  New  Forest  in  the  County  of  Southampton  and 
Waltham  Forest  in  the  County  of  Essex     ....    157 

Lzzxii.  An  Act  to  relieve  Boroughs,  in  certain  Cases,  from 
Contribution  to  certain  Descriptions  of  County  Expendi- 
ture  158 

Lxxxiii.  An  Act  further  to  facilitate  the  Inclosore  of  Com- 
mons, and  the  Improvement  of  Commons  and  other 
Lands 159 

Lxxxiv.  An  Act  for  carrying  into  effect  Engagements 
between  Her  Majesty,  and  certain  Arabian  Chiefs  in  the 
Persian  Gulf  for  the  more  eflfectual  Suppression  of  the 
Slave  Trade 161 

Lxxxv.  An  Act  to  amend  an  Act  for  the  Regulation  of 
Municipal  Corporations  in  Ireland,  so  far  as  relates  to  the 
Borough  of  Dublin 164 

Lxxxvi.  An  Act  to  provide  additional  Funds  for  Loans  by 
the  Public  Works  Loan  Commissioners  for  building  Work- 
houses in  Ireland 169 

Lxxxvii.  An  Act  to  continue  certain  Turnpike  Acta  in 
Oreat  Britain  for  limited  Periods,  and  to  make  certain 
Provisions  respecting  Turnpike  Roads  in  England  .     170 

Lxxxviii.  An  Act  to  amend  the  Laws  relating  to  Pilot- 
age   172 

Lxxxix.  An  Act  to  reduce  the  Number  of  Signatures 
required  to  Instrumenta  issued  by  the  Lords  of  the  Trea- 
sury      173 

xc.  An  Act  to  amend  the  Laws  relating  to  the  Customs  173 

xci.  An  Act  to  provide  for  the  Collection  of  Rates  in 
the  City  of  Dublin 180 

xcii.  An  Act  for  the  more  effectual  Prevention  of  Cruelty  to 
Animals 182 

xciit.  An  Act  to  amend  the  Metropolitan  Sewers  Act .     187 

xciv.  An  Act  for  confirming  certain  Provisional  Orders  of 
the  General  Board  of  Health,  and  for  other  Matters  relative 
to  the  Public  Health  and  the  Improvement  of  Towns  and 
populous  Places 189 

xcv.  An  Act  to  amend  the  Law  concerning  Judgmenta  in 
Ireland 191 

xcvi.  An  Act  to  provide  for  the  Prosecution  and  Trial  in 
Her  Majesty's  Colonies  of  Offences  committed  within  the 
Jurisdiction  of  the  Admiralty 193 

xcvii.  An  Act  for  the  Improvement  of  the  City  of 
Dublin 195 

xcviiT.  An  Act  to  apply  a  Sum  out  of  the  Consolidated  Fund, 
and  certain  other  Sums,  to  the  Service  of  the  Year  One 
thousand  eight  hundred  and  forty-nine;  and  to  appropriate 
the  Supplies  granted  in  this  Session  of  Parliament   .     197 
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xcix.  An  Act  to  encourage  Endowment  of  Chapels  of  Ease,  cv.  An  Act  for  oonTerting  tlie  renewable  LeMebold  Tennic 

and  facilitate  Assignment  of  Pastoral  Districts  thereto;  of  Lands  in  Ireland  into  a  Tenure  in  Fee    ....    212 

and  to  amend  an  Act  of  the  Eighth  Year  of  Her  present  _,    a«  a-*  ^^ -«->«j -«^         -.vj  »    *v    t            i  *i      * 

Majesty  for  Marriages  in  Ireland,  and  for  registering  such  '"'"'i.^tvJ^^                       consolidate  the  Laws  reUtuig  to 

Marriages      .............    f    199         Bankrupte l^PP^yni.]    222 

c.  An  Act  to  promote  the  Advance  of  priyata  Money  for  ^^"-  .^.ut?  ^°'  ^^  Amendment  of  the  Law  of  Bankruptcy 

Drainage  of  Lands  in  Great  BriUin  and  Ireland      .    201         »Ji  Arei"* 222 

ci.  An  Act  to  amend  the  Act  for  the  more  easy  Recoyery  of  cviii   An  Actto  amend  Ae  Joint  Stock  Comp^iie.  Winding 

Small  Debts  and  Demands  in  England,  and  to  abolish         "P  f'^^  ^*"      "    "         ^H 

certain  Inferior  Courts  of  Record  .    .    .    [App.  i.]     206  cix.  An  Act  to  amend  an  Act  to  regulate  cerUin  Offices  in 

cii.  An  Act  to  authorize  the  Sale  of  the  Royal  Pavilion  at  J'    oW'f  ««^«  ?!?-  ^7""  f.^'^r'^:.^"  ?"^ 

Brighton,  and  the  Grounds  thereof;  and  to  apply  the  Tnl^Ji^S^^Tj^Z  ^fV^  *^**  ^^"^  ^^  ^ 

Money  arising  from  such  Sale.    .....    .    .^  206         Inrolment  Office  of  the  said  Court 250 

cm.  An  Act  to  continue  an  Act  of  the  last  Session  of  Par-  ^^-^^  Act  for  suspending,  until  the  First  Day  of  June  One 

liament,  for  charging  the  Maintenance  of  certain  poor  Thousand  eight  hundred  and  fifty,  the  Operation  of  an  Act 

Persons  in  Unions  upon  the  Common  Fund;  and  to  make  P«««l  ^*  Session,  intituled  '  An  Act  for  granting  Relief 

certain  Amendmento  in  the  Laws  for  the  Relief  of  the  against  DefecU  in  Leases  made  under  Powers  of  LeaaDR 
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CIV.  An  Act  to  amend  the  Acts  for  the  more  effectual  Relief  czi.  An  Act  to  amend  the  Noisances  Removal  and  Diseun 

of  the  destitute  Poor  in  Ireland 207         Prevention  Act,  1848 259 
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i.  An  Act  to  enable  the  Blackburn  Water  Works  Company 
to  raise  a  further  Sum  of  Money ;  and  to  amend  the  Act 
relating  thereto. 

iL  An  Act  for  enabling  the  Sunderland  Water  Company  to 
raise  a  further  Sum  of  Money,  and  for  amending  and 
enlarging  the  Provisions  of  Uie  Act  relating  to  such 
Company. 

iii.  An  Act  for  supplying  the  District  of  Brierley  Hill  in  the 
Parish  of  Kingswinford  in  the  County  of  Stafford  with  Oaa. 

iv.  An  Act  for  more  effectually  repairing  and  maintaining 
certain  Roads  in  the  Counties  of  Roxbuigh  and  Berwick. 

V.  An  Act  to  authorize  the  Warrington  Waterworks  Com- 
pany to  raise  a  further  Sum  of  Money. 

vi.  An  Act  for  better  establishing  and  maintaining  the  Market 
Place  and  Markets  at  Longton,  heretofore  called  Lane 
End,  in  the  Parish  of  Stoke-upon-Trent  in  the  County  of 
Stafford. 

Tii  An  Act  for  improving  the  Drainage  of  Feltwell  Second 
District  in  the  County  of  Norfolk,  and  for  amending  the 
Acts  relating  to  the  same. 

Tiii.  An  Act  for  lighting  with  Oas  and  supplying  with  Water 
the  Town  and  Borough  of  Darlington  and  the  Suburbs 
thereof  in  the  County  of  Durham. 


iz.  An  Act  for  enabling  the  Nottingham  Gaslight  and  Coke 
Company  to  raise  a  further  Sum  of  Money,  and  for  amend- 
ing some  of  the  Provisions  of  the  Act  relating  to  sndi 
Company. 

z.  An  Act  for  more  effectaally  assessing  and  collecting  dw 
Poor  Rate  and  all  other  Rates  and  Assessments  in  the 
Parish  of  Epsom  in  the  County  of  Surrey,  and  for  the  bHtei 
Management  of  the  Buriness  and  Affidrsof  the  ssid  Parish; 
and  for  other  Purposes  relating  thereto. 

zi.  An  Act  for  making  and  maintaining  Docks,  near  to  Ware> 
ham  in  the  County  of  Dorset,  with  an  Entrance  thereto 
from  Wareham  Channel 

zii.  An  Act  for  better  assessing  the  Poor  Rates  on  small 
Tenements  in  certain  Parishes  and  Places  within  the  UnioB 
of  Kidderminster. 

ziii.  An  Act  for  the  Dissolution  of  the  Argyll  Cans!  Cosh 
pany,  and  for  the  Abandonment  of  their  Undeitakiiig. 

ziv.  An  Act  to  amend  an  Act  for  the  better  regulating  and 
improving  the  Port  and  Harbour  of  New  Ross  in  the 
Counties  of  Wezford  and  Kilkenny. 

zv.  An  Act  to  enable  the  Edinbuigh  and  Noithero  Raihray 
Company  to  raise  a  further  Sum  of  Money. 
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XTL  An  Act  for  the  Manaffement  aad  Ditpotal  of  the  Free- 
men's Pastures  in  the  Parish  of  Great  Grimsby  in  the 
Parts  of  Lindsay  in  the  County  of  Lincoln ;  and  for  other 
Purposes. 

xriL  An  Act  for  better  supplying  the  Town,  Port,  and  Har- 
bour of  Whitehaven  and  other  Places  with  Water. 

ZTiii.  An  Act  for  altering  the  Mode  of  assessing  the  Drainage 
Rates  authorized  by  the  Act  for  draining  and  improving 
Marshland  Smeeth  and  Marshland  Fen  in  the  Country  of 
Marshland  in  the  County  of  Norfolk,  and  to  provide  for 
the  Repair  of  Roads  within  the  Limits  of  the  said  Act 

xix.  An  Act  for  enabling  the  North- Western  Railway  Com- 
pany to  make  an  Extension  of  the  Lancsster  Branch  of 
their  Railway,  and  a  new  Road  to  Settle  Station,  and  to 
abandon  the  William  Lands  Branch ;  and  for  other  Pur- 
poses. 

XX.  An  Act  for  authorizing  the  Bradford  Waterworks  Com- 
pany to  raise  a  further  Sum  of  Money. 

xxi.  An  Act  for  incorporating  the  Burv  Saint  Edmund's  Gas 
Company,  and  for  better  supplying  the  Town  and  Borough 
of  Bury  Saint  Edmund's  iu  the  County  of  Suffolk  with  Gas. 

xxiL  An  Act  to  incorporate  the  Scottish  Amicable  Life 
Assurance  Sodetv ;  to  enable  the  said  Society  to  sue  and 
be  sued,  and  to  taike  and  hold  Property ;  and  for  other  Pur- 
poses relating  to  the  said  Society. 

zxiiL  An  Act  to  amend  and  equalize  the  Rates  and  Duties 
leviable  at  the  Port  and  Harbour  of  Perth,  to  authorize  the 
borrowing  of  an  additional  Sum  of  Money,  and  for  other 
Purposes  in  relation  thereto. 

xxiT.  An  Act  to  amend  an  Act  of  the  Twelfth  Year  of  the 
Reign  of  King  George  the  Third,  for  embanking,  draining, 
and  preserving  certain  Fen  Lands  and  Low  Grounds  in  the 
Parish  of  Ramsey,  in  the  County  of  Huntingdon,  snd  in 
the  Parishes  of  Doddington,  March,  Benwick,  Wimbling- 
ton,  and  Chatteris,  within  the  Isle  of  Ely  and  County  of 
Cambridge,  so  fkr  as  relates  to  the  Lower  or  Fifth  District 
and  to  annex  other  Lands  thereto. 

xxT.  An  Act  for  amending  an  Act  passed  in  the  Tenth  Year 
of  the  Reign  of  Her  present  Majesty,  for  lighting  with 
Qas  and  supplying  wiUi  Water  the  Town  of  Hartlepool 
and  the  Neighbourhood  thereof  in  the  County  of  Durham. 

xxvL  An  Act  for  better  supplying  with  Water  the  Borough 
of  Macclesfield  in  the  County  of  Chester,  and  for  other 
Purposes  connected  with  the  said  Borough. 

xxvii.  An  Act  for  enabling  the  Leeds  and  Thirsk  Railway 
Company  to  raise  a  further  Sum  of  Money  for  the  Comple- 
tion of  Uieir  Railways,  to  guarantee  Interest  on  certain 
Shares,  and  for  other  Purposes. 

zxviiL  An  Act  for  making  a  short  Railway  to  connect  the 
Xiine  of  the  Reading,  Guildford,  and  Reigate  Railway  with 
the  Line  of  the  London  and  South- Western  Railway;  and 
for  other  Purposes. 

xxix.  An  Act  to  vest  the  Stainforth  and  Keadby  Canal  in  the 
Company  of  Proprietors  of  the  Navigation  of  the  Raver 
Don. 

XXX.  An  Act  for  enlarging,  improving,  and  maintaining  the 
Harbour  of  KirkclQdy  in  the  County  of  Fife,  for  regulating 
the  Petty  Customs  of  the  Burgh  of  Kirkcaldy,  and  for  other 
Purposes  relating  to  the  said  Harbour  and  Burgh. 

xxxL  An  Act  to  amend  <*The  Sunderland  Dock  Act,  1846," 
and  for  other  Purposes. 


xxxii.  An  Act  for  defining  the  Boundaries  of  the  Parishes  of 
Whittlesey  St  Mary  and  Whittlesey  St.  Andrew  in  the  Isle 
of  Ely  in  the  County  of  Cambridge  for  Ecclesiastical  Pur- 
poses, for  the  Union  of  the  said  Parishes  for  other  Purposes, 
and  for  better  paving,  lighting,  watching,  cleansing,  and 
otherwise  regulating  and  improving  the  Town  of  WhitUesey. 

xxziii.  An  Act  for  extending  the  Powers  of  the  London  and 
South-Western  Railway  Company  for  purchasing  Landa 
for  and  completing  the  Works  of  the  Railways  from  Basing- 
stoke to  Salisbury  and  from  Famham  to  Alton ;  and  for  other 
Purposes. 

zxxiv.  An  Act  for  enabling  the  Windsor,  Staines,  and  South- 
western (Richmond  to  Windsor)  Railway  Company  to 
make  an  Extension  of  their  Railway  to  the  Town  of  New 
Windsor ;  and  for  other  Purposes. 

XXXV.  An  Act  for  the  further  Improvement  of  the  Borough 
of  Ashton-under-Lyne. 

xxxvi.  An  Act  to  extend  the  Provisions  and  enlarge  the 
Powers  of  the  Staffordshire  Potteries  Waterworks  Act,  1847. 

xxxvii.  An  Act  for  granting  further  Powers  to  the  London 
Gaslight  Company. 

xxxviiL  An  Act  to  enable  the  Cockermouth  and  Work- 
ington Railway  Company  to  make  a  Branch  Railwav  to 
Bridgefoot;  and  for  amending  the  Act  relating  to  their 
Railway. 

xxxix.  An  Act  for  vesting  the  Edinburgh  and  Glasgow  Union 
Canal  in  the  Edinburgh  and  Glasgow  Railway  Company. 

xL  An  Act  to  confer  certain  Powers  on  the  Railway  Paa- 
iengers  Assurance  Company. 

xli.  An  Act  to  enable  the  Chester  and  Holyhead  Railway 
Company  to  raise  a  further  Sum  of  Money ;  and  for  other 
Purposes. 

xlii.  An  Act  for  making  the  Parish  of  Richmond  in  the 
County  of  Surrey  a  district  Vicarage,  by  dividing  the  Vicar* 
age  of  Kingston-upon- Thames  and  Sheen,  otherwise  Rich- 
mond, into  Two  separate  Vicarages,  and  for  providing  a 
Stipend  and  Residence  for  the  Vicar  of  Richmond  aforesaid, 
and  for  extinguishing  the  Vicarial  Tithes  in  the  Parish  of 
Richmond,  and  for  other  Purposes  relating  to  such  Vicar- 
ages. 

xliii.  An  Act  to  authorize  the  Newcastle-upon-Tjrne  and 
Carlisle  Railway  Companv  to  alter  the  Alston  Branch  of 
their  Railway,  and  to  make  a  Branch  Railway  therefrom, 
and  for  other  Purposes. 

xliv.  An  Act  for  consolidating  the  Trusts  of  the  Truro  Turn- 
pike Roads  and  the  Penrvn  and  Redruth  Turnpike  Roads 
in  the  County  of  Cornwall,  and  for  making  a  new  Turnpike 
Road  from  Bosvigo  Bridge  to  the  Turnpike  Road  from 
Truro  to  Redruth,  and  for  making  the  Road  or  Highway 
from  Ferris  Town  to  Bosvigo  Bridge  a  Turnpike  Road,  and 
for  maintaining  all  such  Itoads;  and  for  other  Purposes. 

xlv.  An  Act  for  amending  an  Act  passed  in  the  Thirty-fifth 
Year  of  the  Reign  of  His  Migesty  King  George  the  Third, 
for  dividing  and  leasing  or  letting  certain  Commons  or 
Waste  Grounds  within  the  Borough  and  Township  of  Con- 
gleton  in  the  County  of  Chester,  and  for  applying  the  Profits 
of  Part  of  the  same  in  aid  of  the  Poor's  Rate  or  other  Taxes 
or  public  Expenses  within  the  said  Township. 

xlvi.  An  Act  to  facilitate  the  Prosecution  of  Criminal  Offisncea 
before  Her  Migesty's  Justices  of  the  Peace  in  the  County 
of  Renfrew,  and  to  simplify  the  Proceedings  therein  and 
lessen  the  CoiU  thereof. 
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xVnv,  All  Act  to  alter  and  amend  an  Act  pasted  in  the  Ninth 
Year  of  tbe  Reign  of  Hit  Majesty  King  George  the  Fourth, 
intituled  An  Act  for  more  effectually  amen£ng  the  Road 
leading  from  the  Stones  End  in  Blackman  Street  in  the 
BoTongh  of  Sonthwark  in  the  County  of  Surrey  to  Highgate 
in  the  County  of  Sussex,  and  several  other  Roads  uerein 
mentioned,  and  for  other  Purposes  relating  thereto. 

xlviiL  An  Act  for  fte  Improvement  of  the  Haven,  Bridge, 
and  Navigation  of  Great  Yarmouth  in  the  County  of 
Norfolk. 

xlix.  An  Act  for  rendering  valid  certain  Letters  Patent  granted 
to  Joshua  Procter  Westhead  of  Manchester,  Manufacturer. 

1.  An  Act  to  alter,  amend,  extend,  and  enlarge  some  of  the 
Provisions  of  the  several  Acts  relating  to  the  Lancashire  and 
Yorkshire  Railway,  and  for  making  Extensions  of  some  of 
the  Branches  of  the  said  Railway,  and  for  making  other 
Provisions  in  relation  to  the  said  Railway  and  to  the  Lan- 
cashire and  Yorkshire  Railway  Company. 

li.  An  Act  fbr  improving  the  Approaches  to  the  Charing  Cross 
Bridge  on  the  Surrey  Side  thereof,  and  for  amending  the 
Acts  relating  thereto ;  for  authorising  the  raising  of  a  fur- 
ther Sum  of  Money ;  and  for  other  Purposes. 

lii.  An  Act  for  extending  the  Time  and  Powers  for  making 
the  Elv  and  Huntingdon  Railway,  and  for  amending  the 
Act  relating  to  the  East  Anglian  Railways. 

fiii.  An  Act  for  the  Dissolution  of  the  East  Lothian  Centrsl 
Railway  Company,  az\d  for  the  Abandonment  of  the 
RaUway. 

liv.  An  Act  to  consolidate  the  several  Acts  relating  to  the 
Stockton  and  DarUngton  Railway  Company,  to  enable  the 
Company  to  alter  their  Line  of  Railway  in  the  Parishes  of 
Egglesclilfe  and  Stockton-on-Tees,  and  to  increase  their 
Capital,  and  to  vest  in  them  the  Middlesbrough  Dock. 

Iv.  An  Act  to  authorise  the  Shrewsbury  and  Chester  Railwav 
Company  to  make  certain  Branches  to  the  River  Dee,  with 
Wharfs  and  other  Conveniences  connected  therewith,  to 
enter  into  Agreements  for  a  joint  Station  at  Shrewsbury, 
and  to  subscribe  towards  the  Shrewsbury  and  Hereford 
Railway. 

IvL  An  Act  regulating  and  maintaining  Markets  in  the  Town 
of  Torquay  in  the  County  of  Devon,  and  for  constructing 
convenient  Market  Places  therein. 

Ivii.  An  Act  for  repairing  the  Road  leading  from  CI 
Ferry  to  Wisbech,  and  from  thence  to  Tid  Goto  . 
Isle  of  Ely  and  to  Downham  Bridge  in  the  £^^^n^ 
Norfolk,  and  to  authorize  the  Conversion  of  tlit    ." 
and  March  Low  Road  into  Turnpike. 

Iviii.  An  Act  for  enabling  the  York,  Newcastle,  L«ia  Berwi'  > 
Railway  Company  to  make  certain  Branches  in  ihe  Cou  .- 
ties  of  Northumberland  and  Newcastle-upon-Tyne ;  and 
for  other  Purposes. 

lix.  An  Act  to  alter  and  amend  the  Provisions  of  the  several 
Acta  relating  to  the  Black  Sluice  Drainsge,  i'^  extend  the 
Time  by  **  The  Black  Sluice  Drainage  Act,  1846,'*  limited 
for  the  Completion  of  the  Works,  to  authorize  the  levying 
and  raising  of  further  Rates  and  Monies,  to  alter  existing 
Rates  and  Tolls,  and  for  other  1  urposes. 

Ix.  An  Act  for  enabling  the  York  and  N^  th  Midland  Rail- 
way Company  to  divert  their  Railways  between  Market 
Weighton  and  Beverley  and  Copmanthorpe  and  Tadcaster, 
all  in  the  County  of  York ;  and  for  other  Purposes. 


IxL  An  Act  for  making  a  Branch  fir^m  the  Taff  Yale  Rail. 
way  to  Dowlais,  and  for  other  Purposes. 

Ixii.  An  Act  to  amend  the  Acta  relating  to  the  Irish  Sooth- 
Eaatem  Railway. 

IxiiL  An  Act  for  maintaining,  improving,  snd  kcepiBg  in 
repair  certain  Roads  in  the  County  of  Lanark  to  be  cilled 
'*  The  East  and  West  Lanarkshire  Turnpike  Roadi." 

Ixiv.  An  Act  to  extend  the  present  Tinsley  and  DoBoiter 
Turnpike  Road  from  Tinsley  to  Sheffield,  and  for  other 
Purposes. 

Ixv.  An  Act  for  more  eflectnally  managing  and  repiirioi 
the  Road  leading  from  Flimwell  Vent  in  the  Connty  of 
Sussex  to  the  Town  and  Port  of  Hastings  in  the  nid 
County. 

IxvL  An  Act  for  continuing  the  Term  of  an  Act  passed  io 
the  Third  Year  of  the  Rdgn  of  His  Mi^esty  King  WUHui 
the  Fourth,  intituled  An  Act  for  continuing  certain  Povm 
to  the  Trustees  of  the  New  North  Road,  leading  from  the 
South  End  of  Highbury  Place,  Islington,  to  Haberdashen 
Walk  in  the  Pansh  of  Saint  Leonard  Shoreditch  in  the 
County  of  Middlesex,  and  for  vesting  the  MsaagemeBt  of 
the  said  Road  in  the  Metropolis  Roads  Commiuiooen,  lor 
the  Purpose  of  paying  off  the  Debt  due  thereon. 

Ixvii.  An  Act  to  effect  the  Sale  of  the  Wlshaw  and  Coltaeis 
Railway  to  the  Caledonian  Railway  Company. 

Ixviii.  An  Act  to  continue  and  amend  the  Powers  of  aa  Act 
for  repairing  and  improving  the  Roads  from  Dublin,  bj 
Ashbourne,  to  Slane  and  Drogheda. 

Ixix.  An  Act  for  enabling  the  Dock  Company  at  Kingston- 
upon-Hull  to  raise  a  further  Sum  of  Money ;  and  for 
amending  some  of  the  Provisions  of  the  Acts  relating  to 
such  Company. 

Ixx.  An  Act  for  better  enabling  the  Rock  Life  Asraruee 
Company  to  sue  and  be  sued,  and  to  alter  certain  Pnmiioiu 
of  their  Deed  of  Settiement,  and  to  give  further  Poven  to 
the  Company. 

Ixxi.  ^  Act  to  amend  the  Acts  relating  to  the  East  Uo- 
cal'^**^  Railway  Company,  and  to  enable  the  same  Con- 
pany  to  make  certain  Branches  at  Preston. 

^  xii.  An  Act  to  authorize  the  Transfer  of  the  Wilsonton, 
Momingside,  and  Coltness  Railway  to,  and  to  rest  tbe 
same  in,  the  Edinburgh  and  Glasgow  Railway  Companj. 

IxxiiL  An  Act  to  extend  the  Time  for  the  Purchase  of  Luds 

'    required  for  the  widening  of  the  London  and  Blackvall 

Railway,  and  to  amend  the  Acta  rebting  to  such  Bailviy. 

..  ^iv.  An  Act  for  vesting  in  the  Lancaahire  and  Yoriohiit 
Railway  Company  and  the  London  and  North- Western 
Railway  Company  the  Preston  and  Wyre  Railway,  Hir- 
hour,  and  Dock,  and  all  the  Works,  Property,  and  Ellbcts 
belonging  thereto. 

Ixxv.  An  Act  to  transfer  the  Sheffield  Canal  to  die  Companj 
of  Proprietors  of  tbe  Navigation  of  the  River  Dun. 

Ixxvi.  An  Act  for  more  effectually  repairing  the  Coromerciil 
Road,  and  other  Roads  connected  therewith,  in  tbe  Conn- 
ties  of  Middlesex  and  Essex. 

IxxviL  An  Act  for  confirming  and  carrying  into  ei&d  ta 
Arrangement  made  by  the  Court  of  Chancery  concerning 
the  Proprietors  of  the  Bowling  Iron  Company,  and  {« 
granting  certain  Powers  to  the  said  Company. 
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Ixxiiii.  An  Act  for  regulating  and  improving  the  Marketo 
and  Fain  in  the  Borough  of  Louth  in  the  County  of 
Lincoln. 

luiz.  An  Act  to  enable  the  Edinburgh  and  Northern  Rail- 
way Company  to  construct  a  Low-water  Pier  and  other 
Works  at  Oranton ;  and  for  other  Purposes. 

hxz.  An  Act  to  incorporate  the  GoTcmors  of  the  Hospital 
for  Consumption  and  Diseases  of  the  Chest,  and  to  autho- 
rixe  the  Establishment  of  a  Chapel  in  connexion  with  the 
said  Hospital,  and  to  enable  the  said  Oovernors  the  better 
to  carry  on  their  charitable  Designs. 

IxxzL  An  Act  to  consolidate  into  One  Act  and  to  amend  the 
ProTisions  of  the  several  Railway  and  Dock  Acts  relating 
to  the  Manchester,  Sheffield,  and  Lincolnshire  Railway 
Company,  and  to  amend  their  Canal  Acts. 

Ixxxii.  An  Act  to  amend  and  extend  the  Provisions  of  cer- 
tain  Acts  for  inclosing  Lands  in  the  Parishes  of  Binbrooke 
Saint  Mary  and  Binbrooke  Saint  Gabriel  in  the  County  of 
Lincoln,  and  to  vary  the  Awards  made  thereunder,  and  to 
unite  the  said  Parishes. 

Ixxxiii.  An  Act  to  incorporate  the  Great  Indian  Peninsula 
Railway  Company,  and  for  other  Purposes  connected  there- 
with. 

Ixxxiv.  An  Act  to  amend  the  Acts  relating  to  the  Great 
Northern  Railway,  and  to  make  a  Diversion  of  such 
Kailway  at  BenUey-with-Arksey  in  the  West  Riding  of 
Yorkshire,  and  to  enlarge  the  Boston,  Lincoln,  and  London 
Stations  of  such  Railway. 

Ixxxv.  An  Act  to  alter  and  amend  some  of  the  Powers  and 
Provisions  of  the  Shrewsbui^  and  Birmingham  Railway 
Acts,  and  to  authorize  the  Formation  of  certain  Branco 
Railways,  a  navigable  Canal,  and  other  Works  connected 
with  the  same  respectively ;  and  for  other  Purposes. 

Ixxxvi  An  Act  to  authorize  a  Deviation  of  the  Branch  Line 
of  the  Stirling  and  Dunfermline  Railway  to  Alloa  Harbour, 


and  the  Diversion  of  certain  Works ;  to  extend  the  Time 
for  the  compulsory  Purchase  of  certain  Lands ;  and  for 
other  Purposes. 

Ixxxvii.  An  Act  to  amend  the  several  Acts  relating  to  the 
Lancaster  and  Preston  Junction  Railway  Company,  and  to 
transfer  the  Management  of  the  Railway  to  the  Lancaster 
and  Carlisle  Railway  Company. 

Ixxxviii.  An  Act  to  amend  and  enlarge  the  Powers  and  Pro- 
visions of  the  Acts  relating  to  the  Ardrossan  Harbour  and 
to  the  Glasgow,  Kilmarnock,  and  Ardrossan  Railway. 

Ixxxix.  An  Act  to  amend  and  extend  and  partly  repeal  the 
Provisions  of  an  Act  of  Parliament  for  erecting  the  Town 
of  Airdrie  into  a  Burgh ;  to  provide  for  the  Municipal  and 
Police  Government  of  said  Burgh,  and  for  the  better 
paving,  watching,  lighting,  and  cleansing,  and  for  regulat- 
ing the  Police,  and  managing  the  Statute  Labour  of  the 
said  Burgh ;  for  consolidating  the  Provisions  of  other 
Acts;  and  for  other  Purposes  relating  thereto. 

xc.  An  Act  to  effectuate  a  Lease  of  the  Glasgow,  Barrhead, 
and  Neibton  Direct  Railway  to  the  Caledonian  Railway 
Company. 

xci.  An  Act  for  the  Incorporation  of  the  General  Land 
Drainage  and  Improvement  Company,  and  for  facilitating 
the  Execution  of  Land  Drainage  and  other  ImprovemenU. 

xcii.  An  Act  to  amend  the  Acts  relating  to  the  Eastern  Union 
Railway  Company. 

xciiL  An  Act  for  incorporating  the  East  Indian  Railway 
Company,  and  for  other  Purposes  connected  therewith. 

xciv.  An  Act  to  amend  an  Act  passed  in  the  Eleventh 
Year  of  the  Rdgn  of  King  George  the  First,  for  regulating 
Elections  within  the  City  of  London,  and  for  preserving 
the  Peace,  good  Order,  and  Government  of  the  said  City. 

xcv.  An  Act  to  amend  the  "  Norfolk  Estuary  Act,  1846," 

»      and  to  enable  the  Eau  Brink  Commissioners  and  the 

Corporation  of  King's  Lynn  to  contribute  towards  the 

Undertaking,  and  for  other  Purposes  connected  therewith. 
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1.  An  Act  to  enable  the  Trustees  of  a  Society  called  or  known 
by  the  Name  of  "The  Society  for  the  Prosecution  of  Felons 
and  Receivers  of  Stolen  Goods"  to  distribute  the  Monies 
and  Funds  of  the  said  Society  amongst  certain  charitable 
Institutions. 

2.  An  Act  for  authorising  the  Sale  and  Exchange  of  certain 
Freehold  and  Copyhold  Lands  and  Hereditaments  forming 
Part  of  the  Estate  of  the  late  Charles  Hayes  Esquire,  and 
for  authorizing  certain  Leases  to  be  granted  thereof;  and 
for  authorizing  the  Sale  and  Exchange  of  certain  Freehold 
and  Copyhold  Lands  and  Hereditaments  forming  Part  of 
the  Estate  of  the  late  John  Rutherforth  Abdy  Esquire,  and 
for  enabling  the  Trustees  of  this  Act  to  shift  the  Charges 
affecting  the  Inheritance  of  the  last- mentioned  Lands  and 
Hereditaments;  and  for  other  Purposes. 

3.  An  Act  to  authorize  the  gnnting  of  Building  Leases  of 
the  Estates  devised  by  the  Will  of  Richard  Morris  Griffidi 
Gentleman,  deceased,  called  Caemaeslodig,  situate  in  the 
Parish  of  Bangor  in  the  County  of  Carnarvon. 

4.  An  Act  for  confirming  Two  several  Indentures  of  Lease, 
dated  respectively  the  Twenty-sixth  Day  of  June  One 
thousand  seven  hundred  and  eighty-six,  respectively 
granted  by  the  Dean  and  Chapter  of  the  Cathedral  and 
Metropolitical  Church  of  Christ  Canterbury  and  Henry 
Penton  to  Thomas  Clutton,  of  Hereditaments  situate  at 
Walworth  in  the  Parish  of  Saint  Mary  Newington  in  the 
County  of  Surrey,  and  for  settling  the  Boundaries  of  the 
Hereditaments  thereby  intended  to  be  demised. 

5.  An  Act  for  settling  all  Questions  of  disputed  Ownership 
between  the  Mayor,  Aldermen,  and  Burgesses  of  the^ 
borough  of  Louth  and  the  Warden  and  Six  Assistants  of 
the  Town  of  Louth  and  Free  School  of  King  Edward  the 
Sixth  in  Louth,  with  reference  to  the  Lands,  Tenements, 
Fairs,  Markets,  Rents,  Tolls,  Powers,  Rights,  Privileges, 
and  Property  claimed  by  them  respectively;  and  for 
vesting  the  Fairs  and  Markets  within  the  said  Borough 
in  the  Mayor,  Aldermen,  and  Burgesses  thereof;  and  for 
other  Purposes. 

6.  An  Act  to  authorize  the  Sale  of  Part  of  the  Estates  devised 
by  William  Lee  Antonie  Esquire,  deceased,  and  for 
applying  the  Proceeds  in  Payment  of  cerUin  Incum- 
brances, and  in  Purchase  of  HerediUmento  to  be  limited 
to  the  Uses  declared  of  certain  Estates  substituted  and 
settled  by  an  Act  of  the  Second  and  Third  Years  of  the 
Reign  of  King  William  the  Fourth,  intituled,  *  An  Act  for 
vesting  the  Fee  Simple  of  Part  of  the  Freehold  Estates 
devised  by  the  Will  of  William  Lee  Antonie  Esquire,  de- 
ceased, in  strict  Settlement,  in  his  Nephew  John  Lee  Esquire, 


Doctor  of  Laws,  (subject  to  a  Term  of  Five  hundred 
Years,  as  an  Indemnification  against  a  Sum  of  Ten 
thousand  Pounds  and  Interest,)  and  for  substituting  Part 
of  the  Fee  Simple  Estates  of  the  said  John  Lee  in  lira 
thereof,  and  also  for  appointing  new  Trustees  of  the  said 
settled  Estates;'  and  to  amend  the  said  Act. 

7.  An  Act  to  enable  Leases  for  Mining  Purposes  to  be 
granted  to  Anthony  Hill  Esquire  of  Parts  of  the  Estate 
situate  in  the  Parish  of  Merthyr  Tydvil  in  the  County  of 
Glamorgan,  devised  by  the  Will  of  the  Right  Honourable 
Other  Archer  Earl  of  Plymouth,  deceased;  and  for  other 
Purposes. 

8.  An  Act  to  incorporate,  by  the  Name  of  "The  Trust  es  of 
the  Hospital  in  Aberdeen  for  Orphan  and  Destitute  Female 
Children,"  "The  Trustees  of  the  Aberdeen  Destitute  Female 
Orphan  Asylum*'  acting  under  a  Deed  of  ConstitatioD 
granted  by  the  Trustees  of  John  Gordon  of  Martle, 
Esquire,  deceased,  and  to  alter  and  extend  the  Powers  and 
Provisions  of  the  said  Deed,  and  to  vest  the  Residue  of  the 
Estate  and  Effects  of  John  Carnegie  Esquire,  deceased,  is 
the  Trustees  so  incoiporated. 

9.  An  Act  to  enable  the  Trustees  of  the  Settlement  made  in 
pursuance  of  the  Will  of  George  Granville  late  Duke  of 
Sutherland  to  grant  or  demise  for  along  T— m-«»f  v««My.t«» 
the  Staffordshire  Potteries  '^^verwoikB  Company  certain 
Springs  and  Reservoi**^  ^f  Water  in  Lands  in  the  Parishes 
of  Cavej^ifg;;  and  Stone  in  the  County  of  Stafford  ccw- 
liiUed  in  the  said  Settlement,  and  cerU^n  Waterworks, 
Riffhte.  and  Privileges  for  supplying  %im  Water  the  Towns 
of  Longton  and  Lane  ?^  In  the  said  County,  and  sevenl 
Townships  or  Pl*««s  near  thereto;  and  to  enable  the  said 
.  i'r,«ft#»*«  w^  «»ke  Shares 


X 


in  the  said  Comp 


,  and  to 


'«>  Trustees  ^  ''^^  oaares  m  ine   saia  \^ompaBy,  : 
ik.«t — «;  Money  to  the  said  Company  on  Mortgage;  and 
for  other  Purposes. 

10.  An  Act  to  enable  Marianne  Sarah  Robertson  of  Lady- 
kirk  to  disentail  certain  detached  Portions  of  the  entailed 
Estate  of  Ladykirk,  to  be  conveyed  to  David  Robertsoo 
her  Husband  in  lieu  of  the  Lands  of  Simprim,  to  be 
added  by  him  to  the  said  entailed  Estate;  to  grant 
Security  upon  the  said  Estate  for  a  certain  Sum  of  Money 
expended  in  Improvements;  and  for  other  Purposes 
relating  thereto. 

11.  An  Act  for  enabling  the  Trustees  of  the  Settlement  made 
under  Orders  of  the  High  Court  of  Chancenr,  after  the 
Marriage  of  Chaloner  Ogle  Esquire  and  EUsa  Sophia 
Frances  Ogle  his  Wife,  to  grant  Building,  ImproTtn,?, 
and  other  Leases  of  certain  Estates  and  HerediUtnenU 
situate  at  Patcham  in  the  County  of  Sussex,  compri»ed  in 
the  said  Settlement. 
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11  An  Aet  for  retting  tbe  Cole  and  Reynolds  EsUtet, 
situate  at  Doddington,  LeTerington,  Gnyhurn,  Broaghton 
and  Bttckden,  in  the  lale  of  Ely  and  Countiea  of  Cam- 
bridge and  Huntingdon,  in  Trustee!  for  Sale. 

IS.  An  Aet  to  aathorixe  tbe  Tmstees  of  the  Will  of  the  late 
Anthony  Hannan  Esquire  to  grant  Building,  ImproTing, 
and  other  Leases  of  certain  Freehold  EsUtes  derised  hf 
the  said  WiU.  ' 

li.  An  Act  for  anthorizing  the  Trustees  of  the  late  Thomas 
Oordon  to  sell  his  EsUtes  of  Caimess,  and  others  in  the 
County  of  Aberdeen,  and  to  apply  the  Price  thereof  in 
Pajment  of  the  Debts  and  Burdens  affecting  the  same; 
and  for  Uying  out  tbe  Residue  of  the  Price  in  the  Purchase 
of  other  Lands,  to  be  entailed  in  Terms  of  the  Trust  Deed 
of  Settlement  by  the  said  Thomas  Oordon ;  and  for  other 
Puposes. 

15.  An  Act  to  confirm  the  Title  of  the  Trustees  of  the  Will 
of  Philip  Hard  Esquire,  deceased,  to  a  Copyhold  Estate  at 
Kentish  Town  in  the  County  of  Middlesex ;  and  to  extend 
the  Power  to  grant  Building  Leases  contained  in  the  said 
Will ;  and  to  empower  the  ^stees  of  the  said  Will  to  raise 
Money  for  the  ImproTcment  of  the  said  Estate,  and  for 
other  Pniposea. 

16.  An  Act  to  enable  the  Trustees  of  the  Will  of  the  late 
Duke  of  Clereland  to  raise  certain  Monies  on  the  Trust 
Estates  in  the  County  of  Durham  by  the  said  Will  devised, 
and  for  the  Management  of  the  said  Estates. 

17.  An  Aet  for  enabling  the  Trustees  of  the  Will  of  William 
Trenchard  Esquire,  deceased,  to  pull  down  the  Mansion  or 
Dwelling  House  at  Lytchet  Matrarers  in  the  County  of 
Donet,  and  the  Sublet,  Offices,  and  Outbuildings  belong- 
ing thereto^  Part  of  the  EsUtes  devised  by  the  said  Will, 
and  to  rebuild  a  smaller  Mansion,  SUbling,  and  Outbuild- 
ings soiUble  to  the  same;  and  to  pull  down  Farm  Build- 
ings on  the  said  EsUtes,  and  to  rebuild  the  same ;  and  to 
convert  Shrubberies  and  Pleasure  Grounds  into  Arable 
snd  Pasture  Lands;  and  to  raise  Money  for  these  Purposes 
by  the  Sale  of  Part  of  the  Capital  of  the  Personal  EsUte 
of  the  said  William  Trenchard  deceased ;  and  for  other 
Purposes. 

18.  An  Act  for  vesting  the  Real  Estates  devised  bv  the  Will 
of  the  late  Sir  Hugh  Bateman  of  Hartington  Hall  in  the 
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County  of  Derby,  Baronet,  in  Trustees,  upon  trust  to  sell  a 
Part  thereof  and  to  lay  out  the  Monies  arising  from  such 
Sale  in  Pajrment  of  the  Mortgage  DebU  and  oUier  Charges 
and  Incumbrances  affecting  the  said  EsUtes,  and  in  Re- 
pairs and  substantial  Improvements  upon  the  said  EsUtes; 
and  for  other  Purposes. 

19.  An  Act  for  the  better  Administration  of  the  Real  and 
Personal  EsUtes  of  the  Right  Honourable  James  Lord 
Glastonbuiy  deceased. 

20.  An  Act  to  remove  Doubte  relative  to  the  Appointment  of 
Mr.  George  Bishton  as  a  Commissioner  under  the  Patting- 
ham  and  Patshull  Inclosure  Act. 

21.  An  Act  for  removing  Doubte  relative  to  the  Powers  of 
granting  Building  Leases  contained  in  the  Will  of  the 
Right  Honourable  Oeorge  Augustus  Henry  Earl  of  Bur- 
lington deceased ;  and  for  other  Purposes. 

22.  An  Aet  for  supplying  the  Omission  in  the  Will  of  the 
Right  Honourable  George  Augustus  Henry  Earl  of  Burling- 
ton deceased  of  Powers  of  granting  Farming  and  Building 
Leases  of  the  EsUtes  in  the  Counties  of  York  and  Derby 
deviaed  by  the  same  Will ;  of  Powers  of  selling  and  ex- 
changing the  same  Estates;  and  for  other  Purposes. 

23.  An  Act  to  enable  Sir  Thomas  Maryon  Wilson  Baronet 
to  grant  the  Site  of  a  Church  for  "The  District  of  Saint 
Thomas,  Woolwich,*'  in  the  County  of  Kent ;  and  for  other 
Purposes. 

24.  An  Act  lor  authorizing  the  Sale  of  certain  Parte  of  the 
EsUtes  in  the  County  of  Middlesex  devised  by  the  Will  of 
Sir  Geoige  Osbom  Baronet,  deceased,  for  the  Purpose  of 
discharging  the  Incumbrances  thereon. 

26.  An  Act  to  authorise  the  granting  of  Building  Leases  of 
Parte  of  the  EsUtes  devised  bv  tbe  WiU  of  the  late  Henry 
Blundell  Esquire,  situate  in  the  Townships  of  Heaton  and 
Rumworth  in  the  County  of  Lancaster,  and  to  leaae  Coal 
and  other  Mines,  and  to  Rrant  Farminc  Leases  for  Twenty- 
one  Years  of  Lands  within  the  said  Townships ;  and  for 
other  Purposes. 

26.  An  Act  for  the  Sale  of  certain  Hereditemente  in  the 
Pariah  of  Barkham  in  the  County  of  Berks  afihcted  by  the 
Settlement  made  on  the  Marriage  of  Theophilua  Clive 
Esquire. 


PRIVATE    ACTS, 

NOT  PRINTED. 


27.  An  Act  to  dissolve  the  Marriage  of  Thomas  William 
Waldy  Esquire  with  Ellen  his  now  Wife,  and  to  enable  him 
to  marry  again ;  and  for  other  Purposes. 

28.  An  Act  to  dissolve  the  Marriage  of  John  James  with  his 
now  WifiB,  and  to  enable  him  to  marry  again;  and  for  other 
Purposes. 

29.  An  Act  to  dissolve  the  Marriage  of  Henry  Hoghton 
Esquire  with  Louisa  Josephine  Hoghton  his  now  Wife, 
and  to  enable  him  to  marry  again ;  and  for  other  Purposes. 

S(X  An  Act  to  dissolve  the  Marriage  of  Francis  Hudson 
Merchant  with  Louisa  his  now  Wife,  and  to  enable  him  to 
marry  again ;  and  for  other  Puipoaea  therein  mentioned. 


81.  An  Act  for  naturalising  Richard  Tufton  and  Henry 
Tufton  hia  infant  Son. 

32.  An  Act  to  dissolve  the  Marriage  of  Edward  Cripps 
Esquire  with  Auguste  Sarah  his  now  Wife,  and  to  enable 
him  to  marry  again ;  and  for  other  Purposes. 

88.  An  Act  to  dissolve  the  Marriage  of  the  Reverend  Bryan 
Faussett  with  Helena  Caroline  his  Wife,  and  to  enable  him 
to  marry  again;  and  for  other  Purposes. 

84.  An  Act  to  dissolve  the  Marriage  of  Edward  Eustace  Hill 
Esquire  with  the  Honourable  Oeorgiana  Charlotte,  com- 
monly called  Lady  Georgiana  Charlotte,  his  now  Wife,  and 
to  enable  him  to  many  again ;  and  for  other  Parpoaes. 
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PUBLIC     GENERAL    ACTS,. 
12  &  13  VICTORIiE : 

Shewing  whether  they  relate  to  the  whole  or  to  any  Fart  of  the  United  Kingdom,  vis. 

E.  tignifSes  that  the  Act  relate*  to  England  (and  Wales ;  if  the  Subject  extends  so  far). 

S Scotland. 

I Ireland. 

£.  &  I England  and  Ireland. 

O.B Great  BriUin. 

G.B.  &  I Great  Britain  and  Ireland. 

U.K. The  whole  of  the  United  Kingdom. 


Accounts  of  Turnpike  Trusts  and  Bridges; 
for  requiring  the  Transmission  of  the 
annual  Abstracts  and  Statements  of  Trus- 
tees of  Turnpike  Roads  and  Bridges  to  the 
Secretary  of  State  to  be  laid  before  Parlia- 
ment   

Actions  (Vexatious),  to  protect  Justices  of 
the  Peace  from,  for  Acts  done  by  them  In 
the  Execution  of  their  Office      .... 

Administration  of  Justice  (yancouver*s 
Island),  to  provide  for 

Admiralty  Jurisdiction  in  the  Colonies;  to 
provide  for  the  Prosecution  and  Trial,  in 
Her  Majesty's  Colonies,  of  Offences  com- 
mitted within  the  Jurisdiction  of  the  Ad- 
miralty    

Advance  of  Money  ( Atblone  to  Galway  Rail- 
way); to  authorize  an  Advance  of  Money 
out  of  the  Consolidated  Fund  to  the  Mid- 
land Great  Western  Railway  of  Ireland 
Company    . 

Animals,  for  the  more  effectual  Prevention 
of  Cruelty  to 

Apprehension  of  Deserters  (Portugal)^;  for 
giving  Effect  to  the  Stipulations  of  a  Tieaty 
between  Her  Majesty  and  the  Queen  of 
Portugal  for  the  Apprehension  of  certain 
Deserters 

Appropriation  of  Supplies 

Arabian  Chiefs  in  the  Persian  Gulf,  for  car- 
lying  into  effect  engagements  between  Her 
Majesty  and  certain,  for  the  more  effectual 
Suppression  of  the  Slave  Trade  .... 

Army ;  annual  Act  for  punishing  Mutiny 
and  Desertion,  and  for  the  better  Payment 
of  the  Army  and  their  Quarters  .... 

for  punishing  Mutiny  and  Desertion 

of  Officers  and  Soldiers  in  the  Service  of 
the  East  India  Company 


16.    I. 
48.    U.K. 

96.    U.K. 


CSp.  Raiatiogto.  Oa^  Rditiiigto. 

Artillery  and  other  Ordnance  Corps,  to  limit 

tiie  Enlistment  in 73.    UX 

Assaults,  to  continue  for  Five  Years  2  &  8 
Vict  c  77.  for  the  better  Prevention  and 

Punishment  of 88.    I. 

81.    S.  Athlone  to  Galway  Railway,  to  authorize  an 

Advance  of  Money  to  the  Midland  Great 
Western  Railway  of  Ireland  Company      .    62.    L 

Attomies  and  Solicitors,  for  consolidating 
and  amending  several  of  the  Laws  relat- 
ing to 58.    I. 

Bankrupt  Law  Consolidation ;  to  amend  and 

consolidate  the  Laws  relating  to  Bankrupts  106.    £. 
Bankruptcy,  to  amend  the  Law  of  ...    .  107.    L 
Benefices  (Ecclesiastical),  to  extend  the  Re- 
medies of  Sequestrators  of 67.    £>  &  1* 

Benefit  Societies  (Regimental),  to  dissolve, 
and  to  provide  for  uie  Application  of  the 
Funds  of  such   Societies,  and  of  R^- 

62.    I.  mental  Charitable  Funds 7L    U.K. 

Bills  (Private)  in  the  House  of  Lords,  for  the 

92.    E.  &  I.  more  effectual  Taxation  of  Costs  on,  and  to 

facilitate  the  Taxation  of  other  Costs  on 

Private  Bills  in  certain  Cases      ....    78.    UX 

Board  of  Health  (General),  for  confirming 

certain  Provisional  Orders  of 94.    £. 

25,    U.K.  Boroughs,  to  remove  Doubts  as  to  the  Ap- 

98.    U.K.  pointment  of  Overseers  in 8.    E. 

■  for  the  holding  of  Petty  Sessions 

in,  and  for  providing  Places  for  holding 

such  Petty  Sessions  in 18.    £. 

84.    U.K.  to  remove  Doubts  as  to  the  Autiio- 

rit}'  of  Justices  of  the  Peace  to  act  in  cer- 
tain Matters  relating  to  the  Poor  in      .    •    64.    £. 
10.     U.K.  to  provide  a  more  convenient  Mode 

of  levying  and  collecting  County  Rates, 
County  Police  Rates,  and  District  Police 
48.     U.K.  Rates  in  Parishes  situated  parUy  within 
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and  partly  withont  the  LimiU  of,  whioli 
are  not  liable  to  inch  Rates 

Boroughs  Relief;  to  relieve  Boroughs,  in 
certain  Cases,  from  Contribution  to  certain 
Descriptions  of  County  Expeoditure    .    . 

Bridges.    Se9  Turnpike  Roads  and  Bridges. 

Brighton,  to  authorise  the  Sale  of  the  Royal 
Payilion  at,  and  the  Grounds  thereof;  and 
to  apply  the  Money  arising  from  such  Sale 

British  Shipping,  to  amend  &ie  Laws  in  force 
for  the  Encouragement  of 

British  Subjects  resident  in  Foreign  Coun- 
tries, for  faeilitatiog  the  Marriage  of    .    . 

Buckingham  Summer  Assizes;  to  repeal 
21  Geo.  2.  c  12.  for  holding  the  Summer 
Assizes  at  Buckingham,  and  to  authorize 
the  Appointment  of  a  more  convenient 
Place  for  holding  the  same 

Chancery  (High  Court  of),  to  amend  11  &  12 
Vict.  c.  94.  to  regulate  certain  Offices  in, 
the  Practice  of  the  Common  Law  Side, 
and  the  Enrolment  Office  of 

Chapels  of  Ease,  to  encourage  Endowment 
of,  and  facilitate  Assignment  of  Pastoral 
Districts  thereto 

Chaplains  of  certain  Gaols  in  the  County  of 
the  City  of  Dublin,  increasing  the  Salaries 
of 

Cities,  to  remove  Doubts  as  to  the  Appoint- 
ment of  Overseers  in     

to  remove  Doubts  as  to  the  Authority 

of  Justices  of  the  Peace  to  act  in  certain 
Matters  relating  to  the  Poor  in  ...    . 

Coin  (Gold  and  Silver),  for  regulating  the 
Carrency  of 

Collection  of  Rates  (Dublin),  to  provide  for 

Colonial  Legislatures  enabled  to  esUblish 
Inland  Posts 

Colonies,  to  provide  for  the  Prosecution 
and  Trial  in,  of  Offisnces  committed  within 
the  Jurisdiction  of  the  Admiralty    .    .    . 

Commons  (House  of).  See  House  of  Com- 
mons. 

Commons  Incloeure;  authorizing  the  In- 
closure  of  certain  Lands  in  pursuance  of 
Fourth    Report   of   Inclosurc   Gommis- 


Gap.    Belatiiig 
65.     £. 


82.  E. 

102.  E. 

20.  U.K. 

68.  U.K. 

6.  E. 


109. 

E. 

99. 

I. 

65. 

I. 

8. 

E. 

64.    E. 


41. 
9L 

U.K. 
1. 

66. 

U.iL 

96. 

U.K. 

7.    E. 


(No.  2.);    authorizing  the  In- 


closure  of  certain  Lands  in  pursuance  of 
a  Special  Report  of  Inclosure  Commis- 


further  to  facilitate  the  Inclosure 


of  Commons,  and  the  Improvement  of 
Commons  and  other  Lands 

Consolidated  Fund,  to  apply  the  Sum  of 
8,000,000^  out  of,  to  the  Service  of  the 
Year  1849 

to  apply  the  Sum  of  3,000,000^ 

out  of,  to  the  Service  of  the  Year  1849 

to  apply  the  Sum  of  10,423,227^ 

1 2«.  Td,  out  of,  and  certain  other  Sums,  to 
the  Service  of  the  Year  1849 

Conveyances  and  other  Instruments,  to  faci- 
liute  the  Execution  of,  by  or  on  bebidf 
of  the  New  Zealand  Company  in  New 
Zealand 

Convictions  (Summary),  to   fiicilitate  the 


57.    £. 
83.    E. 


8.  U.K. 

44.  U.K. 

98.  U.K. 

79.  U.K. 


to. 


Cap.    Relating  to. 


7a   L 


14.    E. 


6$,    £. 


45.    E. 
lOL    E. 


Performance  of  the  Duties  of  Justices  of 
Peace  outof  Quarter  Sessions,  with  respect 
to 

Costs ;  to  enable  Overseers  of  the  Poor  and 
Surveyors  of  the  Highways  to  recover 
the  Costs  of  distraining  for  Hates    .     .    . 

for  the  more  effectual  Taxation  of, 

on  Private  Bills  in  the  House  of  Lords, 
and  to  facilitate  the  Taxation  of  other 
Costs  on  Private  Bills  in  certain  Cases  .    .    78.    U.K. 

Counties,  for  providing  PUces  for  holding 
Petty  Sessions  in 18.    E. 

County  Cess,  to  make  Provision  to  the  End 
of  1851  relating  to  the  Collection  of,  and 
to  the  Remuneration  of  the  Collectors 
thereof 86.    I. 

County  Expenditure,  to  relieve  Boroughs,  in 
certain  Cases  from  Contributions  to  certain 
Descriptions  of 82.    E. 

County  Rates,  County  Police  Rates,  and 
District  Police  Rates,  to  provide  a  more 
convenient  Mode  of  leveying  and  collect- 
ing, in  Parishes  situated  partly  within 
and  partly  without  the  Limits  of  Boroughs, 
which  are  not  liable  to  such  Rates  . 

Courts  of  General  and  Quarter  Sessions, 
to  amend  the  Procedure  in,  and  for  the 
better  Advancement  of  Justice  in  Cases 
within  the  Jurisdiction  of  those  Courts     . 

Courts  of  Record,  to  abolish  certain  In* 
ferior 

Cruelty  to  Animals,  for  the  more  effectual 
Prevention  of 92.     E.  &  I. 

Customs,  to  amend  the  Laws  relating  to  the    90.    U.K. 

DebU ;  to  amend  9  &  10  Vict.  c.  95.  for  the 
more  easy  Recovery  of  Small  Debts  and 
Demands 101.     £. 

Defects  in  Leases  made  under  Powers  of 
leasing,  for  granting  Relief  against,  in 
certain  Cases 26.    E.  &  I. 

suspending  Operation  of  preceding 

Act  until  1st  June  1850 110.    £.  &  L 

Desertion.  See  Apprehension  of  Deserters 
(Portugal).  Army.  Mutiny  and  Desertion 
(India). 

Diseases  (Epidemic),  to  make  perpetual 
10  &  11  Vict  c  45.  for  authorizing  the 
Removal  of  Prisoners  from  the  several 
Gaols  in  Cases  of 19.     I. 

Diseases  Prevention,  to  amend  11  &  12  Vict 
c.  123.  for 

Distraining  for  Rates,  to  enable  the  Over- 
seers of  the  Poor  and  Surveyors  of  the 
Highways  to  recover  the  Costs  of     .     .    . 

Distress ;  authorizing  an  Advance  of  50,000L 
for  Relief  of  certain  distressed  Poor  Law 
Unions 5.     I. 

See  Relief  of  Distress. 

District  Police  Rates.    See  County  Rates. 

Drainage,  to  authorize  a  further  Advance 
of  Money  for  the  Extension  and  Promotion 
of 23.    I. 

Drainage  of  Lands,  to  promote  the  Advance- 
ment of  private  Money  for 100. 

Dublin,  to  abolish  the  Oaol  of  Newgate  in 
the  County  of  the  City  of,  and  provide 


111.    G.B.&L 


14.    £. 


G.B.&L 
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Compensation  for  the  Officeis  thereof,  end 

to  enable  the  Grand  Jury  of,  to  increase 

the  Salaries  of  the  Chaplains  of  certain 

other  Oaols  thereof,  and  to  re-assess  certain 

Arrears  of  Orand  Jury  Cess 66.    I. 

Dublin,  to  provide  for  the  Collection  of  Rates 

in  the  City  of 91.    I. 

for  &ie  Improvement  of 97.    !• 

to  amend  S  &  4  Vict  c.  108.  for 

the  Regulation  of  Municipal  Corporations, 

so  far  as  relates  to  the  Borough  of  .    .    .    85.    I. 

East  India  Company,  for  punishing  Mutiny 
and  Desertion  of  Officers  and  Soldiers  in 
the  Service  of,  and  for  regulating  the  Pay- 
ment of  Regimental  Debts,  and  &e  Distri- 
bution of  the  Effects  of  Officers  and  Soldiers 
dying  in  the  Service 48.    U.K. 

Ecclesiastical  Benefices,  to  extend  the  Re- 
medies of  Sequestrators  of 67.    £.  &  I. 

Ecclesiastical  Jurisdiction,  for  continuing 
until  31st  August  1850  certain  temporary 
Provisions  concerning 89.    E. 

Electoral  Divisions;  to  make  Provision  until 
81st  December  1850  for  a  Rate  in  Aid  of 
certain  distressed 24.    I. 

Endowment  of  Chapels  of  Ease,  to  encourage 
and  facilitate  Assignments  of  Pastoral  Dis- 
tricto  thereto 99.    I. 

Enlistment  in  the  Artillery  and  other  Ord- 
nance Corps,  to  limit 78.    U.K. 

Enrolment  Office  of  the  Court  of  Chancery, 
to  regulate  the  Practice  of 109.    £. 

Epidemic  Diseases,  to  make  perpetual 
10  &  11  Vict  c.  45.  for  authorising  the 
Removal  of  Prisoners  from  the  several 
Gaols  in  Cases  of 19.    I. 

Estates  (Incumbered),  further  to  fiicilitate 
the  Sale  and  Transfer  of 77.    I. 

Exchequer  Bills,  raising  I7,786,700i:  for 
the  Service  of  1849 20.    U.K. 

Excise  Benevolent  Fund  Society,  to  extend 
to  the  Officers  of  Inland  Revenue  the 
Privilege  of  becoming  Members  of .    .    .    58.    G.B.&I. 

Excise  and  Stamps  and  Taxes,  consolidating 
the  Boards  of,  into  One  Board  of  Commis- 
sioners of  Inland  Revenue      1.    G.B.&L 

Excise  Duty  Allowances  on  Soap  used  in 

Manufactures  continued  to  81st  July  1850    40.    G.B. 

Foreign  Countries,  facilitating  the  Marriage 
of  British  Subjects  resident  in    ....    68.    U.K. 

Gaols;  to  make  perpetual  10  &  1 1  Vict  c  45. 
for  authorizing  the  Removal  of  Prisoners 
from  the  several  Gaols  in  Cases  of  Epide- 
mic Diseases   19.     I. 

General  and  Quarter  Sessions  Courts  Proce- 
dure, to  amend,  and  for  the  better  Advance- 
ment of  Justice  in  Cases  within  the  Juris- 
diction of  those  Courts 45.    £. 

General  Board  of  Health,  for  confirming  cer- 
tain Provisional  Orders  of,  and  for  other 
Matters  relative  to  the  Public  Health  and 
the  Improvement  of  Towns  and  populous 

Places 94.     E. 

Gold  and  Silver  Plate,  to  repeal  the  Allow-    . 


Gbp.  Edsllngta 


ances  for  receiving  and  accoantiag  fiv  ths 
Duties  on,  and  to  grant  other  AUowanoei 

in  lieu  thereof 80.    O.R.ftI. 

Grand  Jury  Cesa,  to  oontinne  to  the  End  of 
1851  certain  temporary  Provisions  relating 

to  the  Collection  of 82.    L 

to  re-aseens  on  tlie  Coanty  of  the 


55. 


22. 


City  of  Dublin  certain  Arrears  of 
Granu  of  Land  (New  South  Wales),  to 
remove  Doubts  eoneeming  the  Validly  of 

certain 

Greenwich  Markets,  Commissionera  of 
Greenwich  Hospital  enabled  to  regnlate 
and  manage     .    • 28. 

Habeas  Corpus  Suspension;  to  oontinne  lift 
12  Vict  0.  d5.  until  let  September  1849  .      2. 

Health  (Generd  Board  of),  for  eonfiiming 
certain  Provisional  Orders  of,  and  for  other 
Matters  relative  to  the  Public  Health,  and 
the  Improvement  of  Towns  and  populona 
Plaees    

Highway  Rates,  to  continue  until  1st  Oc- 
tober 1850, 4  8c  5  Vict  c.  59.  for  authoris- 
ing the  Application  of,  to  Turnpike  Roada 

Highways,  for  requiring  annual  Retnma  of 
the  Expenditure  on,  to  be  tranamitted  to 
the  Secretary  of  State,  and  afterwarda  laid 
before  Parliament 85. 

Surveyors  of,  enabled  to  recover  the 

Costs  of  Straining  for  Rates     •    .    .    .     14u 

House  of  Commons  Offices,  to  amend  the 
Acts  relating  to 72. 

House  of  Lords  Costs  Taxation ;  for  the  more 
effiMstual  Taxation  of  Coats  on  Private 
Bills  in  the  House  of  Lords,  and  to  iaci- 
liUte  the  Taxation  of  other  CosU  on  Pri- 
vate Bills  in  certain  Cases 78. 


94u 


54. 


U.K. 

E. 

L 

£. 

£. 

£. 
E. 
UX 

ux 


Improvement  of  Landed  Property,  to  autho- 
rize a  further  Advance  of  Money  for        .    28.    1. 

to  amend  10  &  11  Vict  e.  82.  for 

facilitating 59.    I. 

Improvement  of  Towns.  Ste  General  Board 
of  Health. 

Inclosure  Act  (Extension  of  Powers);  fur- 
ther to  fiscilitate  the  Inclosure  of  Com- 
mons and  the  Improvement  of  Commons 
and  other  Lands 88.    B* 

Inclosure  of  Commons,  to  authorise  the 
Inclosure  of  certain  Landa  in  pursuance 
of  the  Fourth  Report  of  the  Indoaure 
Commissionera 7.    £. 

• to  authorise,  in  pursuance  of  the 

Special  Report  of  the  Inclosure  Commia- 

sioners 57.    £> 

Incumbered  Estates,  further  to  facilitate  the 

Sale  and  Transfer  of 77.    I- 

Indemnity  Act,  Annual 9.    UX 

Indictable  Offences,  to  faciliUte  the  Per- 
formance of  the  Dacy  of  Justices  of  Peace 
out  of  Quarter  Sessions  with  respect  to 
Persons  charged  with 69.    L 

Inland  Posts,  enabling  Colonial  Legialatnrea 
to  establish 66.    U.K. 

Inland  Revenue,  consolidating  the  Boards 
of  Excise  and  Stamps  and  Taxes  into  One 


12  &  13  VICTORIA,  1849.  Ixxiii 

Gap.    Rdatlogto.  Cap.    Relating  to. 

Board  of  Comminiinen  of,  and  to  make  Leases,  ■nspendinff  until  1st  of  Jane  1850 

Provision    for   the    CoUection   of    such  the  Operation  of  the  preceding  Act      .    .110.    E.  &  I. 

^▼<niQe 1.    G.B.&I.     Leasehold  Tenure  of  Lands,  renewable,  for 

Inland  Rerenne,  to  extend  to  the  OiBcers  of,  converting,  into  a  Tenure  in  Fee     .    .    .  106.    L 

the  PriTilege  of  becoming  Members  of  the  Loan  Societies,  to  continue,  until  1st  October 

Excise BencTolent  Fund  Society     ...  58.    O.B.&L         1850,  S  &  4  Viet  c.  110.  to  amend  the 

Insane  Persons,  for  the  better  Protection  of  Laws  relating  to       87.    K 

the  Property  of 51.    S.                Loans,  to  provide  additional  Funds  for,  by 

the  Public  Works  Loan  Commissioners, 

Joint  Stock  Companies  Act  (1848)  Amend-  for  building  Workhouses 86.    L 

raent;  to  amend  1 1  &  12  Vict  c.  45.        .  108.    O.B.&L     Lord  Lieutenant,  or  other  Chief  Governor  or 

Judgments,  to  amend  the  Law  oooceming  .  95.    I.                    Governors  of  Ireland,  to  continue,  until 

Jury  Cess  (Grand),  to  oontinue  to  the  End  1st  September  1840,  11  Be  12  Vict  c.  85, 

of  1851    certain    temporary    Provisions  empowering  them  to  apprehend  and  detain 

relating  to  the  Colleetion  of 82.    I.                     such  Persons  as  he  or  they  shall  suspect 

Justice,  to  provide  for  the  Administration  of,  of  conspiring  against  Her  Majesty's  Person 

in  Vanoouyer's  Island 46.    U.K.               and  Government       2.     I. 

Justice  of  Peace   Small  Debt  Courts,  to  Lords  (House  of).    &»  House  of  Lords, 

amend  6  Geo.  4.  c  48 84t    S.                Lunatic  Asylams    (Private),  to  continue. 

Justices  of  the  Peace,  to  protect,  from  vexa-  until  81st  July  1850,  5  &  6  Vict.  c.  128. 

dons  Actions  for  Acts  done  by  them  in  the  for  amending  the  Law  relative  to     ...    56.    I. 

Execution  of  their  OflSce 16.    I. 

to  continue  for  Five  Years  so  much  Marine  Mutiny ;  annual  Actfor  the  Regulation 

of  2  &  3  Viet  e.  79.  as  enables  Justices  of  the  Royal  Marine  Forces  while  on  Shore    12.    U.K. 

to  grant  Warranto  for  entering  Places  in  Marriages  in  Forngn  Countries  facilitating; 

which  Spirite  are  sold  without  a  Licence  .  17.    I.                    for  facilitating  the  Marriage  of  British 

to  facilitate  the  Performance  of  Subjecta  resident  in  Foreign  Countries    .    68.    U.K. 

the  Duties  of,  out  of  Quarter  Sessions,  with  Marriages,  to  amend  7  &  8  Vict  c  81.  rela- 

respect  to  Persons  charged  with  Indictoble  tiveto 99.    I. 

Olences 69.    I.                 Marshalsea  Court  abolished 101.    E. 

to  iacilitate  the  Performance  of  the  Merchant  Vessels,  for  regulating  the  Carriage 

Duties  of,  out  of  Quarter  Sessions,  with  of  Passengers  in       ........    83.    U.K. 

respect  to    Summary    Convictions    and  Metropoliten  Sewers;  to  amend  11  &  12  Vict 

Orders 70.    I.                     cll2 98.    E. 

to  remoTo  Doubta  as  to  the  Aatho-  Midland  Great  Western  Railway,  to  autho- 
rity of,  to  act  in  certain  Matters  relating  rise  an  Advance  of  Money  to,  out  of  the 

to  the  Poor  in  Cities  and  Boroughs     .    .  64.    £.                    Consolidated  Fund 62.    I. 

Militia  Ballote  Suspension ;  to  suspend,  until 

Labouring  Poor  Act  Amendment;  further  Ist  October  1850,  the  making  of  Liste  and 

amending  10  &  11  Vict  c  10.  for  tender-  the  Ballote  and  Inrolmento  for  the  Militia    52.    6.B.&I. 

ingTalid  certain  Proceedings  for  the  Relief  Militia    Pay;    annual    Act    for   the   Pay, 

of  Distress,  &c 60.    I.                     Clothing,  &c.  of  the  disembodied  Militia, 

Land,  to  remoTO  Doubto   concerning  the  to  grant  Allowances  in  certein  Cases  to 

Validity  of  certain  Granto  of,  in  tiie  Colony  Subaltern  Officers,  &c.,  snd  to  authorixe 

of  New  South  Wales 22.    U.K.               the  Employment  ofthe  Non-commissioned 

to  promote  the  Advance  of  private  Officers 75.    G.B.&I. 

Money  for  Drainage  of 100.    G.B.&I.     Municipal  Corporations,  to  amend  3  & 4  Vict 

—  for  converting  the  renewable  Lease-  c.  108,  for  the  Regulation  of,  so  far  as 

hold  Tenure  o(  into  a  Tenure  in  Fee  .    .  105.    I.                    relates  to  the  Borough  of  Dublin    ...    85.    I. 

Land  Improvement  Amendment,  to  amend  Mutiny ;  annual  Act  for  the  Army      ...     10.    U.K. 

10  &  1 1  Vict  c.  32.  for  faciliUting  the  Im-  —  annual  Act  for  the  Regulation  of  the 

proTcment  of  Landed  Property  ....  59.    !•                    Royal  Marine  Forces  while  on  Shore       .    12.    U.K. 

Land  Improvement  and  Drainage ;  to  antho-  Mutiny  and  Desertion  ( India) ;  forpunishing 

rixe  Airther  Advances  of  Money  for  the  Mutiny  and    Desertion  of  Officers  and 

Improvement  of  Landed  Property,  and  Soldiers  in  the  Service  of  the  East  India 

the  Extension  and  Promotion  of  Drainage  Company,  and  for  regulating  in  such  Ser- 

andotherWorics  of  public  Utility  .    .    .23.    I.  vice  the  Payment  of  Regimental  Debte, 

Landed  Property,   to  authorize  a  farther  and   the   Distribution  of  the  Effecto  of 

Advance  of  Money  for  tiie  Improvement  Officers  and  Soldiers  dying  in  the  Service    43.    U.K. 

of 23.     I. 

See  Land  Improvement  Amend-  Navigation,  to  amend  the  Laws  in  force  for 

ment   Land  Improvement  and  Drainage.  the  Encouragement  of  British  Shipping 

Larceny,  to  amend  the  Laws  relative  to,  and  and 29.    U.K. 

other  Offences  connected  Uierewith  .    .    .  11.    E.  &  I.         New  Forest  and  Waltham  Forest,  to  autho- 

Leases,  for  granting  Relief  against  Defecte  rise  Her  Majesty  to  issue  a  Commission 

in,  made  under  Powers  of  leMing  in  certain  to  inquire  into  and  report  upon  Righto  or 

Cases 26.    E.  &L           Claims  over 81.    £. 
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Newfoundland,  to  confirm  oertain  Acts  of  Poor,  Oveneers  of»  enabled  to  recorcr  the 

the  Legislature  of,  respecting  the  rebuild-  Costs  of  distraining  for  Rates     .    .    .    .     li.    £. 

ing  of  the  Town  of  Saint  John's,  and  to  '    ■          to  amend  10  &  11  Vict.  c.  10.  for 

enable  the  said  Legislature  to  make  other  rendering  valid  certain  Prooeedlngs   for 

Provisions  respecting  the  rebuilding  of  the  the  Relief  of  Distress,  by  Emplojoaent  of 

said  Town ,    •    .     .  21.     U.£.               the  Labouring  Poor,  and  to  indemnify 

Newgate    Oaol  (Dublin),  to  abolish,  and  those  who  have  acted  in  such  Proceedings    tiO.    L 

provide    Compensation  for   the  Officers  to  continue  until  the  1st  October 

thereof 65,    h                    1850  the  Exemption  of  Inhabitants  from 

New  South  Wales  (Colony  of)»  to  remove  Liability  to  be  rated  as  such  in  respect  of 

Doubts  concerning  the  Validi^  of  certain  Stock  in  Ttede  or  other  Property  to  the 

Grants  of  Land  in 22.     U.K,                Relief  of 61.    E. 

New  Zealand  Land  Conveyances;  to  focili*  to  make  certain  Amendments  in  the 

tate  the  Execution  of  Conveyances  and  Laws  for  the  Relief  of 1U3.    E 

other  Instruments  by  or  on  behalf  of  the  Poor  Law  Union  Charges  Act  Amendment ; 

New  Zealand  Company  in  New  Zealand  .  79.     U.K.               to  continue  11   &  12  Vict  c  1 10.  for 

Nuisances  Removal  and  Diseases  Prevention  charging  the  Maintenance  of  certain  poor 

Act,  1848  (11  &   12  Vict;  c.   123.),  to  Persons  in  Unions  upon    the   Common 

amend         111.    O.B.&I.         Fund;  and  to  make  certain  Amendments 

in  the  Laws  for  the  Relief  of  the  Poor      .  103.    E 

Offences  committed  within  the  Jurisdiction  Poor  Law  Unions,  anthorizing  an  Advance 

of  the  Admiralty,  to  provide  for  th^  Prose-  of  50,000^.  for  the  Relief  of  certain  dis- 

cution  and  Trial  of,  in  tiie  Colonies      .    .  96.     U.K.               tressed 5.    I. 

Offenders  under  Judgment  of  Death,  to  re-  authorizing  a  further  Advance  of 

move  Doubts  concerning  the  Transport-  Money  for  the  Rielief  of  certain  distresied    63.    I. 

ation  of,  to  whom  Mercy  may  be  extended    27.     I.  amending  1  &  2  Vict  c.  36.  and 

Officers  and  Soldiers  in  the  Service  of  the  10  &  11  Vict  c.  31.  relating  to  the  Ap- 

East  India  Company,  for  punishing  Mu-  pointment  of  Vice  Guardians  of      .    .     .      4.    I. 

tiny  and  Desertion  of,  and  for  regulating  to  make  Provision  until  the  81st  of 

in  such  Service  the  Payment  of  Regi-  December  1830  for  a  General  Rate  in  Aid 

mental  Debts,  and  the  Distribution  of  Uie  of  certain  distrcased  Unions  and  Electoral 

Effecu  of,  dying  in  the  Service       ...  43.     U.K.                Divisions •    24.    I. 

Offices  and  Employments,  annual  Indemnity  Poor  Relief;   to  amend  the  Acts  for  the 

Act  for  Persons  neglecting  to  qualify  for  9.     U.K.               more  eflfectual  Relief  of  the  destitute  Poor  104.    I. 

Offices  of  the  House  of  Commons,  to  amend  — —  (Cities  and  Boroughs),   to  remove 

the  Acts  relating  to       72.     U.K.               Doubts  as  to  the  Authority  of  Justices  of 

Out-door  Paupers,  to  provide  a  more  eflec-  the  Peace  to  act  in  certain  Matters  relating 

tual  Regulation    and  Control  over    the  to 64.    E 

Maintenance  of 13.    £.                Portugal  (Queen  of),  for  giving  Efieet  to 

Overseers  (Cities  and  Boroughs),  to  remove  the  Stipulations  of  a  Treaty  between  Her 

Doubts  as  to  the  Appointment  of     .    .    .  8.     £.                   Migesty,  and  for  the  Apprdiension   of 

Overseers  of  the  Poor  enabled  to  recover  the  certain  Deserters 25.    U.K. 

Costs  of  distraining  for  Rates     ....  14.    £.               — ^ —  Posts   (Inland),  enabling  Colonial 

Legislatures  to  establish 66.    U.K. 

Palace  Court  abolished .101.    £.  Prisoners  Removal ;  to  make  perpetual  10  & 

Passengers,  for  regulating  the  Carriage  of,  11  Vict  c.  43.  tat  authorizing  the  Re- 
in Merchant  Vessels 33.     U.K.               anoval  of  Prisoners  fin>m  the  several  GaoU 

Pastoral  Districts,  to  encourage  Endowment  in  Cases  of  Epidemic  Diseases    .    .    .    .    19.    I. 

of  Chapels  of  Ease,  and  facilitate  Assign-  Private  Bills  in  the  House  of  Lords,  for  the 

ment  of,  thereto 99.    I.                    more  efiectual  Taxation  of  Costs  on,  and 

Persian  Gulf.    See  Slave  Trade  (Persian  to  facilitate  the  Taxation  of  other  CosU  on 

Gulf).  Private  Bills  in  certain  Cases      ....    76.    U.K. 

Petty  Bag,  &c.  Offices  Amendment,  to  amend  Protection  of  Justices  from  vexatious  Actions 

11  &  12  Vict  c.  94.  to  regulate  certain  for  Acts  done  by  them  in  the  Execution  of 

Offices  in  the  Petty  Bsg  in  the  High  Court  their  Office 16.    I. 

of  Chancery 109.     £.                Protection  of  Women  from  fraudulent  Prac- 

Petty  Sessions ;  for  the  holding  of  Petty  Ses-  tices  for  procuring  their  Defilement     .    .    76.    U.K. 

sions  of  the  Peace  in  Boroughs,  and  for  Provisional  Orders  of  the  General  Board  of 

providing  Places  for  the  holding  of  such  Health,  confirming  certain 94.    £. 

Petty  Sessions  in  Counties  and  Boroughs  18.     E.                Public    Health.       See    General    Board   of 

Peveril  Court  abolished 101.    E.                    Health. 

Pilotage,  to  amend  the  Laws  relating  to  .     .  88.     U.K.           Public  Works  Loan  CommissioneiB,  to  pro- 
Police  BLates  (District).    See  County  Rates.  vide  additional  Funds  for  Loans  by,  for 

Poor;  to  provide  a  more  effectual  Regula-  building  Workhouses 86.    I. 

tion  and  Control  over  the  Maintenance  Pupils  Protection ;  for  the  better  Protection 

of  poor  Persons  in  Houses  not  being  the  of  the  Property  of  Pupils,  atisent  Persons, 

Workhouses  of  any  Union  or  Parish  13.    E.                   and  Persons  under  mental  Incapacity      .    31.    S. 
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QaftTter  Sesriont,  to  fadliute  the  Perform*  the  laid  Legitktnre  to  make  other  Pro- 

ance  ofthe  Duties  of  J Qitiees  of  the  Peace  Tisions  reapecting  the  rehmldiog  of  the 

oat  of,  with  respect  to  Penooa  charged  said  Town 21. 

with  Indictahle  Ofiences        69.     I.                Sale  and  Transfer  of  Incumbered  Estates, 

to  facilitate  the  Performance  of  the  further  to  facilitate 77. 

Duties  of  Justices  of  the  Peace  out  of,  Schools,  to  ejrtend  and  explain  the  ProTisions 

with  respect  to  Summary  Convictions  and  of  the  Acts  for  granting  Sites  for    ...    40, 

Orders 70.    I.                 Sequestrators    Remedies;    to   extend   the 

Set  Oeneral  and  Quarter  Sessions.  Remedies  of  Sequestrators  of  Eeclesiaft- 

Queen ;  for  gtring  Effect  to  the  StipulatioBS  tical  Benefices      .    .    .  ' 67. 

of  a  Treaty  between  Her  Majesty  snd  the  Sessions.    See  Petty  Sessions.    Oeneral  and 

Queen  of  Portugal,  for  the  Apprehension  Quarter  Sessions. 

of  certain  Deserters  . 25,    U.K.           Sewers  Acts  Amendment ;  for  further  amend- 

for  carrying  into  eAct  Engagements  ing  the  Laws  relating  to  Sewers      ...    60.    E. 

between  Her  Majesty  and  certain  Arabian  Sewers  (Metropolitan);    to   amend    11  & 

Chiefs  in  the  Persian  Oulf,  for  the  more  12yictc.  112 08.    E. 

effectual  Suppression  ofthe  Slave  Trade  •  Si.    U.K.           Sheep  Steiders;  for  the  better  Prasenration 

of  Sheep,  and  more  speedy  Detection  of 

Rate  in  Aidf  to  make  Provision  until  Slst  Receivers  of  stolen  Sheep 60.    I. 

December  1850  for  a  Oeneral  Rate  in  Aid  Sheriff  of  Westmoreland,  to  provide  for  the 

of  certain  distressed  Unions  and  Electoral  Execution  of  the  Office  of,  for  One  Year    42.    £• 

Divisions 24.    I.                 Shipping  (British),  to  amend  the  Laws  in 

Rates,  to  enable  Overseers  of  the  Poor  and  force  for  the  Encouragement  of      .    •    •    20.    U.K. 

Surveyors  of  the  Highways  to  recover  the  Signatures,  to  rednoethe  Number  of,  required 

Costs  of  distraining  for 14.    E.                   to  Instruments  issued  by  the  Lords  of  the 

to  provide  a  more  convenient  Mode  Treasury 80.    U.K. 

.  of  levying  and  colleotiog  County  Rates,  Silver  Comage,  to  extend  66  Oeo.  8.  c.  68. 

CounQr  Police  Rates,  and  District  Police  for  providing  for  a  new 41.    U.K. 

Rates  in  Parishes,  sitnated  partly  within  Silver  Plate,  to  repeal  the  Allowances  ibr 

and  partly  without  the  Limits  of  Boroughs  receiving  and  aocountinff  for  die  Duties 

which  are  not  liable  to  such  Rates       .    .  6J.    £.                    on,  and  to  grant  other  allowances  in  Hen 

to  provide  for  the  Collection  of,  thereof 80.    O.B.&I. 

in  the  City  of  Dublin 01.    I.                 Sites  for  Schools,  to  extend  and  explain  the 

Recovery  of  Wages{  to  amend  54  Geo.  8.  Provisions  of  tlie  Acts  for  granting      .    .    40.    O.B. 

c  116.  for  Recovery  of  small  Sums  due  Slave  Trade  (Persian  Oulf),  Ibr  oairying 

for  Wages 15.    L                    into   effiwt    Engagements    between    Her 

Regimental  Benefit  Societies,   to  dissolve.  Majesty  and  certain  Arabian  Chiefs  in 

and  to  provide  for  the  Application  of  the  the  Persian  Oulf,  for  the  more  effi»tual 

Funds  of  such  Societies,  and  of  Regimental  Suppression  of 84.    U.K. 

Charitable  Funds 7L    U.K.            Small  Debt  Courto,  to  amend  6  Oeo.  4.  c  48. 

Regimental  Debts,  for  regulating  the  pay-  for  regulating       84.    S. 

ment  of,  in  the  East  In£a  Service  ...  43.     U.K.           Small  Debts  Act  Amendment ;  to  amend 

Relief  of  Distress;  authorizing  an  Advance  0  &  10  Vict  e.  95.  for  the  more  easy 

of  50,000i.  for  certain  distressed  Poor  Law  Recovery  of  Small  Debts  and  Demands ; 

Unions        5.    I.                     and  to  abolish  certain  Inferior  Courts  of 

to  make  Provision  until  81st  De-  Record 101.    E. 

cember  1850  for  a  Oeneral  Rate  in  Aid  of  Soap  Duty  Allowances ;  to  continue  until 

certain  distressed  Unions  and  Electoral  Slst  July  1850  certain  Allowances  of  the 

Divisions 24.    I.                    Duty  of  Excise  on  Soap  used  in  Manu- 

further  to  amend  10  &  11  Vict,  factures       40.    O.B. 

c.  10.  for  rendering  valid  certain  Proceed-  Soldiers.    See  Officers  and  Soldiers. 

ings  for 60.    I.                 Solicitors,  for  consolidating  and  amending 

to  authorize  a  further  Advance  of  several  of  the  Laws  relating  to   ....    58.    I. 

Money  for  the  Relief  of  certain  distressed  Spirits,  to  continue  for  Five  Years  so  much 

Poor  Law  Unions 63.     I.                     of  2  &  3  Vict  c.  79.  as  enables  Justices  to 

Removal  of  Prisoners.      See  Prisoners  Re-  grant  Warranto  for  entering   Places  in 

movaL  which  Spirito  are  sold  without  Licence    .     17.    I. 

Revenue.    See  Inland  Revenue.  Stamps,   &c.    Allowances ;    to    repeal    the 

Roads.    See  Turnpike  Roads.  Allowances  on  the  Purchase  of  Stamps, 

Royal  Pavilion  (Brighton),  to  authorize  the  and  for  the  receiving  and  accounting  for 

Sale  of,  and  the  Orounds  thereof;  and  to  the  Duties  on  Oold  and  Silver  Plate,  and 

apply  the  Money  arising  from  such  Sale  102.    E.                   to  grant  other  Allowances  in  lieu  thereof .    80.     O.B.8cI. 

Stamps  and  Taxes  and  Excise,  consolidating 

Saint  John's  Newfoundland  Rebuilding ;  to  the  Boards  of,  into  One  Board  of  Com- 

confirm  certain  Acts  of  the  Legislature  of  missioners  of  Inland  Revenue     ....      1.    O.B.&L 

Newfoundland  respecting  the  rebuilding  Stock  in  Trade,  to  continue  until  1st  Oc- 

the  Town  of  Saint  John's,  and  to  enable  tober  1850  the  Exemption  of  Inhabitants 


IXXYI 


INDEX  TO  THE  GENERAL  ACTS. 


from  LUMlitT  to  be  rated  at  inch  in 

respect  ot,  to  the  Relief  of  the  Poor     .    •    61.    £• 

Stunmary  Convictions,  to  facilitate  the  Per- 
formance of  the  Duties  of  Josdces  of  the 
Peace  out  of  Qoarter  Sessions  with 
ren>ectto 70.    I. 

Supplies,  Appropriation  of 98.    U.K. 

Suryeyors  of  Highways  enabled  to  recoyer 
the  Costs  of  distraining  for  Rates    ...    14.    E. 

Sydney,  confirming  certain  QnAtB  of  Land 
in  the  Town  of 22.    U.K. 


to.  Ghfk  lUhtiivto. 

Turnpike  Roads  and  Bridges  (TmsCeet  of), 
for  requiring  the  Transmission  of  the 
annual  Abstracts  and  Statements  oi,  to 
tibe  Secretary  of  State,  to  be  laid  before 
Parliament SI.    8. 

Turnpike  TrusU  Union,  to  iaciHtate  ...    46.    E. 


Taxes.    Ste  Stamps  and  Taxes. 

Tenure  in  Fee,  for  conrerting  the  renewable 
Leasehold  Tenure  of  Lands  into .    . 

Towns,  for  the  Improvement  ol^  by  the 
General  Board  of  Health 

Transportation  for  Treason  ;  to  remove 
Doubts  concerning  the  Transportation  of 
Ofl^ders  under  Sentence  of  Death  to 
whom  Mercy  may  be  extended    .... 

Treason.    &«  Transportation  for  T^ason. 

Treasury  InstrumenU ;  to  reduce  the  Num- 
ber of  Signatures  required  to  Instruments 
issued  by  the  Lords  of  the  Treasury    .    . 

l^rustees  Reliefs  for  the  further  Relief  of 
Trustees 

Turnpike  Acts  Continuance;  to  continue  cer- 
tain Turnpike  Acts  in  Great  Britain,  and  to 
make  certain  Provisions  respecting  Turn- 
pike Roads  in  England 

Turnpike  Roads,  to  continue  certain  Acts  for 

regulating 47*    I. 

to  continue,  until  1st  October  1850, 


105.    L 
94.    £. 


27.    L 


89.    U.K. 
74.    E. 


87.    G.B. 


4  &  5  Vict  c.  59,  for  authoriaing  the  Ap- 
plication of  Highway  Rates  to 


Unions,  to  continue  11  &  12  Vict,  c  110,  for 
chaiging  the  Maintenance  of  certain  poor 
Persons  in,  upon  the  Common  Fund    .    •  108.    £. 

S€$  Poor  Law  Uniona. 

Vancouver's  Island,  to  provide  for  the  Ad- 
ministration of  Justice  in 48.    UX 

Vexatious  Actions,  to  protect  Justices  of  the 
Peace  from,  for  Acts  done  by  them  in  the 
Execution  of  their  Office 16.    L 

Vice  Guardians  of  Unions,  amending  1  &  2 
Vict  c.  66,  and  10  &  11  Vict  c.  81,  relat- 
ing to  the  Appointment  of 4.    I. 

Wages,  to  amend  54  G.  8.  e.  116,  for  the 
Recovenr  of  small  Sums  due  for  .    .    •    .    15.    L 

Waltham  Forost  (EssexX  to  authorise  Her 
Migesty  to  inquin  into  and  report  upon 
Rights  or  Claims  over 81.    £. 

Westmoraland  (County  of),  to  provide  for 
the  Execution  of  the  Offioe  of  Sheriff  o^ 
for  One  Year 42.    £. 

Women,  to  protect,  from  fraudulent  Practioea 
for  procuring  their  Defilement    .    •    .    •    76.    U.K. 

Workhouse  IxMns,  to  provide  additional 
Funds  for  Loans  by  the  Public  Works 
Loan  Commissioners,  for  building  Work- 
houses     86.    I. 


54.    E. 
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MDCCCXLIX. 


BANKRUPTS,  CERTIFICATES,  AND  DIVIDENDS, 

ADVERTISED  IN  THE  LONDON  GAZETTE 
IN  THE  YEAR  1849. 


Courts  of  Baakruptey. 

LONDON,  82,  BASINGHALL-STREET. 


COMlflSSIONBRf. 

Josbua  Evans,  Esq. 

Teci]  Fane,  Esq. 

Henry  John  Shepherd,  Esq.,  Q.C. 

Edward  Goulbum,  Esq.,  D.C.L.,  Serjeant  at- Law. 

John  Samuel  Martin  Fonblanque,  E»q. 

Edward  Uolroyd,  Esq. 

OPFICIAL  ASSIGN  BBS. 

Patrick  Johnson,  20.  Basinghall-street. 

WiUiani  Bell,  3,  Coleman-street-buildlngs. 

William  Wbitmore,  2,  Basinghall-streeu 

Herbert  H.  Canning,  12,  Birchin-lane. 

George  John  Graham,  25,  Coleman-street 

Wiltiam  Turquand,  1.  Guildhall  Chambers.  Ba<iinghaI1-street. 

George  Green,  2,  Guildhall  Chambers,  Basinghall  street. 

John  Follett,  1  Sambrook -court. 

William  Penncll.  3,  Guildhall  Chambers,  Basiiighall  street. 

Haiton  Hainer  Sunsfeld.  9,  King's  Arms-yard. 

James  Foster  Groom,  12,  Abchurch-lane. 

Edward  Edwards,  7,  Frederick's-place,  Old  Jewry. 

BIRMINGHAM  DISTRICT. 

COMMiaSlONBaS. 


John  Balgtiy,  Esq.,  Q.C. 
Edmund  Robert  Daniell, 


Esq. 


OFFICIAL  AS8IQNEE8. 

Thomas  Bittleston.  High-street,  Nottingham 
Rjchard  Valpv,  IS,  Waterloo-street,  Birmingham. 
James  Christie,  7,  Waterloo-street,  Birmin  ;ham. 
Frederick  Whitmore. . .  DiUo : .  Ditto. 

BRISTOL  DISTRICT. 

COMMISSIONERS. 

Henry  John  Stephen.  Seijeant-at-Law. 
Ebeneser  Ludlow,  Serjeant- at*  Law. 

OFFICIAL  ASSIGNEES. 

Alfred  John  Acraman,  19,  Auguatine's-place,  Bristol. 

Thomas  Rennit  Hutton Ditto Ditto. 

Edward  Mant  Miller Ditto Litlo. 


LEEDS  DISTRICT. 


COMMISSIONERS. 

Martin  John  West,  Esq. 
William  Scrope  Ayrton,  Esq. 

OFFICIAL  ASSIGNEES. 

Henry  Philip  Hope,  7,  Commercial-buildings,  Ltcds. 
George  William  Freeman,  Park -row,  Leeds. 
George  Young,  Park-row,  Leeds. 
Theophilus  Carrick,  HulL 

EXETER  DISTRICT. 

COMMISSIONER. 

Montague  Baker  Bere,  Esq. 

OFFICIAL  ASSIGNEES. 

Henry  Lake  Htrtsell,  Upper  Paul-street,  Exeter. 
Francis  Hernaman Ditto Ditto. 

LIVERPOOL  DISTRICT. 

CC^SlMUSIONERS. 

Richard  Stevenson,  Esq. 
Henry  James  Perry,  Esq. 

OFFICIAL  ASSIGNEES. 

William  Bird,  Liver-court,  South  Castle-street,  Liverpool. 
Charles  Turner,  Tristram-buildings,  South  Castle-street,  Liverpool. 
George  Morgan,  Cook -street,  Liverpool.   . 
James  Casenove,  at  the  Court. 

MANCHESTER  DISTRICT. 

COMMISSIONERS. 

Walter  Skirrow,  Esq..  Q.C. 
William  Thomas  Jenimeit,  Esq. 

OFFICIAL  AS8IONKES. 

John  Fraser,  45,  George- street,  Manchester. 
James  Stansall  Pott,  7,  Charlotte-street,  Manchester. 
Richard  Powdrell  Hobson,  72,  George -street,  Manchester. 

NEWCASTLE-UPON-TYNE  DISTRICT. 

COMMISSIONER. 

Nathaniel  Ellison,  Esq. 

OFFICIAL  ASSIGNEES. 

Thomas  Baker,  Royal -arcade,  Newcastle. 
James  Wakley ....  Ditto Ditto. 


Accountant  in  Bankruptcy. — Richard  Clarke,  Esq. 


ORBettG,  Toosday,  JamuuT  Af  1849. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

^K^'^^NDER  Janes,  of  No.  38,  Great  Winchester- street,  in  the 
it  11  if"d">.  merchant;  surr.  Jan.  11  at  half-past  12,  Feb.  15 
FU 11  e^^^t*  Badnghall-street.  Com.  Evans.  Official  assignee, 
n«ii.  Sols.  Crowder  ft  Maynard,  Coleman-street— Fiat,  Jan.  1. 
Bankrupt',  own  petition. 

^^^.^OSB  John  William,  of  Bangor,  in  the  coanty  of  Carnarvon, 
^^er;  iQrr.  Jan.  16  and  Feb.  6  at  11.  Court,  Liverpool  Com. 
W^°*  Official  assignee,  Tamer.  Sola.  Clark  &  Co.  Uneoln's 
J^-^ds;  Griffiths,  Bangor;  Evans  ft  Son,  UverpooL-Fiat, 
"^  w.    Bankrupt's  own  petition. 


ARNOLD  George  Thomas,  of  Liverpool,  in  the  county  of  Lan- 
caster, news-agent  and  stationer,  carrving  on  business  under  the 
firm  of  George  Thomas  Arnold  ft  Company;  surr.  Jan.  16  und 
Feb.  6  at  1 1.  Court,  Liverpool.  Com.  Stevenson.  Official  assignee, 
Bird.  Sols.  Sharpe  &  Co.  Bedford-row;  Lowndca.  Robinson, 
Bateman  ft  Lowndes,  Liverpool. — Fiat,  Dec.  28.  Bankrupt's  own 
petition. 

BATCH ELDOR  Frederick,  of  Queenborough,  in  the  isle  of  Shep- 

Jey,  hi  the  county  of  Kent,  hay  and  straw  dealer,  d,  c. ;  surr. 
an.  11  at  11,  Feb.  10  at  half  past  11.  Court,  Basinghall-street. 
Com.  Goulburn.  Official  aasignee.  Green.  Sol.  Buclianan,  Ba- 
singhall- street— Fiat,  Dec.  28.    Bsnkrupt*s  own  petition. 

BOURNE  James  Thweat,  of  Dilhorn,  in  the  county  of  Stafford, 
earthenware  dealer;  surr.  Jan.  IS  at  11,  Feb.  13  at  10.  Court, 
Birmingham.  Com.  Balgny.  Official  as^gnee,  Christie.  Sols. 
Bishop  ft  Twifg,  Staflbrdshin  Potteries.— Flat,  Dec.  28,  Bank- 
rupt's own  petition.    - 
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FITZGERALD  John,  of  No.  89,  PortUnd-place,  in  the  county  of 
Middlesex,  and  Pendleton,  in  the  county  of  Lancaster,  ooal-naer- 
chant,  d.  c;  surr.  Jan.  17  at  half-past  12,  Feb.  21  at  11.  Court* 
BasinghalKstreet.  Com.  Evans.  Official  assignee.  BelL  Sol. 
Harrison.  Bloomsbury-square.— Fiat,  Dec.  20.  Pet.  Crs.  Robert 
Bevan,  Henry  James  Oakes,  and  George  Moor,  of  Bury  St  Ed- 
munds, Suffolk,  bankers. 

GAUNT  Matthew,  of  Bradford,  in  the  county  of  York,  grocer  and 
tea-dealer;  surr.  Jan.  23  and  Feb.  6  at  11.  Court,  Leeds.  Com, 
Ayrton.  Official  assignee,  Hope.  Sols.  Clarke,  Southampton- 
buildmgs  ;  Terrey  &  Watson,  Bradford  ;  Bond  &  Barwick,  Leeds. 
—Fiat,  Dec.  28.    Bankrupt's  own  petition. 

JOHNSTON  James,  of  Cowick-street,  in  the  parish  of  St.  Thomas 
the  Apostle,  in  the  county  of  Devon,  tea-dealer,  d,  e. ;  surr.  Jan.  10 
and  Feb.  7  at  11.  Court,  Exeter.  Com.  Bere.  Official  assignee, 
Hernaman.  Sols.  Makinson  &  Sanders,  Temple;  Merlin  I^er, 
Exeter.— Fiat,  Dec.  26.    Bankrupt's  own  petition. 

MATTHEWS  Richard,  of  East  Reach,  Taunton  St  James,  in  the 
wuniy  of  Somerset,  white  bread  baker,  rf.c.5  surr.  Jan.  10  and 
Feb.  7  at  11.  Court.  Exeter.  Com.  Bere.  Official  assignee. 
Hirtael.    Sols.  J.  H.   Terrell,  St  Martin'sUine;   Barley,  Shaw, 

5f""L*  ?,'*'?y'  Bemersstreet;  J.  B.  Colea,  Taunton Fiat. 

i^ec.  io.    Bankrupt  a  own  petition. 

MAYER  Charles,  of  Mark-lane,  in  the  city  of  London,  merchant 
rf.  c.t  surr.  Jan.  12  and  Feb.  16  at  1.  Court,  Basinghall-street 
Com.  Fane.  Official  assignecJVhitmore.  Sols.  Marten,  Thomas 
ft  Hollams,  Mincing-Une.-Fiat  Dec.  23.  Pet  Crs.  Adolphe 
Godard  and  CamiUe  Godard,  of  Bourdeaux,  in  France,  merchants. 

OKILL  William,  of  Liverpool,  in  the  county  of  Lancaster,  share 
and  insurance  broker,  d,  e, ;  surr.  Jan.  15  and  Feb.  5  at  1 1.  Court, 
LiverpooL  Com.  Perry.  Official  assignt-e.  Morgan.  Sols.  Johnson 
ft  1.0.  Temples  Grocott,  Liverpool.— Fiat,  Dec.  26.  Bankrupt's 
own  petition.  ^ 

ROTHERHAM  Henry,  of  Chesterfield,  in  Uie  county  of  Derby, 
plumber  and  ffUsieri  surr.  Jan.  15  and  Feb.  5  at  12.  Court,  Man- 
chester. Official  assignee.  Pott  Sols.  J.  CutU,  Souib-souare. 
Grays  Inn;  Lucas  ft  Cutts,  Chesterfield;  Sale,  Worthlngfon  ft 

Chesterfield,  Derbyshire,  joiner  and  builder. 

SPENDER  Job,  of  No.  31,  Berkeley  Villas,  Loughborongh-park, 
Bnxton,m  the  county  of  Surrey,  builder,  carpenter,  rf.c.;  surr! 
•'*"j  ^^JJ«  •.^**'-  ?"  •'  *•  ^^""^^  Basinghall-street  Com.  Hoi- 
royd.  Official  assignee,  Edwards.  Sols.  Lawrence  ft  Plews,  Old 
Jewry  Chambers,  Old  Jewry.—Fiat,  Dee.  21.  Bankrupt's  own 
petition.  ^ 

STEVENS  Henry  Edward,  of  Higb-atreet,  Grays,  in  the  county  of 
Essex,  grocer  and  tea-dealer,  d,  e. ;  surr.  Jan.  10  at  half-past  1, 
reb.  8atl.  Court  Basinghall-street  Com.  Evans.  Official  as- 
signee, Johnson.  Sol.  Buchanan,  Basinghall-street—FUt  Dec.  28. 
Bankrupt's  own  petition. 

TAYLOR  Alfred  Kinsey,  of  Ledbury,  in  the  county  of  Hereford, 
draper,  rf.  c. ;  surr.  Jan.  18  and  Feb.  22  at  12.    Court  Birmlng- 
Com.  Darnell.    Official  assignee,  Vslpy.    Sols.  Motteram, 


Knight  ft  Emmett,  Birmingham Fiat' Dec. '2'8. 

petition. 


Bankrupt's  own 


TIBBS  Josiah,  late  of  Great  Tower-street  but  now  of  Railway- 
place,  Fenchurch-street  in  the  city  of  Londpn,  wine-merchant, 
d.  C.J  surr.  Jan.  II  at  half-past  1 1,  Feb.  10  at  12.  Court,  Basing- 
hall-street.  Com.  Goulburn.  Official  assignee,  Follett.  Sols.  Pain 
ft  Hatherly,  Basinghall-street— Fiat  Dec  26.  Bankrupt's  own 
pcution.  '^ 

CERTIFICATES  to  U  aliowed  January  23. 

Aiikrett  Thomas,  of  Walsall,  spur-manufacturer. 

BiUingay  Samuel  Howard,  of  Commercial- road  East,  ironmonger. 

Gardmer  Ner.  ofManchester,  share-broker. 

Hammon  John  William,  of  Sekfordstreet  Clerkenwell,  watch-case 

manoiacturef* 
Johnson  John,  of  Great  Winchester-street,  merchant 
Oldham  Charles,  of  Liverpool,  auctioneer  and  appraisec. 
Prau  James,  of  Liverpool,  stock  and  share  broker. 
Robothaui  George,  of  Lane,  currier. 


Gamettej  Frtday,  Jannary  6. 


BANKRUPTS. 

BAN KRVPTCIBS  SUPERSEDED. 

PHILLIPS  Thomas,  and  John  Ball  Phillips.  (Dec.  290  of  New- 
castle-under- Lyme  and  Burslem,  Staffi>rdshire,  manu&cturers  of 
earthenware  and  copartnera 

WILSON  Samuel,  (Dec.  28,)  of  HUl  Top,  near  West  Bronwicfa, 
draper. 

TOWN  AND  COUNTRY  FIATS. 

ABBOTT  WiUiam,  and  WilUam  Abbott  jvn.,  both  of  Now  11,  Bcr- 
mondsey-street,  in  the  borough  of  South  wark,  Sn  the  coontv  of 
Surrey,  patent  hair  felt  mattu&cluvrs  and  copartneis,  d.  c,  'and 
trading  or  lately  trading  under  the  firm  of  WilUain  Abbott  ft  Soa ; 
surr.  Jan.  19  at  12,  Feb.  16  at  11.  Court  Ba&inghalUstrret  Com. 
Fane.  Official  aasigoee,  Cannan.  SoU.  J.  C.  ft  H.  Frc^ifieli 
New  Bank  Chambers,  Lothbnry.— Fiat,  Jan.  1.  Baidtn^ts'  ovs 
petition. 

ALLEN  William,  of  Watton,  in  the  county  of  Norfolk,  fainkeepcr. 
coach-proprietor  and  carrier;  surr.  Jan.  11  and  Feb.  li  at  1. 
Court  Basinghall-street  Cora.  Evans.  Official  assignee,  Johnscn. 
Sola  White  ft  Borrett,  Uncoln^s  Inn-ilelda— Fiat.  Dec  27.  fa. 
Crs.  Robert  John  Harvev  Harvev,  Samuel  Robert  John  Haney, 
and  Anthony  Hudson,  of  Norwicn,  bank  era 

AMOS  Samuel,  of  Hanley,  In  the  county  of  Suflbrd.  scrivener  and 
share-broker ;  surr.  Jan.  16  and  Feb.  20  at  10.  Court  Btraiinf- 
ham.  Com.  Balguv.  Official  assignee,  Valpy.  Sola  Mottersai. 
Knight  ft  Emmet,  Birmingham.— Fiat,  Jan.  2.  Pet.  Cr.  SaioKl 
Maasey,  of  Hanley,  Staffordshire,  butcher. 

BUTLER  John  Marsh,  of  Aylsham,  in  the  county  of  Norfalk. 
saddler  and  harness- maker;  surr.  Jan.  18  at  half-past  IS.  Feb.  17 
at  half-past  11.  Court  Basinghall-atreet  Com.  Goutborn. 
Official  assignee.  Green.  Sol.  Brooke,  New  BoswcU-oonrt—Fiat, 
Jan.  1.    Bankrupt's  oWn  petition.. 

BUTLER  Nicholas,  of  No.  11,  Portsea-place,  Edgware-road,  in  tb« 
countv  of  Middleaex,  wholesale  stationer:  surr.  Jan.  17 and  Feb.  16 
at  half-past  12.  Court  Basinghall-street  Com.  Fonblanqoe. 
Official  assignee,  Pennell.  Sol.  Richardson,  Moorgate-streel^ 
Fiat,  Jan.  2.  Pet  Crs.  Charles  Martyr,  Charles  Morgan  mad  Fre- 
derick George,  of  Farringdon -street  stationers. 

COTTELL  James,  of  Cowes  jn  the  Isle  of  Wight  »  the  countv  of 
Southampton,  jplumber,  glaaier  and  painter,  d,  c. ;  surr.  Jan.  17  and 
Feb.  16  at  12.  Court,  Basinghatl -street.  Com.  FonbUnijiic 
Official  assignee,  Sunsfeld.  Sols.  Whiiaker,  Lincoln's  Iun-ficla«i 
Stokes,  Cowes.— Fiat,  Jan.  3.    Bankrupt's  orn  petitioft. 

FOSTER  William,  of  Nottingham,  hat-maniifacturer,  d.  r.;  sorr 
Jan.  19  and  Feb.  16  at  11.  Conrt  Nottingham.  Cobd.  Balgsy. 
Official  assignee,  Bittleston.  SoL  8.  0.  Smith,  Darby. •--Fist, 
Dec.  28.    Bankrupt's  own  petition. 

LAX  Newsrk,  and  Edward  Lax,  of  Berry  Edge,  in  the  coancy  oT 
Durham, grocers  and  drapers,  d.  e.  and  parcneta  in  trade;  surr. 
Jan.  15  at  12,  Feb.  20  at  1.  Court  Newcaatle.  Coo.  Elfisaa. 
Official  assignee.  Baker.  Sola.  W.  L.  Harle,  SouthMUptim-bQiM- 
ings,  Chancery- lane,  and  Newcastle;  Q.  Smith,  Doifaam. — Fim^ 
Dec.  28.    BaokrupVs  own'petition. 

MACQUEEN  Fitsherbert  of  No.  M,  Hoandsditdi.  in  the  dtyef 
I«ondon,  rectifying  distiller  and  wine  and  spirit  metcbaBt,  d.  e^ 
lately  in  partnership  with  Frederick  Bbcher  logall,  in  the  ■*«"« 
business  and  same  pl^oe,  tradii^  under  the  trm  of  Macqnecn  k 
Ingall.  and  afUrwards  under  the  name  of  Ingall  ft  Company  ;  sor. 
Jan.  10  at  1.  Feb.  19  at  1 1.  Court,  Basii«bsdl^tt«l  'Ksa.  Shep- 
herd. Official  aasignee,  Graham.  Soi.  T.  aofsili,  JPenehwcb- 
buildings.— Fiat,  Jan.  1.    Bankrupt's  own  pctili^. 

M'COMB  Alexander,  of  Olive-street,  Liverpool,  in  t^  esw>ty  of 
Lancaster,  tailor  and  draper,  d,  c. ;  surr.  Jan.  19  aad  Febi  IS  at  IL 
Court.  Liverpool.  Com.  Stcvanson.  OOdal  tamt^  Twarr, 
Sols.  Reed  ft  .Co.  Friday-street;  ff-'r,  yirrthrnirliw  ft  BhiMian 
Manchester — Fiat  Jan.  2.  Ptt.  Cta.  Rrasift  AshttM,  Sa»aci 
Aahtop,  Thomas  Aslitos,  James  AahiM*  snA  JMcbard  ftaftta^  U 
Manchester,  merchants. 


BANKRUPT  AND  DIVIDEND  LIST. 


U'GRAW  William,  of  No.  87,  Skinner-street,  BIshopigate-ttreet 
Without,  in  the  city  of  London,  cabinet-inonufiictarer,  a.  c.  \  turr. 
Jan.  19  and  Feb.  20  tX  imlf-put  2.  Conrt,  BuinghalNitrect.  Com. 
Holroyd.  Official  assignee.  Groom.  Sols.  Lawrance  &  Plews, 
Old  Jewry  Chambers,  Old  Jewry.^Fiat,  Jan.  3.  Bankrupt's  own 
petition. 

TAR  LOUR  Isaac,  of  De  Beauvoir  Wl)arf,  Canal-road,  Boston,  in 
the  county  of  Middlesex,  stone-merchant,  builder,  d.  c:  snrr. 
Jan.  17  at  1,  Feb.- 20  at  2.  Court,  Basinghall-street.  Com.  Hol- 
royd.  Official  assignee,  Edwards.  Sols.  Jenkinson  &  Co.  Lom- 
bard-street.— Fiat,  Jan.  2.  Pet  Cr.  Charles  Snewin  Ward,  of 
No.  33,  Hyde-place,  Hoxton,  bricklayer. 

POTTS  Thomas,  of  Birmingham,  in  the  coontv  of  Warwick,  me- 
Ullic  tube  manufacturer  t  surr.  Jan.  13  at  12,  Feb.  17  at  U.  Court, 
Birminghanu  Com.  Balguy.  Official  assignee,  Whitmore.  Sols. 
Haywood  &  Webb,  Birminghan.— Fiat,  Dec.  29.  Pet.  Cr.  WU- 
liam  Gilding  Mayhew,  of  Birmingham,  wine-merchant. 

STEPHENS  Charles,  of  Milton  next  Gravesend,  in  the  county  of 
Kent,  builder,  d,  c;  surr.  Jan.  15  at  half-paat  12.  Feb.  19  at  half- 
past  11.  Court,  Basinghall-street  Com.  Shepherd.  Official  as- 
si^ee.  Turquand.  SoU.  Venning,  Naylor  &  Robins,  Tokenhouse- 
yard  ;  W.  A.  Coombe  &  C.  S.  Sharland,  Gravesend.~Fiat,  Dec.  29. 
Pet.  Cr.  Charles  Downs,  of  Clifton»road,  OipiYeseDdf  builder. 

STREETER  George,  of  Llsson -grove,  in  the  county  of  Middlesex, 
draper,  d.  e.\  surr.  Jan.  17  at  half-past  11,  Feb.  15  at  12.  Court, 
Basinghall-street.  Com.  Evans.  Official  assignee.  Bell.  Sols. 
Marden  &  Prichard,  Newgate-atreeL^Fiat,  Jan.  3.  Pet.  Crt.  Bar- 
nard Smith,  George  Smith  and  William  Stephens,  of  SL  Martin'a- 
)e-e^and,  warehousemen. 

CERTIFICATES  to  bt  allowed  Jatmanf  26. 

Bryson  Charles,  of  Broad- street-buildings,  general  dealer. 

Carroll  Samuel,  of  Mincing  lane,  broker. 

Flint  William,  of  Manchester,  builder. 

Gamble  Douglas  Pitt,  of  Cornhitl,  provision  merchant. 

Hathaway  William   Green,   of  Sumford- bridge.   Great   SheUey, 

grocer. 
Lisier  Robert,  of  Belper,  draoer  and  grocer. 
Maury  William,  of  Liverpool,  merchant. 
W  ard  Samuel,  of  Lilly  pot-lane,  lasting  and  shalloon  manufacturer. 


Gaaettei  Tuesdayi  Jmnvary  9* 


BANKRUPTS, 

BAMKRUPTCIE8   SDPBR8EDGD. 

DOWN  MAN  Charles  Peach,  (Jan.  5,)  of  Birchinlane,  gunpowder- 
merchant. 

JACK.^ON  John,  (Dec.  20,)  Upper-court,  Clifford,  in  the  county  of 
Hereford,  iiirmer. 

TOWN  AND  COUNTRY  FIATS. 

ADDISON  George,  of  Tipton,  In  the  county  of  Stafford,  builder 
and  publican,  d.  e, ;  snrr.  Jan.  23  and  Feb.  29  at  10.  Court,  Bir- 
mingham. Com.  Balguy.  Official  assignee,  Whitmore.  Sols. 
J.  Bolton,  Dudley ;  Motteram.  Knight  &  Emmet,  Birmingham.^ 
Fi«t,  Jan.  2.  Pet.  Cr.  Joseph  Brooks,  of  Dudley,  Worcestershire, 
braaa-founder. 


ARBUTHNOT  John  D*Monte,  otherwise  D'Monte  Arbuthnot,  of 
the  Queen*s  Prison,  in  the  county  of  Surrey,  a  prisoner  therein  for 
debt,  late  of  Great  Sr.  Helen's,  Bishopsgate-street  Within,  in  the 
city  of  London,  also  of  No.  14A  Albany,  Piccadilly,  In  the  county  of 
Middlesex,  merchant  and  agent,  d.  c.  j  surr.  Jan.  19  at  1.  Feb.  13 
at  II.  Court,  Basinghall-street.  Com. Fonblanque.  Official aasignee, 
rennell.  SoL  Steele.  Lincoln's  Inn  fielda— Fiat,  Dec.  29.  Pet. 
Cra.  James  HoUand,  William  Holland,  sen.,  and  William  Holland, 
jun.,  19,  Marylebone-street,  upholsterers. 

^O  ATES  Thomas,  of  the  borough  of  Sunderland,  in  the  county  of 
Ourham,  wine,  spirit  and  porter  merchant ;  surr.  Jan.  19  and  Feb. 
S3  at  12.  Court.  Newcastle.  Com.  Ellison.  Official  assignee, 
Waiklay*  SoU  Maples  k  Pearoe,  Frederick*s*place, Old  Jewry;  J. 
J.  A  ew  W.  Wright, «uiuierlaad.^Fiat,  Jan.  2.  Pet.  Cr.  William 
I^rysdato^ef  Snaderland,  house<«builder  and  surveyor. 


CROSSFIBLD  John,  of  Warton,  in  the  county  of  Lancaster,  linen- 
merchant,  liquor- merchant  and  farmer ;  surr.  Jan.  25  and  Feb.  15 
at  11.  Court,  Liverpool.  Com.  Perry.  Official  assignee,  Morgan. 
Sols.  Comthwaite  &  Co.,  Old  Jewry  Chambers  ;  Fiiher  &  Stone, 
Liverpool.— Fist,  Jan.  3.  Pet.  Crs.  Richard  Cardwell  Gardner 
and  James  Sykes,  of  LiTerpool,  wine  and  spirit-merchants. 

DRAYTON  Thomas,  late  of  No.  810,  Regent-street,  Oiford-street,  fn 
the  county  of  Middlesex,  glaas-silverer,  d.  c,  now  of  Brunswick 
Cottage,  Park  Village  East,  Regent's-park,  in  the  county  of  Mid* 
diesez,  out  of  business ;  surr.  Jan.  18  at  2,  Feb.  22  at  12.  Court, 
Basinghall-stc^et.  Com.  Evans.  Official  assignee,  Johnson.  SoL 
Parson,  Pancras-lane.— Fiat,  Jan.  3.    Bankrupt's  own  petition. 

HASTINGS  Joseph,  of  Lenton,  in  the  county  of  Nottingham,  Uice- 
manufactorer,  if.  c;  surr.  Jan.  26  and  Feb.  23  at  11.  Court,  Not- 
tingham. Com.  Balguy.  Official  assianee,  Bittleston.  Sol.  J. 
Bowley,  Nottingham.— Fiat,  Dec.  29.  Pet  Cr.  Edward  Pillbeam 
Cox,  of  Lenton,  Nottingham,  bobbin  and  carriage-manu&cturer. 

HELLINGS  Jamea,  of  Rugely,  in  the  county  of  Stafford,  common 
brewer;  surr.  Jan.  17  and  Feb.  22  at  12.  Court,  Birmineham. 
Com.  DanielL  Official  assignee,  Christie.  Sola.  Motteram,  Knight 
&  Emmet,  Birmingham.— Fiat,  Dec.  29.  PeL  Cr.  William  Field,  of 
Rugby,  Warwickshire,  suigeon. 

HENRY  Gielis  Francb  and  Henry  John  Chambers,  both  of  Kirk- 
dale,  Liverpool,  in  the  county  of  Lancaster,  vinegar-brewers  and 
manufacturers  and  copartners,  carrying  on  business  under  the  firm 
of  Henry  ft  Chambers;  son*.  Jan.  22  and  Feb.  12  at  11.  Court, 
Lfyerpool.  Com.  Perry.  Official  assignee,  Caaenove.  Sols. 
Keightley  &  Co.,  Chancery-lane;  J.  Holden,  LiverpooL— Fiat, 
Jan.  2.  Pet.  Cr.  Malcolm  M*Eachen,  of  Liverpool,  cork  manufac- 
turer. 

IRVING  William  Walter,  late  of  Spring  Park,  near  Charlotte  Town, 
Prince  Edward  Island,  British  North  America,  now  of  No.  3, 
Gloucester-street,  Queen's- square.  Bioomsbury,  in  the  county  of 
Middlesex,  merchant,  <i.  e. ;  surr.  Jan.  16  and  Feb.  19  at  half- past 
12.  Court,  Basinghall-street.  Com.  Shepherd.  Official  assignee, 
Turquand.  Sol.  C.  J.  Holmes,  Fenchurch-street. — Fiat,  Jan.  3. 
Bankrupt's  own  petition. 

LYNDON  William,  of  Dtgbeth,  Birmingham.  In  the  county  of 
Warwick,  provision  dealer,  d.  c. ;  surr.  Jan.  27  and  Feb.  17  at  12. 
Court,  Birmingham.  Com.  Daniell.  Official  assignee,  Christie. 
Sol.  C.  Benson,  Birmingham. — Fiat,  Jan.  4.  Bankrupt's  own 
petition, 

MAUNDER  Benjamin  John,  of  Mark,  in  the  county  of  Somerset, 
draper  and  general  shopkeeper;  surr.  Jan.  23  and  Feb.  20  at  11. 
Court,  Bristol.  Com.  Ludlow.  Official  assignee,  Acraman.  Sols. 
Abbott  fc  Co.,  New  Inn ;  W.  L.  ft  C.  Clarke,  Bristol.— Fiat,  Jan. 
4.    Bankrupts  own  petition. 

OXLEY  Joseph,  of  Bradford,  in  the  county  of  York,  lately  carrying 
on  business  there  as  a  commission  agent,  now  a  cotton-warp-dyer, 
Bradford,  in  copartnership  with  Edward  Smith  Minton,  also  of 
Bradford,  under  the  firm  of  Joseph  Oxley  ft  Co.,  d,  e. ;  surr.  Jan. 
26  and  Feb.  23  at  11.  Court,  Leeds.  Com.  West.  Official  assignee. 
Young.  Sols.  Clarke,  Southampton-buildings ;  Terry  ft  WHtson, 
Bradford  i  Bond  &  Berwick,  Leeds.*-Fiat,  Jan.  4.  Bankrupt's 
own  petition. 

PHILPOTTS  John,  of  No.  19,  Holbom-bars,  in  the  city  of  London, 
shawl  and  fur- warehouseman,  d.  e. ;  snrr.  Jan.  20  at  2.  Feb.  24  at 
12.  Court,  Basinghall  street.  Com.  Goulburn.  O^cial  assignee. 
FoUett.  Sols.  Marden  ft  Pritchard,  Newgate-street.— Fiat.  Jan.  3. 
Pet.  Crs.  Charies  Lutxe  and  Charlea  Parsons,  King  Edward  street, 
Newgate-street,  furriers. 

RBCS  Richard,  of  No.  82.  Duke-street,  in  the  parish  of  St  Jamea, 
Westminster  in  the  county  of  Middlesex,  boot  and  shoe-manufac- 
turer, d.  c;  surr.  Jan.  18  at  1,  Feb.  17  at  12.  Court,  Basinghall- 
street.  Com.  Goulburn.  Offlclnl  assignee,  Green.  Sol.  R.  C. 
Barton.  Wolaingham- place,  Lambeth.— Fiat,  Jan.  &  Bankrupt'! 
own  petition. 

CERTIFICATES  to  be  allowed  Jamuury  30. 

Browne  Henry,  of  Ferdinand- terrace,  Hampstead-road,  surgeon. 
Chappell  Frederick  Cooley.  of  Throgmorton-street,  ftc.  stock -broker. 
Clode  Richard  Ginger,  of  Windsor,  corn  and  coal  merchant. 
Gaskell  Samuel  Lockett,  of  Congleton,  clock  and  watch-maker. 
Gilmore  Allan,  late  of  Calcutta,  now  of  Stamford-hill,  merchant. 
Hughes  John,  of  Walmersly-cum-Shutileworth.  paper-maker. 
Rces  &  Roberts,  of  Liverpool,  joiners  and  builders. 
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aamttte^  Tncsday,  Jmanarjr  IS. 


BANKRUPTS. 

BAMKRDPTCT  8VPBBSKDED. 

GOODA  Matlhew,  (Jan.  11,)  of  Great  Yarmouth,  linen-draper. 

TOWN  AND  COUNTRY  FIATS. 

BISHOP  John,  of  Mealcheapen -street,  fn  the  parish  of  St.  Swithin, 
in  the  city  of  Worcester,  carpenter,  builder,  cabinet-maker,  d.  e. ; 
snrr.  Jan.  24  and  Feb.  28  at  12.  Court,  Birmingham.  Com. 
Daniell.  OflScial  assignee,  Valpy.  Sols.  J.  Suttard,  Worcester; 
J.  Suckling,  Birmingham.  —  Fiat,  Jao.  6.  Bankrupt's  own 
petition. 

BLACKNELL  William,  of  Plumstead,  in  the  county  of  Kent,  baker, 
d,  e.;  surr.  Jan.  18  at  1,  March  8  at  11.  Court,  Basinghall-street. 
Com.  Goulburn.  Official  assignee,  PoUett.  Sol.  Buchanan,  No.  8, 
Basinghall-street.    Fiat,  Jan.  U.    Bankn^'a  own  petition.- 

CLARKE  James  Edward,  of  Bury  St  Edmand's,  In  the  county  of 
Suffolk,  clothier  and  draper,  d,  e. :  surr.  Jan.  25  at  11,  Feb.  23  at  12. 
Court,  Basinghall-street.  Com.  Holroyd.  Official  assignee,  Bd- 
warda.  Sol.  G.  J.  Huaon,  Ironmotieer-lane,  Cheapside. — Fiat, 
Jan.  8.  Pet  Cra.  Ritson  Sovthall,  John  Ponalbrd,  No.  IS,  King- 
street,  Cheapside,  wodlcn  merchants. 

CURTIS  John  James,  sometimes  known  as  James  Curtis,  of  the 
Pier  Hotel,  Erith,  in  the  county  of  I&ent,  hotel-keeper,  d.  c. ;  surr. 
Jan.  22  at  half-past  10.  Pejb.  26  at  half-past  11.  Court,  Basinghall- 
street.  Com.  Shepherd.  Official  aasignee,  Turquand.  Sol.  Bu- 
chanan, Basinghall-street  —  Fiat,  Jan.  11.  Bankrupt's  own 
petition. 

DB  BBRNARDT  James,  otherwise  Jamea  Bemaidy,  of  No.  21, 
Hanover-street,  Hanover-souare,  in  the  county  of  Middlesex, 
victualler,  d  e. ;  surr.  Jan.  19  and  Feb.  23  at  12.  doiirt,  Basinghall- 
street  Com.  Fonblanque.  Official  assignee,  PennelL  Sol.  A.  R. 
Steele,  Lincoln's  Inn-fields.  Fiat,  Jan.  9.  Bankrupt's  own 
petition. 

DE  WHITE  Gerard,  of  No.  12,  Throgmorton-street,  in  the  city  of 
London,  commission-agent  and  dealer  in  railway  ahares,  d.  e. ; 
surr.  Jan.  20  and  Feb.  22  at  half-past  11.  Court.  Bashidhall-street 
Com.  Fane.  Official  assignee,  Cannan.  Sol.  Buchanan,  Basinghall- 
street— Fiat,  Jan.  11.    Bankrupt's  own  petition. 

HART  Lewis  Joseph,  of  Orest  Yarmouth,  in  the  county  of  Norfolk, 
woollen-draper,  d,  e. ;  surr.  Jan.  19  at  2.  Feb.  23  at  1.  Court, 
Basinghall-street  Com.  Fonblanque.  Official  asaignee,  Stansfeld. 
Sols.  Uoddard  &  Eyre,  Wood-street,  Cheapside. — Fiat,  Jan.  1. 
Fet.  Cr.  William  Brewer  Gains,  No.  2,  Milk-street,  wooUen-ware- 
houseman. 

MAYCOCK  Thomas,  of  Bletchington.  in  the  county  of  Oxford,  brick 
and  tile  maker,  d,  e. ;  surr.  Jan.  25  at  2,  March  1  at  12.  Court, 
Baftinghall-street  Com.  Evans.  Official  aasignee,  Bell.  Sols. 
Vallance,  Old  Jewry  Chambers ;  Wagner,  Ozfitrd.— Fiat,  Jan.  6. 
Bankrupt's  own  petition. 

PILGRIM  Joseph,  now  or  late  of  theLord  Gollijigwood  pnUic- bouse. 
Belhnal-green,  and  residing  at  No.  35,  Back- lane-road,  Sbadwell, 
both  in  the  county  of  Middlesex,  publican,  d,  c. ;  surr.  Jan.  22  at  1, 
Feb.20atll.  Court,  Basinghall-street  Com.  Shepherd.  Official 
assignee,  Graham.  Sol.  De  Jersey,  St  Ann's-lane.— Fiat,  Jan.  9. 
Pet.  Crs.  Thomas  Gash  and  John  Reed  Wright,  No.  26,  Aldersgate- 
street,  distillers. 

PRICE  George,  of  WoWerhamptdn,  in  the  county  of  Staffi>rd,  printer, 
stationer  and  paper- dealer ;  surr.  Jan.  27  and  Feb.  24  at  12.  Court, 
Birmingham.  Com.  Daniell.  Official  assignee,  Whitmore.  Sol. 
T.  Bolion,  Wolverbampiou.;— Fiat,  Jan.  9.  Bankrupt's  own 
petition. 

SPIKINS  John,  late  of  Dartmouth-row,  now  of  Regent-street,  West- 
minster, in  the  county  of  Middlesex,  carpenter  and  builder,  d.  c. ; 
surr.  Jan.  25  at  11,  Feb.  20  at  2.  Court,  Basinghall-street  Com. 
Holrovd.  Official  assignee.  Groom.  Sol.  William  Williams 
Alfred-place,  Bedford-square.— Fiat,  Jan.  9.  Bankrupt's  own 
petition. 

THOMPKINS  Francis,  of  No.  42,  Sydney-stieet,  Fulham-road,  in 
the  county  of  Middlesex,  bill-broker  and  money -scrivener,  d,  c. ; 
snrr.  Jan.  20  and  Feb.  22  at  II.  Court  Basinghall-street  Com. 
Fane.  Official  assignee,  Whitmore.  Sol.  Chamberbyne,  Great 
James -street.—  Fiat,  Jan.  9.    Bankrupt's  own  petition. 


WHITEHEAD  Panl,  of  Bradford,  in  the  oaonty  eT  Yoricahiicv  earn- 
miller,  heretofore  ctrrykig  on  business  at  Bradftsd,  booMi-Baker, 
provision  dealer  and  oomHuiller  t  snrr.  Jan.  26  and  Febt  23  at  11. 
Court,  Leeds.  Com.  West  OAdal  assigoce,  Yonn.  Sola,  duke, 
Southampton-buildings;  Terry  &  Watson,  Bradford;  Bond  & 
Berwick.  Leeds. — Fiat,  Jan.  9.    Bankrupt's  own  petition. 

WILLIAMS  Thomas,  of  Birmingham,  in  the  coanty  of  Warwick, 
surgeon  and  apothecary,  d,  e. ;  surr.  Jan.  24  and  reb.  SS  at  11 
Court,  Birmingham.  Com.  Daniell.  Official  assignee,  WhitaBOrt. 
Sol.  A.  Harrison,  Birmingham. — Fiat,  Jan.  6.  Bankrupt's  owa 
petition. 

CERTIFICATES  io  be  aiUwed  Fibmary  S. 

Chappell  John  Cramer,  of  Great  Marlborough-atreet,  snigeon. 

Coe  &  Mann,  of  Adam-street  Adelphi,  litboeraphic  printers,  ftc 

Galsford  John,  of  Gravel -lane,  Southwark,  baker. 

Martin  William,  of  Birkenhead,  innkeeper. 

Shackell  William,  of  St  Pancras  and  Hammersmith,  coal-tar  ntana- 

facturer. 
Sibson  Matthew,  of  the  Grove,  near  Wrexham,  cattle^deaier. 


Ctesettf ,  TwBudmwt  Juraury    !•• 


BANKRUPTS. 

BANKKUPTCT  SUPERSEDED. 

MAWER  William.  (Jan.  13,)  of  Low  Team;  near  Gntcdiead,  banker. 

TOWM  AND  COUHTET  FIATS. 

BEN  BOW  Henry  Richard,  of  Malvern  Wells,  in  the  oomty  of  Wai^ 
cester,  veterinary  suigcon,  d.  c. ;  surr.  Jan.  90  and  Feb.  27  at  10. 
Court.  Birmingham.  Coaa.  Balgny.  Oflkaal  aasigBae,  Tdpv. 
Sols.  J.  R.  Bfezham,  Birroi^hnm.— Fiat,  Jan.  It.     Bnnkssfi'i 

own  petition. 

BROADY  Wnilam,  formerly  of  the  Eastern  Whsrf,  A delpbi,  Strang 
in  the  county  of  Middlesex,  coal  merchant  carrying  eo  bosntsi 
under  the  6rm  of  William  Broady  &  Co.,  but  n^w  of  iNo.  0,  Haikeo- 
street  West,  Belgrave-square,  in  the  county  of  Middlcacx.  cass- 
mission  agent  d.  e, ;  surr.  Jan.  24  at  2,  Feb.  27  at  L  Cooft,  Bttng • 
.  hall-street  Com.  Fonblanaue.  Official  asdgnee.  Staoslrld.  SaL 
'  H.  Clarke,  George-street,  Mansion  House.— nat,  Jan.  12.  Bank- 
rupt's own  petition. 

CHILDBRHOUSE  William,  jun.,  late  of  Na  39,  Hartland-road, 
Kentish-town,  in  the  county  of  Middlesex,  now  of  No.  tS,  HeiM- 
pelter-plaee,  Montpelier-square,  Brompfon,  in  the  eovnty  of  Hid- 

.  dlesex,  builder,  d.  e.*.  surr.  Jan.  26  at  half- past  ],  Marcb  f  at  II. 
Court,  Basinghall-street  Com.  Fonblanque.  Official  assignee, 
Stansfeld.  Sol.  Gibbon,  Great  James -street,  Bedfwd*rMr.— -Fiat 
Jan.  15.    Bankrupt's  own  petition. 

COLES  John,  of  Launlon,  in  the  coonty  of  Oxford,  baker,  dL  e. : 
aurr.  Jan.  27  at  1,  March  3  at  12.    Comt,  BaainghaH^mnL  _Coax 
Ooulbinm.    Official  assignee,  Green.     Sols.  Lawranee 
Old  Jewry  Chambers.— Fiat,  Jan.  1 1.    Bankrupt's  own  ] 


CONGDON  Lssarus,  of  No.  25,  Sprii^-stiect,  Paddinnteii,  ia  the 
county  of  Middlesesi.  painter  and  glasier,  d,  c  ;  snrr.  Jaa.  30  at  1. 
Feb.  27  at  II.  Court  Iksinghall-street  Com  FonhNuitae.  OSrial 
asaignee,  Pennell.  Sols.  C.  T.  Depree,  No.  9.  LawvaMc^nse. 
Cheapside.— Fiat.  Jan.  6.  Pet  Cr.  WiUiam  Hnghes»  Na^  M. 
Spring-street  Paddington,  gent 

DIXON  Thomas  Carpenter,  of  High-street,  Graveaend,  in  the  emriy 
of  Kent  oilman,  d.  c;  surr.  Jan.  25  at  IS.  Feb.  27  at  IL  Cs»t, 
Basinghall-street  Com.  Holroyd.  Official  asaignac^Gmoaa.  9bL 
W.  Philp,  No.  29,  Great  St  Helen's.— Fiat.  Jan.  t.     Bankrspt's 

own  petition. 

GARRET  William,  of  the  town  and  coanty  of  Neweasde-apsn- 
Tyne,  bookseller;  surr.  Jan.  24  at  half  past  I,  Feb.  22  at  I.  Coart 
Newcastle.  Com.  Ellison.  Official  assignee.  Baker.  Sols.  Borkcct 
&  Son,  Cloak- lane;  Jobltng  ft  Fleming.  Newcastle.— Flaf,  Jmm.  4« 
Pet  Crs.  Richard  Marshall,  Mark  Lockwood.  ibbft-  mi*  sad 
Joseph  Miles,  of  Sutioners'  Hall-conrt,  London,  I 


HUNT  Edward  W.,  oC  tha  pabHe-lwasa  eaflsd  tiM  Daik  Umm. 
Kevrgate-marfcet,  in  the  dty  of  Unsrian*  vietaalter.  fciaairty  of 
James-street,  in  the  parish  of  Paddlagton,  io  the  eiwmty  af  MM- 


BANKRUPT  AND  DIVIDEND  LIST. 


dieses,  slater t  sarr.  Jan.  SO  mt  balf-pait  12,  Ftb.  27  at  IS.  Court, 
Baainflmll'«trwt.  Com.  Holn>yd.  Official  aosignee,  Edwards. 
Sol.  J.  H.  Yayghan,  Uncoln'a  Iiin-fieUi.— Fiat,  Jan.  12.  Pet  Cr. 
Edward  Hunt,  Sale-atrrct,  Faddii^ton,  slater. 

HUNTER  Robart  William,  of  No.  66,  Praed-street,  Paddington,  in 
the  county  of  Middlesex,  baker,  d.  e. ;  surr.  Jan.  22  st  12,  Feb.  22 
at  1.  Ciiurt,  Baslnghall-ttrect  Com.  Fano.  .  Official  assignee, 
Wbirmort.  SoU  H.  Kaigiit,  BasioghsU  sueet.<-Fiat,  Jan.  13. 
Bankrupt's  own  petition. 

JACKSON  John,  late  of  Upper- court,  Clifford,  in  the  county  of 
Hereford,  now  of  Clifford,  fanner  and  cattle-dealer,  d.  c:  surr.  Jan. 
31  and  Feb.  28  at  12.  Court,  lUrroingham.  Com.  Daniell.  Official 
assignee,  Christie.  Sols.  W.  Pugh.  Hay,  Brecknockshire ;  J.  C. 
Chaplin,  Bhnninghafn.~Fiat,  Jan.  9.  Tet.  Cr.  Robert  Jackson, 
Birminghum,  butcher. 

KEMP  Horatio,  of  No.  48,  Threadneedle-strect,  in  the  city  of  Lon- 
don, discount  agient,  J.  e. ;  surr.  Jan.  27  st  I,  March  3  at  half- past 
12.  Court,  Basinghall-street.  Com.  Goulbum.  Official  assignee, 
FoUett.  Sol.  Chilcote,  Oeorge-strtet,  Mansion  House.>-Fbi,  Jan. 
15.     Bankrupt's  own  petition. 

KNAPPING  Christopher  Joseph,  of  Eastwood,  in  the  county  of 
Essex,  cattle  dealer,  milkman  and  former,  d.  e. ;  surr.  Jan.  23  at  1, 
Feb.  23  at  11.  Court,  Basinghall-street.  Com.  Fonblanque. 
Official  assignee,  SUnsfeld.  Sol.  J.  R.  Chidley,  No.  1.  Guildhall 
Chambers,  Bssinghall- street.— Flat|  Jan.  11.  Bankrupt's  own 
petition. 

LEIGH  2ebttluQt  of  Manchester,  in  the  county  of  Lancaster,  tea  and 
coffee  merchant,  d,  e. ;  surr.  Feb.  1  at  II,  Feb.  16  at  12.  Court, 
Mancheater.  Official  assignee,  Uohaon.  Sols.  Johnson,  Son  ft 
Weatherall,  Temple;  Hitchcock,  Buckley  &  Tidswell, Manchester. 
^-Fiat,  Jan.  11.    Bankrupt's  own  petition. 

LODGE  Robert,  of  Starbottom,  in  the  parish  of  Kettle  well,  West 
Ridinff«  in  the  coanly  of  York|  miner,  d,  c. ;  surr.  Jan.  29  and  Feb. 
II.  Court,  Leeds.  Com.  Ayrton.  Official  assignee,  Hope.  Sols. 
Bell  &  Co.,  Bow -churchyard;  D.  Watson.  Sedbsrgb;  W.  Bell, 
Leeds. — Fiat,  Jan.  6.    Bankrupt's  own  petition. 

MASS  BY  WUliAm  Adamj  of  Liverpool,  in  the  county  of  Lancaster, 
wood-turner  and  dealer  In  fancy  goods ;  snrr.  Jan.  29  and  Feb.  26 
at  1 1.  Court,  Liverpool.  Com.  Perry.  Official  assignee,  Casenove. 
Sols.  Chester  ft  Co.,  Staple  inn  ;  Brabner,  LiverpooL^Fiat,  Jan. 
9.     Bankrctpt'S  own  petition. 


Denton  Nsthaniel,  of  Gorton,  hat- manufacturer. 

Feeny  Joseph,  of  Liverpool,  hotel  keeper  and  victualler. 

Furlong  Richard  Vincent,  of  Cambray,  Cheltenham,  wine-merchant. 

Glynn  Henry,  of  Liverpool,  broker. 

Jessop  Adam,  of  Dewsbury.  auctioneer  and  appraiser. 

Murphy  James  Brabason.  of  Derby,  carvers,  gilders,  &c. 

Preston  Moses,  of  Wskefield,  surgeon  and  apothecary. 

Tsnner  ft  Ward,  Leaden  hall-place  and  Leadenhall-market,  leather 

factors. 
Tench  William,  of  Winlaton,  grocer  and  draper. 


Gasette,  Friday,  January  19. 
BJNKRUPTS. 

BANKRUPTCY  SUPERSEDED. 

FINDER  Edward,  (Jan.  18.)  of  High  street,  Csmden-town,  chemist 
and  druggist. 

TOWN  AND  COUNTRY  PIATB. 

BOTT  Daniel,  of  No.  3,  Cumberland-street,  in  the  city  and  eounty  of 
Bristol,  sharebroker;  surr.  Jan.  30  and  Feb.  .27  at  11.  Court, 
Bristol.  Com.  Ludlow.  Official  assignee,  Hutton.  Sols.  C.  Jay, 
SeijeanU'  Inn,  Fleet-street;  T.  Crosby,  BristoL— Fist,  Jan.  12. 
Bankrupt's  own  petition. 

BURNELL  Edward,  Jun.,  of  Hsnham,  in  the  parish  of  Bitton,  in  the 
county  of  Gloucester,  cattle  and  sheep  dealer,  d>  e. ;  surr.  Feb.  1  at 
half-past  II,  Mar^h  1  at  11.  Court,  Bristol.  Com.  Stephen. 
Official  assicnee,  Acraman.  Sols.  Clark,  Gray  ft  Woodcock,  Lin- 
coln's Inn-fields;  C.  Taddy,  Bristol.— Fiat,  Jan.  16.  Bankrupt's 
own  petition. 

CARTWRIOHT  J^irus  Joel,  of  Wakefield,  in  the  county  of  York, 
corn-merchant,  if.  c. ;  surr.  Feb.  5  and  26  at  II.  Court,  Leeds, 
Com.  Ayrton.  Officisl  assignee,  Hope.  Sols.  Clarke,  Southampton- 
buildings:  Witham,  Wakefield;  Courteosy,  Leeds.— Fiat,  Jan.  16. 
Bankrupt's  own  petition. 

CONNBLL  James,  of  StanUby-ioad.  Bast  India-road.  Poplar,  in  the 
county  of  Middlesex,  timber-merchsnt;  snrr.  Jan.  27  st  12,  March 
1  at  II.  Court,  Basinghall-street.  Com.  Fane.  OfBeial  assignee, 
Cannan.  Sol.  Taylor,  Pavement,  Finsbury-square.— Fiat,  Jan.  17. 
Bankrupt's  own  petition. 


M£KH£NITT  John,  of  Plymouth,  in  the  countv  of  Devon,  builder;  '  CRISP  James,  jun.,  of  Beccles,  in  the  county  of  SoAblk,  corn,  coal 
surr.  Jan.  25  at  1,  Feb.  20  at  11.    Court,  Exeter.    Com.  Bere.  I      and  seed  merchant,  d.  e. ;  surr.  Jan.  31  and  March  1  at  1.    Court, 

Official  assignee«  Hernaman.     Sols.  W.  Harris,  Stone- buildings,  I      »^-s--»— n    - —     ^ —  •» ^x«„-_,^-_. .... 

Lincoln's  Inn  ;   J.  Kelly,  Plymouth :  J.  Stogdon,  Exeter. — Fiat,  i 
Jan.  6.    Pet.  Crs.  Andrew  Skardon,  of  Plymouth,  merchant,  and  i 


Phillip  Skeltoa,  of  Plymouth,  timber- merdumt. 

PARROTT  William,  of  Leicester,  in  the  county  of  Leicester,  stone- 
mason. dL  e. ;  surr.  Jan.  26  and  Feb.  23  at  11.  Court,  Nottingham, 
Com.  Balguy.  Official  assignee,  Biltleston.  Sols.  O.  J.  Dibben, 
Leioest*rt  J.  Bowley,  Nottingham.— Fiat,  Jan.  1.  Bankrupt's  own 
petiUon. 

SERJEANT  John,  otherwise  John  Newton  Seijeant,  of  Workiop, 
ill  the  county  of  Nottingham,  erocer,  d.  c. ;  surr.  Feb.  3  and  March 
3  at  iialf-past  12.  Coorl,  Sheffield.  Com.  West  Official  assignee, 
Freeman.  Sols.  Moss,  beijeants'  Inn;  Branson  ft  Son,  Sheffield. 
— FiaC,  Jan.  4.  Pet.  Cr.  Benjamin  Demon,  of  Sheffield,  York, 
grocer. 

THOBNLEY  William,  of  Ripley,  in  the  eounty  of  Derby,  grocer; 
'surr«  Jan.  26  and  Feb.  23  at  11.  Court,  Nottingham.  Com.  Balguy. 
Official  asHgnee,  Bittleston.  Sol.  T.  Ingle,  Belper.— Fiat,  Jan.  11. 
Fee  Cra.  John  Thorpe,  James  Thorpe,  Thomas  Bullen  and  David 
Bilaon,  of  Ne^rark-upon-Trent,  millers. 

CBRtiPlCATES  io  be  allowed  February  6. 

\rmstrong  Adam,  of  Salford,  ironmonger. 
^nka  George,  of  Lymington,  builder. 

Auckland    Henry,  of  Charles- street,.  Manchester-square,  cabinet- 
maker. 
*An^r  JaaMa»of  Swaifbam  Bulbeck,  grocer  and  dnper. 
o4waiU  Gcof\ge,of  Blackford  Bridge,  Pitkington,  calico-printer. 
'f  ankshavff  ft  Cranksbaw,  of  Higher  Bootlts,  cotlon-f pinners. 


Basinghall-street.  Com.  Evans.  Official  assignee.  Johnson.  Sols. 
Clarke,  Rickards  ft  Co.,  Lincoln's  Inn-fields ;  Beckwith  ft  Co., 
Norwich.— Fiat,  Jan.  11.  Pet.  Cr.  John  Kelton,  Norwich, 
merchant. 


FOX  Richard,  of  Derby,  in  the  county  of  Derby,  stock  and  share 
dealer,  dx. ;  surr.  Feb.  2  and  March  9  at  II.  Court,  Nottingham. 
Com.  Balguy.  Official  assignee,  Bittleston.  Sols.  Perry  ft  Smith, 
Nottingham.— Fiat,  Jan.  9.  Pet  Crs.  Henry  Oliver  Savery  ft 
Richard  Septimus  Wilkinson,  of  St  Mildred's-court,  Poultry, 
stock-brokers. 

GAMBLE  John,  of  the  King's  .Arms  public-house,  Whitecross-streer, 
in  the  parish  of  St  Luke,  in  the  county  of  Middlesex,  licensed 
victualler ;  surr.  Jan.  25  at  12,  March  5  at  II.  Court,  Basinghsll- 
street  Com.  Shepherd.  Officisl  assignee.  Turquand.  Sols.  Mar- 
tineau,  Raymond-buildings,  Gray's  Inn.— Fiat,  Jan.  15.  Pet.  Crs. 
Philip  Worslev,  William  Whitbread,  Joseph  Martlneau,  Joseph 
Godman,  Sir  John  Cam  Hobhooie,  Bart,  Samuel  Charles  Whit- 
bread, Right  Honourable  Charies  Shaw  Lefevre,  Richard  Mar- 
tineau  and  John  Manning  Needbam,  Chiswell-street,  brewers. 

GRUNDY  Edmund,  of  Great  Bolton,  in  the  county  of  Lancaster, 
grocer,  tea  and  provision  dealer,  d,  c. ;  surr.  Feb.  2  snd  22  at  12. 
Court,  Manchester.  Official  assignee,  Hobson.  Sols.  J.  M.  Wood, 
Lincoln's  Inn ;  Richardson  ft  Marslsnd,  Bolton. — Fiat,  Jan.  12. 
Pet  Cr.  John  Hilton,  of  Great  Bolton,  Lancaster,  butcher. 

HOLLBY  John,  of  Norton  Saint  Phillip,  in  the  county  of  Somerset, 
miller,  «f.  e. :  surr.  Jan.  30  and  Feb.  27  at  11.  Court  Bristol. 
Com.  Ludlow.  Official  assignee,  Miller.  Sols.  Jones  ft  Blaxland, 
Crosby-square;  H.  Abbot,  Bristol.— Fiat,  Jsn.  16.  Bankrupt's 
owu  petition. 
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HOLT  Joseph,  of  Ecclciton,  nemr  St.  Helen's,  In  tlM  county  of  Lan- 
caster, provision -dealer,  d,  e. ;  sorr.  Feb.  3  and  33  at  11.  Court, 
Liverpool.  Com.  Stevenson.  OflScial  assignee,  Turner.  Sols. 
Gregory  &  Co.,  Bedford-row  t  C.  Green,  Liverpool — Fiat,  Jan.  12. 
Bankrupt's  own  petition. 

KYRKB  James,  of  Glascoed.  in  the  county  of  Denbigh,  lime-burner, 
c/.  c. :  surr.  Jan.  31  end  Feb.  21  at  11.  Court,  Liverpool.  Com. 
Perry.  Ofikial  assignee,  Hiitton.  Sols.  Ralmondi  ft  Tagart, 
Lincoln's  Inn-fields;  James  &  Owen,  Wrexham ;  Evans  fr  Son, 
Liverpool.— Fiat,  Jan.  15.    Banknipt'town  petition. 

MADDOX  Charles,  sen.,  of  the  parish  of  Llangwin,  in  the  county  of 
Monmouth,  wood  and  timber  dealer,  d,  c. ;  surr.  Feb.  1  end  March 
latll.  Court,  Bristol  Com.  Stephen.  Official  assignee.  Miller. 
Sols.  Trehem  &  White,  London ;  H.  S.  Sabine,  Bristol^Flat, 
Jan.  11.    Bankrupt's  own  petition. 

PRICE  Joseph  Rees,  of  Aberdare  Iron- works,  in  the  county  of 
Glamorgan,  druggist,  stationer  and  bookbinder,  d.  e. ;  surr.  Feb.  5 
and  March  5  at  13.     Court,    Bristol      Com.    Stephen.    Official 

.  assignee,  Hutton.  Sol.  T«  G.  PhillpotU,  Cardiff^Piat,  Jan.  16. 
Bankrupt's  own  petition. 

REEVES  Charles,  of  Charles-street,  in  the  dty  of  Bath,  in  the  connty 
of  Somerset,  marble-mason  and  statuary,  d.  e. ;  surr.  Jan.  30  and 
Feb.  27  at  12.  Court,  Brktol.  Com.  Ludlow.  Official  assignee, 
Acraman.  Sols.  G.  &  C.  Smith,  Southampton-buildings;  Skurray, 
Batb.»Fiat,  Jan.  16.    Bankrupt's  own  petition. 

CBRTIFICJTES  to  be  allomwd  Fehrmmry  9. 

Fryman  Stephen  Gilbert,  of  Rye,  wine  and  spirit  merchant 
Headland    Elixabeth    Mary,   of   Harley-street,    Cavendish-square, 

lodging- house- keeper. 
Hingley  Noah,  of  Cradley  and  Liverpool,  chain-cable-tnanofacturer. 
Notgate    Mary,  Tavistock- villa;},  Tavistock-sqnare,   schoolmistress, 

3rc 
Norton  James,  of  Johnstone  and  Paisley,  manufacturer. 
Pottinger  Charles,  of  Banbury,  tailor  and  draper. 
Smith  Andrew,  of  Shrewsbury,  dealer  in  marine  stores. 
Wait  James,  of  Bristol,  stock  and  share  broker. 
Wilson  Joseph,  of  Green's  End,  Woolwich,  grocer  and  cheesemonger. 


DIVIDENDS. 
jtffpUeaiUnfor  ike  DMdtmdt  in  «t  wuide  la  Hu  Qfieial  Jstigueei, 

1847  Adams  6c  Warren^  bankers.  .Sep.  of  C.  Warren  10«.~Chriftie, 

Birmingham. 

1847  Aitcheson  R.  K.  wine-mer- 

chant  Second  It.  id, — Green,  London. 

1845  Aatill  W.  ironmonger Second  U.  Sd. ;  and  new  proofs, 

6s.  3d:->Freeman,  Sheffield. 

1848  Beard  J.  R.  warehouseman.. First  13s.  4if.— Pennell,  London. 
1848  Bentley  J.  linen  draper  ....First 2s.  9jd.— Pennell,  London. 

1848  Bishop  J.  linen-draper First  2«.  4tf.— Turquand,  London. 

1848  Bowdler  J.  jeweller First  SJ^f.— Whitmore,  Birming- 
ham. 

1848  Bromley  J.  gtaas-dealer. ^. . .Second  and  6nal  2d.i  and  first  on 

new  prooft  2«.  9d.  —  Carrick, 
Hull 

1848  Browne  T.  draper First  5s.  QdL—Hobson,  Manchester. 

1847  Burton  T.  builder First  lOi.— Pennell,  London. 

1848  CbapUn  F.  ft  W.  H.  tanners.JointSJJ.;  sep.  of  W.  H.  C.  U 

Zd.  I  and'sep.  of  P.  C.  law  ML— 
Follett,  London. 

1848  Child  W.  grocer Second  2t.  5<i.~Gfaen,  London. 

1848  Clark  ft  Clark,  ship-brokers.  First  2s.— PenneU.  London. 

1847  CraokshawW.  cotton-spinner  First  and  final  10s.  9<L— Fiaaar, 

Manchester. 

1847  Deakin  J.  wine- merchant... First  12s.  6d.— Bird,  Liverpool 

1848  Dean  D.  W.  jeweller .......  First  2s.  9^.— Groom,  London. 

1846  Oetkick  ft  Kay,  brewers. . . .First  and  final 20s.— Eraser,  Man- 

chester. 
1846  Dethick  ft  Kay,  brewers . . . .First  and  final  10s.  9iL— Fraser, 

Manchester. 

1S4S  De  Year  T.  S.  currier 6}<f.— Whitmore,  London. 

1848  Drinkwater  W.  draper First  8s.  3if.— Bird.  Liverpool 

1647  Duplan  O.  taa-dealer  Second  2s.  4^^:^  Whitmore,  Lon- 

doSL 

1848  Durrank  8.  R.  lincn-dyapcr  .First  8s.  4A— Green,  London. 
1848  Feoton  W.  F.  lead-merehant  First  Is.  6df.— SUnafeld.  London. 
1848  Fryman  S.G.  wine- merchant  First  7s. — Groom,  London. 


1842  Gilbert  M.  innkeeper Final  1  j^dL— StaosMd,  Londoa. 

1847  GomersaH  J.  cofR'ttfller . . .  .Ffiiit  4s.  4A— Hope.  Leeds. 

1847  Goodcheape  J.  undertaker  •.Virat  4s.  Id.— ^tanafeld,  London. 

1848  Green    T.  W.  straw-bonnei 

manufacturer    First  1  s.  Id. — Groom,  Looden. 

1830  Hall  C.  upholafcrer Id.— FoUeCt,  London. 

1841  Hanson  T.  wooUen-dolb  ma- 

nn&ctorer Second    Is.  IM.;   and  fint  and 

second  7s.  7\d.'-lioot,  Leeds. 

1847  Heath  and  Dann,  drapers  . .  .Final  Is.  lOd. ;  and  final  sep.  of 

Heath  Is.  9d.— Follett,  Loodeo. 

1848  Herbert  ft  Wrightson,  linen- 

drapers  First  2s.  kA^Frttmn,  Leeds. 

1847  HodgkinsH.aboe-niaker... Second  Is.  2dL  —  Christie,    Bir- 

mingbam. 
1847  Holmes  T.  builder ^  .Pint 7ld.-Stansfeld,  London. 

1847  Holmes  ft  Butcher,   coach- 

builders First  6s.  6d.;   second  and  fiaal 

joint  6dL ;  and  fint  and  final  aep. 
of  Holmcfl,  is.  lOdl  — Valpf, 
Birmingham. 

1848  Hooper  J.  W.  stone-mason.  .Firat  2s.— Pennell,  London. 
1846  Hopewell  ft  Thacker,   out- 

fittera Second  Is.  3dL—StaMfidd,Le«dsa. 

1846  Lamont  J.  ship-owner First  Ifd. — Groom,  London. 

1848  Limbach  P.  ship-chandler  ..  First  2s.  f^d.— Carrick,  UnU. 

1846  Linley  ft  Linley,  sheep  shear  | 

manufacturers Second  1s.6dl-~Freeman,SbeffieU. 

1 848  Lowe  ft  Shaw,  fiictort First  8^.— Christie,  Birminghain 

1848  Martens  T.  merchant First  Is.— Hope,  Leeds. 

1848  Metcalf  T.  banker First  4d.—Wakley.  Ncwcatffe. 

1848  McDonald  A.  confectioner . ..First  4s.— Baker,  Newcartle^  i 

1839  MooreJ.lodging-housekeeper  Firat  4*.  3d.— Orooaa,  Londiw 

1844  NaU  J.grocer Second 6d.i  new pcoofr. 2s^ «d- 

Fnuer,  Manchester* 
1802  Netbitt,  Stewart  ft  Nesbitt, 

iun.,  merchants Sixth  S^d.— Whitmofe,  Lendoa. 

1847  Newboult  R.  draper Second  Is.  ihi. ;  and  nrw  pn»h 

16s.  5^— Freeman,  SbrfieU. 

1848  Oxiey  ft  Oxley,  hotel-keep-. 

ers First  2s.  5)d. -*Wlutmore,  Loo- 
don. 

1848  Peiree  J.  8.  saddler rtrat  2s.  l|dL-WUtBore,  Lao- 

don. 

1846  Peirion  T.  mbney-scrivener  .Third  Is.  6/f.— Given,  I^ondoa. 

1847  Prosser  J.  goldsmith Second  lOd.^ Pennell,  Losidao. 

1847  Rawlins  J.  coach-master . . .  .Second  lO^d.— Wkdtmoce,  London. 

1848  Regless  ft  Skerratt,  woollen- 

drapers  First  4s.  6d. — Pennell,  Loodoo. 

1848  Richardson  J.  hosier First  4s.  4dl— Cannan,  I^ondon. 

1848  Riley  M.  tobacconist Firat  2s.  6d.— Preenan,  SbeiieM. 

1848  Rogers  J.  ail  warehouseman. First  10^— Groom,  Loaidoa. 

1841  Roaselli  P.  merchant Final  2^.— Green,  Loodnn. 

1848  Rutherford  J.  groeer Firat  2s.— WaUry.  Mewcaaile. 

1846  Scott  J.  flour-dealer Second  2a. ;  and  naw  ^m^  ISa 

Freeman.  Sheffield. 

1843  Senior  J.  cloth-manufacturer  Third  5-  12tbs  of  Id, ;  and  fint  snd 

second  of  3d.  and  11^ — Hope, 
Leeds. 

1847  Silcock  W.  jun.  victualler  . . .  Final  7d:— Green, 

1848  Slater  G.  ironmonger Fim  3a.  4d:— Prac»il^ 

1848  Stanbrough  T.  C.  wine-mer- 
chant  Fint  2s.  5^.— Wkiteonb  Lo** 


1847  Swift  ft  Swift,  chemista  ....  Fint  2s.  ( 

1847  Tattersall  G.  saddler Final  4d.— Green,  I 

1848  Taylor  J.  clothier Fint  9dL— Preevan,  Lcada. 

1847  TIley  W.  brewer Fint4s.9d.-a 

1848  Treven  J.  sen.  carpenter  ...Sep.  20s...Whitmore,  ] 

1847  Waite  W.  ironfounder Fint  8dL— Frcenan,  SI 

1646  Wales  W.  grocer,  ftc. Fint  and  final  S^dl^^lalccr,  Nc»- 


1844  Webb  J.  G.  mineral  water 

manufiicturer Second  M.— Oi  a—,  Laadesi 

1848  Webster  G.  victualler Fint  9id.— Whitaaese,  ' 

1848  Willis  I.  musicseller Pint  Is.  6dL— Orecv,  I 

1835  Willis   ft    Swainson,     mer- 
chants  Third  sep.  of  J.W.I*}  1 

J.  T.  S.  U— Foliett,  Uverpaat 

1847  Wilson  P.  G.  groeer.  fte Pint  Ss.  8d.^Ofo«ft,  London. 


1840  WyerH.  tailor Second  fid^Taif  ><■«,  tandsa 

1847  Young  F.  woatlen-draper . .  .First  U.  4«..'ffWMfl,- Landen. 
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BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

BRANWELL  Richard,  of  HoU worthy,  in  the  county  of  Devon, 
attorney  and  money-scrivener,  d,  c. ;  »urr.  Feb.  1  and  28  at  II. 
Court*  Exeter.  Com.  Bere.  Official  assignee,  HirUel.  Sola. 
Baker,  Rock  ft  Jenninga,  Lime  atreet ;  J.  Stogdon,  Exeter.— 
Fiat,  Jaik  16.    Bankrupt  a  own  petition. 

BROWN ENTT  Samuel,  of  Liverpool,  in  the  county  of  Lancaster, 
fruit-merchant,  d,c.\  aurr.  Feb.  5  and  March  5  at  11.  Court, 
Liverpool.  Com.  Perry.  Official  asaignee,  Caaenove.  Sols.  Corn- 
thwaite  ft  Co.  Old  Jewry  Chambers ;  Pemberton,  Liverpool.— Fiat, 
Jan.  17.    Bankrupt's  own  petition. 

CORB  Thomaa,  heretofore  of  Stamford,  in  the  county  of  Lincoln. 
now  a  priaoner  in  gaol,  in  the  county  of  Lincoln,  at  the  castle  of 
Lincoln,  in  the  said  county,  innkeeper  and  wine-merchant;  surr. 
Feb.  9  and  March  9  at  1 1.  Court,  Nottingham.  ConL  Balguy. 
Official  aasignee,  Bittleaton.  Sola.  Taylor  ft  Collisson,  Great 
Jamet-atrect;  J.  Brewster,  Nottingham.— Fiat,  Jan.  15.  Bank- 
rupt'a  own  petition. 

CRADOCK  William,  of  the  borough  of  Truro,  in  the  county  of 
Cornwall,  auctioneer,  farmer  and  general  aKent,  <f.  c. ;  surr.  Feb.  1 
at  1,  Feb.  28  at  11.  Court.  Exeter.  Com.  Bere.  Official  assignee, 
Hemaman.  SoU.  Baker,  Ruck  &  Jennings,  Lime-street;  J.  Stog- 
don, Exeter. — Fiat,  Jan.  16.    Bankrupt's  own  petition. 

EVERETT  Joseph  Frith,  late  carrying  on  business  at  No.  71,  Red 
Lion-atreet,  Clerkenwell,  in  the  county  of  Middlesex,  now  of 
No.  112,  High  Holborn,  in  the  county  of  Middlesex,  hydraulic  en- 
gineer, pewterer  end  gas-fitter ;  surr.  Feb.  2  at  1,  March  6  at  13. 
Court,  Basinghall-streeL  Com.  Fonblanque.  Official  assignee, 
Pennell.  SqI.  G.  P.  Taylor.  No.  7,  Fins>bury-plaee  South.— Fiat, 
Jan.  15.  Pet.  Cr.  Samuel  Stocker,  of  King*a-row,  Pentonville, 
anctioneer. 

HUGHES  Henry,  of  Dover,  in  the  county  of  Kent,  linen-draper, 
d,  c. ;  aurr..  Feb.  2  at  11,  March  I  at  2.  Court,  Baainghall-street. 
Com.  Evana.  Official  aasignee,  Johnson.  SoL  J  ones,  Siselane. — 
Fiat,  Jan.  17.  Pet  Cr.  Henry  Parkinson,  of  No.  13,  Albion- road, 
HoUoway,  genL 

JAR  VIS  James,  of  Birmingham,  in  the  county  of  Warwick,  phne- 
maker,  d,  c. ;  surr.  Feb.  8  and  March  3  at  12.  Court,  Birmingham. 
Com.  DanieU.  Official  asaignee,  Christie.  Sol.  J.  Powell,  Bir- 
mingham.—Fiat,  Jan.  17.     Bankrupt's  own  petition. 

JONES  Jamea  Strange,  of  No.  102,  High  Holborn,  in  the  county  of 
Middlesex,  wax  and  tallow-chandler,  oilman  and  coiourman,  d.  e,\ 
aurr.  Feb  .1  at  half-past  12.  March  6  at  1.  Court,  Basinghall- 
ftreeL  Com.  Fane.  Official  asaignee,  WhUmore.  Sol.  U.  Z. 
Jervia,  Laurence  Ponntney-hilU— Fiat,  Jan.  18.  Bankrupt's  own 
petidoo. 

NODEN  Stephen,  of  No.  28,  Swinton-street,  Gray's  Inn-road,  in 
the  county  of  Middlesex,  rug-manufacturer,  d.  c. ;  aurr.  Feb.  3 
at  1.  March  10  at  12.  Court,  Basingliall -street  Com.  Goulburn. 
Official  astiignee,  Pollett  Suls.  Dickson  ft  Co.  Frederick'a-place, 
Old  Jewry.— Fiat,  Jan.  20.  Pet  Crs.  Samuel  Hindley  and  Oliver 
Magga,  ot  No.  12,  Friday-street,  carpet-Warehousemen. 

riERCB  Jamea,  of  Chorley,  in  the  county  of  Lancaster,  com  and 
proTiaion  dealer ;  surr.  Feb.  6  and  27  at  II.  Court  Manchester. 
Official  assignee,  Fraaer.  Sols.  Norria,  Allen  ft  Simpson,  Bedford- 
row  ;  Turner  ft  Son,  Preston. — Fiat  Jan.  17.  Pet  Cr.  John 
Singleton,  of  Preston,  Lancashire,  corn-merchant 

POTTER  Thomas,  of  Sheffield,  in  the  county  of  York,  printer  and 
hosier ;  aurr.  Feb.  10  at  half-past  12,  March  10  at  10.  Court, 
Sheffield.  Com.  West.  Official  assignee.  Freeman.  Sols.  Duncan, 
Buckingham-street,  Adelphi;  Unwin,  Sheffield.  —  Fiat,  Jan.  6. 
Banknipt*a  own  petition. 

S PENCE  Christopher  John,  of  Stockton -upon-Tees,  in  the  county 
of  Durham,  timber- merchant  and  manufacturing  and  agricultural 
chemiat,  d.  c;  aurr.  Feb.  8  at  half-past  10,  March  6  at  I.  Court 
Newcastle.  Com.  ElIiMn.  Official  assignee,  VVakley.  Sola. 
L.  HarUt  Southampton  buildings,  Chancery-Une,  and  Newcastle  ; 
O.  Alliaon,  Darlington  —Fiat  Jan.  13.  Pet.  Crs.  Michael  Mid- 
dltrtcn,  Hkbard  Jackson,  and  Thomaa  Appleby,  of  Darlington, 
tanners. 

2.  Bakkr.— 1849. 


STROUD  Harry  Valentine,  of  Spcttisbury,  in  the  couniy  of  Dorset, 
miller,  d.c,\  aurr.  Feb.  1  at  1,  Feb.  28  at  11.  Court  Exeter. 
Com.  Bere.  Official  aasignee,  Hemaman.  Sols.  Edwards  ft 
Peake,  New  Palace-yard ;  W.  C.  Fincham,  Blandford ;  J.  StOR- 
don,  Exeter— Flat,  Jan.  13.  Pet  Cr.  Samuel  Stroud,  of  Poole, 
maater-mariner. 

WATTS  Helen,  late  of  Moreton-in-Marah,  in  the  county  of  Glou- 
ceater,  widow,  innkeeper,  victualler,  d,  c,  now  of  Cook'a  grounds, 
in  the  pariah  of  St  Luke.  Chelaea,  in  the  county  of  Middlesex, 
out  of  business;  surr.  Feb.  1  at  1,  March  6  at  half-past  1.  Court, 
Bastnghall-alreet  Com.  Fane.  Official  assignee,  Cannan.  Sol. 
H.  Dupleix,  Lincoln's  Inn-fields.— Fiat,  Jan.  13.  Bankrupt's  own 
petition. 

WOMERSLEY  John,  of  Maningham,  near  Bradford,  in  the  county 
of  York,  and  William  Womersley,  of  Clayton,  near  Bradford  afurc- 
aaid,  late  of  Shelf,  near  Halifax,  in  the  county  of  York,  carrying 
on  business  together  as  copartnera  at  Clayton  aforeaaid,  as  del  vera 
and  stone-merchants,  d,c.i  aurr.  Feb.  5  and  26  at  11.  Court 
Leeds.  Com.  Ayrton.  Official  assignee,  Hope.  Sols,  Trinder  ft 
Eyre,  John-street  Bedford-row;  Harle  &  Clarke,  Leeds.— Fiat 
Jan.  18.    Bankrupt's  own  petition. 

CERTIFICATES  to  he  aUowtd  Fghmary  IS. 

Chambers  William,   of  Blackman-strcet,   Surrey,  carpenter   and 

undertaker. 
Clarkaon  Joseph,  of  Woolwich  Lower-road,  beer  retailer  and  builder. 
Evana  Robert  Lewis,  of  Liverpool,  butcher. 
Farlar  William,  late  of  Brompton-square,  builder. 
Gartside  Edward,  of  Preaton,  draper. 
Hall  Walter,  of  Kington,  miller  and  corn-dealer. 
Jones  Thomas,  of  Old  Swineford.  grocer. 
M'Donnell  Richard  William,  of  Bitton,  paper-manttfacturer. 
Petty  John,  of  Winterburn,  Gargrave,  farmer  and  graxier. 
Reea  John,  of  Stourbridge,  woollen-draper,  &c. 
Smith  Charles  Dobson,  of  Bridge -road,  Battersea,  florist 
Turnbull  Alexander,  of   Blue   Anchor-road,   and    Russell-square, 

tanner. 
Vaile  Joseph,  of  High  Holbom,  auctioneer  and  trader. 
Watson  William,  of  Golden  Valley,  Derbyshire,  innkeeper. 


Oamette,  Fridaj,  Jmaxmrj  86. 


BANKRUPTS. 

BANKRUPTCIES  SUPERSEDED. 

CHILD  Solomon,  (Jan.  25.)  of  Ewhurst,  Surrey,  mealman,  &c. 
MILLAGE  John  (Jan.  17,)  of  Cheltenham,  Gloucestershire,  grocer. 

TOWN  AND  COUNTRY  FIATS. 

DANCOCKS  Hercules  Hailes,  of  the  Stone  House,  in  the  parish  of 
Kempley,  and  of  Great  Netherton,  in  the  parish  of  Dymock,  in 
the  county  of  Glouceater,  coal-dealer  and  liniber-merchant,  d.  c. ; 
surr.  Feb.  9  and  March  9  at  11.  Court  Bristol.  Com.  Ludlow. 
Official  aasignee,  llutton.  Sols.  Reese  &  Chambers,  Devereux- 
court;  iUeae.  Ledbury. — Fiat,  Jan.  20.  Pet  Cr.  John  Tanner, 
of  Ledbury,  Herefordshire,  surgeon. 

DOWD  Bartholomew,  of  Great  Croashall-atreet  Liverpool,  in  the 
county  of  Lancaster,  tailor,  draper,  outfitter,  d.  e. ;  surr.  Feb.  6 
and  27  at  11.  Court,  Liverpool.  Com.  Stevenson.  Official  as- 
aignee. Bird.  Sola.  Carpenter,  Staple  Inn,  London;  E.  Brctherton, 
Liverpool. — Fiat,  Jan.  18.    Bankrupt's  own  petition. 

DURANTY  Alexander,  of  Liverpool,  in  the  countv  of  Lancaster, 
lately  carrying  on  business  in  copartnership  with  John  Green- 
shields  and  Matthew  Strang,  as  merchants,  d.  c,  under  the  firm  of 
William  Rose  &  Co.;  surr.  Feb.  7  and  March  5  at  11.  Court 
Liverpool.  Com.  Perry.  Official  assignee,  Morgan.  Sola.  Trinder 
&  Eyre,  John-atreet,  Bedford- row  ;  J.  B.  Llovd,  Liverpool. — Fiat, 
Jan.  15.  Pet  Cr.  William  Cook,  of  Liverpool,  public  officer  duly 
appointed  of  the  Liverpool  Banking  Company. 

ELLERMAN  Charles  Frederick,  and  Henry  Sherard  Coleman, 
trading  under  the  firm  of  Ellerman  &  Co.  at  Noa.  80  and  81,  ht 
Martin 'a- lane,  Westminster,  in  the  couniy  of  Middlesex*  mer- 
chants, d.  c. ;  surr.  Feb.  9  at  2,  March  9  at  1.  Court  Baainghall- 
street.  Com.  Holroyd.  Official  assignee,  Edwards.  Sols.  Aniory, 
Nelson,  Travers  &  Wynn,  Thrt>gmorton-street— Fiat,  Jan.  23. 
Bankrupt's  own  peiiiion. 
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FOX  Joseph,  of  Nos.  77  and  78  Archei,  North-«treet,  Bethnal-gnen, 
and  Victoria-grove,  Victoria -park,  In  the  county  of  Middletez, 
timber-merchant;  surr.  Feb.  6  at  2.  March  9  at  11.  Coort,  Basine- 
liall-«treet.  Com.  Holrojd.  Official  assignee,  Edwards.  Sol. 
J.  W.  Tavlor,  Pavement,  Fmtbury. -— Fiat,  Jan.  17.  Pet  Cr. 
William  Mayer,  of  No.  S,  Bateman's-row,  Shoreditch,  timber- 
merchant. 

flOUGH  Edwin  Twisell,  of  Bdmootoci,  in  the  county  of  Middlciez, 
boarding-house  keeper,  d,  e, ;  sarr.  Feb.  2  at  12,  March  7  at  11. 
Court,  Basinghall-street.  Com.  Evans.  OfficiMl  assignee,  John- 
son. SoL  Ashley,  Shoreditch.— Fiat,  Jan.  17.  Bankrupt's  own 
petition. 

HUGHES  Thomas,  of  Liverpool,  in  the  county  of  Lancaster, 
wooilen-draper;  surr.  Feb.  9  and  March  0  at  11.  Court,  Liver- 
pool. Com.  Stevenson.  Official  assignee,  Bird.  Sols.  Chester  ft 
Co.  Staple  Innj  Morecroft  &  Son.— Fiat,  Jan.  23.  Bankrupt's 
own  petition. 

LIVING  Robert,  of  Loadenhall-market,  in  the  city  of  London, 
poultry  salesman,  d.  e, ;  surr.  Feb.  1  at  11,  March  5  at  half-past  11. 
Court,  Basinghall-street.  Com.  Shepherd.  Official  assignee, 
Graham.  Sols.  Sturmy  &  Simpson,  Wellington-street,  South wark. 
— Fiat,  Jan.  22.    Bankrupt's  own  petition. 

MORGAN  Maria,  (widow)  of  Liverpool,  in  the  county  of  Lan- 
caster, wooUen-draper,  a,  c;  surr.  Feb.  13  and  March  6  at  11. 
Court,  Liverpool.  Com.  Stevenson.  Official  assignee,  Turner. 
Sols.  Gregory  &  Co.  Bedford -row,  London;  Haropson  &  Son, 
Manchester;  T.Woodbom,  Liverpool.— Fiat,  Jan.  17.  Pet,  Crs. 
Jsmes  Sidebottom,  James  Kershaw,  and  Joseph  Lease,  jun.,  of 
Manchester,  merchants. 

MOULTON  James,  of  the  city  of  Manchester,  in  the  county  of 
Lancaster,  timber-merchant  and  builder ;  surr.  Feb.  7  and  March  7 
at  12.  Court,  Manchester.  Official  assignee,  Pott.  Sob.  Reed, 
Langford  ft  Marsden,  Friday-street ;  Sale  ft  Co.  Manchester. — 
Fiat,  Jan.  11.  Pet.  Cn.  William  Sale,  Edward  Worthingtun,  and 
Robert  MiUigan  Shipman,  of  Manchester,  solicitors. 

NEWBOLD  John,  of  Dudley,  in  the  county  of  Worcester,  auc- 
tioneer, d.  e. ;  surr.  Feb.  7  and  March  6  at  10.  Court,  Birming- 
ham. Com.  Balguy.  Official  assigpee,  Christie.  Sols.  J.  Bolton, 
Dudley;  Motteram,  Knight  &  Emmet,  Birmingham. — Fiat, 
Jan.  22.    Banlcrupt's  own  petition. 

PERKS  Edward,  of  Redditch  and  Stoke  Mills,  both  in  the  county  of 
Worcester,  needle  and  fish-hook  manufacturer,  and  lately  having 
a  place  of  business  at  No.  34,  Poultry,  in  the  city  of  London ; 
surr.  Feb.  7  and  March  6  at  10.  Court,  Birmingham.  Com. 
Balgoy.  Official  assignee,  Whitmore.  Sols.  O.  Cheek,  Evesham ; 
E.  Wriffht,  Birmingham.— Fiat,  Jan.  18.  Pet  Cr.  Leonard  Ben- 
nett, of  Binton,  Warwickshire,  needle-manufacturer. 

SIMMONDS  Peter  Lund,  of  No.  6,  Baive-yard,  Bucklersbary,  in 
the  citv  of  London,  bookseller  and  publisher,  trading  under  the 
firm  of  Simmonds  ft  Co. ;  surr.  Feb.  1  at  half- past  12,  March  12  • 
at  11.  Court,  Basinghall-street.  Com.  Shepherd.  Official  as- 
signee, Graham.  Sol.  Woollen,  Bucklersbury. —  Fiat,  Jan.  19. 
Bankrupt's  own  petition. 

TOWNS  William,  of  Norbiton-street,  Kingston,  in  the  county  of 
Surrey,  farnftr  and  cattle«dealer,  d.  e.;  surr.  Feb.  2  at  half-past  1, 
March  9  at  1.  Court  Basinghall-street  Com.  Fonbbinque. 
Official  assigfioe,  PenncU.  Sot  GnUIamne,  Angtl-eourt,  Throg- 
morton-street — Fiat,  Jan.  23.    Bankrupt's  own  petition. 

WATERMAN  William,  of  Brenchley,  in  the  county  of  Kent,  fkrmer, 
cattle- dealer,  <f.  c;  surr.  Feb.  2  at  half-past  11,  March  7  at  11. 
Court,  Basinghall-street  Com.  Evans.  Offlcfftl  sssignee.  Bell. 
Sol.  S.  Smith,  Barnard's  Inn.— Fiat,  Jan.  16.  Pet  Cr.  William 
Henry  Cook,  of  Willesborough,  Kent,  cattle-dealer. 

WEBBER  Philip  Hugh,  Bernard  James  Webber,  and  Henry 
Webber,  of  Newton  Abbot  in  the  county  of  Devon,  iron-founders, 
whitesmiths  and  copartners;  surr.  Feb.  7  and  March  7  at  11. 
Coort,  Exeter.  Com,  Bere.  Official  assignee,  Hirtsel.  Soli. 
J.  Spyer,  Broad-sorect-buildinn;  G.  W.  Turner,  Exeter.—FUt; 
Jan,  20.    Bankrupts'  own  petition. 

WHITE  Thomas,  late  of  No.  24,  Comhill,  in  the  city  of  London, 
chemist  and  druggist,  d.  c,  but  now  a  prisoner  for  debt  in  the 
Debtors  Prison ;   surr.  Feb.  2  and  March  9  at  half-past  11.    Court, 


Basinghall-street  Com.  Fonblanqoe.  Official  assignee,  Scanr 
feld.  Sols.  Ooddard  ft  Eyre,  Wood-slreet,  Chcapside.  ~  FUt> 
Jan.  13.    Bankrupt's  own  petition. 

WILLIAMS  Samuel,  of  Reading,  in  the  county  of  Berks,  lately  a 
coach  proprietor;  surr.  Feb.  9  at  1,  March  9  at  12.  Court,  Basrag- 
hall-street  Com.  Holroyd.  Official  assignee.  Groom.  Sols.  Sad- 
lows,  Tor  ft  Janeway,  Bedford-row;  Whatlej,  Beadii^— Fist, 
Jan.  16.    Bankrupt's  own  petition. 

WINTLE  John,  of  Shirefaampton,  in  the  pairiah  of  Wcs€bary-«paii- 
Trym,  in  the  county  of  Gtonceeter.  Innkeeper,  lieensed  victnater, 
d,  e. ;  surr.  Feb.  9  and  March  9  at  1 1.  Court,  BriatoL  Com.  Lud- 
low. Official  assignee.  Miller.  Sols.  Surr  ft  GribUe,  Looabard- 
street;  Castle  ft  Henderson,  Bristol— Fiat,  Jan.  82.  Bankrupt's 
own  petition. 

WOOLHOUSE  Henry,  of  SbcM-strcet,  Windsor,  in  the  covnty  sf 
Berks,  timber-dealer  and  beer-retailer;  sonr.  Feb.  9  at  half-pact  11. 
March  10  at  half-past  12.  Court,  Basinghall-street  Com.  Gool- 
bum.  Officisl  assignee,  Green.  Sol.  Lane,  Falcra-aqoare.— Fut, 
Jan.  20.  Pet  Cr.  Henry  Walker,  of  Sossez-pfawe,  Windsor,  Berk- 
shire, plasterer. 

CERTIFICATES  to  be  allowed  Pehrwary  1& 

I,  of  Bamet,  coach-proprietor. 
1  Henry,  of  Peckbam-rye  and  the  Stmndl,  brick- 
Browning  William,  of  Whitatoble,  grocer. 
Cousens  Richard  Booty,  of  York-square,  Stepney,  engineer,  ftc. 
Hanmer  Charles  James,  of  Upper  Lawn,  in  the  eonnty  of  Salof, 

cattle -dealer. 
Mauley  James,  of  Brigbouse,  Halifax,  grocer. 
Palmer  John  James,  of  Birmingham,  wholesaie  jeweller. 
Roberts  Owen,  of  Tyn  y  Coed,  in  the  parish  of  Peonrlimi,  esitk- 

dealer. 
Toovey  John  Hine,  of  Fashion-street,  Dock-bead,  Beranntey, 

victualler. 


Ansdell  Thomas, 
Browne  Edward 
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BANKROrTCT  tUFBRaEOBD. 

LIVESLEY  Thomas,  (Jan.  17,)  of  Liverpool,  hotel-] 

TOWN  AND  COUNTRY  FIATB. 

BARRACLOUOH  Thoma%  and  John  Bveritt,  of  the 
Southowram,  in  the  parish  of  Halifax,  in  the  county  of  Yofk, 
woollen-spinners  and  wooUen-manofocturers,  nnder  tbe  §rw  of 
Thomas  Barradough  ft  Co. ;  surr.  Feb.  16  and  Mardi  90  at  II. 
Court,  Leeds.  OiBcial  assignee,  Freeman.  Sob.  Grtgory  ft  Co. 
Bedford-row;  Wavell,  Halifsx;  C.  B.  Coortenay,  Lecda.— Ftsi, 
Jan.  19.    Pet.  Cr.  John  Styring,  of  Hsli&z,  oil-ma^cli^DC. 

BOURNE  Thomas,  of  Birmingham,  in  the  county  oF  Warwick,  roti 
dealer  and  seale-l>eam  maker,  d.  e. ;  surr.  Feb.  14  said  Maieb  7 
at  12.  Court,  Birmingham.  Com.  Daniell.  Oflcial  ssriatice. 
Whitmore.  Sols.  W,  W.  Jackson,  Pidd-conrt,  Gmy*o  lao; 
B.  A.  Harrison,  Birnungham.-*Fiat,  Jan.  24.  BRnkmpt's  «>«• 
petition. 

CHEETHAM  Geoige,  of  Frindsbury,  in  tbe  county  of  K«rt,sbir 
builder,  d.  e. ;  surr.  Feb.  5  at  half-past  1,  Bfarcb  19  at  11.    Coort, 


merchant 

CLOWES  Frauds,  of  St  Andrew's,  in  the  eoimty  of  Jbe 
wich,  auctioneer  and  appraiser,  lately  reddiMg^at 
county  of  Essex,  stock-jobber,  on  the 
9ecretary  to  the  Bideford  and  Tavistock  ^dhray 
that  in  partnership  with  Peter  Lund  Simmmidai  tt  GvaliSll»  nob- 
lishers,  agents,  and  commission  merchants,  under  tibe  dm  of  5ifB- 
monds  ft  Clowes;  surr.  Feb.  5  at  12,  March  ISbI  UH-prnx 
Court   Basinghall-street     Com.  Shepherd.  _  JMJBbt.  ■•% 
GrabanL     Sol.   A.  Storey,  -*     -^  - 

Fiat,  Jan.  22)    Pet  Cr.  R. 
gentleman. 


V,  Teathentone-baiU%L  llolbora.— 
L  Cioweib  oC  CBMar«j||i|r  Y«meack. 


BANKRUPT  AND  DIVIDEND  LIST. 
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COGSWELL    Heniy,  of   Woltoa-under-Bdgc,  in  the  ooantjr  of, 
OloQccfttr,  p«per-nwker,  poitiiiaster»  d,  e,\  furr.  Feb.  18  and  | 
March  13  at  11.    Conrt,  BnstoL   Com.  Stephen.   OfBdal  anignee, 
Acraman.    Sols.  Howall,  King-itreet,  Cheapiide ;  W.  &  C.  Bevan, 
Bristol.— Flat,  Jan.  22.    Pet.  Cr.  Joseph  WhItBeld,  of  Woottob- 
under-Edge,  Gloucestershire,  carpenter. 

COWAN  Hugh,  of  Sfockton-upon-Tees,  In  Uie  county  of  Durham* 
tailor  and  draper;  surr.  Feh.  18  and  March  18  at  1.  Court,  New- 
castle. Com.  BlUaon.  Official  assignee,  Baker.  Sols.  A.  Chand- 
ler, PateraoHBr-sowi  J.  M.  Cooper,  Sund«rlaQd.»Fiat,  Jan.  19. 
Fet.  Cr.  William  Walker  Battye,  of  Huddersaald,  doth-mana- 
iacturer. 

DEAN  Henry,  of  Newgate-street,  In  the  city  of  Ghpster,  in  the 
countT  of  Chester,  wine  and  spirit  merchant,  d.  e, ;  surr.  Feb.  18 
and  March  0  at  11.  Court,  Liverpool  Com.  Stevenson,  Official 
assignee,  Tomer.  Sols.  Raw,  Fornlval's  Inn;  E.  Cunnah, 
Chester.— Fiat,  Jan.  24.    Bankrupt's  own  petition. 

FENWICK  CvtkbeH  Smith,  of  Tynemouth,  in  the  county  of 
Northuml>erland,  banker,  d.  c;  surr.  Feb.  15  at  half- past  12, 
March  7  at  1.  Court,  Newcastle.  Com.  Ellison.  Official  assignee, 
Wakley.  Sols.  Brooksbank &  Fam,  Gray's  Inn-square;  J.  Brown, 
Newcastle.— Fiat,  Jan.  24.     Bankrupt's  own  petition. 

HAMMBRTON  William,  of  Kinffston-upon-HuIl,  tinman  and  bia- 
sier,  d,  e. ;  surr.  Feb.  14  and  March  7  at  half-past  10.  Court, 
Kingston-upon-Hull.  Com.  Ayrton.  Official  assiffnee,  Carrick. 
Sols.  Vincent,  Temple;  Hodgson,  Birmingham;  Frost,  Hull— 
Fiat,  Jan.  18.  Fet.  Cr.  Richard  Madeley,  of  Birmingham,  mer- 
chant. 

HA  WOOD  Henry,  of  No.  10,  Newington-causeway,  in  the  county 
of  Surrey,  stationer,  d,  c. ;  surr.  Feb.  7  at  half-past  12,  March  8 
at  11.  Court,  Basinghall-atreet.  Com.  BTans.  Official  assignee, 
Johnson.  Sol  Parsons,  Temple  Chambers.— Fiat,  Jan.  26.  Bank- 
rupt's own  petition. 

HOOPER  Charles  Saxon,  and  Ralph  Addison,  merchants,  under  the 
firm  of  Hooper,  Addison  &  Co.,  of  No.  23,  Lawrence  Pountney- 
lane,  in  tite  dty  of  London ;  surr.  Feb.  9  at  2,  March  24  at  11. 
Court,  Baringhall-street  Com.  Ooolbum.  -  Offidal  asrignee, 
Green.  Sol  Towse,  Lawrence  Pounmey-lane.  ~  Fiat,  Jan.  9. 
Pet  Cr.  T.  Faolkner,  of  Ferry  Hinktay,  fimner. 

JBFFRTES  James  Wilson,  and  John  Meek,  both  of  Liverpool,  in 
the  county  of  Lancaster,  merchantt  and  copartners :  surr.  Fet>.  19 
and  March  12  at  11.  Court,  Liverpool  Com.  Perry.  Official 
auianee,  Caaenove.  Sols.  Cotterill,  '1  hrogmorton-street;  Fletcher 
ft  Hall,  Liverpool— Fiat,  Jan.  24.    Bankrupu'  own  petition. 

KE£N  Stephen,  and  William  Langford,  of  John-street,  Pentonville, 
io  the  county  of  Middlesex,  brewera  and  copartners  in  trade, 
under  the  firm  of  Stephen  Keen  ft  Co. ;  Feb.  13  at  half-past  1, 
March  16  at  U.  Court,  Baainghall-street  Com.  Holcoyd. 
Official  assignee,  Edwards.  Sols.  Overton  ft  Hughes,  Old  Jewry. 
— Fiat,  Jan.  25.    Bankrupts'  own  petition. 

LANCASTER  WiUiam,  of  No.  14,  Regent-street,  and  No.  18, 
C^rlton-itzcet,  in  the  county  of  Middlesex,  Jeweller,  d.  e. ;  surr. 
Feb.  10  at  2,  March  24  at  half-past  11.  Court,  BasinghalNstreet 
C«Mn.  Gonltarn.  Official  assignee,  Follett.  Sol  Bickley,  fiftitre- 
court.  Temple^ — Fiat,  Jan.  27.    Bankrupt's  own  petition. 

PEACH  BY  Joseph,  of  No.  1,  George-street,  Colchester,  in  the  county 
of  Bsaex,  cabinet-maker  and  furniture-broker,  d,  e. ;  surr.  Feb.  9  at 
half-past  2,  March  9  at  1.  Court,  Basin^all-street  Com.  Hoi- 
royd.  Official  assignee,  Groom.  Sol  G.  Bickley,  Moorgate-street 
— ^Flat,  J«n.  26.    Bankrupt's  own  petitioiL 

PEARSON  William  Saxe,  of  Bonlem,  In  the  county  of  Stafford, 
drugffisC,  d.  c. ;  surr.  Feb.  18  and  Msrch  18  at  10.  Court,  Bir- 
mingbam.  Com.  Balguy.  Official  assignee,  Valpy.  Sols.  Keary 
ft  Sbeopard,  Stoke-upon-Trent;  J.  C.  Chaplin,  Birmingham. 
— Fiat,  Jan.  19.  Pet.  Cr.  Francis  White,  sen.,  of  East  Retford, 
Notts,  auctioneer. 

rOCOCK  Thomas  Guy,  of  Gawbridge  Mills,  In  the  parish  of  Kings- 
bury BpiKopi,  in  the  county  of  Somerset,  miller;  surr.  Feb.  8 
at  i,  MardvU  at  II.  Court,  Exeter.  Com.  Bare.  .  Official  as- 
signee, Mmrtsell.  Sols.  W.  J.  Penklvil,  New-street,  Fintburv ; 
Slade  ft  Vining,  Yeovil;  J.  H.Terrell,  Exeter.— Fiat,  Jan.  16. 


Pet  Cr.  Edward  Bridge,  of  Haselbury  Plucknett,  Somersetshis^* 
yeoman. 

PULLIN  James,  late  of  West  End,  in  the  perish  of  Wickwar.  in  the 
county  of  Gloucester,  haullier  fiv  hire,  d,  e,  afterwards  of  Pyrton, 
in  the  parish  of  Lydney,  in  the  county  of  Gloucester,  farmer  and 
haullier,  d.  e.,  and  now  of  Pyrton  aforesaid,  out  of  business  i  surr. 
Feb.  18  and  March  13  at  12.  Court,  Bristol  Com.  Stephen. 
Offidal  assignee,  Miller.  Sols.  Blake  ft  Ooold,  Blacklriars-road ; 
Smith,  Neamham.— Fiat,  Jan.  26.    Bankrupt's  own  petitioo. 

READ  Albert,  of  Worthing,  in  the  county  of  Sussex,  scrivener  and 
attomey-aMaw;  sarr.  Feb.  16  at  half-past  12,  March  24  at  12. 
Court,  Basinghall-street.  Com.  Goulburn.  Official  assignee, 
Follett  Sols.  Mardon  ft  Pritchard,  Newgate-street.— Fiat,  Jan.  29. 
Pet  Cr.  Joseph  Slater,  of  Friday-street,  warehouseman 

THOMPSON  Thomas,  of  Halsey- terrace,  Chelsea,  in  the  county  of 
Middlesex,  carpenter  and  builder ;  surr.  Feb.  10  and  March  15  st 
11.  Court,  BasinghaU- street  Com.  Fane.  Official  assignee,  Can- 
nan.  Sol  H.  G.  Smith,  Temple  Chambers,  Fleet-street— Fiat, 
Jan.  25.    Bankrupt's  own  petition. 

TURNER  Robert,  of  Sheffield,  in  the  county  of  York,  leather- 
desler,  d,  c;  surr.  Feb.  10  at  half-past  12,  March  10  at  10. 
Court,  Leeds.  Com.  West  Official  sssignee.  Freeman.  Sols. 
Moss,  Seijeanto'  Inn ;  Ryallf,  Sheffield.— Fiat,  Jan.  24.  Bank- 
rupt's  own  petition. 

WITHERS  James  Poole,  of  Winchester,  draper,  d,  c;  surr. 
Feb.  9  at  1,  March  15  at  12.  Court,  Basinghall-street  Com. 
Fane.  Official  assignee,  Whitmore.  Sols.  Reed,  Langford  ft  Co. 
Friday-street— Fiat,  Jsn.  22.  Pet  Cr.  W.  Pullein,  of  Alderman- 
bury,  warehouseman. 

TELL  John  William,  late  of  No.  181,  Great  Dover-street,  Sonth- 
wark,  in  the  county  of  Surrey,  snd  of  No.  30,  Walworth-road,  in 
the  same  county,  but  now  residing  at  No.  5,  Walworth-place, 
Walworth-road  aforesaid,  tailor,  draper  and  hatter,  d,  r.;  surr. 
Feb.  6  and  March  12  at  half-past  12.  Court,  BasinghaU-street 
Com.  Shepherd.  Official  assignee,  Graham.  Sol  Gant,  Nicholaa- 
lane.— Fiat,  Jan.  27.    Bankrupt's  own  petition. 

CERTIFICATES  to  bt  attewtd  Ftlnary  20. 

Aldred  William,  of  George- street,  New  Kent -road,  builder. 

Atkins  John,  of  West  Cowes,  wma  and  sphrit  merchant. 

Barrow  Samuel,  of  Hulme,  plasterer  and  painter. 

Battle  Isaac,  of  Erith,  licensed  victualler. 

Brown  James,  of  Cold  Harbour-lane,  Bast  Brixten,  bidlder,  ftc 

Browne  Geonre,  of  Twyning,  wharfinger. 

Drinkwatar  William,  of  Liverpool,  draper. 

Footer  James,  of  Wilson-street,  Finsbury,  fringe-manufactnrer. 

Ingram  James,  of  Liverpool,  merchant  and  commission  agent 

NicboUs  Henry,  of  Eastham,  innkeeper,  and  Tliomas  Hilliar,  of 
Birkenhead,  scriveners,  steam-packet  owners  and  carriers. 

Pigg  Jason,  of  Fulbourn,  grocer  and  general  shopkeeper. 

Sheen  Mesha^h,  of  Lower  Msrsh,  Lambeth,  poUto- merchant 

Smith  Charles,  of  Burwood  House,  Avenue-road,  St  John's  Wood, 
builder. 

Warren  Matthew,  of  Macclesfield,  rilk-dyer. 

Winstanley  Joseph  Ivon,  of  King  WHHam -street,  hosier. 

Wood  George,  John  White  Little,  John  Cottle  Spender,  William 
Brunton,  and  Joseph  Rusher,  of  Abchurch-lane,  and  of  Maesteg, 
iron-mannftetarers,  under  the  firm  of  the  Maesteg  Iron  Com- 
pany. 


Oaaette,  Frtdaj,  Febrnmnr  B* 
BANKRUPTS. 

TOWN  AND  OOUNTRT  FIATS. 

ANDERSON  William,  of  Nelson -street.  City-road,  and  Norman's- 
buildings,  in  the  county  of  Middlesex,  engineer,  trader,  d,  c; 
surr.  Feb.  14  and  March  15  at  12.  Court,  Basinghall-street  Com. 
Evans.  Official  assignee,  BeO.  Sols.  Linklaters,  Charlotte-street, 
Mansion-house.— Fiat,  Feb.  1.    Bankrupt's  own  petition. 

BELL  Caleb,  of  Dariington,  In  the  county  of  Durham,  whitesmith  ; 
surr.  Feb.  15  at  11,  March  13  at  half-past  1.    Court,  Newcastle. 
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Com.  Ellison.     Official  assignee,  Wakley.     Sols.  W.   L.  Harle, 

*  Southampton-buildings,  Chancery-lane,  and  Newcastle;  T.  M. 
Mewbarn,  Darlington.— Flat,  Jan.  26.    Bankrupt's  own  petition. 

CAVANNA  Bernard,  of  Wootton  Bassett,  in  the  county  of  Wilts, 

•  clothier,  d.  e. ;  surr.  Feb.  15  and  March  15  at  11.  Court,  Bristol. 
Com.  Stephen.  Official  assignee,  Acraman.  Sols.  White  &  Co. 
Bedford -row;  Stanley  &  Wasbrough,  Bristol.  —  Fiat,  Jan.  29. 
Pet  Cr.  Henry  Gardiner,  of  Bristol,  woollen-draper. 

DAVISON  Thomas,  of  Hunslet,  in  the  borough  of  Leeds,  carriage 
builder,  </.c. ;  surr.  Feb.  16  and  March  30  at  11.  Court,  Leeds. 
Com.  West.  Official  assignee.  Young.  Sols.  Trinder  &  Eyre, 
John  street,  Bedford-row;  Harle  &  Clarke,  Leeds.— Fiat,  Jan.  37. 
Bankrupt's  own  petition. 

FLEMMIN6  Joseph,  of  Salter's  Hall-court,  Cannon -street,  in  the 
city  of  London,  printer  and  stationer;  surr.  Feb.  8  at  half-paftt  1, 
March  15  at  II.  Court,  Basinghall -street.  Com.  Evans.  Official 
assignee,  Johnson.  Sols.  Winter,  Williams  &  Co.  Bedford -row. 
— Plat,  Jan.  23.  Pet.  Cr.  James  Reynolds,  of  the  Strand,  pub- 
lisher. 

FULLER  John  George,  of  No.  28,  Saint  James's-street,  in  the 
county  of  Middlesex,  and  of  Streatham,  in  the  county  of  Surrey, 
wine-merchant,  </.  c. ;  surr.  Feb.  14  and  March  16  at  12.  Court, 
Basinghall-street.  Com.  Fonblanque.  Official  assignee,  Stansfeld. 
Sols.  Taylor  &  Collisson,  Great  James-street.  —  Fiat,  Jan.  31. 
Bankrupt's  own  petition. 

FULLER  William,  of  No.  36a,  Charles -street,  Hatton-garden,  in 
the  county  of  Middlesex,  lamp«-manDlaeturer  and  gas-fitter ;  surr. 
Feb.  14  and  March  16  at  1.  Court,  Basinghall- street  Com. 
Fonblanque.  Official  assignee,  Pennell.  Sot  Russell,  Saint 
Martin'a-lane,  CannoD-itreet  —  Fiat,  Jan.  31.  Bankrupt's  own 
petition. 

GILBERT  Henry  Philip,  of  Plymouth,  in  the  county  of  Devon, 
carpenter  and  joiner,  d,  c. ;  surr.  Feb.  18  and  March  7  at  11. 
Court,  Exeter.  Com.  Bare.  Official  assignee,  HirtzelL  Sols. 
Pontifex  &  Moginie,  St  Andrew'a-court,  Holborn;  W.  Lavers, 
jun.,  Plymouth;  Stogdon,  Exeter.— Fiat,  Jan.  27.  Bankrupt's 
own  petition. 

ORIMBLY  Thomas,  late  of  Chipping  Campden  and  Mlckleton,  in 
the  county  of  Gloucester,  grocer  and  provision  dealer,  but  now  of 
Straiford-upon-Avon,  in  the  county  of  Warwick,  commercial 
clerk  and  traveller,  d.e,;  aurr.  Feb.  16  and  March  16  at  11. 
Court,  Bristol.  Com.  Ludlow.  Official  assignee,  Hutton.  Sols. 
J.  G.  H.  Greves,  Stratford-upon  Avon :  H.  S.  Sabine,  BristoL — 
Jan.  87.    Bankrupt's  own  petition. 

HOWITT  Edward,  of  the  dty  of  Lincoln,  miller  and  baker;  surr. 
Feb.  21  and  March  14  at  halfj>ast  10.  Court,  Leeds.  Com.  Ayrton. 
Official  assignee,  Carrick.    Sols.  Rogerson,  Lincoln's  Inn-nelds; 

-  Brown,  Lincoln ;  Shackles  &  Son,  Hull.— Fiat,  Jan.  26.  Bank- 
rupt's own  petition. 

RUSH  FORTH  Thomas,  of  Hunslet  in  the  parish  of  Leeds,  in  the 
county  of  York,  victualler,  innkeeper,  dealer  in  wines  and  spirits, 
d,  e,;  surr.  Feb.  13  and  March  5  at  11.  Court,  Leeds.  Com. 
Ayrton.  Official  assignee,  Hope.  Sols.  Wiglesworth  &  Co.  Gray's 
Inn :  Myers,  Leeds.— Fiat,  Jan.  23.  Pet  Cr.  Osmond  Rhodes,  of 
Leeds,  spirit- merchant. 

STANLEY  Thomas,  of  Dudley,  in  the  county  o^  Worcester,  and  of 
Tipton,  in  the  county  of  Stafmrd,  printer,  bookseller  and  stationer, 
d.  c. ;  surr.  Feb.  10  and  March  7  at  12.  Court  Birmingham. 
Com.  Danidl.  Official  assignee,  Christie.  Sol.  G.  L.  Boddington, 
Dudley.— Fiat,  Jan.  29.    Bankrupt's  own  petition. 

WHITFIELD  Henry,  of  the  borough  of  Staffi)rd,  builder  and  car- 
penter, d.  c. ;  surr.  Feb.  14  and  Mar^h  7  at  12.  Court,  Birming- 
ham. Com.  Daniell.  Official  assignee,  Whitmore.  SoL  C.  Flint, 
Sta£Ebrd..>Fiat,  Jan.  30.    Bankrupt's  own  petition. 

CERTIFICATES  to  be  aUawed  February  2S. 

Angus  William,  of  Gateshead,  banker. 

Cooke  Thomas,  of  Liverpool,  warehouse-keeper. 

Cosier  George  Porter,  or  Botley,  corn -merchant. 

Graves  James,  of  Bury  St.  Edmunds,  bookmaker  and  leather- 


Kuper  William,  of  the  Patent  Wire  Rope  Works,  Cambcr«cU»  wire 

rope  maker. 
Lyne  Edward,  of  Liskeard,  attorney,  &c 
Mackev  William  Henry,  of  Southampton,  attorney,  fte. 
Orme  James,  of  Bootle-cum-Linacre,  hotel-keeper. 
Rhodes  Joshua,  of  Queen's- row,  Pimlico,  builder. 
Whitehouse  Sarah,  Edwin  Whitehouse,  and  Alfred  Whitehoase,  sf 

Red  Brook  Tin  Works,  Newland,  tin-plate  BianBfiKtiirers. 


Oasttte,  TiMBday,   Febraary  e. 


BANKRUPTS. 

TOWN  AND  COUNTRT  FIATS. 

BOOTH  Isaac,  of  Crewe,  in  the  county  of  Chester,  linen  and  woollen- 
draper,  d.e.\  surr.  Feb.  16  and  Blar.  9  at  11.  Court,  Liverpool. 
Com.  Stevenson.  Official  assignee,  Turner.  Sols:  Abbott.  Lincoln's 
Inn- fields;   W.  Slater,  Manchester.— Fiat,  Fefaw  2.     Bankrupt*! 

own  petition.  | 

CARTWRIOHT  Charles  Newsam,  of  Leicester,  in  the  eonoty  ef      I 
Leicester,  dresier  and  spinner,  d,  c. ;  surr.  March  S  and  2S  at  II. 
Court,  Nottingham.     Cfom.  Balguy.    Official  aasigiiee,  BtttloiBD. 
Sol.  J.  Bowley,  Nottingham.— Fiat,  Jan.  80.     Banknpc's  ova      I 
petition. 

C  H  A  PPE  LL  Robert  Cooper,  of  Trinity  Chambers,  Watei^Iaae.  Tower-  | 
street,  in  the  city  of  London,  wine-merchant,  d,  c,  carrying  ea 
business  in  copartnership  with  Alexander  Elmsley  ThompsMi: 
surr.  Feb.  15  and  March  22.  Court,  Basinghall-street.  Com.  FaiVb 
Official  assignee,  Whitmore.  Sols.  Lawranee  &  Plewi^  Old  Jewry 
Chambers. — Fiat,  Jan.  SI.    Bankrupt's  own  petition. 

COOPER  Charlotte,  of  Northampton,  in  the  county  of  Northampton, 
dealer  in  Berlin  wool,  d,  e. ;  surr.  Feb.  16  and  March  24  at  I. 
Court,  Basinghsll -street.  Com.  Ooulbum.  Official  assgnee, 
Oreen.  Sols.  Slee  &  Robinson,  Parish -street,  SonthwarlL.— Fiat. 
Jan.  24.  Pet.  Crs.  Charles  Wellborn  Slee,  Thonsas  Hutien, 
Charles  William  Cookworthy  Hutton,  and  Thomas  Onthwaite 
Hutton,  of  Newgate-street,  warehousemen  and  fnngc-inaaa&c- 
turers. 

COWLES  Michael,  of  Nine  Elms,  VaazhaU.  and  Yoik-road,  Lm- 
beth,  in  the  county  of  Surrey,  livery-stable  keeper  and  oaach- 
proprietor}  surr.  Feb.  12  at  1,  March  26  at  11.  Court,  Baainghd}- 
street  Con.  Shepherd.  Ofllcial  assignee,  Torquand.  SoL  W. 
A.  Smith,  Fumival'a  Inn.— Fiat,  Feb.  2.  Pet  Cr.  CbaiiesDeoAy.ef 
Lower  Marsh,  Lambeth,  cornnnerchant, 

LLOYD  Richard  Myddelton.  of  Wrexham,  fn  the  coaKy  of  Den- 
.  high,  banker;  surr.  Feb.  14  and  March  14  at  11.  Cent,  Liver- 
pool. Com.  Perry.  Official  assignee,  Moigan.  Sols.  Rafmandi 
&  Tagart,  Linooln's  Inn-fleldas  James  ft  Owen,  Wraaham:  Bvaas 
&  Son,  Liverpool.— Fiat,  Jan.  25.  Pet  Cr.  John  Barton*  eat).,  of 
Wrexham. 

LONG  John  Robert,  of  the  city  of  Bath,  linen-draper,  Ac;  sarr. 
Feb.  20  and  March  20  at  11.  Court,  Bristol.  Com.  tAdlov. 
Official  assignee,  Acraman.  Sol.  A.  Jones,  Sise-lane.— Fiat«  Jan.  H. 
Pet  Crs.  William  Smith,  William  Leaf,  James  Coles,  ItichKi 
Brankatow,  William  Sadler  Leaf,  and  Charles  John  Laa(  wholearif 
warehousemen,  of  Old  Change,  London. 

RUDGE  Lewis,  of  Great  Barford  Villa,  in  the  parish  of  Great  Bar- 
ford,  in  the  county  of  Bedford,  apothecary,  oL  e. ;  sarr.  FHi.  U  ex 
half- past  12,  March  21  at  11.  Court,  Basiiurhall-stfeat  Com. 
Evans.  Official  assignee,  Bell.  Sols.  Mitton  s  Co.  Sonfhampfoa- 
buildings.— Fiat,  Feb.  2.  Pet  Crs.  George  Squire  and  Robert 
Moore,  of  St.  Neots,  Huntingdonshire,  wine-merchanta. 

SLATER  Thomas,  of  Wombridae,  in  the  county  of  { 

maker,  d.  e. ;  surr.  Feb.  17  and  March  17  at  12.    Conrt«  J 

ham.  Com.  Daniell.  Official  assignee,  Valpy.  SoL  }.  Smith, 
Birmingham.— FUt,  Jan.  26.  Pet.  Cr.  Bdmand  Qaibattt  ta^ 
of  Dawley,  Salop. 


SWIFT  Alfred  John,  of  Liverpool^  In  the  coantj  of 
founder;  surr.  Feb.  16  and  March  12  at  II.  ConiH.  liwipsa?. 
Com.  Perry.  Official  assignee,  Casenove.  Sola.  Snitli,  Liacohi's 
Inn-Aelds;  Greatley,.  Liverpool.—Fiat,  FeW  L.   Btafempt'a  own 

petition. 
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THOMPSON  Thomas,  of  Manchetter,  In  the  eonnty  of  Lancaster, 
merchant  and  coromiMion-affent;  lurr.  Feb.  16  and  March  9  at  12. 
Court,  Manchester.  Official  auignee,  Hobson.  Sols.  Keightlcy, 
Cunliffe  &  Beaumont,  Chancery -lane;  J.  Barratt,  Manchester. — 
Fiat,  Jan.  25.    Pet  Cr.  The  Western  Bank  of  Scotland. 

CERTIFICATES  to  he  allowed  Fohruary  27. 

Brown  Frederick,  of  Tunttall,  tanner  and  auctioneer. 

Budgett  John  Season  Burgess,  of  King- street,  Camden-town,  late 
bookseller. 

Crucker  George,  of  Yeovil,  ironmonger. 

Davies  Stephen,  of  Tiroes  Wharf,  Pimlico,  coal-roerchant 

Drake  Alfred,  of  Barnstaple,  attorney  and  money-scrivenec, 

Dunn  William  Webb,  of  Bath,  brewer. 

lUscocks  Robert,  of  Birkenhead,  brewer. 

Hitchina  John,  of  Gray's  inn-road  and  Upper  Whitecroaa-street, 
leather- seller. 

Jepson  James,  of  Driffield,  draper  and  grocer. 

Johnson  James,  of  Langley-plaoe,  Commercial-road  East,  leather- 
seller. 

Jonea  John  Edward,  of  Upper  Charlotte-street,  Fitsroy-squarci  en- 
gineer, &C. 

Jonea  John,  of  Stockport,  ironmonger,JeweUer  and  silversmith. 

Keene  WiHiam,  of  Bath,  brewer. 

Marriott  Henry  Brooks,  of  Llanginoyd,  brewer. 

Page  Thomas,  jun.,  of  Banham,  gig-maker  and  wheelwright. 

Pearce  William,  of  Croydon,  tailor. 

Price  George,  of  Merthyr  Tydvil,  innkeeper. 

Staples  Charles,  of  Southampton,  plumber,  &e. 

Watkioson  John,  of  Leicester,  late  bobbin  turner. 

Wearing  Samuel  Brewer,  of  Bristol,  brewer. 

Worth  Samiiel,  of  Sheffieldi  architect,  surveyor  and  banker. 


Gasettc,  Fridaj,  Febrxutfj  9. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

ARNOLD  John,  of  No.  350,  Oxford-street,  in  the  parish  of  St  James, 
Westminster,  in  the  county  of  Middlesex,  linen-draper,  H.  e, ;  surr. 
Feb.  S3  at  half-past  2,  March  23  at  11.  Court,  Basinghall-street. 
Com.  Holroyd.  Official  assignee,  Bdwards.  Sol.  J.  W.  Christmas, 
Raymond-buildings,  Gray's  Inn.~Fiat,  Feb.  7.  Pet.  Cr.  James 
Moore,  of  No.  347,  Oxford- street,  cutler. 

BURNHAM  James,  of  Edgware-road,  in  the  comity  of  Middlesex, 
silk-mercer,  d.  c;  surr.  Feb.  22  at  half-past  1,  March  29  at  11. 
Court,  Basinghall-street.  Com.  Fane.  Official  assignee,  Whit- 
more.  Sols.  Surr  &  Gribble,  Lombard-street.->Flat,  Jan.  30.  Pet. 
Cfs.  John  Bradbury,  Jeremiah  Greatorex,  and  Richard  Beall,  of 
Aldermanbury,  warehousemen. 

DAVISON  George,  of  Princes-street,  Turk-street,  Bethnal-green, 
in  the  county  of  Middlesex,  leather- seller ;  surr.  Feb.  23  and 
March  31  at  11.  Court,  Basinghall-street.  Com.  Ooulburn. 
Official  assignee,  Follett.  SoL  Lloyd,  Milk-street— Fiat,  Feb.  6. 
Bankrupt's  own  petition. . 

EAST  HOPE  Alfred,  of  Wolverhampton,  In  the  county  of  Stafford, 
upholsterer,  tf.  c;  surr.  Feb.  17  and  March  17  at  12.  Court,  Bir- 
mingham. Com.  Daniell.  Official  assignee,  Christie.  Sols.  W. 
Staart,  Wolverhampton;  J.  Smith,  Birmingham. — Fiat,  Feb.  1. 
Bankrupt's  own  petition. 

FLEMING  William,  of  Leeds,  in  the  county  of  York,  innkeeper; 
snrr.  March  2 'and  30  at  11.  Court,  Leeds.  Com.  West  Official 
assignee.  Young.  Sol.  Shackleton,  Leeds.— Fiat,  Feb.  2.  Pet.  Cr. 
Thomas  Collett,  of  Leeds,  wine  and  spirit  merchant 

HALE  John,  Jan.,  of  Woodnewton,  nearOmidle,  in  the  county  of 
Northanipton,  baker,  farmer,  d,  e. ;  surr.  Feb.  22  at  2,  March  29 
at  12.  Court,  Basinghall-street.  Com.  Fane.  Official  assignee, 
Cannan.  Ms.  Taylor  &  CoUisaon,  Great  James-street,  Bedford- 
row;  Atter,  SUmford.— Fiat,  Feb.  7«    Bankrupt's  own  petition. 

UIK«L  Naphtall  Wakelin,  of  Saint  Naota,  in  the  coonty  of  Huntings 
don,  plumber  and  glasier;  surr.  Feb.  16  at  2,  March  20  at  11. 


Court  Basinghall-street.  Com.  Holroyd.  Official  assignee.  Groom. 
Sols.  Smith  &  Curteis,  Golden-square.— Fiat,  Jan.  29.  Bankrupt's 
own  petition. 

JOHNSON  Joseph,  jun.,  of  Uxbridge,  in  the  county  of  Middlesex, 
and  Iver,  in  the  county  of  Buckingham,  common  carrier  and 
fiirmer :  surr.  Feb.  27  at  half-past  2,  Msrch  27  at  12.  Court,  Ba- 
singhall-street Com.  Holroyd.  Official  assignee,  Groom.  Sols, 
Poole  &  Gamlen,  Gray's  Inn-squsre;  Riches  &  Woodbridge, 
Uxbridge.— Fiat,  Feb.  L  Pet  Cr.  Charles  Morris,  of  Hillingdon, 
gent 

JOHNSON  William,  of  West  Drayton,  in  the  county  of  Middlesex, 
farmer,  corn-factor,  d,  c. ;  surr.  Feb.  16  and  March  23  at  1.  Court, 
Basinghall-street  Com.  Fonblanque.  Official  assignee,  Stansfeld. 
Sols.  Paterson,  Bouverie- street,  Fleet-street;  Wools,  Uxbridge.— 
Fiat,  Feb.  7.    Bankrupt's  own  petition. 

MINTON  William,  of  Bold-street,  Liverpool,  in  the  coonty  of  Lan- 
caster, linen-draper,  d.  c. ;  surr.  Feb.  23  at  11,  March  31  at  1% 
Court,  Basinghall-street  Com.  Goulbum.  Official  assignee. 
Green.  Sol.  Jones,  Sise-lane.— Fiat  Feb.  6.  Pet  Crs.  James 
Falsbaw  Pawson  and  John  Stone,  of  Saint  Paul's-charchyard, 
warehousemen. 

MITCHELL  Alexander,  of  Cardiff,  in  the  county  of  Glamorgan, 
draper  and  tea-dealer,  d,  c. ;  surr.  Feb.  20  and  March  22  at  12. 
Court,  Bristol.  Com.  Stephen.  Official  assignee,  Hutton.  Sol. 
T.  G.  Phllpotts,  Cardiff— Fiati  Feb.  6.    Bankrupt's  own  petition. 

NICHOLLS  Joseph  Robert  of  the  Three  Tuns  Uvem,  Oxford-street 
In  the  county  of  Middlesex,  tairern-keeper,  d.  e.  j  snrr.  Feb.  16  at 
half- past  1,  March  29  at  half-past  II.  Court,  Basinghall-street 
Com.  Fane.  Official  assignee,  >¥hitnM>re.  Sols.  Marten  &  Co. 
Commercial  Sale  Rooms,  Mincing-lane. — Fiat,  Feb.  5.  Pet.  Cr. 
Robert  Carter,  of  the  Minories,  salesman. 

O'NEILL' Francis,  of  Liverpool,  in  the  county 'of  Lancaster,  com- 
roerchant,  comroisiion-agant,  corn-broker,  d.  c;  surr.  Feb.  21  and 
March  14  at  11.  Court  Li verpooL  Com.  Perry.  Official  assignee, 
Caxenove.  Sols.  Chester,  Touhnin  ft  Chester,  Staple  Inn ;  Hlme, 
Liverpool. — Fiat  Feb.  5.    Bankrupt's  own  petition. 


OWEN  Robert  of  Manchester,  in  the  county  of  Lancaster,  tailor. 
and  draper,  d.  t.  \  surr.  Feb.  19  and  March  14  at  12.  Court,  Man- 
chester. Official  assignee.  Pott  Sols.  Gregory  H  Co.  Bedford- 
row:  J.  Makinson,  Manchester. — Fiat,  Feb.  5.  Bankrupt's  own 
petition. 

SELF  Edward  Gilmour,  of  Dorchester,  in  the  county  of  Dorset 
ironmonger,  d,  e,i  surr.  Feb.  14  and  March  14  at  11.  Court, 
Exeter.  Com.  Bere.  Official  assignee,  Hernaman.  Sols.  Rhodes 
&  Lane,  Chancery -lane,  London;  Manfleld  &  Andrews,  Dor- 
chester; J.  Stogdon,  Exeter.— Fiat,  Jan.  31.  Pet  Cr.  James 
Turston  Shorto,  of  Dorchester,  gent 

STUBBING  Joseph,  of  Northumberland -place.  Commercial-road 
East,  in  the  county  of  Middlesex,  draper,  d,  c.;  surr.  Feb.  21  at' 
half-past  12,  March  22  at  11.  Court,  Basinghall-street  Com. 
Evans.  Official  assignee.  Bell.  Sols.  Mardon  &  Prichard,  New- 
gate-street.- Fiat,  Feb.  7.  Pet  Cr.  Joseph  Slater,  of  Friday-street, 
warehouseman. 

THOMSON  James,  formerly  of  the  town  and  county  of  South-, 
ampton,  and  since  of  No.  19,  King-street  Csmden-town,  in  the' 
county  of  Middlesex,  draper,  d,e.\  surr.  Feb.  16  at  1,  March  23 
at  12.  Court  Basinghall-street.  Com.  Fohblanoue.  Official  as- 
signee, Stans&ld.  Sols.  Lawrance  &  Plews,  Old  Jewry  Chambers. 
—Fiat,  Feb.  2.  Pet  Cr.  Peter  M'Garey,  of  Sooth  Front,  Kings- 
land-place,  Southampton,  draper. 

VERLY  John  Daniel,  of  Liverpool,  In  the  county  of  Lancaster, 
watch-maker  and  mnsical-box  manufacturer;  surr.  Feb.  20  and 
March  13  at  11.  Court  Liverpool.  Com.  Stevenson.  Offldsl  as- 
signee, Bird.  Sols.  Maples  &  Co.  London;  W.  L.  Greene,  Liver- 
pool—Fiat  Feb.  5.    Bankrupt's  own  petition. 

VERNON  Ann,  of  Ashton  in  Maekerfleld,  in  the  county  of  Lan- 
caster, shopkeeper,  oowkeeper,  d,  e. ;  surr.  Feb.  20  and  March  13 
at  11.  Court  LiverpooL  Con*  Stevenson.  Official  assignee,  Bird. 
Sols.  Gregory,  Faalkener  &  Co.  Bedford-row ;  C.  Pigot,  Wigan.— 
Fiat,  Jan.  30.    Bankrupt's  own  petition. 
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WOOLLATT  Samud  8«Tage,  o£  Holbora-bitt.  in  the  city  of  London, 
draper,  tilk-mcrcer,  d,  e.;  rarr.  Feb.  27  at  S,  March  S7  at  11. 

Court,  Basinghall-ttreet.  Com.  Holroyd.  Official  aaiignee,  Bd- 
warda.  Sols.  Hardwick  &  Davidson,  Weavers*  Hall,  BasinghalU 
street — ^Fiat,  Feb.  6.  Pet.  Cis.  Tboniaa  Watson  Blstob,  Edward 
Buttle,  and  AUred  Buttle»  of  Wood-atreet,  hosiers. 

WRIGHT  John,  of  No.  4,  Bradenell-nlace,  Hoxton,  in  the  county  of 
Middlesex,  builder,  d,e,;  snrr.  Feb.  21  at  12,  March  15 at  1.  Court, 

:  Basinghall -Street  Com.  BTsnc.  OfficUl  assignee,  Johnson.  Sol. 
Orchard,  Basinghall-street— Flat,  Feb.  5.  Pet  Cr.  William  Pope 
Robins,  oC  Wimboume-stteet,  Uoatoo,  gent. 

CERTIFICATES  to  a*  alUmed  March  2. 

AUdridge  Richard  William,  late  of  Rood-lane,  shipping  grocer. 

Cartner  John  Fox,  of  Oakhill,  Ashwick,  surgeon,  &c. 

Day  William,  of  Liverpool,  draper. 

Djws  James,of  Newbury,  corn -dealer. 

Codfrey  Valentine  Soden,  of  Duddington,  miller. 

Oylby  William,  of  Bast  Retford,  apothecary. 

Hills  William  Beck,  kte  of  Rood-lane,  shipping  grocer. 

Marsh  George,  of  Hammersmith  and  Carnaby-street,  draper. 

Parker  Robert,  of  Ludgate-hill,  woollen-drsper. 

Spiring  Thomas,  of  Bristol,  grocer  and  bookbinder. 

Watkins  WilUam  Pitt,  of  Lcmg  Ashton,  cider-merchant 

Whiteman  Mark  Robert  Cockbum,  of  Pancraa-lane,  Unen^ftctor. 


Oam«tt«,  TiMsdAy,  Fobmary  13. 


BANKRUPTS. 

TOWN  AND  COtJNTRY  FIATS. 

ADAMS  WiUiam  Lee,  of  Selby,  in  theeonnty  of  York,  clock  and 
watch  maker,  d.e,\  surr.  March  t  and  ApHI  2  at  11.  Court, 
Leeds.  Com.  Ayrton.  Official  amignee,  Hope.  Sols.  Lever, 
King's-wad,  Bedford^w;  Hodgsan,  Selby;  Harle  ft  Clarke, 
Leeds.— Fiat,  Feb.  9.    Bankrupt's  own  petition. 

BRADLBY  John,  of  Boston,  in  the  pariah  of  Bramhan,  in  Ae 
<oanty  of  York,  painter  and  paper-hangar,  d.  e.;  surr.  March  5 
and  19  «ia.  Court.  Leeda.  Coin.  Ayrton.  Official  assignee, 
Hope.  Sols.  Williamson  ft  Hill,  Great  James-street ;  Bond  ft  Ber- 
wick, Leeds.— Fiat,  Feb.  8.    Bankrupt's  own  petition. 

BRICKNELL  Georae  Simoox  Yates,  of  Ghritenham,  hi  the  county 
of  Gloucester,  coadi-proprietor  and  accountant,  d.  e. ;  surr.  March  2 
«id30at]l.  Court  Bristol.  Com.  Ludiow.  Offichil  sssignee, 
Asraman.  SoU.  Bromley  ft  Aldridge,  »»uth-sqaare,  Gmy^s  Inn; 
C.  J.  Chesshyie,  CheUenham.— Fiat,  Feb.  8.  Bankropt's  own 
petition.  '^ 

COX  Frederick,  of  No.  17,  WUliamaon-square,  Liverpool,  in  the 
county  of  I^caater,  straw.plait  dealer  and  bonnet  manulactwcr, 
d.  c. ;  surr.  Feb.  27  at  half  paat  1,  March  27  at  I.  Court,  Baaiv- 
nai-'treet  Com.  Holroyd..  Official  assignee,  Bdwards.  Sols. 
Sole  ft  Tunier,  Aldermanbury.— Fiat,  Feb.  9.  Pet  Cm.  Joseph 
Watson  and  Bdward  Fisher,  of  Milk-street,  warehousemen. 

FRANCIS  George,  of  Rayleigh,  in  the  county  of  Essex,  lately  an 
2"''l*?Sr'  ^i^  V  •"t*^  basinassi  but.  Feb.  20  at  half-put  1, 
March  27  at  2.  Court,  BasinghaU-street  Com.  Holroyd.  OBdaf 
aangnee.  Groom.  Sol.  J.  R.  Ghidley,  GniMhaU  Chambers.  Bastna^ 
luUl.straet^Fial.Fab.10.    Bankn5t'.  own  petitioT^  ^^ 

GRBBN  WilUarn,  of  Birkenhead,  in  the  county  of  Chester,  auc- 
tioneer, cabinet-maker  and  furniture  dealer,  hitely  carryhtg  on  busi- 
Mss  as  a  bsewar  at  Birkenhead;  sarr.  Peb.26a^l  Msrch  19at  II. 
Court,  LWerpool.  Com.  Perry.  Official  assignee,  Morgan.  Sols. 
Chester  A  Ca  Staple  Imi«  Friids  ft  Co.  LivSpooL-?fe,  Peh?9. 
Bankrupts  own  petition.  *!•:«».». 


LYON  Joseph  Oliver,  of  ChaUeris,  in  the  Isle  of  Ely,  m  the  county 
of  Cambridge,  former,  cattle-dealer,  potato-mcidiant,  d.  e.;  nrr. 
Feb.  22  at  2,  March  22  at  12.  Court  Basingball-atrcet  Com. 
Bvans.  Official  assignee,  Johnson.  Sols.  Nicholas  ft  Doyk,  Bed- 
ibrd-row — Fiat,  Feb.  10.    Baiikfapt*a  own  petition. 

M*GILL  James,  of  the  Fellmongers*  Anns,  Crimseott-atreet,  WiUsv- 
walk,  Bermondsey,  in  the  county  of  Surrey,  victualler,  d.c;  sot. 
Feb.  22  at  half-past  12,  March  26  at  12.  Court,  Badn^iaR-itreet. 
Com.  Shepherd.  Official  assignee,  Torquand.  SoL  Shesrd,0}d 
Jewry.^Fiat,  Feb.  8.  Pet  Cr.  John  M*Mahon,  of  No.  167,  Fen- 
church-street,  ironmonger. 

NASH  John,  of  Globe  ?niarf,  Rotherhithe,  In  the  county  of  SnireT, 
and  of  Reed  Farm,  Strood,  in  the  county  of  Kent,  and  Istety  of 
No.  7,  Duke-ttreet,  South wark,  in  the  county  of  Surrey,  timber 
and  hop  merchant;  surr.  Feb.  23  at  11,  March  29  at  hatf-psst  L 
Court,  Basinghall-street  Com.  Fane.  Official  asaignce,  Canaan. 
Sols.  Shield  ft  Harwood,  Queen-street,  Chea|^e.— Flat,  Feb.  7. 

,  Pet  Cr.  Thomas  Gumey^  of  Abingdon-street,  Westminsfer,  short- 
hand writer. 

PASS  Bdward,  ct  Sheffield,  in  the  county  of  York,  butdier;  sarr. 
Feb.  24  and  March  31  at  12.  Court,  Sheffield.  Com.  West  Official 
asMgnee,  Freeman.  Sol.  Moss,  Seijesnts'  Inn;  Rayner,  Sheffield. 
—Flat,  Feb.  8.    Bankrupt's  own  pedtion. 

SCOTT  James  Balmsikther,  of  Denham  Springs,  near  Chor]cy«  ia 
the  county  of  Lancaster,  and  of  Manchester,  in  the  same  caanty, 
calico-printer,  d.  c. ;  surr.  Feb.  26  and  March  19  at  IS.  Coart, 
Manchester.  Official  assignee,  Fraser.  Sols.  Reed,  Laogibcd  ft 
Marsden,  Friday -street,  Cheapside;  Sale,  Wortfaingtan  ft  S^ 
rosn,  Msnchester.— Fiat,  Feb.  d.  Pet  Crs.  John  and  Geovge  Bsr- 
ton,  of  Manchester,  copper-roller  manu&cturenL 

SMILBS  Robert  Wilson,  of  Blackburn,  in  the  county  of  Laamster, 
bookseller,  stationer,  printer,  d.  e. ;  surr.  Mardi  1  and  16  at  12. 
Court,  Manchester.  Official  assignee,  Hobaon.  Sola.  Mllae  ft  Col 
Temple ;  Wilding  ft  Fisher,  Blackburn.— Fiat,  Feb.  8L  fiaaknmi^ 
own  petition. 

SPRINGBBTT  Wiinam,  and  Thomas  Springhalt,  of  Na  II.  Leaden- 
hall-street,  in  the  dty  of  London,  and  of  No.  3,  Charione-iw. 
Wal worth-road,  in  the  county  of  Surrey,  under  the  firm  of  Sprisf - 
bett.  Brothers,  wine  and  beer  merchants,  d.  e.;  snrr.  PeK  19  ac  I, 
April  2  at  U.  Court,  BasinghaU-street  Com.ShepbcnL  OAoil 
assignee,  Graham.  Sols.  Young  ft  Son,  Mark-1aoe«-*I$M^  Feb.  5. 
Pet  Crs.  Joseph  Prestwich,  Jun.  and  William  Coopei^  of  New  ao, 
Mark-lane,  wine  and  spirit  merchants. 

SWINDELL  John,  of  Ardwick,  in  the  psrish  of  Manchester^  in  die 
oounty  of  Lancaater,  plumber  and  glasier,  d.  c.  \  sarr.  Fc^  23  sad 
March  16  at  11.  Court,  Manchester.  Offidal  sssigaaa,  llntwait 
Sols.  G.  Bower,  Tokenhousc-yaid ;  Cope  ft  Faaiknaf»  Manrlmrtii 
—Fiat,  Feb.  7.    Bankrupt'a  own  petition. 

TBMPERLEY  George  Carr,  of  Summer  hill,  Dartfiad,  »  the 
county  of  Kent,  and  late  of  No.  16,  Kmgsland-cfescent,  in  the 
county  of  Middlesex,  coal-merchant,  d.  e.,  now  In  the  dehcats 
nrison  for  London  and  Middlesex,  Whitecross-stieet,  in  ttM  dty  of 
London ;  surr.  Feb.  20  and  March  27  at  1.  Courts  BadnwiMli- 
street  Com.  Fonblanque.  Official  assignee,  PennelL  Sak. 
Lewis  ft  Lewis,  Ely-place,  Holbom.— Fiat»  Feb»  6.  BaakrapCi 
own  petition.  ^^ 

CBRTIFICATSS  U  h€  mU9m$d  Mardi  «. 

Cormack  WiUiam  John,  of  New  Cross,  seedfrnaa  and  flarte. 
GttiUanme  William  Edward   Houghton,   of  Bolley, 

coaot,  4»c. 
Hardon  George,  of  Preston,  Joiner  and  builder. 
Hogg  John,  of  Tfaomas'StracC,  Waloot,  draper. 
Moseley  Henry,  of  Derb^,  carver,  gilder,  jeweller  and  i 
Thomas  William  Francis,  of  Princaa-stnet,  Ha 

anddnqpci* 

Thompson  Leonard,  of  HUUtop,  West  Branwieh,  eaacft-saffaa 
maker.  -r--^ 

Thorman  John,  of  Grosvenor-sticcc,  Camber*^  itMiidli    tea- 

dealer. 
Towne  Jireh,  of  George-street,  Spitalftelds,  en^acer.ftc 
WhMawson  Bhaabeth,  of  Porset-^stregf,  Claplim-iai^  laM  ladgiag. 


BANKRUPT  AND  DIVIDEND  LIST. 


IS 


€}«m«tt««  Fridajj  Febrtuurj  16. 


BANKRUPTS. 

TOWN  AMP  COUNTRY  FIATS. 

ALLON  Jtmet  Cainfield,  of  North  Shicldi,  In  the  county  of 
Northumberland,  brewer,  builder,  d,  e.\  lurr.  Feb.  23  at  half- 
post  12,  March  29  at  I.  Court,  Newcastle.  Com.  EUiaon.  Offidal 
assignee,  Baker.  Sola.  Bell  h  Co.  Bow-churchyard ;  Joblinc  ft 
Fleming,  Newcaatle;  Lutch  &  Kewney,  North  Shfelda.— Fiat, 
Dec  18.  Pet  Crs.  John  Hewaon,  of  CarUale.  manufacturer,  John 
Henderson,  and  Jamea  Ross,  official  mana^r  of  the  North  of 
England  Joint  Banking  Company,  duly  appomted  in  the  matter  of 
ibe  Joint  Stock  Companies  winding  up  accounts. 

BGNTNGTT  Samuel,  of  No.  36,  High-street,  Islington,  in  the  countv 
of  Middlesex,  draper  and  laceman,  if.  c. ;  surr.  Feb.  23  at  1, 
March  29  at  11.  Court,  Basinghall-streeL  Com.  Fane.  Official 
assignee,  Whitmore.  Sol.  S.  Abrahams,  Lincoln's  Inn-fields. — 
Fiat,  Feb.  8.  Pet  Cr.  Charles  Forber,  of  Warwick-court,  Holbom, 
auctioneer. 

BUSST  Joseph,  of  Walsall,  in  the  county  of  Stafford,  timber- 
merchant,  d,  c;  snrr.  March  3  at  12,  April  10  at  half-past  11. 
Court,  Birmingham.  Com.  Balsuy.  Official  assignee,  Whitmore. 
Sols.Q.  mnchliffe,  Weatbromwich ;  T.  K.  T.  Hodgson,  Birming- 
ham.— Fiar,  Dea  28.  Pet  Cr.  Jared  Terrett  H  unt,  of  Upper  Fore- 
fctreet,  Lambeth,  bone-crusher. 

CHRISTIAN  John  Edward,  of  Liverpool,  m  the  county  of  Lan- 
caster, ship-broker,  d,  c;  surr.  Feb.  27  and  March  20  at  11 
Court,  Liverpool.  Com.  Stevenson.  Official  assignee,  Bird. 
Sols.  Bridger  &  Co.  Kins  William-street;  Dodge,  Liverpool 
^Fiat,  Feb.  9.  Pet  Cr.  William  Stock,  of  Liverpool,  glasi-mer- 
chant 

COOPBR  Richard,  of  Chipping  Ongar,  in  the  county  of  Essex, 
licensed  victualler;  surr.  Feb.  22  and  April  2  at  half-past  11. 
Court,  Basinghall-street.  Com.  Shepherd.  Official  assignee, 
Turquand.  Sols.  Turner  &  Son,  Mount-place,  Whitechapel-road. 
— Fiat  Feb.  7.  Pet  Cr.  William  Cooper,  of  Chipping  Ongar, 
Essex,  gent 

DAVIS  Levi,  of  Redditcli,  in  the  county  of  Worcester,  needle- 
maoofiictnrer,  d.  e. ;  surr.  Feb.  28  and  March  28  at  12.  Court, 
Birmingham.  Com.  Daniell.  Official  assignee,  Christie.  SoL 
T.  R.  T.  Hodgson,  Birminffhara.  ~  Fiat,  Feb.  10.  Pet.  Cr. 
Baron  Dickinson  Webster,  of  Penns,  Warwickshire,  wire-manu- 
facturer. 

DIXON  Thomas,  of  Little  Dawtey,  in  the  parish  of  Dawley,  in  the 
county  of  Salop,  grocer  ;  surr.  March  1  and  28  at  12.  Court,  Bir- 
mingham. Com.  Daniell.  Official  assignee,  Whitmore.  Sols. 
A.  Philtips,  Shiffiaall;  Motteram,  Knight  &  Bnunet,  Birmingham. 
— Fiat,  Feb.  10.    Bankrupt's  own  peution. 

ENGLISH  Richard,  of  the  borough  of  Sunderlsnd,  in  the  county  of 
Durham,  wine  and  spirit  merchant ;  surr.  Feb.  23  end  March  20 
at  1.  Court,  Newcastle.  Com.  Ellison.  Official  assignee.  Baker. 
Sols.  Lovleand  8e  Beckitt  Lincoln's  Inn-fields;  J.  Martin  Cooper, 
Snnderland.— Flat,  Feb.  8.  Pet  Cr.  George  Snaith,  of  Sunderland, 
innkeepec. 

HAllBORD  Frands  George*  of  Liverpool,  in  the  county  of  Lsn- 
caster,  wine  and  spirit  merchant  lately  carrying  on  business  at 
Liverpool,  in  copartnership  with  William  Dalgliesh,  oader  the  firm 
of  WiUiam  Dalglieth,  as  wiae  and  spirit  narchaota,  at  the  same 
time  carrying  on  business  at  Liverpool,  in  copartnership  with  Wil- 
liam Dalgliesh  and  Roboit  Dutlon  Reaves,  under  the  firm  of 
R.  D.  Reeves  &  Conpany,  as. wins  and. spirit  dealera;  surr. 
Feb.  27  and  Marsh  20  at  11.  Court,  livarpeoL  Com.  Steven- 
son. Official  aasif  nee,  Turaar.  Sola.  Maples  ft  Ca  Old  Jewry  i 
W.  L.  Greene,  LiverpooL  ^  Fiat,  Feb.  12.  Bankrupt's  own 
petition* 

HUSKINSON  Charles  Heory^  of  Birmingham,  in  the  county  of 
Warwick,  licensed  victualler  and  innkeeper,  d,e,\  surr.  Feb.  27 
And  March  20  at  10.  Court,  Birmingham.  Com.  Balsuy.  Official 
assignee,  Valpy.  Sol.  E.  Wright,  Birmingham.^Fiat|  Feb^  8. 
Bankrupt's  own  petition. 


IRVING  William,  of  Birmingham,  in  the  county  of  Warwick,  draper, 
d,  c;  surr.  Feb.  24  and  March  28  at  12.  Court,  Birmingham. 
Com.  DaoieU.  Official  assignee,  Valpy.  Sols.  T.  Neild,  Man- 
Chester;  T.  R.  T.  Hodgson.  Birmingham.— Fiat,  Feb.  1.  Pet  Crs 
Thomas  Hunter,  of  Manchester,  cslico-printer,  and  John  Moun- 
tain,  of  Manchester,  silk-merchant,  assignees  of  Georve  Cowan,  of 
Coventry,  drsper,  a  bankrupt 

JEPSON  Charlea,  of  New  Malton,  in  the  county  of  York,  inn- 
keeper and  farmer,  d.  e. ;  surr.  March  2  and  29  at  11.  Court. 
Lceda.  Ooa.  West  Official  assignee.  Young.  Sols.  Lever. 
King*s-road,  Bedford-vow;  Scholfield,  York;  Hsrle  ft  Claike. 
Leeds-.-Fiat,  Feb.  10.  Pet  Cr.  Mary  Foster,  of  Great  Ouseburo, 
Yorkshire,  widow. 

KINNELL  George,  late  of  Carshalton.  in  the  county  of  Surrey,  now 
of  No.  9,  Bolton  terrace,  Edward-street  Walworth,  in  the  county 
of  Surrey,  spinner  and  hesrth-mg  manufacturer,  rf.  c.;  surr. 
Feb.  26  at  2.  April  2  at  12.  Court,  Basinehall-street  Com. 
Shepherd.  Offiaal  assignee,  Graham.  Sols.  Dickson  ft  Overbury, 
PrederickVplace.— Fiat,  Feb.  8.    Bankrupt's  own  petition. 

LATHAM  George,  of  Liverpool,  in  the  county  of  Lancaster,  hotel- 
keeper,  licensed  victualler,  </.«.;  surr.  Feb.26  snd  March  28  at  11. 
Court  LiverpooL  Com.  Perry.  Official  assignee,  Morgsn.  Sols. 
Keighley  ft  Co.  Chancery-lane;  Woodburne,  LiverpooL— Fiat, 
Feb.  13.    Bankrupt's  own  petition. 

MONGREDIEN  Augustus,  of  Liverpool,  in  the  county  of  Lsn- 
caiter,  merchant;  surr.  Feb.  26  snd  March  28  at  11.  Court, 
Liverpool.  Com.  Perry.  Official  assignee,  Casenove.  Sols.  Surr 
ft  Gribble,  Lombard -street;  Avison  ft  Prett,  Liverpool.— Fiat, 
Feb.  10.    Bankrupt's  own  petition. 

PAYNTER  Francis,  of  Pensance,  in  the  county  of  Cornwall,  attor- 
ney and  money-scrivener;  surr.  Feb.  27  and  March  27  at  II. 
Court.  Exeter.    Com.  Bere.    Official  assignee,  Hirtsel.    Sols.  Gr». 

fjryft  Co.  Bedford-row;   Rogers,  HeUton;   Stogdon,  Exeter 
lat,  Feb.  12.    Bankrupt's  own  petition* 

RODEN  William,  of  Evelith,  in  the  parish  of  Shiffnal,  in  the 
county  of  Salop,  miller,  and  carryhig  on  business  at  Coppice 
Farm,  in  the  parish  of  Kemberton,  in  the  said  county,  farmer; 
surr.  Feb.  22  and  March  20  at  10.  Court,  Birmingham.  Com. 
Balgny.  Official  assisnee,  Whitmore.  Sols.  W.  C.  Glover,  Shiff*- 
nal ;  Motteram,  Knight  ft  Emmet,  Birmingham.— Fiat,  Feb.  7. 
Bfuikrupt's  own  petition* 

SOLOMON  William,  of  No.  147,  Union-street,  in  the  borough  of 
Southwark«  in  the  county  of  Surrey,  and  of  Na  222,  High  Hol> 
born,  in  the  county  of  Middlesex,  ten-dcalcr  and  grocer;  surr. 
March  3  at  half-past  1,  March  31  at  L  Court,  Badnghall-street 
Com.  Ooulburn.  Official  assignee.  Green.  Sol.  Matthews,  Saint 
Mary  Axe.— Fiat,  Feb.  12.  Pet  Crs.  Owen  and  Edward  Lewis,  of 
Brabant-court,  Philpot-lane,  tea-dealers. 

WILLS  Henrv  Preston,  of  the  Roebuck  Tsvern,  No.  255,  High 
Holbeen,  in  the  county  of  Middlesex,  victualler  and  tavern-keeper; 
surr.  March  8  at  2,  March  31  at  half-past  1.  Court,  Basinghall- 
street  Com.  Gottlburn.  Official  assignee.  Follett.  SoLCIapham 
Bariow,  Great  Portland-street,  St  Marylebone.— Fiat,  Feb.  14. 
Bankrupi'a  own  petitioii. 

CERTIFICATES  to  bt  nWmed  Marek  9. 

Amey  John  Biddle,  of  Liverpool,  ship-broker. 
Barr  John  Caborn,  of  the  Old  Bailey,  and  Blackman -street,  hatter. 
Bassano  Francis,  of  Deritend,  near  Birmingham,  coach -founder. 
Bowden  Henry  Marttn,  late  of  Lime-street,  l^eadenhall-street,  general 

merchant 
Goodman  John,  of  WiUiam-strecl.  Islington,  and  Collitr^trocC,  Pen* 

tonville,  cattle-dealer. 
Guest  James,  of  Manchester,  oetten-spinncr  and  manubctnrer. 
Hutton  Richard,  of  Liverpool,  paUiter. 
Last   William   Nelson,  of   Bury   St   Edmunds,  watch  and  clock 

maker. 
Ridajway  Jolm»  of  Liverpool,  merchant 
Taylor  Edwin,  of  Clifton,  Bristol,  stock  and  share  broker* 
TUey  William,  of  Reading,  common  brewjer. 
Wright  Thomas,  of  Hanley,  tailor  and  woollen-draper. 
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DIFIDENDS. 
JpplieaihHfor  the  Dividends  to  be  made  to  the  Official  Ateignees, 


1848  Allelson  G.  jun.  dyer First  »cp.  9*.  J^.— Hope,  Ueds. 

1848  Anderson  &  Kirk,  hardware- 
men  First  7d— Freeman,  Leeds. 

1846  Atkinson  G.  joiner First  U,  2^.~ Young,  Leeds. 

1847  Basire  J.  brick-maker First  U.  li^.— Graham,  London. 

1846  Beilby  T.  flax-spinner First  sep.  Zs.  3<^— Hope,  Leeds. 

1848  Bensley  O.  draper First  2#.  W.— Miller,  BristoL 

1842  Bishop  G.  merchant Third  1  ^i.— Turquand,  London. 

1848  Bligb  li.  W.  hosier Second  ll<i.-~HirUel,  Exeter. 

1848  Bolton     H.    straw- manufac- 
turer  First  9^£7.— Cannao,  London. 

1848  Broadbent  &  Hughes,  paper- 
makers First  joint,  4s.  9d.i    sep.  ox    J. 

Bruadbent,  20s. ;  and  sep.  of  J. 
Hughes,  20s.  —  Uobsoo,  Man- 
chester. 

1847  Butler  J.  upholsterer Third,  Is.  4<l~Graharo.  London. 

1848  Butt  B.  ironmonger First  3«.  4<i~Cannan,  London. 

1838  Butt  W.  jun.  schoolmnster  ..Fir^t  9s.  2<2.— Groom,  Lundon. 
1848  Carpenter  H.  oil-merchant.. Is.  3^.— Follett,  LonJon. 

1847  Chappelow  W.  jun.  saddler.. Third  Is.  5rf.— Cannan,  London. 

1843  Clark  T.  drawl ng-ma«ter  '.. .First  3s.  6<i.— Edwards,  London. 

1848  Cole  &  Cole,  tea-dealers  ....First  6d.;  and  sep.  of  W.  Cole, 

8s.— Young,  Leeds. 

1847  Cook  H.  J.  linen-draper  ....  Second  ^d— Graham,  London. 

1848  Cooper,    Wilson    ft    Black, 

straw-htt  manQ&ctiiren  ...  Second  6d. — Turquand,  London. 

1842  Corah  B.  hosier Final  3j|<i.— Stansfeld,  London. 

1848  Curtis  &  Curtis,  plumbers  ...First  joint  4s.  id;    first  sep.  of 

E.  C.  lis.  —  Whitmore,  Lon- 
don. 

1848  Dawe  W.  plaiter«r First  and  final  Is.  2<i.— Hirtzel, 

Exeter. 

1848  Dawson    W.    I.    dgar^mer- 

chant First  Ss.  7d,  —  Whitmore,  Lon- 
don. 

1847  Day  G.  T.  civil  engineer  ....  Second  Af^d. .  .Cannan,  London. 

•1S45  Debn«y  W.  TictoJler»  ftc  k. First  2s.  lOd.—  Edwards,   Lon- 
don. 

1847  Denner  J.  H.  pawnbroker... Second  Is.  5<;.— Bittleston,  Not- 
tingham. 

1847  Earle  N.J.  grocer First  Is.  6dL—Hirtxel,  Exeter. 

1848  Emmerson  W.  banker First  20s.r-Baker,  Newcastle. 

1846  Fayrer   &   Fayrer,   cabinet- 

makers   First  Is.  OiL^Stansfeld,  London. 

1848  Foleiti  M.  looking-glats  ma- 

nuiacturer First  2^.— Whitmore.  London. 

1847  Forster  J.  banker First  and  final  Se,  6d,  and  l-3rd  of 

l<i.— Baker,  Newcastle. 

1848  Forster  T.  H.  chemist First  2s.  —Turquand,  London. 

1847  Fugler  W.  warehouseman  ..Second  Sd. — Cannan,  London. 

1848  Galrell  J.  upholsterer First  Os.— Whitmore,  London. 

1848  Ginder  O.  victualler First  6</.-^Turquand,  London. 

1848  Gloge  J.  tailor  and  draper  . .  First  5s.  6d.— Cannan,  London. 

1847  Glover  R.  ft  F.  dyers First  Is.  lU.— Hope,  Leeds. 

1848  Godwin  R.  W.  sbip-builder  . First  2«.  9^.— Carrick,  Hull. 

1844  Gould  W.  B.  carver Final  2i</.-^tantfeld,  London* 

1848  Green  C.  com  and  coal  mer- 
chant  First  2s.  9d. — Groom,  London. 

1848  Green.  J.  D.  plaid*manufiu;- 

turer Second  7s. — Hope,  Leeds. 

1847  Greenwood      ft     Bateman, 

buiiders First  7d. — Hobson,  Manchester. 

1847  Gundry  ft  Gundry,  bankers. Sep.  of  W.  E.  G.  20s.— Hemaman, 

Exeter. 

1848  Haddock  J.  pawnbroker.... 3s.  44^.— Follett,  London. 

1842  Hamblen  W.  agent Third  2s.  &f.  —  Turquand,  Lon- 

don. 

1847  Hamlin  R.  taifer  Seeood  Is.  3<i:— Graham,  London. 

1826  Hardie  D.  merchant Fourth  l-]6th  of  !<<.— Bird,  Liver- 
pool. 

1848  Hare  A.  W.  brash-manufac- 

turer  Fiiat  4Ad:>- Whitmore,  London. 

1843  Harford    &    Davies,     iron- 

masters,  ftc Third  sep.  of  W.  W.  Davies,  3s.  && 

— Hutton,  BristoL 


844  Henderson  J.   m^or  in  the 

army '. Second  4s. — Bird,  liverpooL 

848  Henderson  J.  bookseller  ....First  5s.  4^.  — Whitmore,   Lon- 

doe. 

846  Herrick  J.  D.  grocer Final  ]<i^— Staosfeld,  LendoB. 

847  Holt  R.  innkeeper Second  9s.  Sd,  —  Hobson,   Usa- 

cheater. 

848  Horsfleld  J.  merchant-tailor  .First  &!— Baker,  Newcastle. 
848  Howitt  W.  bookseller First  Is.  9tf.  —  Whitmore, 

don. 
848  Jackson  J.  chemist First  Is. — Young,  Leeds. 

846  James  D.  victualler First  2s.  5<2.— Miller.  BdstoL 

848  Jones  D.  haberdasher First  2s.— Caxenove,  Liverpool. 

845  Knight  R.  botcher First  8j.  9i.— Green,  Loodon. 

848  Lackersteen  A.  A.  merchant  First  6<f.— Cannan,  London. 

848  Lee  J.  M Second  3s.  34:}.— Groom,  London. 

848  Lord  J.  cotton-manafacturer  First  4s.  5^d. — Pott.  Manchester. 
848  Lucas  J.  general  shopkeeper.  First  7s.— Milfer.  BrisloL 

812  Machell  K.  merchant First  4}(<.— Bird,  Liverpool 

846  Marsland  M.  silk -throwster..  First  7m.— Praser.  Manchester. 

841  Marshall  S.  Russia-broker  ..Third,  l».  7<f.— Cannan,  London. 

847  M'George  J.  ironmonger.  • .  .7d. — Folleft,  London. 

848  Matthews  J.  ft  C.  D. Second  and  finaTsep.  of  J.  M.  96^; 

and  first  s«p.  of  C.  D.  M.  SHil— 
'  Valpy,  3irminghan. 
835  Mawbood  H.  dealer  In  lace.  .3s.  4<i— FoUett,Tondon. 

847  Meyer  &  Brownsmith,  fringe 

mauu&cturers  ............ First  3s.  8d.  —  Turquand,  Lee- 
don. 

842  Moigan  W.  sen.  merchant  .  -First  3s.  id, — Groom.  Lendoe. 

848  Morrish  F.  E.  draper Second  7<f.— Turquand,  Londno. 

841  Naah  W.  tea-deaier First  4i4i.— CennaR,  LeadML 

648  Newton  S.  porter-dealer ....  First  U-  9^4.— Pott,  Hmttbam. 

847  Owen  A.  F.  sui^geon .......  »First  U,  td,  —  Turquand,  Leu- 

don. 

848  Payne  W.  clothier,  ftc First  Is.  6dL--^Bdwazds^  Leadna. 

848  Peake  ft  Jillings,  drapers  . .  .Second  3s.  6df. ;  sejik  of  JOuafs— 

Graham,  Londoik 
848  Pearce  W.  tailor First  2«.— Graham.  London. 

847  Plews  J.  timber-merchant  ..Second  9^<f —Edwards,  Loodae. 

848  Pottinger  C.  tailor First  19s.  10 j J.— Whitmore,  Leo- 

don. 

843  Price  ft  Price,  warehousemen  Third,  5idL ;  end  6itl,  leeood  lod 

third,    14s.    11|^— Edwaids 
London. 
848  Pyman  W.  corn*mercJhaot  ..First  Is.  6d.^CsMNM,  I 

848  Read  B.  tailor First  U,  8«L-^0uM 

848  Ricknian  W.   R.  insurance- 
broker  Is.  8<f.— Follett.  London. 

1848  Robson  C.  grocer First  9d Baker.  Newcsode. 

'847  Searle  H.  tailor  and  draper..  1)(/.—Follett,  London. 
848  Searle  H.  S.  dealer  in  surgical 

instmments Ir.  2dL — Follett,  Ijondon.' 

842  Senior  W.  M First  3s.  4dL— OrOom,  London. 

648  Shepherd  J.  leather-sellcr. .  .First  4i«(.— Miller,  Bristid. 

847  Smail  G.  draper First  3s.  7d.— Chriatie.  Bltsinff- 


847  Smith  E.  cheesemonger,  ftc  First  IOrf.-^Grecn,  Londosk. 
.848  Smith  W.  jun.  earthenware 

msnufacturer Fhst  4s.— Baker,  Newtsatle. 

845  Spofford  J.  linen-draper  ....First  (on  new  prooft)  6eL^E4' 

wards,  London. 

812  Stein  ft  Co.  merchants Fourth  l|d.— Groom.  Loodoa. 

829  Stephenson  R.  banker Final  3|i4<.— Stansfeld,  Lowlao. 

847  Stott  T.  laceman First  and  final  9s.  Zd^  —  Frsser, 

Mfincbeafer. 

848  Strange  J.  wine-merchant  ..First  7#.~^binsl^ld,  London. 

848  Thompson  B.  hosier First  Ss.  4if.— Hope,  Leeds. 

1648  Thompson  J.  tea-dealer FStas  9A«*Yo«ng^  Leed*. 

1847  Thompson  T.  K.  grocer Pinl-5sL^9iin|nand,  Losidaa. 

848  Tomlin  W.  carpet  warehouse- 
man  k..4A^..«<«olleCCfcoedMk 

S48  Toogood  R.  M.  grocer First  Ss.-^Matar,  BiteeL 

848  Turner  J.  S.  surgeon Furst  Is.  lOir.--C^uiiH»,  Londse. 

848  Turtil  R.  saddler First  4s.  Id^Gem^^  Umdmi, 

848  Weddell  D.  W.  scrivener  ...  First  9i{.—Edwanls»  London. 

846  Wilkinson  J.  whsrfinger . . .  .Second  3<f.^Bak«r,  Newcsstie. 


845  Withers  T.  R.  brewer  . 


646  Willian\9  W.  hat-maker  ....Firfet  IdL— Cattoai^'UBdoBi. 

. .  .Second  Sd,  \  find  and  sccwod  {arm 
pr6oft)  7f:  M^'Mwarda,  Lsd- 

1847  Young  T.  Icalberseller First  «s.--Bdftald^  Uadoss. 
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Oasetto,  Tuesday,  rebmanr  flO. 


BANKRUPTS. 

BANXaUPTCT  SUPERSEDED. 

BRAUND  George,  jan.  (Feb.  13)  of  Exeter^  land  sar^eyor. 

TOWN  AMD  COUMTRY  FIATS. 

CLAYTON  Edward  Borley»  late  of  No.  75,  Welbeckitreet,  but 
now  of  Na  2,  Arffyle-plaoe,  Regent- itreet,  in  the  countv  of  Mid- 
dlesex, dentist,  tf.  c;  ran*.  March  1  at  half-past  11,  April  5  at  II. 
Court,  Batinghall-street.  Com.  BTans.  Official  assignee.  Bell. 
Sol.  Goren,  South  Moulton-street— Fiat,  Feb.  19.  Bankrupt's 
owD  petition. 

CLBGG  Joseph,  now  or  late  of  Manchester*  in  the  county  of  Lan- 
caster, licenaed  victualler;  March  13  and  28  at  12.  Court,  Man- 
chester. Official  assignee.  Pott  Sols.  Gregory,  Faulkner  &  Co. 
B«dford.row ;  Clay  &  Welsh,  Manchester.— Fiat,  Feb.  10.  Pet. 
Crs.  William  Piatt,  of  Hsdfield  Lodge,,  within  Glossop,  Derby- 
shire, cotton-spinner,  and  John  Shepley,  of  Brookfield,  near  Glos- 
sop, eotton-spinner,  executon  of  Edward  HoUingworth,  late  of 
Higher  Ardwick,  within  Manchester,  gent.,  deceased. 

COLSON  Thomas  John,  and  William  Manners  Colson,  of  Upper 
Holioway,  Friem  Barnet,  and  Betu's  Style,  near  Soathgate,  all  in 
the  county  of  Middlesex,  brick-makers  and  farmers,  a.  c. ;  surr. 
March  1  and  April  13  at  12.  Court,  BasinghalUstreet.  Com.  Fane. 
Official  assignee,  Whitmore.  Sol  O.  V.  Field,  Finchley.— Fiat, 
Feb.  16.    Bankrupts'  own  petition. 

CROWTHER  Abraham.  Jamet,  of  Church  Garforth,  in  the  county 
of  York,  draper  and  grocer,  d,  c;  surr.  March  6  and  26  at  hal/- 
past  II.  Court,  Leeds.  Com.  Ayrton.  Offldal  assignee,  Hope. 
Sols.  Sudlow  &  Ca  Chancery-lane ;  C.  Naylor,  Leeds.— Fiat,  Feb.  16. 
Bankrupt's  own  petition. 

EVANS  David,  Jnn.,  of  Liverpool,  in  the  county  of  Lancaster, 
coach-builder,  wheelwright  and  licensed  victualler,  d,  e.s  surr. 
March  1  and  26  at  11.  Court,  Liverpool.  Com.  Perry.  Officisl 
assignee,  Casenove.  Sols.  Gregory  &  Co.  Bedford-row;  Frodsfaam, 
LiverpooL— Fiat,  Feb.  16.    Bankrupt's  own  petition. 

GORING  Robert,  of  Brentford,  in  the  county  of  Middlesex,  butcher, 
d.  e. ;  surr.  March  2  and  April  3  at  1.  Court,  Basinghall-street. 
Com.  Fonblanque.  Offlciai  assignee,  PennelL  Sol.  S.  Smith, 
Barnard's  Inn.— Fiat,  Feb.  IS.  Pet.  Cr.  Edmund  Faiibrother,  of 
Sonthall,  Essex,  oattle-dealer. 

HARPER  John  Dickinson,  of  Derbv,  in  the  county  of  Derby, 
woollen-draper,  d.e.i  surr.  March  9  and  April  13  at  11.  Court, 
Nottingham.  Com.  Balguy.  Official  assignee,  Bittleston.  Sols. 
C.  B.  Teague,  Crown-court,  Cheapside;  Motteram,  Knight  & 
Rromet,  Birmingham.— Fiat,  Feb.  7.  Pet.  Cr.  William  Lucas 
Skarratt  and  Peter  Partington,  of  Queen-street^  Cheapside,  woollen 
warehousemen. 

II  ITCH  EN  John,  late  of  Birkenhead,  in  the  county  of  Chester,  now 
of  Beeston,  in  the  same  county,  joiner  and  builder,  d.  e. ;  surr. 
March  2  and  April  3  at  II.  Court,  Liverpool.  Com.  Stevenson. 
Offlciai  assignee.  Bird.  Sols.  Bower  &  Son,  Chancery-lane ;  T.  P. 
Bunting,  IkUnchester ;  Fletcher  fir  Hull,  Liverpool.— Flat,  Feb.  14. 
Bankrupt's  own  petition. 

HOLMES  William  East,  of  the  city  of  Lichaeld,  in  the  county  of 
Stafford,  coach-maker;  surr.  March  13  and  April  10  at  10.  Court, 
Birmingham.  Com.  Balguy.  Official  assignee,  Valpy.  Sols. 
R.  Warren,  Chancery-lane ;  Spencer  &  Rollings,  Birmingham. — 
Fiat,  Feb.  10.  Pet.  Cr.  Robert  Warren,  esq.  of  Gloucester-place, 
Middlesex. 

KEN  WARD  Henry,  of  Moreton-in-Marsb,  in  the  county  of  Glou- 
cester, Uilor;  surr.  March  6  and  April  13  at  11.  Court,  Bristol. 
Com.  Ludlow.  Official  assignee,  Hutton.  Sols.  Sharp,  Field  & 
Co.  Bedford- row;  B. Tibley,  Moreton.— Fiat,  Feb.  13.  Bankrupt's 
OWD  petition. 

M  ADDOCK  George,  of  Borslem,  in  the  county  of  Stafford,  grocer ; 
•urr.  March  20  and  27  at  12.  Court,  Birmingham.  Com.  Balguy. 
Official  assignee,  Whitmore.  Sols.  Wolscon,  Furnival's  Inn; 
Bishop  ft  Twi^,  Staffordshire  Potteries.— Fiat,  Feb.  14.  Bank- 
rupt's own  peQtion. 

MALLETT  John,  of  Tiverton,  in  the  county  of  Devon,  grocer  and 
provision  dealer;  surr.  Feb.  28  and  Blarch  28  at  11.  Court, 
JSxeter.    Com.  Bere.    Official  assignee,  Heroaman.    Sols.  John- 

3.  Bankr.— 1849. 


son.  Son  &  Weatherall,  Temple;  T.  W.  J.  Forward,  Tiverton; 
G.  W.  Tomer,  Exeter.— Fiat,  Jan.  14.    Bankrupt's  own  petition. 

ROBINSON  James,  of  Stougih,  in  the  county  of  Buckingham, 
grocer  and  cheesemonger,  d,  c;  surr.  March  2  and  30  at  1. 
Court,  Basinghall-street.  Com.  Holroyd.  Official  assignee,  Ed- 
wards. Sol.  Linklater,  Charlotte-row,  Mansion-house.  —  Fiat, 
Feb.  15.  Pet  Cr.  Henry  Harris,  of  Slough,  Buckinghamshire, 
grocer. 

SNEBZUM  Charles,  of  Woodbridge,  in  the  county  of  Sullblk, 
grocer  and  provision  merchant,  cf.c.;  surr.  March  2  and  April  3  at 
12.  Court,  Bannghall-street.  Com.  Fonblanque.  Official  assignee, 
Stansfeid.  SoL  Buchanan,  Basinghall-street  —  Fiat,  Feb.  19. 
Bankrupt's  own  petition. 

ULPH  Henry  Hix,  of  Forest  Gate,  West  Ham,  in  the  county  of 
Essex,  cattle-salesman,  d.  e. ;  surr.  March  3  and  30  at  1 1.  Court, 
Basinffhall-street.  Com.  Goulbum.  Official  assignee,  Green. 
Sol.  Taylor,  New  Broad-street— Fiat,  Feb.  17.  Bankrupt's  own 
petidon. 

CERTIFICATES  to  be  allowtd  March  13. 

Aaron  Saul  Charles,  of  Brighton,  auctioneer  and  fomitnre  broker, 
Benda  Gabriel,  of  Camomile*  street,  importer  of  foreign  goods. 
Butteriield  Abraham,  of  Hhchin,  builder. 
Evans  William,  of  Sheffield,  table-knife  manufacturer. 
Harrison  Josias  Thomas,  of  Haydon-street,  Minories,  cooper. 
Hone  Edward  Gooch,  of  Liverpool,  licensed  victualler. 
Searle  Henry,  of  Oxford,  tailor  and  draper. 
Wood  William,  of  Wadduigton,  licensed  victualler. 


Oasette,  Friday^  FetinuuT  sa. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

BAKER  Joseph  Ivey,  and  William  Bennett  Baker,  of  Wolver- 
hampton, in  the  countv  of  Stafford,  iion-dealers  and  copartners 
In  trade;  surr.  March  10  and  April  12 at  12.  Court,  Birmingham. 
Com.  Daniell.  Offlciai  assignee,  Valpy.  SoL  G.  Robinson,  Wol- 
Tcrhampton.— Fiat,  Feb.  16.  Pet  Crs.  Philip  Williams,  Walter 
Williams,  William,  Henry  and  John  Williams,  of  Wednesbury  Oak 
Iron  Works,  Staffordshire,  iron-masters. 

BARROTTE  Benjamin,  of  North  Walsham,  In  the  county  of  Nor- 
folk, innkeeper;  surr.  March  5  at  1,  April  16  at  half-past  12. 
Court,  Basinghall-street  Com.  Shepherd.  Offlciai  assignee,  Tur- 
quand.  Sols.  White  &  Co.  Lincoln's  Inn- fields;  Taylor,  Norwich. 
— Fial,  Feb.  9.  Pet  Crs.  Henry  and  Horatio  BoUngbroke,  of 
Norwich,  wine-merchants. 

BUSST  Joseph,  of  Walsall,  in  the  county  of  Stafibrd,  timber-mer- 
chant, d.  c. ;  surr.  March  8  at  12,  April  19  at  half-past  11.  Court, 
Birmingham.  Com.  Balguy.  Official  assignee,  Whitmore.  Sols. 
Venning,  Naylor  &  Co.  Tokenhouse-yard,  Lothbury;  Hodgson, 
Birmingham.— Fiat,  Dec.  23.  Pet  Crs.  Jared  Terrett  Hunt,  of 
Upper  Fore-street,  Lambeth,  bone-erusher. 

CHATTERTON  John,  jun.,  of  Derby,  in  the  county  of  Derby, 
lead-merchant,  dL  c;  surr.  March  9  and  April  13  at  11.  Court, 
Nottingham.  Com.  Balguy.  Offlciai  assignee,  Bittleston.  Sols. 
Hayward  &  Webb,  Birmingham.— Fiat,  Feb.  19.  Pet  Cr.  James 
Radford,  of  Derby,  cattle  salesman. 

CLARKE  Richard,  of  No.  110^,  Aldersgate -street,  in  the  city  of 
London,  woollen  dyer,  d,  c,  carrying  on  business  under  the  tirin 
of  Clarke  &  Co.;  surr.  March  1  at  12,  April  9  at  11.  Court,  Ba- 
singhall-street. Com.  Shepherd.  Official  assignee,  Graham.  Sols. 
Crosby  &  Compton,  Church-court,  Old  Jewry.— Fiat,  Feb.  20. 
Bankrupt's  own  petition. 

DAVIS'Edward,  of  MamhuU,  in  the  county  of  Dorset,  cattle-dealer 
and  farmer ;  surr.  March  7  and  28  at  11.  Court,  Exeter.  Com. 
Bere.  Official  assignee,  Hirtzell.  Sols.  Cragg  &  Jeyes,  Bedford- 
row  ;  Slsde  &  VInIng,  Yeovil ;  J.  H.  Terrell,  Exeter.— Fiat,  Feb.  14. 
Pet.  Cr.  James  Tally  Vining,  of  Yeovil,  gent 

DAVIS  Jane,  of  Walton -on- Thames,  in  the  county  of  Surrey, 
builder;  surr.  March  1  and  April  5  at  12.  Court,  Basinghall- 
street  Com.  Evans,  Official  assignee,  Johnson.  Sol.  Farrsr, 
Doctors'-commons.— Fiat,  Feb.  9.  Pet  Cr.  Joseph  Ingram,  p( 
Hersham,  Walton-ou-Tbames,  bricklayer. 
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FEN  WICK  Henry,  of  Liverpool,  in  the  county  of  Lancaster,  banker, 
</.  c;  surr.  March  2  and  April  3  at  U.  Court,  Liverpool.  Com. 
Stevenson.    Official  assignee.  Turner.    Sols.  Grefrory  &  Co.  Bed- 

.  ford-row  ;  Duncan  &  Radcli^  Liverpool.*- Pial,  Feb.  0.  Bank- 
rupt's own  petition. 

KRAUSS  John,  of  Manchester,  in  the  county  of  Lancaster,  agent, 
d,  e. ;  surr.  March  8  and  29  at  12.  Court,  Manchester.  Official 
assignee,  HobMn.  Sots.  Johnson,  Son  ft  Weatherall,  Temple  ; 
M.  PoUer,  Manchester. — Fiat,  Feb.  16.    Bankrupt's  own  petition. 

LOWE  Benjamin,  of  Hill-top,  Westbromwich,  in  the  count v  of 
Stafford,  miner,  provision- dealer,  d,  c. ;  surr.  March  7  and  April  10 
at  10.  Court,  Birmingham.  Com.  Balguy.  Official  assignee, 
Whitmore.  Sols.  Duignan  ft  Hemmant,  WalaalL— Fiat,  Feb.  19. 
Bankrupt's  own  petition. 

MILES  William,  of  the  city  of  Worcester,  stock  and  share  broker, 
d.  r.;  surr.  March  8  and  April  19  at  12.  Court,  Birmingham. 
Com.  Daniel].  Official  assignee,  Christie.  Sols.  T.  Edwards, 
Clement's  Inn ;  H.  M.  Daniell,  Worcester.^Fiat,  Feb.  17.  Bank- 
rupt's own  petition. 

SCOTT  William,  of  the  city  of  Exeter,  ironmonger  and  tinman ; 
surr.  March  8  and  29  at  1.  Court,  Exeter.  Com.  Bere.  Official 
assignee,  Hirtael.  Sols.  J.  Spver,  Broad- street -buildings;  Turner, 
Exeter. — Fiat,  Feb.  20.     Bankrupt's  owo  petition. 

STADDON  John,  of  Holsworthy,  in  the  county  of  Devon,  grocer 
and  dealer  in  earthenware,  d.  c;  surr.  March  6  and  27  at  II. 
Court,  Exeter.  Com.  Bere.  Official  assignee,  Hernaman.  Sola. 
Baker,  Ruck  ft  Jennings,  Lime-street;  Stogidon,  Exeter. — Fiat, 
Feb.  20.     Bankrupt's  own  petition. 

WEBSTER  Richard,  and  R'uOiard  Webster,  jun.,  of  No.  74,  Corn- 
hill,  in  the  city  of  London,  chronometer  makers,  and  watch  and 
clock  manufacturers;  surr.  March  7  at  12,  April  13  at  11.  Court, 
Basinghall-streeL  Com.  Fonblaoque.  Official  assignee,  Stansfeld. 
Sols.  Bolding  ft  Pope,  Scot's-yard,  Bush-lane,  Cannon-street — 
Fiat,  Feb.  20.    Bankrupt's  own  petition. 

WESTLEY  Alfred,  of  Holme  MilU,  in  the  parish  of  Southill  and 
Biggleswade,  in  the  county  of  Bedford,  miller ;  surr.  March  6  at  12, 
April  13  at  1.  Court,  ^asinghall-street.  Com.  Fane.  Official 
assignee,  Cannan.  Sol.  H.  W.  Vallanoe,  Old  Jewry  Chambers, 
Old  Jewry.— Fiat,  Feb.  21.    Bankrupt's  own  petition. 

CERTIFICATES  to  he  allowed  March  16. 

Binyon  Alfred,  of  Tavistock-street,  Covent-garden,  music-seller. 

Borer  J4>ha,  of  Ezmooth-street,  Clerkenwell.  groocr. 

Chapman  Charles  Tottmao,  of  Cambridge,  livery-stable  keeper. 

ClarK  Frederick,  of  Bentinck-street,  auctioneer. 

Elphick  Frederick,  of  Castle-street   East,  OxCerd-market,  glaai- 

cutter,  &c. 
Greenstock  George,  of  Weston-super-Mare,  ironmonger. 
Lord  John,  of  Cramshaw  Booth,  cotton-manufacturer. 
Martin  William  Spencer,  of  Brighton,  brush-maker. 
Newton  Samuel,  of  Burnley,  porter-dealer. 
Pearse  Charles  Emanuel,  of  Bodmin,  grocer  and  auctioneer. 
Spence  John,  of  Queen-street,  Hoxton,  dealer  in  china,  &c. 
Stephena  William,  of  Leigh,  blaeksmith. 
Sugden  William,  of  Thomas-place,  Gravel-lane,  Soothwark,  itone- 


Thonias  James,  of  Newport,  apothecary. 

Wall  William,  of  Bridenbury,  cattle-dealer. 

Walker  William,  of  London-wall,  and    Regent-street,    City-road, 

paper-stainer. 
Ward  Thomas,  of  Smethwick,  railway  pin  and  bolt  manufacturer. 


aas«tt«|  Tuesday,  Tthrxmrj  87. 


BANKRUPTS. 

TOWM  AND  COUNTRY  FIATS. 

ARMITAGB  John,  of  the  Warren  House  Inn,  in  Linthwaite,  in  the 
parish  of  Almondbury,  in  the  county  of  York,  innkeeper,  d.  c. ; 
surr.  March  16  and  April  20  at  11.  Court,  Leeds.  Com.  West. 
Oflkial  assignee.  Freeman.  Sols.  Pringle  &  Co.  King's-road; 
Sykea,  Miinbridge;  Bond  &  Berwick,  Leeds.  — Fial,  Feb.  2S. 
Bankrupt's  own  petition.  , 

ATTERTON  Thomas,  of  Rattlesden,  in  the  county  of  Suffolk, 
maltster  and  dealer  in  corn,  d.  c;  surr.  March  13  at  12,  April  13 


at  half-past  1.      Court,   Basinghall-street      Com.    Fonblanque.       | 
Official  assignee,  Pennefl.    Sols.  Smith,  Fumival's  Inn,  Holbom; 
Pownall,  Ipswich. — Fiat,  Feb.  26.    Bankrupt's  own  petidon. 

BENSLEY  Henry,  formerly  of  Soolhtowii,  in  the  coanty  of  Suffolk, 
bricklayer,  stone-mason,  lime-burner  and  OQal-naerchant,  tradisi 
under  the  firm  of  Wragg  ft  Bensley,  bricklayers,  stone-mason^ 
lime-burners  and  ooal-meicbanta,  now  ofSovtktown,  in  theceeoty 
of  Suffolk,  bricklayer,  stone-mason,  lime-burner  and  coal-mer- 
chant; surr.  March  17  and  April  21  at  12.  Coart,  Basingtasll- 
street  Com.  Goulbum.  Official  aaaignee,  Green.  Sols.  Nicbok, 
Cook's-court ;  Costerton,  Great  YannMith.-^Fiat,  Feb.  S2.  Bank-  < 
rupt'a  own  petition.  ' 

BURTON  George,  of  Bradford,  In  the  county  of  York,  engraver  asd 
copper- plate  printer,  d,  e.;  surr.  March  16  and  April  20  at  II. 
Court,  Leeds.  Com.  West  Official  assignee.  Young.  Sob. 
Clarke,  Southampton-buildings;  Tersv  ft  Wataea,  Bradlbrd: 
Bond  ft  Berwick,  Leeds.— Fiat,  Feb.  tt.  Baidkrapt's  own 
petition. 

GILL  Jsmes,  of  Litherland,  near  Liverpool,  in  the  county  of  Lsd- 
caster,  coal- merchant,  </.  e.;  surr.  Marcli  12  and  April  2  at  IL 
Court,  Liverpool.  Com.  Perry.  Official  assignee,  Morgao.  SoU. 
Chester  ft  Co.  Staple  Inn ;  Brabner,  Liverpool— Fiat,  FeK  21. 
Bankrupt's  own  peUtion. 

HIGGINS  Richard,  of  No,  12,  WaUing-atreet,  la  the  city  of  Londoa, 
and  William  Hlgglns,  of  Lndgenhall,  in  the  county  of  Willi, 
draper  and  grocer,  copartners,  carrying  on  buainesa  as  drapen  a»i 
grocer*,  d,  c,  at  Ludgersbali ;  surr.  Ma^h  7  and  April  IS  at  I. 
Court,  Basinghall-street.  Com.  Evans,  Official  aaaignee,  Bdl. 
Sol.  Lewis,  Raymond-buildings,  Gray'a  Inn.— Fiat,  Feb.  22.  Pcl 
Cr.  Henry  Carter,  ^  UpaTon,  WUtsbire,  draper  an4  f—" - 


HUGHES  Thomas,  now  or  late  of  Newbury,  In  the  county  d 
Berks,  mealmap,  d.  c;  surr.  March  6  and  April  13  at  half-past  I 
Court,  Basinghall-sireeL  Com.  Fane.  Official  assignee,  Csoaaa. 
Sols.  CoUey,  Smith  ft  Co.  New-sqoare;  Bunny  ft  Son,  Nevborv. 
Fiat,  Dec.  87.  Pet.  Cra.  Charles  Slooock  and  Edwanl  Eriee  Bonny , 
of  Newbury,  Berkahire,  bankera. 

LOISEL  Henry,  jun..  and  AUr^  Edan,  qi  Hattoii^«arden,  ia  ike 
county  of  Middlesex,  foreign  provision  merchants  and  oonfedieacfs; 
surr.  March  5  at  2,  April  16  at  half-past  1.  Court,  Basingball- 
atreet.  Oom.  Shepherd.  Official  aaaignee,  Tnrqnantf.  Soh.  Hsn 
rison  ft  Dobree,  Hart-street,  Bloomsbury. — Flat,  F«b.  22.  Pet 
Cr.  Henry  Harrison,  o$  No.  95,  Wardour- street,  Sobo^  nlvtr- 
smieh. 

LOMAS  William,  of  Westwick-street,  in  the  parish  of  Sl  Lawrence, 
in  the  city  of  Norwich,  saw-maker  and  dealer  in  loels;  won, 
March  10  at  2.  April  21  at  11.  Court,  Basinghall-etnet.  Can. 
Goulbum.  Official  assignee,  Follett.  Sols.  Brooke,  New  Bes- 
well-court;  Woitley,  Norwich.— Fiat,  Feb.  23.  Bankrupt's  own 
peUtion. 

SCOTT  Jamea,  of  Manchester,  in  the  county  of  Lancaster,  boot  sad 
shoe  dealer,  d,  c. ;  surr.  March  12  and  April  2  at  12.  Comt, 
Manchester.  Official  aaaignee,  Fvaser.  Sols.  W.  ft  H.  P.  Shurp, 
Verulam-bulldiogs,  Gray's  Inn ;  Rowley  ft  Taylor,  Mandiesler.— 
Fiat,  Feb.  21.  Pet.  Cr.  Isaac  Wright,  of  Ntortbamptsa,  boot  sad 
aboe  manuiaoturer; 

SKILL  Frederick,  of  No.  20,  Hugh-atreet,  Plmlico»  and  Blnabeth- 
street,  Belgrave-street  South,  both  in  the  county  of  Middksei, 
printer,  d.  e, ;  surr.  March  6  and  April  13  at  2.  Celurt,  BaanwhaU- 
street.  Com.  Fane.  Official  aaaignee,  Whitmore.  Sol.  Mosi, 
Gray's  Inn-square.— Fiat,  Feb.  24.    Bankrupt's  owv  petitioo. 

SPURWAY  Henry  Hill,  of  TiTeiten.  la  the  county  of  Devon, 
brewer,  d,  c. ;  surr.  March  8  at  1,  April  11  at  II.  Conrt,  Exeter. 
Com.  Bere.  Official  assignee,  Hernaman.  Sola.  Baker,  Rock  ft 
Jennings,  Lime-street ;  Stogdon,  Exeter.— Fiat»  Febu  S3.  Bank- 
rupt's own  petition. 

WOODHAMS  Joseph,  of  Tonbridge,  in  the  eonaty  of  Kent,  grocer, 
draper  and  general  dealer;  snrr.  March  7  and  April  13 at  I.  Coun* 
Basmeliall-atreet.  Com.  Fonblanque.  Official  aaaignee»  Stansfeld. 
Sols.  Smith  ft  Co.  Ba^nffhall-street ;  SUnnii!^  &  CaraeU*  Xoa- 
bridge.— Fiat,  Feb.  20.    Bankrapf  s  own  pethioii. 

CERTIFICATES  to  he  allowed  Marek  SO. 

Ackland  George,  of  Loughborough -road.  Brixton*  meicliaiit. 
Bacon  John  Edward,  of  Bermondsey  and  New  Peckham,  leathet* 
factor. 


BANKRUPT  AND  DIVIDEND  LIST. 
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Black  Aletander  Anderiont  of  Lhreirpool,  merchant  and  ship-owner. 
Bridgland  Jamea  Moiei,  of  Wardour-atreet,  Soho,  pianoforte  manu- 

(acturer. 
riark  Peter,  Intl.,  of  Goleheatei',  pawnbroker. 
Couch  WUUaai,  and  John  Davits  Couch,  of  Swansea,  sali'makers, 

&c. 
Davies  Rees,  of  Cwm  Tawe,  Ystradgunlais,  innkeeper. 
Gordon  Jamet  Brodie,  of  Church-row,  Limeboiue,  cooper. 
Hicks  Robert,  of  Lower  Helgrave  street,  Pimlico,  apothecary. 
Oswin  Henry,  of  Cecil -street.  Strand,  merchant  and  (kctor. 
]*al]istcr  BJades,  of  West-street,  Gravescnd.  innkeeper. 
Parsons  John,  of  Shenton.  purse  and  brace  manufacturer. 
Silcock  William,  jun.,  of  Crawley -street,  Oakley-square,  victualler. 
Speakman  John,  of  Astley,  joiner  and  builder. 


Gasette,  Tridhy,  Marob  ft. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

BAKER  John,  of  Wollaston,  in  the  parish  of  Oldswinford,  in  the 
county  of  Worcester,  victualler,  d,  e.  i  surr.  March  10  and  April  19 
at  12.  Court,  Birmingham.  Com.  Darnell.  Official  assignee, 
Whitmore.  Sol.  H.  Corser,  Stourbridge.— Fiat,  Feb.  21.  Bank- 
rupt's own  petition. 

BARBER  Janes,  and  Aaron  Barber,  of  Martock,  in  the  county  of 
Somerset,  Ironmongers  and  grocers,  d.  c,  and  copartners;  surr. 
March  8  and  April  11  at  11.  Court,  Exeter.  Com.  Bere.  Official 
aasigoec,  Hfartael.  Solt^  J.  Patten,  Ely-place,  Holborn;  J.  W. 
Adams,  Martock;  C.  H.  Turner,  Exeter.— Fiat,  Feb.  26.  Bank- 
rupt's own  petition. 

BENNETT  Henry  Edward,  late  of  the  Rue  de  Paix,  Paris,  in  the 
republic  of  France,  but  now  of  the  Queen's  Bench  prison,  in  the 
borough  of  Sontliwark,  in  the  county  of  Surrey,  carrier,  commis- 
sion-agent, d,  e,i  surr.  March  17  at  I,  April  28  at  11.  Court,  Ba- 
singhalUstreet.  Com.  Goulbum.  Official  assignee,  Follett.  Sol. 
Vallance,  Old  Jewry  Chamber8.~Fiat,  Feb.  23.  Bankrupt's  own 
petition. 

CRANSTON  Hudson,  carrying  on  the  businea  of  a  confectioner  at 
No.  181,  High-street,  Sunderland,  in  the  county  of  Durham,  and 
of  a  chemist  and  druggist,  under  the  6rm  of  Cranston  &  Son,  at 
No.  65,  in  the  same  street ;  surr.  March  13  at  half-past  10,  April  20 
at  I.  Court,  Newcastle.  Com.  Ellison.  Official  assignee,  Wakley. 
Sols.  Cooper,  SundeHand;  Keenlvside  St  Harie,  Newcastle.-- 
— Fiat,  Feb.  8.  Pet.  Cr.  Robert  John  West,  of  Newcastle-upon- 
Tyne,  grocer. 

CREPT  John,  of  No.  20,  Markham-street,  Chelsea,  in  the  county  of 
Middlesex,  general  dealer,  d.  e. :  surr.  March  14  at  half-past  l2, 
April  5  at  2.  Court,  Basinghall- street  Com.  Evans.  Official 
assignee,  Johnson.  Sol.  Cooper,  Hatton-garden.— Fiat,  Feb.  27. 
Bankrupt's  own  petition. 

GIBSON  Edward,  of  St.  Albans,  in  the  county  of  Hertford,  banker, 
d,  c. :  surr.  Mftrch  16  at  1,  April  17  al  12.  Court,  Basinghall- 
atreet.  Com.  Holroyd.  Official  assignee,  Oroom.  Sols.  Lawrance 
&  Flews,  Old  Jewry  Chambers.->Fiat,  March  1.  Pet.  Cr.  The 
Rev.  Robert  Gibson,  of  Lower  Redland,  near  Bristol,  clerk. 

JOKES  Robert,  of  No.  16,  Castle-street,  Holborn,  in  the  city  of 
London,  commission-agent,  d.  e. ;  surr.  March  12  at  half-past  12, 
April  23  at  11.  Court,  Baainghall-street.  Com.  Shepherd.  Official 
assignee,  Graham.  Sol.  A.  Warrand,  Castle-street,  Holborn. — 
Fiat,  Feb.  28.  Pet.  Cr.  Tbomaa  Watkins  Price,  of  Great  Saffiron- 
Irill,  tallow-chandler. 

rOTTS  Cuthbert,  Andrew  Potts,  and  John  Potts,  of  Monkwearmooth- 
shore,  in  the  borough  of  Sunderland,  in  the  county  of  Durham, 
boat-builders,  fish-curers,  ship-owners,  d,  c,  partners,  trading 
under  the  6rm  of  Cuthbert  Potts  &  Brothers;  surr.  March  13  at  hal^ 
past  10,  April  20  at  12.  Court,  Newcastle.  Com.  Ellison.  Official 
assignee.  Baker.  Sols.  Bell  &  Co.  Bow^hurchyard  ;  W.  Allison, 
Sunderland. — Fiat,  Feb.  17.    Bankrupts'  own  petition. 

ROBERTS  Humphrey,  of  Pwllheli,  in  the  county  of  Carnarvon, 
drap«r  and  grocer,  d.  e. ;  surr.  March  0  and  April  17  at  11.  Court, 
Liverpool.  Com.  Stevenson.  Official  assignee.  Turner.  Sols. 
Croft,  Staple  Inn ;  Owen,  Pwllheli;  Evans  &  Son,  Liverpool. — Fiat, 
Feb.  17.  Pet.  Cr.  Mary  Humphreys,  of  Plastydur  Llannor,  Car- 
narvonshire, widow,  executor  of  Robert  Humphreys,  late  of  the 
same  place,  fiirmer,  deceased* 


WOOLLBY  Peter,  of  the  town  of  Ross,  in  the  county  of  Hereford, 
tailor,  woollen-draper,  d.  c;  surr.  March  20  and  April  17  ai  10. 
Court,  Birmingham.  Com.  Balgoy.  Official  assignee,  Christir. 
Sols.  Jay  &  Robinson,  Hereford;  J.  Suckling,  Birmingham. — Fiat, 
Feb.  26.    Bankrupt's  own  petition. 

CERTIFICATES  to  he  Mewed  March  23. 

Baines  James,  of  Whitechapel-road,  and  Smith-itreet,  Stepney^ 
baker. 

Bower  William,  of  Wilmslow,  cotton-spinner. 

Coleby  Thomas,  of  Springfield  Mill,  Salford,  cotton- spinner. 

burant  John  Pope,  of  Plymouth,  chembt  and  druggist 

Hall  John,  of  Shrewsbury,  timber- merchant 

Hall  John,Jun.,  of  Shrewsbury,  timber-merchant. 

Holdaway  Henry,  of  Petersfield,  brewer,  maltster  atid  spirit  mer- 
chant. 

Price  William,  of  the  Strand,  late  merchant 

Roles  John,  of  Maiden  Newton,  linen  and  woollen  draper,  &c. 

Stevens  Joseph,  Jon.,  of  Coalbourn  Brook,  Old  Swinford,  glass  manu- 
facturer. 

Stiles  William,  of  Lisle-street,  Leioteter-square,  coppersmith. 

Walker  John,  of  Upper  Seymour-street,  Edgeware-road,  hotel- 
keeper. 

Wathew  James  Moody,  of  Nuneaton,  brick-maker. 


Oasette,  Tuesday,  March  6. 
BANKRUPTS. 

TOW!f  AND  COUNTRY  FIATS. 

BEADLE  George  Henry,  of  Sydenham,  in  the  county  of  Kent, 
builder;  surr.  Match  12  at  2,  April  23  at  half-past  11.  Court, 
Basinghall-street  Com.  Shepherd.  Official  assignee,  Turouand. 
Sol.  Trail,  Haie-court,  Temple.— Fiat,  March  2.  Bankrupt  s  own 
petition. 

EMANS  Edward,  of  Liverpool,  in  the  county  of  Lancaster, merchant ; 
surr.  March  16  and  April  10, at  II.  Court.  Liverpool.  Com. 
Stevenson.  Official  assignee.  Turner.  Sols.  Cotterill,  Throg- 
morton-street ;  Fletcher  &  Hull,  Liverpool.  —  Fiat,  March  2. 
Bankrupt's  own  petition. 

GARRAD  Mary,  and  Ebeneier  King,  of  Colchester,  in  the  county 
of  Essex,  milliners  and  copartners  in  trade ;  surr.  March  15  at  halt- 

Sist  1,  April  17  at  IL  Court,  Basinghall-street  Com.  Fane, 
fficial  assignee,  Cannan.  Sols.  Reed,  Laneford  &  Co.  Friday- 
street  ;  Messrs.  Phllbrick,  Colchester.— Fiat,  March  2.  Bankrupts 
own  petition. 

GRAVES  Samuel  William,  of  Manchester,  in  the  county  of  Lan- 
caster, stock  and  share  broker,  d.  e. ;  surr.  March  22  and  April  13 
at  11.  Court,  Manchester.  Official  assignee,  Hobson.  Sols. 
G.  Vincent  King's  Bench- walk,  Inner  Temple  ;  S.  Simpson,  Man- 
chester.—Fiat  Feb.  27.    Bankrupt's  own  petition. 

JORDISON  Christopher  Appleby,  of  Maunby,  in  the  county  of 
York,  corn-meichant  rf.c;  surr.  March  19  and  April  24  at  11. 
Court,  Leeds.  Com.  Ayrton.  Official  assignee,  Hope.  Sols. 
Mourilyan  &  Co.  Gray's  inn;  Holr,  Middlesbrough,  Yorkshire; 
Bond  ft  Barwick,  Leeds.  — Fiat,  March  1.  Bankrupt's  own 
petition. 

LAWRIE  James,  of  Newing^on-causeway,  in  the  county  of  Surrey, 
milliner ;  surr.  March  14  at  1 1,  April  12  at  12.  Court  Basmghall- 
street  Com.  Evans.  Official  assignee,  Bell.  Sol.  Sheard,  Old 
Jewry.— Fiat,  March  3.    Bankrupt's  own  ^tition. 

LOVEGROVE  George  Henry,  of  West  Hamchurchyard,  in  the 
county  of  Essex,  auctioneer,  builder,  d.  e, ;  surr.  March  17  at 
half-past  1,  April  28  at  12.  Court,  Basinghall-street  Com.  Goul- 
burn.  Official  assignee.  Green.  Sol.  Wilde,  Union-court,  Old 
Broad  street.— Fiat,  March  2.    Bankrupt's  own  peUtion. 

M'LAUCHLAN  Lachlan,  of  Liverpool,  in  the  county  of  Lancaster, 
merchant,  d,  c. ;  surr.  MarcK  15  and  April  16  at  11.    Court,  Liver- 

rol.  Com.  Perry.  Official  assignee,  Morgsn.  Sols.  Mourilyan 
Co.  Gray's  Inn ;  J.  Neal,  Liverpool— Fiat,  Feb.  2.  Bankrupt's 
own  petition. 
MOSS  Benjamin,  of  Hartlepool,  in  the  county  of  Durham,  draper, 
tailor,  cap-maker,  oiUkln  manufacturer,  rf.  r. ;  surr.  March  15  at 
half-past  II,  April  20  at  12.  Court,  Newcastle.  Cum.  Ellison. 
Official  assignee,  Waklcy.    Sols.  W.  L.  Harie,  Southampton -buikl- 
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ings  and  Neweastle-upon-Tyne ;  H.  J.  Marshall,  Durfaam.— Fiat, 
March  1.  Pet.  Cr.  Mark  Woollman,  of  Newcastle-upon-Tyne, 
general  dealer. 

NEWTON  Henry,  of  Northfield,  in  the  county  of  Worcester, 
butcher,  d.  c. :  aurr.  March  17  and  April  21  at  12.  Court,  Birming- 
ham. Com.  DanielL  Official  assignee,  Valpy.  Sol.  B.  Cheashire, 
Birmtoftharo.— Fiat,  Feb.  97.  Pet  Cr.  £dward  Grove,  of  North- 
field,  Worcestershire,  binlder  and  publican. 

RUTTER  EiiMbeth.  of  Tunstall,  in  the  parish  of  WolsUnton,  in 
the  county  of  StaflRHd,  grocer  and  provision  dealer,  d,  c, ;  aurr. 
March  17  and  April  14  at  12.  Court,  Birmingham.  Com.  Danlell. 
Official  assignee.  Valpy.  Sols,  W.  Cooper,  Tunstall :  J.  Smith, 
Birmragbau.— Fiat,  March  1.    Bankrupt's  own  petidon. 

STULPNER  John  Henry,  and  Deidrick  Carsten  Herman  Lomer,  of 
No.  75,  Mark-lane,  io  the  city  of  London,  general  merchants, 
— </.  0.,  formerly  carrying  on  business  under  the  firm  of  J.  H. 
Stulpner,  H.  Lomer, Jua.&  Co.;  surr.  March  U  at  half-past  U, 
April  17  at  12.  Court,  Basinghall-street.  Com.  Fane.  Official 
assignee,  Whitmore.  Sols.  R.  &  W.  G.  Roy,  Lotbhury.— Fiat, 
Feb.  27.  Pet  Cr.  Frederick  Burmester,  of  Lothbury,  banker,  one 
of  the  public  officers  of  the  London  and  Westminster  Bank. 

TIPSON  Thomas,  of  Birmingham,  In  the  county  of  Warwick,  factor, 
d.  e, ;  aurr.  March  20  and  April  17  at  10.  Court,  Birmingham. 
Com.  Balguy.  Official  assignee,  Valpy.  Sol.  Bartlett  Birming- 
ham.—Fiat,  Feb.  21.  Pet  Cr.  Richard  Ford  Sturgea,  of  Birming- 
ham, manufacturer  of  plated  goods. 

WARD  William,  and  John  Ward,  carrying  on  business  In  copart- 
nership, as  grocers,  shoe-makers,  leather-cutters,  d,  c,  at  Leaagate 
and  Iveston,  io  the  county  of  Durham,  at  Leadgate  in  the  name 
of  John  Ward,  and  Iveston  in  the  name  of  William  Ward ;  surr. 
March  20  at  11,  April  16  at  1.  Court,  Newcastle.  Com.  Ellison. 
Official  assignee,  Wakley.  Sols.  Bolding  &  Pope,  Scot's-yard, 
Cannon-street;  T.  &  W.  Chater,  Newcastle  t  W.  H.  Bramwtll, 
Sunderland.— FUt,  Feb.  16.  Pet.  Cr.  Joshua  Snowball,  of  Lead- 
gate,  Durham,  joiner  and  cabinet-maker. 

WHITE  John  Highmau,  of  Shaftesbury,  in  the  county  of  Dorset, 
grocer  and  baker ;  surr.  March  14  at  half-past  12,  April  17  at  half- 
past  II.  Court,  Bssinghall-street  Com.  Fane.  Official  assignee, 
Connan.  Sols.  TiUon  &  Co.  Coleman- street ;  Wills  &  Borndge, 
Shaftesbury.—Fiat,  Feb.  23.      Pet  Cr.  John  Hunt,  of  Stower 

'  Frovos,  Dorsetshire,  miller. 

CERTIFICATES  to  be  allowed  March  27. 

Blstckbume  John,  of  Liverpool,  tailor  and  draper. 

Fielder  John  Webb,  and  John  Bradbury,  of  Thavies  Inn,  Holbom, 
lace-merchanta. 

Gomme  John  Shields,  of  Angel-terrace,  Hammersmlih»  cabinet- 
maker. 

Hunter  James,  of  King  William-street  and  Buckingham-street, 
merchant 

Kennedy  Hugh,  of  Taunton,  draper  and  tea-dealer. 

King  Oliver  Waterloo,  of  Hart«tfcct,  Bloomsbury,  victualler. 

Maunder  William,  of  Peel-place,  Kensington  Gravel  Pits  haker. 

Sniith  Andrew,  of  Marylebone-atreet,  Regent-street,  wure  rope  manu- 
facturer. 

Sneesum  Thomas,  of  Rupert-street,  Coventry-atreet,  builder. 

Thompson  John,  of  Sheffield,  victualler  and  innkeeper. 

Wilkinson  Henry  Dawson,  of  Sheffield,  silver-plater. 


•ABttto,  Fridsy, 


BANKRUPTS. 

BANKRUPTCY  8UPBR8EOED. 

MOULTON  John,  (March  3,)  of  Manchester,  timber-merchant,  &e. 

Town  AND  COUNTRY  FIATS. 

AMBLER  William  Hammond,  of  Bishop  Auckland,  in  the  county 
of  Durham,  banker,  draper,  rf.  e.  j  sarr.  March  10  and  April  20  at 
half-past  1.  Court,  Newcastle.  Com.  Ellison.  Official  assignee, 
WaWey.  Sols.  Bell  &  Co.  Bow-churdiyard ;  Trotter  &  Hodgson, 
Bishop  Auckland;  Jobhng  &  Fleming,  NewcasUe.—Fiat,  Jan.  29. 
Pet  Cr.  Robert  Nicholson,  of  Neweastle-opon-Tyne,  civil  en- 

.  gmeer.  ' 


BBADLB  Thomas,  late  of  Upper  S^daibam,  In  theeooatyef  Kcat, 
victualler,  now  of  Croydon,  In  the  county  of  Sairey,  esr^isr; 
surr.  March  19  at  2,  April  30  at  12.  Coort,  BstfnghsH-iowt 
Com.  Shepherd.  Official  auignee,  Turquand.  Sols.  Rawilt 
Son,  Martm'a-lane,  Caonon-atreet— Fiat,  Maicfa  5.  Baakn^s 
own  petition. 

BRAITHWAITB  Frands,  of  Bridge-streel,  hi  the  pariih  of  ft. 
Nicholas,  in  tbe  city  of  Hereford,  apetheeary;  scrrr.  IfsrehW 
and  April  17  at  10.  Court,  Birmingham.  Com.  Balguy.  Ofiari 
assignee,  Whitmore.  Sols.  Motteram,  Knight  Bt  Bttmet,  Biraiii^ 
ham ;  Davis,  Hereford.— Fiat  Feb.  28.    Bankrupt's  own  p  ' ' 


BUDDLB  William,  of  No.  3,  Irongate  Wharf,  PaddingtoD.  is  tk 
county  of  Middlesex,  timber-merehant  and  saw-aiU  pnnrieia; 
aurr.  March  23  at  I,  April  20  at  12.  Court,  BasbsM-Aat 
Com.  Holroyd.  Official  assignee,  Bdwarda  Sola.  Bidaiett  ft  Cs. 
Connaught-terraoe,  Bdgware-road.^Fiat,  March  7,  Bsnkiijic't 
own  petition. 

CHRISM  AS  Filden,  formerly  of  Robert's  Bridge,  in  tltc  parabsT 
Salehurst  and  Monntfield  Park  Farm,  in  the  parish  of  Mosaifieia, 
both  in  the  county  of  Sussex,  now  reading  at  Says  Coart,  io  tie 
parish  of  the  Isle  of  Harty,  in  the  county  of  Kent,  brewer,  feriKr, 
land  bailiflT,  d.  e. ;  surr.  March  15  at  12,  April  12  st  1  Coerf, 
BaainghaU-street  Cobd.  Evans.  Official  aasignecJohnsoD.  Sik 
Bower  &  Son,  Chancery-lane.  —  Fiat,  Feb.  27.  Baokrapt'i  on 
petition. 

DOWNS  John,  of  Newcastle-under-Lyme,  in  the  county  of  Stafford, 
fishmonger,  provision-dealer,  dealer  in  game,  poultry  sod  init. 
hucster,  d.  c. ;  surr.  March  15  and  April  25  at  12.  Coot,  Bir- 
mingham. Com.  DanielL  Official  aasignce,  Christie.  Sol.  W. 
H.  fteece,  Birmingham.  —  Fiat,  MarcA  2.  Banknipl's  o«b 
petition. 

ELLISON  John,  of  Cricklade,  in  the  county  of  WUts,  grocer,  baos*- 
foctor,  coal-merchant,  d,  e.;  surr.  March  22  and  April  8S  at  balf- 
paat  11.  Court,  BriatoL  Com.  Stephen.  Ofidal  assignee,  Am- 
man. Sols.  Uvette,  Crieklade;  U.  S.  Sabio^  BrWoL-fai. 
Feb.  22.    Bankrupt's  own  petition. 

GALE  William,  of  Slough,  in  Ihe  county  of  Buckinghaai,  oosd- 
builder  and  alop-eellerf  surr.  March  10  at  11,  April  SI  stiul^ 
past  11.  Court,  Basinghall-etrect  Com.  Fonblaw|Be.  Ofidil 
assignee,  Stansfeld.^  Sols.  Tucker  ft  Steavensen,  Sou  Cbasibv. 
Threadneedle-street^-Fiat,  Feb.  20.  Pet  Cra.  Jostsh  BialwF'*' 
Charles  Teede,  of  WamerVcourt,  Mincing-lane,  grocen, 

GILMORB  John,  of  Hawthorn  Grwre,  m  the  ceunty  of  PsihsB, 
whiting  manufacturer ;  sorr.  March  IS  and  April  26  at  1.  Csot, 
Newcaatle.  Com.  BIUmmi.  Official  aasignee.  Baker.  Ssls  G* 
Porster,  Newcastle}  B.  TambBU,-HarflepoQL*-FUt,  Ai*.  1&  ^ 
Crs.  Thomas  Richardson,  sen.  and  Tboinai  Riehudaoa,  jaa.  oi 
Castle  Eden,  Durham,  xron-foundera. 

LITTLE  James,  of  Cleveland>teR«ce,  in  tbe  Miishof  Wskst,ia 
the  county  of  Someraet  draper  and  tailor,  Ae.r  surr.lfsicbt2 
and  April  28  at  12.  Court  Bristol.  Con,  fiiepkfik  Oioil 
assignee.  Miller.  Sols.  White  ft  Co.  Brdford-iews  W.  sa^  C 
Bevan,  Bristol.— Fiat,  March  7.    Bankrupt's  own  petitioo. 

NORTH  Gemige,  of  Manchester,  and  of  fUaWNne,  bothiaibc 
county  of  Lancaster,  calico-printer,  d.  e.s  surr.  U»rA^»'^ 
April  18  at  12.  Court,  Mandiester.  OIBdal«srfgnte,PiilL  W^ 
Johnson,  Son  ft  Weatheralt,  Temple;  W-.  K.  Tajlor,  "  ^"^ 
—Fiat,  March  1.    Bankrupt'a  own  petition. 

PERRIAM  Joseph,  of  the  dty  of  Eaeter,  porter-raercfasot,  dip* 
it,  <f.  c;  surr.  March  15  and  April  12  at  1.    Court,  Exeur. 


'bm.'  Bere.  Official  aaslffnee,  Hirtsd.  Sols,  B.  H.  Temll. 
Gray's  Inn;  J.  H.  Terrell,  Exeter.*^Fiat,  Maitb  L  Baokrarti 
own  petition. 

STOCKER  Robert,  of  the  city  of  Bath,  fn  the  county  of  Smtti^^ 
licensed  victualler,  d.  c;  surr.  March  2S  and  April  23  at  U 
Court,  Bristol.  Com.  Stephen.  Official  assignee,  Hottoo.  ^'- 
R.  Viner,  Bathi  H.  S.  Sabhie,  BrisloU-Fiat,  March  1.  Bas^' 
rupt's  own  petition. 

TILEY  John,  of  No.  2,  Promenade  Viilaa,  Cheftenhin,  ia,(^J 
county  of  Gloucester,  chemist,  d.  e.;  aurr.  Iiudif7  and  Apnl-^ 
at  12.  Court,  Bristol.  Com.  Ludlow.  Offldal  iadgBce,  Hetiee. 
Sol.  Gaundett,  Uueoln's  Inn-fields.— Flat,  Manh  t  Ba*)^* 
own  petition. 

WALKER  Wimam  Gambler,  oTNewick,  In  the  county  of  SW. 
apothecary,  d.  c, ;  surr.  March  22  at  IS,  April  10  at  I.   C**^ 


BANKRUPT  AND  DIVIDEND  LIST. 
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BMinfhaU-ttNeC.  Coid*F«bc^  Official  auignee.Whitmore.  80k. 
Palmer  &  Co.  Bedford-row ;  Lewis  ft  Verral,  Lewes,  Sunex.— Fiat, 
March  6.  Pet.  Cr.  Joseph  Tunicr»  of  Castbourae^  Sussex,  grocer 
and  draper. 

WESTON  John  James,  late  of  Gondhnrst,  in  the  county  of  Kent, 
now  of  Cranbrook,  in  the  county  of  Kent,  cattle-dealer,  d,e. ;  surr. 
March  SI  at  11,  April  S5  at  18.  Court,  Basingball*street.  Com. 
Evans.  Oflicial  assignee,  Johnson.  Sols.  Carritt  &  Osgood,  Ba- 
aioghall-sCreet^Fiat,  March  6.  Pet  Cr.  Henry  Weston,  of  Cran- 
brook, Kent,  genu 

CERTIFICATES  to  hi  allowtd  March  30. 

Bertram  Charles,  of  Newcastle,  merchant. 

Bretton  Stephen,  and  Thomas  Tonwell,  of  Charlotte-street,  Fitsroy- 

square,  upholsterers. 
Burling   Edward   Thomas,  of  Burling-gardens,    Bhu:kheath-hill, 

carpenter. 
Ferens  Robinson,  of  Durham,  drsper  and  grocer. 
Llewellyn  Jenkin  Homfray,  of  the  Strand,  surgeon,  &c. 
Millwara  Edmund,  of  Cambridge,  late  cosch-boilder. 
Sampson  Charles,  of  Chorlton-upon-Medlock,  brewer. 
Sharpe  William,  of  Luton,  plumber,  frc 


Oaaattei  Tnaadaj,  Mardi  13. 


BANKRUPTS, 

TOWN  AMD  COUNTRY  FIATS. 

BLACK  MAN  Edward  Lewif ,  late  of  Gracechurch-street,  in  the  city 
of  London,  tailor  and  outfitter,  now  of  Lombard -street,  in  the  city 
of  London,  tailor,  d.  c;  surr.  March  SO  at  11,  April  S4  at  12. 
Conrt,  Rasinghall- street  Com.  Fonblanque.  Official  assignee, 
Stsnsleld.  Sols.  Wright  &  Bonner,  London-street,  Fenchurch- 
street. — Flat,  March  9.    Bankrupt's  own  petition. 

CAWKER  John,  of  Okehampton,  in  the  county  of  Devon,  inn- 
keeper, timber-dealer,  d.  c;  surr.  March  28  at  1,  April  18  at  11. 
Court,  Exeter.  Com.  Bere.  Official  assignee,  Hemaman.  Sol. 
Messrs.  Baxter,  Lincoln's  Inn-fields;  W.  &  J.  M.  Burd,  Oke- 
hampton ;  J.  H.  Terrell,  Exeter.^Flat,  Feb.  27.  Pet  Cr.  Henry 
Ffsher,  of  North  Pkwton,  DcTonshire,  yeoman. 

COBBLEDICK  John  Stanborr,  of  Whitstone,  in  the  county  of 
Cornwall,  draper,  grocer  and  tca*dealer;  surr.  March  23  at  1, 
April  17  at  11.  C^urt,  Exeter.  Com.  Bere.  Official  assignee, 
Hemaman.  Sols.  J.  L.  Fox,  Finabury^drcus ;  W.  Rowe,  Stratton ; 
G.  W.  Toner,  Exeter.— Fiat,  March  6.  Pet  Cr.  Robert  Rogers, 
of  Stratton,  Cornwall,  victualler. 

CROOKS  George,  of  Sheffield,  in  the  connty  of  York,  bookseller, 

grinter,  stationer,  d,  e;  {  surr.  Mardi  24  and  April  21  at  10.  Court, 
lieflleld.  Com.  West  Oflidal  assignee,  Freeman.  Sols.  Talter- 
ahaU,  Great  James-street  t  Hoole  &  Yeoman,  Sheffield.— Fiat, 
Msirdi  7.    Bankrapt's  own  petition. 

CUNNINGHAM  George,  of  Northwich,  in  the  county  of  Chester, 
iprocer;  surr.  March  27  and  April  17  at  11.  Court,  LiverpooL 
Com.  Stevenson.  Official  assignee,  Bird.  Sols.  Oliver,  Old  Jewry 
Cliarobers;  fivanaftSon,  Liverpool— Fiat,  March  1.  Pet  Crs. 
Joseph  Woodlall  and  Anthony  Jones,  John  and  William  Taylor, 
all  of  Liverpool,  wholesale  grocers :  Uriah  Cooper  Whittingham. 
JameatWhitworth,  and  Thomas  Binyon,  Edward  Binyon,  and 
John  Hunter,  all  of  Manchester,  wholesale  grocers. 

FRAMPTON  John,  of  Ceme  Abbas,  in  the  county  of  Dorset,  for- 
merly glove-manufroturer  and  money-scrivener,  now  mon^-scri- 
vener  only;  surr.  March  28  at  1,  April  18  at  11.  Court,  Exeter. 
Com.  Bere.  Official  assignee,  Hirtzell.  Sols.  Cragg  h  Jeyes, 
Bedford-row;  Slade  ft  Vtning,  Yeovil;  J.  H.  Terrell,  Eieter. 
Fiat,  Feb.  23.    Pet  Cr.  George  Frampton,  of  Poole,  merchant. 

GRANT  Henry,  of  Cardiff,  in  the  county  of  Glamorgan,  clock  and 
watch  maker.  Jeweller,  d,  c. ;  surr.  March  27  and  April  24  at  11. 
Court,  Bristol  Com.  Ludlow.  Offidal  assignee,  Acraman.  Sols. 
Rowland,  Hacon  &  Rowland,  Threadneedle-street ;  J.  Bird,  Car- 
diff— Fiat,  March  7.    Bankrupt's  own  petition. 

LEES  David,  of  Wednesbury,  in  the  county  of  Stafibrd,  coarh-siep 
and  coach-ironwork  manufacturer,  d,  c;  surr.  March  27  and 
April  17  at  10.  Court,  Birmingham.  Com.  Balguy.  Official 
aasignee,  Whttmore*    Sols.  Corser  &  Underbill,  Wolverhampton  { 


Motteram,  Knight  ft  Emmet,  Birmingham.— Fiat,  Feb.  26.'  Pet 
Crs.  Joseph  and  George  Lees  Underbill,  of  Wolverhampton,  iron- 
merchants. 

M'GIVBRIN  Mark,  and  Joseph  Johnson,  both  of  Manchester,  in  the 

county  of  Lancaster,  smsUware  manufacturers,  d,  c,  and  late  co- 
.  partners ;  surr.  March  29  and  April  20  at  12.    Court,  Manchester. 

Official  assignee,  Hobson.     Sols.  Gregory  &  Co.  Bedford-row; 

C.  Cooper,  Manchester.— Fiat,  March  7.    Pet.  Cr.  John  Barrs,  of 

Birmingham,  umbrella  furniture  manufacturer. 

MORBCRAPT  Alfred,  of  Marlborough,  in  the  county  of  Wilts, 
draper;  surr.  March  21  at  lialf-paat  12,  April  16  at  12.  Court, 
Bssmghall -street.  Com.  Evans.  Offidal  assignee,  Bell.  Sols. 
Reed,  Langford;  Marsden,  Friday-street  Cheapside.  —  Fiat, 
March  12.  Pet.  Crs.  Henry  Horton,  John  Lupton  and  Edwsrd 
Burdett,  of  Bread-street,  warehousemen. 

OCCLESHEAD  Thomas,  and  Charies  Cummins,  of  Liverpool,  in 
the  county  of  Lancaster,  commission  and  forwarding  agents  and 
general  merchanU,  and  copartners,  under  the  firm  of  Thomas 
Occleshead  8b  Co.  ;  surr.  March  30  and  May  10  at  11.  Court,  Li- 
verpool. Com.  Stevenson.  Official  assignee,  Bird.  Sols.  Gregory 
&  Co.  Bedford-row;  R.  A.  Payne,  Liverpool— Fiat,  March  5. 
Bankrapts'  own  petition. 

PEET  Henrjr,  of  Ludgate-hill,  and  Newgate- street,  in  the  city  of 
London,  printer  and  stationer;  surr.  March  22  at  11,  April  30  at 
half-past  12.  Court,  Basinghall-street  Cora.  Shepherd.  Official 
assignee,  Graham.  Sol.  Vaughan,  Furnival's  Inn.— Fiat,  March  9. 
Bankrupt's  own  petition. 

ROB  MaUhew,  of  Coventrv,  in  the  county  of  Warwick,  draper  1 
aurr.  March  29  and  April  21  at  12.  Court  Birmingham.  Cum. 
Daniell.  Official  assignee,  Valpy.  Sol.  Wilmot,  Cuventry.— Fiat, 
March  3.  Pet  Cr.  Richard  Kevitt  Rotherham,  of  Coventry,  e»q., 
one  of  the  public  registered  officers  of  the  Coventry  and  Warwick- 
shire Banking  Company. 

SIMMONS  William,  of  PiccadUly.  in  the  county  of  Middlesex, 
tobacconist;  surr.  March  20  at  1,  April  24  at  11.  Court,  Basing- 
hsll-street.  Com.  Fonblanque.  Official  assignee,  Pennell.  Sol. 
Roberta,  Saint  Martio's-court— Fiat,  March  10.  Bankrupt's  own 
petition. 

WARWICK  William  Atkinson,  late  of  Chesterton,  in  the  county 
Cambridge,  and  Hobson-place,  Sidney-street,  Cambridge,  printer, 
publisher,  and  newspaper  proprietor,  now  of  Chesterton,  in  tlie 
county  of  Cambridge,  out  or  business;  surr.  March  22  at  11,  April 
80  at  1.  Court,  Basinghall-street  Com.  Shepherd.  Official  as- 
signee, Turouand.  Sols.  J.  ft  C.  Cole,  Adelphl-tarnice.— Fiat, 
Biarch  10.    Bankrupt's  own  petition. 

WITHERS  Thomss,  of  St  Dunstan's-hill,  in  the  city  of  London, 
vrine-merchant ;  surr.  March  22  and  April  80  st  half-past  11. 
Court,  Basinghall-street  Com.  Shepherd.  Official  assignee, 
Graham.  Sol.  Dolman,  Jermyn-street.—  Fiat  March  3.  Pet  Cr. 
Michael  Dobinson,  of  New  Bond-street,  upholsterer. 

CERTIFICATES  to  be  allowed  April  3. 

Brown  Nicholas,  of  Hexham,  timber-merdiant 

Fellows  Enoch,  of  Bilston,  Wolverhampton,  rictoaller,  &c. 

Hay  William  Dariinc,  of  NewcasUe,  baker. 

Heritage  James,  of  Uzbridge,  draper. 

Jones  Samuel,  of  Manchester,  timber-merchant 

Mobbs  Samuel,  of  Alfred-place,  Brampton,  ooal-meichant 

Radford  Caleb,  of  Uckfield,  apothecary. 


Oasstte,  Frtday,  Mareh  16. 
BANKRUPTS. 

TOWN  AND  COUNTBY  Ft  ATI. 

ADAMS  Henry,  of  Bridgetown,  in  the  parish  of  Berry  Pomeroy, 
and  borough  of  Totnes,  in  the  county  of  Devon,  scrivener  snd 
broker;  surr.  March  27  and  April  24  at  11.  -  Court,  Exeter.  Com. 
Bere.  Official  assignee,  Hirtsel.  Sols.  J.  Spyer,  Broad-street- 
bnlldings;  G.  W.  Turner,  Exeter.— Fiat,  March  10.  Bankrupt's 
own  petition. 

ALLSOF  Eliiha,  and  David  Altsop,  of  Arlincton -place.  Back-road, 
St.  George's  in  the  East,  in  the  county  of  Middlesex,  builders  and 
cop^ftncrt,  (2.  c;    surr.  March  23  and  April  27  at  12.     Court, 
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BasinglMll-street  Com.  Fane.  Official  assignee,  WhItaMre. 
Sol.  J.  Hodgion,  Great  Tower-street^Fiat,  March  12.  Bank- 
rupts' own  petition. 

AYERS  Jamet,  of  Che  parish  of  Blham,  !n  the  county  of  Kent, 
fanner  and  grasier,  commission-agent,  d.  c, ;  surr.  March  23  and 
April  27  at  19.  Court,  Basinghall-street.  Cora.  Fane.  Official 
assigneCi  Cannan.  Sols.  Richardson  &  Talbot,  Bedford-row;  R. 
Sankey,  Canterbury.— Flat,  March  14.    Bankrupt's  own  petition. 

COSSINS  John,  of  New  Church -street,  Portman-market,  in  the 
county  of  Middlesex,  linen-drauer,  d.  c;  surr.  March  29  at  1, 
April  27  at  12.  Court,  Basinghall-street.  Com.  Holroyd.  Official 
assignee,  Groom.  Sols.  Hard  wick  Sc  Davidson,  Basioghall-street. 
*-Fiat,  March  10.  Pet  Crs.  Thomas  Wilson  Elstob,  Bdward 
Bretile,  George  Henry  Brettle,  and  Alfred  Bretlle,  of  Wood- street, 
hosiers. 

CRAGG  Thomas,  of  Blackpool,  in  the  township  of  Layton  with 
Warbreck,  in  the  county  of  Lancaster,  grocer ;  surr.  March  27 
and  April  23  at  11.  Court,  Liverpool.  Com.  Penrv.  Official 
assignee,  Caxenove.  Sols.  Appleby,  Harper-street ;  Liddell,  Poul- 
ton,  near  Preston ;  Snowball,  Liverpool.-* Fiat,  March  8.  Bank- 
rupt's own  petition. 

FLYNN  John  Thomas,  of  Birmingham,  in  the  oountv  of  Warwick, 
grocer,  tea-dealer  and  shopkeeper,  d.  e. ;  surr.  March  22  and 
April  21  at  12.  Court,  Birmingham.  Com.  Daniell.  Official  as- 
signee, Valpy.  Sol.  A.  Harrison,  Birmingham.— Fiat,  Feb.  23. 
Pet.  Cr.  James  Scott,  of  Birmingham,  engineer. 

KELLY  William  Lancelot,  of  No.  180,  Commerdsl -street,  in  the 
town  of  Newport,  in  tlie  oovnty  of  Monmouth,  bookseller,  sta- 
tioner, d,  e.i  surr.  March  23  and  April  28  at  1.  Court,  Basinghall- 
street.  Com.  Goulburn.  Official  assignee,  FoUett  Sols.  Pry, 
Loxley  &  Fry,  Cheapside.— Fiat,  March  13.  Pet.  Crs.  William 
Teffg,  William  Marshall  and  Frederick  Tegg,  of  Pancras-lane, 
booksellers. 

LIGHT  John,  of  Weston-super-Mare,  in  the  county  of  Somerset, 
saddler,  d,  e. ;  surr.  Msrch  30  and  April  27  at  11.  Court,  Bristol. 
Com.  Ludlow.  Official  asrignee.  Miller.  Sols.  Irwin  &  Taylor, 
Gray's  Inn  ;  Gibb,  jun.,  Bristol— Fiat,  Feb.  27. 

NOKBS  Thomas,  sen.,  of  Upminster  and  Stiffi>rd,  in  the  county  of 
Essex,  miller,  d.  c. ;  surr.  March  22  and  April  30  at  2.  Court, 
Basinghall-street.  Com.  Shepherd.  Official  assignee,  Turquand. 
SoL  Towne,  Devonshire-square.— Piatg  Feb.  22.  Pet  Cr.  Josiah 
Foune,  of  Devonshire-square,  gent 

PALMER  Walter,  of  Rugeley,  in  the  county  of  Staffi>rd,  and  of 
Etching-hill,  near  Rugeley  aforesaid,  corn-merchant,  d,  c. ;  surr. 
March  27  and  April  24  at  10.  Court,  Birmingham.  Com.  Balgoy. 
Official  aasignee,  Whitmore.  Sols.  Wilde,  Rees  &  Co.  College- 
hill,  Queen-street;  Rawlings.  Birmingham. — Fiat,  March  2.  Pet 
Crs.  Isaac  Nicholson,  of  Bishopsgate-street  Within,  London,  asq., 
registered  public  officer  of  the  National  Provincial  Bank  of 
England. 

RAIT  George,  of  Moorgate-street,  in  the  city  of  London,  tailor, 
d.  e. ;  snrr.  March  28  at  1,  April  27  at  12.  Court,  Baainghall-street 
Com.  Fonblanque.  Official  assignee,  Penneli.  Sols^  Deeborongh, 
Young  &  Desborough,  Sise -lane.— Fiat,  March  U.  Pet.  Crs. 
Erasmus  Septimus  Eyre,  John  Skinner,  David  Borsley,  and  Wil- 
liam Haynes,  of  Coleman-street,  builders. 

REWCASTLE  John,  of  the  borough  of  Gateshead,  in  the  county  of 
Durham,  copperas  maker ;  surr.  March  23  at  half-past  10,  April  26 
at  half-past  1.  Court,  Newcastle-upon-Tyne.  Com.  Ellison. 
Official  assignee,  Baker.  SoL  W.  L.  Harle,  Southampton- buildings. 
Chancery 'lane,  and  Newcastle-upon-Tyne.— Fiat,  March  10. 
Bankrupt's  own  petition. 

SKINNER  William,  of  High-street,  Aldgate.  in  the  city  of  London, 
clothier,  outfitter,  rf.  c.\  surr.  March  23  at  II,  April  27  at  half- 
past  11.  Court,  Basinghall-street  Com.  Fane.  Official  as- 
signee, Cannan.  Sols.  Mardon  ft  Prichard,  Newgate-street— Fiat. 
March  9.  Pet  Cr.  Walter  Pollein,  of  Aldcrmanbury,  ware- 
houseman. 

WESSON  Thomas,  of  the  town  and  county  of  the  town  of  Not- 
tingham, lace-nuinufacturer,  d.  e.;  surr.  March  30  and  April  27 
at  11.  Court.  Nottingham.  Com.  Balguy.  Official  assignee,  Bit- 
tleston.  Sol.  Coope,  NotUngh8m.-«Fnit,  March  9.  Bankrupt's 
own  petition.  '^ 


WILCOX  Henry,  of  the  city  of  Manchester.  In  the  eotintyef  Liv 
caster,  tailor  and  draper,  d.  e,  i  surr.  Mardi  28  and  April  24  u  ll 
Court,  Manchester.  Official  assignee,  Fraser.  Sols.  J.  Ablmi, 
Lincoln's  Inn-flelds;  E.  ft  R.  W.  Bennett,  Mancliester.-IH 
March  8.    Bankrupt's  own  petition. 

CERT!F1CATBS  /•  6<  o/toed  A^  6. 

Bonney  and  Beales,  of  WilUam-street,  Knightsbridge,  wioe-BBn- 
chant 

Denny  William  Sargent,  of  Long  Buckby,  linen-draper. 

Haviland  Francis  Douglas,  of  Burwash,  hop-merchant 

Hay  ward  Robert,  of  IXN-aet-street,  Southampton,  brewer. 

Hey  ward  Thomas  Nosworthy,  of  Torquay,  grocer. 

Horton  Daniel,  of  RusseU's  Hall  Ironworia,  near  Dadlej,  inn- 
master. 

Keates  Francis,  of  Waterloo-road  and  Worthing,  draper  sa4  cbiii- 
man. 

Linff  Elisabeth,  of  Norwich,  brush-maker. 

Lockyer  John,  of  St  James*s-vralk«  Clerkenwell,  natal  tsol  iaer> 
chant 

Luck  Frederick  William,  of  Cheltenham,  tailor  and  draper. 

Peach  Benjamin,  of  Gravesend,  discount  broker. 

Rose  Thomas,  iun„  of  Dorking,  grocfr  and  poulterer. 

Turner  and  Atbarton,  ofBucklersbury  and  Old  Jewry,  suetionfen. 


OaBett«,  Tuesday,  Mareh  SO. 


BANKRUPTS. 

BANKRUPTCY  8UFER8BDED.  I 

STAFFORD  Thomaa,  jun.,  of  St  John-atntt,  Wert  SastkiieU,    , 
pawnbroker,  &c.  ! 

TOWN  AND  COUNT&T  FIATS. 

BROOKER  Edwin,  of  Cheltenham,  in  the  county  of  GkwRsirr, 
carver,  gilderi  looking- glass  and  picture* frame  manulactiirrr,^.r.: 
surr.  April  S  and  May  1  at  18.  Court,  Bristol  Com.  Strplir'. 
Official  assignee,  Hutton.  Sol.  Liodo,  London^-^at,  Muck  li 
Bankrupt's  own  petition. 

CARLILL  Thomas,  of  Adelaide-street,  Kingston-opon-Hsll.  grperr, 
tea-dealer,  bacon  snd  flour  factor ;  surr.  April  4  and  SS  «( !'• 
Court,  Kingston-upon-Hull.  Com.  Ayrton.  OfBosI  aisicMr. 
Carrick.  Sols.  C.  Horsley,  Staple  Inn  {  J.  Walker,  UoU;  J 
Shackleton,  Leeds.— Fiat,  March  8.  Pet  Cr.  John  Rankrof  Swlk- 
coates,  Drypool,  Kingston-upon-Hull,  miller. 

HODGSON  James,  and  Joseph  Hodgson,  of  Uoderbaak,  actr 
Hebden  Bridge,  in  the  parish  of  Halifax,  in  the  oeitaty  of  Yoii. 
cotton-spinners,  manufacturers,  dyers,  and  copartners  iu  trule. 
if.  c.  3  mxtt,  April  3  and  94  at  12.  Court,  Leeds.  Coo.  Ajrtri. 
Official  assignee.  Hope.  Sob.  Wiglcaworth  &  Co.  Gray*!  Iw: 
J.  P.  &  W.  Sutdiffe,  Hebden  Bridge ;  Cronhelm,  Leeai.-rii<. 
March  16.    Bankrupt's  own  petition. 

HOWES  George,  of  Northwich,  in  the  county  of  Chester,  ionkefpcr. 
d.  e. ;  surr.  April  t  and  25  at  11.  Court«  Livetpool.  Cmn.  Perrv. 
Official  aasignee,  Morgan.  Sole.  J.  ft  C  Gole,  Addtrhi  tema 
O.  Saxton,  Northwich.-«Piat,  Muwh  14.  Pet  Crs.  Tbomu  Wil 
liams,  corn-dealer,  and  John  Oihson  8«zon  and  Msrgsret  Siio:i> 
grocers  and  wine- merchants,  all  of  Northwich. 

JONES  Thomas  Baskerville,  of  Brecon,  in  the  county  of  Brecwi. 
maluter  and  brewer,  d.  c»;  aurr.  April  Z  and  May  f  at  11.  Coon, 
Bristol.  Com.  Ludlow.  Official  assignee.  Miller.  Sols.  T.  Bjker. 
Abergavennv;  W.  ft  C.  Bevan,  BristoL—Plaf,  March  13.  P"- 
Cr.  John  Williams,  of  Abergavenny,  wine  and  spirit  merchsnt. 

KYRKE  George,  of  Bryn  Malley,  in  the  parish  of  Wreibam,  >o  th« 
county  of  Denbigh,  llme-bumer{  aurr.  April  S  and  30  at  11.  Cssii. 
Liverpool.  Com.  Perry.  Official  aasignee,  Morgan.  SpU.  ^)>' 
liamson  ft  Hill,  Great  James-street,  Bedford-row;  Parker,  Wrci- 
ham;  Mallaby  ft  Co.  Liverpool.— Flat,  March  5.  Pet  Cn.  Wil- 
liam Williams,  of  Cefn  Mawr,  Ruabon,  Denbkhshire,  pvxt,  m 
Thomas  Griffiths,  of  Rhoswyal,  St  Martin,  Salep,  eoal«nisitcr,  ei- 
ecutors  of  Edward  Williams. 

LEE  Charies,  of  Marlborough  CotUges,  Marlborough-road,  Sl  Jshn'i 
Wood,  in  the  county  of  Middlesex,  Jevrdlcr;  surr,  Marrk  29  ><  ^j 
Maj  3  at  11.  Court,  Basinghail-stiaat.  Con*  Bvans.  Offcui 
assignee,  Johnson.  Sols.  Crowdcr  ft  Maynard,  Catatf^mtct^ 
Fiat,  March  19.    Bankrupt's  own  petitioiu 
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LBWTAS  John,  of  Mancbeiter,  In  the  county  of  L«ncaster,  cabinet- 
maker, paper-hanger,  opholtterer,  d,  e. ;  aurr.  April  4  and  26  at  12. 
Court*  Manchester.  Official  oaaignatr  Hob«on.  Sola.  Gregory  & 
Co.  Bedfurd-row;  A.  Bell,  Manchester.— Fiat,  March  U.  Bank- 
rupt'a  own  petition. 

MORRIS  George,  of  West  Cowea,  Isle  of  Wight,  in  the  county  of 
Southampton,  broker  and  grocer,  d,e,i  surr.  March  29  at  half- 
past  1,  Aipril  26  at  I.  Court,  Baslnghall-strcet  Com.  Evans. 
Official  assignee,  Bell.  Sol.  Parker,  St.  Paul's- churchyard.— Fiat, 
March  13.     BanlVupt's  own  petition. 

OS  WIN  Charles,  oif  Harky-«tceeft,  Cavendith-square,  In  the  county 
of  Middlesex,  dentist,  d,  c. ;  sorr.  March  30  at  2,  May  1  at  12. 
Court,  Basinghall-street.  Com.  Holroyd.  Official  assignee,  Groom. 
Sol  T.  A<  Jone^  Gtiflbrd's  Ion.— Flat,  March  16.   Bankrupt's  own 

petition. 

RIDS  DALE  Henry,  and  Henry  Carter  Snell  Chauncey,  of  Liver- 
pool, in  the  county  of  Lancaster,  share-brokers  and  partners; 
surr.  March  30  and  May  10  at  11.  Court,  Liverpool.  Com.  Ste- 
venson. Official  assignee,  Turner.  Sols.  Bradley  &  Son,  Suple 
Inn ;  Carson  &  Ellis,  Liverpool.— Flat,  March  U.  BankrupU'  own 
petition. 

S^IITH  Richard,  of  Hathern,  in  the  county  of  Leicester,  and  of 
Formack  Park,  in  the  county  of  perby,  Unner  and  fanner,  d.  e. ; 
surr.  March  30  and  April  27  at  10.  Court,  Nottingham.  Com. 
Balguy.  Official  assignee,  Bittleston.  Sol.  J.  Brewster,  Noltinx* 
ham,--Fiat,  March  6,  Pet.  Cr.  ^ohn  HorsfalU  «f  .3taBdard-hill, 
Nottingham,  esq.,  one  of  the  public  officers  of  the  Nottingham  and 
Nottinghamshire  Banking  Company. 

WAITB  John,  late  of  High  Holbom,  In  the  county  of  Middlesex, 
licensed  victualler}  surr.  March  29  at  2,  April  27  at  1.  Court, 
Basinflhall-street.  Com.  Holroyd.  Official  assignee,  Edwards. 
Sol.  Edw.  Govett,  Upper  North'place,  Gray's  Inn-road.— Fiat, 
March  15.    Bankrupt's  own  petition. 

WESSON  John,  of  the  town  and  county  of  Nottingham,  lace-manu- 
facturer, d*  c;  surr.  March  SO  and  April  27  at  10.  Court,  Not- 
tingham. Com.Ba]guv,  Officio:! assignee,  Bittleston.  Sol.  A.Wells, 
Nottingham.— Fiat,  March  U.    Bankrupt's  own  petition. 

WILSON  Joel,  of  West  Bromwich,  in  the  county  of  Stafford,  steel 
manufacturer,  d.  e. ;  surr.  April  4  and  25  at  12.  Court,  Birming- 
ham. Com.  DanielL  Official  assignee,  Christie.  Sols.  George 
Vincent,  Temple;  T.  R.  T.  Hodgson,  Birmingham.— Fiat,  Feb.  28. 
P«t.  Cr.  Henry  Unwin,  of  Sheffield,  iron-merchant. 

CBRTlFWdTES  to  he  allowed  April  10. 

Vbbott  William,  and  William  Abbott,  Jun.,  of  Bermoadsey-tCreet, 
Sotichwafk,  hair  felt  manufacturers. 

Vrtos  Jose,  of  Pall-mall  Opera  Cokmnade,  dgar-importer. 

ieales  Thomas  Frederick,  of  William-street,  Knight^bridge,  wine- 
merchant 

'oms  William, Jan.,  of  Wolverhampton,  builder. 

lignell  John,  of  Colchester,  grocer. 

loward  John  Henry,  of  Cheltenham,  oil-merchant. 

.in ley  William* of  Gonisbroi^h,  scythe->mannfiMturer. 

tansferd  Joha,  of  Leamington  Priors,  coal,  porter  and  ale  merchant. 

altmarsh  George  Thomas,  of  Houndsditch,  wine  and  spirit  merchant 

hompkins  Francis^  of  Svdney-street^  Fulhaia-road,  bill-broker. 

\  idnall  George  Frederick,  of  Edgeware^road,  Paddington,  stationer. 


Gasaita,  Friday,  BUrch  03. 
BdNKRUPTS. 

TOWN  AMDCOVMTHT  PIAT8. 

ARNETT  Charlea,  of  No.  23,  Basinghall -street,  in  the  city  of 
London,  account  book  manufacturer,  stationer  and  printer;  surr. 
March  30  at  12,  May  12  at  11.  Court,  Basinghall -street  Com. 
Goulburn.  Official  assignee.  Green.  Sol.  CoUey,  Alderroanbury. 
— Fiat,  March  22.  Pet  Cr.  Henry  Barnett,  of  Gloucester-street, 
Clerkenwell,  printer. 

nOWN  Adam,  of  Mount-street.  Whitechapel,  in  the  county  of 
Middlesex,  draper,  d.  e. ;  snrr.  March  80  at  It,  May  12  at  half- 
pMt  11«  Coast,  Basingball-strect  Com.  Goulbnrn.  Official  as- 
signee, FolUtt.  Sol.  Gregory,  Wax  Chandlers*  Hall,  Grcaham- 
sircet.— Fiai,  March  2L  Pet  Cr.  Joseph  Vickers  and  John  Cooper, 
of  Aldennanbury,  warehoasemen. 


^^?P  George,  of  Bowling- street,  Westminster,  in  the  county  of 
Middlesex,  smith  and  engineer  j  surr.  April  4  and  May  4  at  11 

^n^ti  'ir^IjfM*^***^  ^**"-  ^■"*-  Official  assignee.  Csnuan! 
Sols.  Heather  &  Moger,  Paternoater^row^Fiat,  March  22.  Bank- 
rupt's own  petition.  ^ 

FACON  Frederick  Geo™,  of  Church. street.  Borough,  In  the  county 
of  Surrey,  p  amber,  glaaler  and  glass-dealer,  rf.  c. ;  surr.  April  4 
ffm^J  ,^''.  ^^  'S  I*-  ^•"?'  Basinghall-sti^et.  Com.  Evans. 
il^XM^"*^p-*;  ^^^T^K  ^n**-  ^""H  *  M«>«eson.  Lincoln'. 
Inn-fields.— Fiat,  March  15.  Pet  Crs.  George  Selby  and  William 
Robert  Hodges,  of  Smethwick,  near  Birmingham,  Ubie-maker. 

^''^•P.i^?*'"^'  of  Wtmfover,  In  the  county  of  Buckingham, 
cattle-dealer;  surr.  April  5  and  May  9 at  11.  Court.  Bssinghall- 
■^"!^'  «,?°"a  JF*"*'-  ^®^*'  assignee,  Johnson.  Sols.  Brans- 
comb.  Wine  Office-court,  Fleet  street;  Benson,  Aylesbury.— Fiat. 
March  22.    Bankrupt's  own  petition.  j  j  h 

HALLIDAV  Andrew  Paton,  and  Eliza  Paton,  both  of  Combrook,  in 
the  townabip  of  Holme,  ia  the  borough  of  Manchester,  in  the 
county  of  Lancaster,  manufacturing  chemists,  and  carryimr  on 
business  in  copartnership  tq^ether  at  Cornbrook  aforesaid,  and  In 
Salford.  in  the  aaid  county  of  Lancaster,  under  the  firm  of  Andrew 
Paton  ft  Son,  manufacturing  chemists ;  surr.  April  4  and  Mav  8 
w  *i*»  Sf^^i  Manehesier.  Official  assignee,  Hobson.  Sols. 
W.  ft  H.  P.  Sharp,  VeruUim-buUdings,  Gray's  Inn ;  Rowley  ft 
Taylor,  Manchester.— Fiat,  March  19.    BaokrapU'  own  petidon. 

JEYS  Jonas,  of  Moreton-in- Marsh,  in  the  county  of  Gloucester, 
hoot  and  shoe  maker;  surr.  April  5  at  11,  May  3  at  12.  Court, 
Bristol.  Com.  Stephen.  Official  assignee.  Miller.  Sols.  Sharpe 
ft  Co.  Bedford-row;  TiWey,  Moretonin- Marsh;  Brittan  ft  Sons, 
Bristol.— Fiat,  March  17.    Bankrupt's  own  periUon. 

KING  Francis,  of  Northallerton,  hi  the  county  of  York,  innkeeper. 
aL  r. ;  surr.  April  5  and  May  II  at  11.  Court,  Leeds.  Com.  West. 
Offidal assignee.  Freeman.  Sols.  Williamson  ft  Hill,  Great  James- 
street;  Coates,NorthalIerton;  B.  Markland,  Leed8.-Fiat,  March  19. 
Bankrupt's  own  petition. 

LLOYD  William,  of  Modely  and  Wryne  KIH,  both  In  the  county  of 
Stafford,  linen-draper,  d.  r.:   surr.  April   11  and  May  2  at  12 
Court,  Birmingham.    Com.  DanielL    Official  assignee,  Chrbtie* 
Sols.  A.  Jones,  Siselane;  Motteram,  Knight  ft  Co.  Birnunaham 
Fiat,  March  5.    Pet.  Crs.  John  Falshaw  Pawson  and  John  Stone,  of 
St  Paul's-churchyard,  warehousemen. 

MOSB  Alfred,  of  Cambridge,  in  the  county  of  Cambridge,  grocer 
d,  c. ;  surr.  March  30  at  ll,  May  4  at  1.  Court,  Basinghall- street! 
Com.  Fane.  Official  assignee,  Whitmore.  Sols.  NichoTls  ft  Doyle 
Bedford-row;  White,  Cambridge.— Fiat,  March  20.  Bankrupt'a 
own  petition. 

MYCOCK  Joseph,  late  of  Longsight.  near  Manchester,  in  the  eounty 
of  Lancaster,  publican  and  licensed  victualler;  surr.  April 5  and  26 
at  11.  Court,  Manchester.  Official  assignee,  Hobson.  Sols.  W. 
H.  Smith,  Lincoln's  Inn-fields;  W.  Andrew,  Manchester.— Fiat, 
Feb.  27.  Pet  Cr.  John  Savory,  wine  and  spirit  merchant,  Man- 
chester. 

PEACHEY  James,  of  Middle  Boraugh.  Colchester,  in  the  county  of 
Essex,  coach-maker:  surr.  March  29  at  2,  May  Hat  11.  Court, 
BasingfaalUstreet  Com.  Shepherd.  Offidal  assignee,  Turquand. 
Sol.  Cross,  Surrey-street,  Strand.— Fiat,  March  19.  Bankrupt's 
own  petition. 

PEARSON  Thomas,  of  No.  23,  Blandford -street,  Portman-square, 
in  the  county  of  Middlesex,  buttermaa,  cheese- fiwtor,  d,  c;  surr. 
April  3  and  May  1  at  half-past  2.  Court,  Basinghall-street  Com. 
Hohroyd.  Ofllcial  assignee.  Groom.  Sols.  Bromley  ft  Aldridge, 
South-square,  Gray's  Inn — Fiat,  March  22.  Bankrupt's  own 
petition. 

RACKHAM  George,  of  Southtown,  otherwise  Little  Yarmouth,  in 
the  county  of  Suffolk,  wine- merchant;  surr.  April  2  at  1,  May  14 
at  half- past  11.  Court,  Basinghall-street  Com.  Shepherd.  Official 
assignee,  Graham.  Sols.  Maples  ft  Co.  Frederick's-place,  Old 
Jewry  j  A.  Woods,  Great  Yarmouth.— Fiat,  March  17.  Pet.  Cr. 
Samuel  Rackham,  of  Great  Yarmouth,  tailor. 

RAMSDEN  William,  of  Wakefield,  in  the  county  of  York,  painter, 
and  dealer  in  paint  and  oil  colours ;  surr.  April  5  and  May  1 1  at  1 1. 
Court,  Leeds.    Com.  West    Official  assignee.  Young.    Sols.  Gre- 

fory  ft  Co.  Bedford-row;  Taylor  -ft  Westmorland,  Wakefield.— 
'iat,  March  21.    Bankrupt's  own  petition. 

RIMELL  Valentine,  of  Hammersmith,  in  the  county  of  Middlesex, 
timb^r-mcrchant,  d.  c;  surr.  April  3  and  May  1  at  1.    Court,  Ba* 


24 


THE  LAW.  JOURNAL:    1849. 


singhmll-ttreet  Com.  Holroyd.  Official  aitignee.  Groom.  Sola. 
Watson  ft  Sons,  Bouverie-Btraet,  Fleet-atreet— Fiat,  March  12. 
Pet  Cr.  William  Smith,  of  Hammenroith,  corn-dealer. 

SMITH  George,  of  WimpoIe»  in  the  count?  of  Cambridge,  carpenter 
and  builder,  d.  e.;  turr.  March  29  at  1,  Ma^  7  at  2.  Court,  Basing- 
hall-itreet.  Com.  Shepherd.  Official  assignee,  Turquand.  Sols. 
T.  Smith,  Fumival's  Inn;  S.  Peed,  Cambridge.~Fiat,  March  20. 
Bankrupt's  own  petition. 

TAYLOR  Thomas  Parker,  of  No.  44,  Duke-street,  Manchester- 
square,  in  the  county  of  Middlesex,  milliner  and  Uceman ;  surr. 
Mtecb  29  at  half-past  1,  May  7  at  11.  Court,  Baslnghall-street. 
Com.  Shepherd.  Official  assignee,  Graham.  Sols.  Collins  ft  Co. 
Crescent-pUce,  Bridge-street — Fiat,  March  21.  Bankrupt's  own 
petition. 

TBBBIT  Thomas,  of  Soham.  in  the  county  of  Cambridge,  victualler, 
d.  e, ;  surr.  March  29  at  half-past  12,  May  3  at  12.  Court,  Basing- 
hall-street  Com.  Evans.  Official  assignee,  BelL  Sol.  Wilkios, 
Furnivars  Inn. — Fiat,  March  20.    Bankrupt's  own  petition. 

THOMAS  William,  of  Aberdare,  in   the  countT   of  Glamorgan, 

grocer,  <{.  c;  surr.  April  10  and  May  4  at  11.  Court,  Bristol, 
om.  Ludlow.  Official  assignee,  Hutton.  Sols.  Rowland  &  Ca 
Threadneedle-street;  J.  Bird,  CardiC^Fiat,  March  17.  Bank- 
rupt's own  petition. 

WHITTAKBR  Mary,  of  Clitheroe,  in  the  county  of  Lancaster,  inn- 
keeper, d,e.\  surr.  April  11  and  30  at  12.  Court,  Manchester. 
Official  assignee.  Pott  Sols.  Waloot  ft  Carr,  St  Swithin's-lane ; 
Hall  ft  Baldwin,  CUtheroe.— Fiat,  March  17.  Pet  Cr.  Henry  Hall, 
esq.  of  Clitheroe. 

WISE  Stephen,  of  No.  3,  Conduit-street  South,  Paddington,  in  the 
county  or  Middlesex,  plumber;  surr.  April  3  at  11,  May  1  at  2. 
Court,.  Baslnghall-stieet  Com.  Holroyd.  Official  assignee,  Ed- 
wards. Sol.  F.  W.  Dolman,  Jermyn-street,  St  James's.—Fiat, 
March  21.    Bankrupt's  own  petition. 

CERTIFWJTES  to  he  aUowtd  ApHl  13. 

Amos  Samuel,  of  Hanley,  scrivener  and  share-broker. 

Arnold  George  Thomas,  of  Liverpool,  news-agent 

Berkley  John,  of  Newcastle,  merchant 

Briggs  Edw.,  of  Castleton  Mills,  near  Rochdale,  hatter  and  silk- 
spinner. 

Chambers  Henrv,  and  Henry  John,  of  Kirkdale,  vinegar  brewers. 

Giles  John,  of  Shoreditch,  clothier  and  tailor. 

Haydon  Thomas  Tilbury,  of  Wandsworth,  Surrey,  butcher. 

Mander  Benjamin  John,  of  Mark,  draper  and  general  shopkeeper. 

Matthews  Francis  Cook,  of  Great  Driffield,  chemist  and  druggist 

Morgan  Christopher,  of  Leeds,  tea-dealer. 

Pearson  John,  of  Costa  Mill,  Middleton,  miller  and  corn-dealer. 

.Scale  Richard  Burgess,  of  Leytonstone,  lodging-house  keeper. 

Shutdeworth  Joseph  Peace,  of  Birmingham,  mathematical  instm- 
ment  maker. 


DIVIDENDS. 
jtppUeaiiimJar  iht  Diwidendt  to  be  made  to  the  Qffieial  Aulgneeu 


1R48  Allen  C.  ironmonger First  4t.  M.— Hirtsel,  Exeter. 

1842  Anderson   ft  Garrow,   mer- 
chants   First  2|<{.— Bird,  Liverpool. 

1848  Antill  P.  J.  wine-merchant.. Second   and    6nal   9i<.— Baker, 

Newcastle. 

1 848  Baker  J.  tailor First  2«.  (U.— Pennell,  London. 

1846  Ball  J.  merchant Pint  5s.— Groom,  London. 

1846  Bartlett  C.  merchant Final  )dL-^tansfeld,  London. 

1847  Bell  J.  ft  M.  E.  newsvenders  First  16s.— Edwards,  London. 

1847  Bensusan   S.   L.,    Jacob   L., 

Joshua  L.,  and  M.  L.,  mer- 

chante Second  sep.  of  S.  L.  Id,  \  first  sep. 

of  Jacob  L.  %d^ :  first  sep.  of 

Joehua  L.  10s.;  and  first  sep.  of 

^  ^  ^        ^     .  M.L.15«.6d.—Pennell,  London. 

1848  Berry  S.  victualler Firsts*.  2W.— Stensfeld, Undon. 

1835  Bishton  T.  ironmonger First  3f.  IJA— Christie,  Birming- 

1847  Bowser  T.  linen-draper First  and  second  16«.  6d:— Baker, 

Newcastle. 


1848  Brown  H.  C.  builder First  2«.  9dL— Edwarii,  Londoo. 

1848  Browne  J.  B.  wine-merchant 

and  farmer First  and  final  li.  U-Vilff, 

Birmingham. 
1825  Chambers  A.  H.  sen.  banker. Third  7s.— Groom,  Loodon. 

1847  Clark  H.  oil  and  colour  mer- 

chant   4tf.  6d:— Follett  London. 

1848  Clode  R.  G.  corn-merchant  .First  4f.  6i{.— Grshsm,  Loodoo. 
1848  Colenutt  H.  baker  and  grocer  First  2f.  9i.— Cannan,  London. 

1845  Collins  J.  brewer Second  4i.— P«tt,  llsncbener. 

1848  Davis  F.  merchant First  U— Groom,  London. 

1848  Day  W.draper First 7#.— Turner, UverpooL 

1848  Deilinne  F.  check  and  ging- 
ham mannfiictnrer First  Is.  6^. ;  first  and  final  (1844) 

111.  and  9-16ths.-FraNr,  Uu- 
Chester. 
1848  Ferens  ft  Ferens,dnperi,ftc.  First  and  second  4s.  6dL>Bik(f, 

Newcastle. 

1848  Fleteher  G.  tanner First  53^.— Wakley,  Nevcaitk. 

1848  Fletcher  J.  F.  ft  H.  cotton- 
manufacturers First   S«.   8<2. «- Hobm,  Ha^ 

Chester. 
1844  Forrest  J.  A.  glass-merchant, 

ftc. Second  5]dL-"Bird,  LivRpoeL 

1847  Gates,   Coates,    Bartlett    ft 

Beck,  warehousemen,  ftc  ..Is.  fiJd^FoUett,  Londoa. 
1847  Glover   W.    doth-manufae- 

turer Second  7-16ths  of  1^-T(mr« 

Leeds. 

1846  Goddard  O.  tea-dealer First  2s.  5d— Grabsn,  Lood«. 

1846  Goodimr  W.  T.  glass-cotter. First  2s.  5A— StansMd, Uodo. 

1847  Green  C.  wharfinger 4dL — Follett,  London. 

1847  Gundry  ft  Gnndry,  bankers  .Fur.  3i.  442.— HeinaiBSB,Ei((tr. 

1848  Haworth  ft  Archbutt,  iron- 

fi>ttnders Is.— Follett  London. 

1848  Hignett  W.  tobacconist First  ll^i.— Momn,  Ump«L 

1848  Hill  H.  brewer Is.  9d.—Fol]ett,  Loodoo. 

1847  Hind  ft  Warbrick,  curriers, 

fte. First  sep.  of  WtiMck,  Mt- 

Catienove,  Liverpool. 

1847  Howell  H.  draper 4«.  6dL— FoUett,  Loadoo. 

1847  Hulme    ft    Braggard,   rope- 

manuftcturers First  sep.  div.  of  Halne  it>  4)i- 

Bird,  Liverpool 
1847  Knight  W.  stock-broker  ....  Firat   la.   lid.  -  Fmer,  Utf* 

cheater. 
1847  Law  R.  pawnbroker Second  2s.— Penoell,  Uo^ 

1847  Laxton  J.  coal-merchant,  ftc.  1«.  8dL— Follett,  London. 

1848  Lewis  C.  tin-plate  manufac- 

turer   First  5s.  7d:— Caoasn,  LoodM. 

1 847  Manby  J.  S.  ironmonger ....  First    5s.   9d  —  Hobsoo,  Mo 

cheater. 

1848  Martin  P.  S.  F.  iron-manu- 

fiicturer,  ftc First  8dL— Groom,  London. 

1848  Mocatta    I.  L.    commission- 
merchant  First  4s.  2dL— Bird.  UwrpeoL 

1848  Morgan  D.  H.  coal-merchant  First  3s.  6dL— Cannsn,  Uodw. 

1848  Pearson  E.  modeller,  ftc  . . .  First  Ss.— Edwards,  Loedoo. 

1848  PraU  J.  share-broker IdL— Tomer,  LivtipeoL 

1848  Prythereh  W.  caUle-dealer..Pbit2s.84<.-Caaenov«,UwF«eL 

1844  Ramsay  M.  ft  R.  paper-ma- 
nufacturers  .First  and  final Joiot  li. OM; *7 

of  R.  R.  2«f.;  ser-rfMB- 
SOs.— Wakley,  Newessiie. 

1848  Richardson  W.-  glass-mana-  ,^,, 

facturer Fourth  (m  addition  to  2f.  1»^! 

6dL— Baker,  Newcssde. 

1831  Rideout  H.  cheesemonger. .  .Second  5M.— PcBDeH,  London. 

1848  Roberts  J.  ironmonger First  2s;  8dL— Homo,  U^tr^ 

1847  Roberu  R.  innkeeper Second  4^ :  and  fint  snd  sKsei 

3*.8<l.;andonnewpft»fi<i^ 
— Morgan,  Liveipool. 

1846  Rolfe  W.  music-seller Second  5iil.— PMt,  tfsncheoiff. 

1847  Slattery  T.  corn-merchant  ..First  Ss.— Turner,  Lirerpooi. 

1848  Smith  B.  brick-maker First  Is.  9rf.— Edwards,  Ioo«a 

1846  Suddaby  W.  millwright,  ftc.  First  5s.  6tf.-Carriek,  HalL 

1846  Teasel  J.  builder,  ftc UdL— Fdlett,  London. 

1847  Turney  A.  brewer First  5#.  3rf.-PWuitll.  U»f'- 

1848  West  S.  (widow)  saddler,  ftc  First  2s.  3d:-Pemi««,  Loodw- 
1840  Wilkinson  J.  iron-master. . . .  Fourth  U-Bird,  UterpooL 
1843  WrigleyT.  silk-waste  spinner FiiMl^t  and  upon  nr*p^ 

8s.  4jl.-R«rr,  Hanchwicf. 


BANXBUPT  AND  DIVIDEND  LIST. 
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Outette,  TnesiUarf  WUrth  Vf. 


^  BANKRUPTS. 

^  TOWN  AMD  COVimr  rt ATS. 

:  BANNISTER  Edwin,  of  Abbott's  Bromley  and  RUl  Redware,  in 
the  coonty  of  SitAMrd,  hirneti-mi^kar;  •orr.  April  10  and  May  8 
at  10.  Otnirt,  Birmingham.  Com.  Balguy.  Official  anignee, 
Christie.  Sol.  P.  Crabb,  Riigeley.-.FUt,  March  16.  Bankrupt's 
own  petition. 

BASKERV1LLE  John,  of  Lndlow,  in  the  county  of  Salop,  Hnen* 
draper,  d.  e. ;  snrr.  April  10  and  May  1  at  10.  Court,  Binningham. 
Com.  Bftlguy.  Offldal  aaignce,  Valpy.  Sols.  Jonei,  Sise-lanei 
Motteram,  Knight  ft  Emmet,  Birmingham.  —  Flat,  March  15. 
Pec  Crs.  Johtt  Palsbaw  PawMm  and  ioha  Stone,  of  St.  FlMdV 
diurchyard,  warehousenaa. 

CALLANDER  Alexander  Bum,  of  Mincing-lane,  In  the  city  of 
London,  carn-iactor,  d*  e«t  anrr.  April  10  at  1,  and  May  15  at  13. 
Court,  Basingball*straet.  Com.  Holroyd.  Official  assignee,  Ed* 
wards.  Sols.  Marten  ft  Co.  Commercial  Sale  Rooms,  Mincing* lane. 
^Fiat,  Mareb  30.  FtL  Cca.  Adolphe  Godard  and  Camilla  Oodard, 
of  Bourdeaux,  in  France,  merchants. 

COOPER  James,  of  Kewcastle-nnder-Lyme,  in  the  caonty  of  Staf* 
ford,  smsllware  dealer,  haberdasher,  tLc»\  surr.  April  4  and  May  1 
at  10.  Court,  Bmningham.  -Com.  Balgay.  Official  assignee, 
Valpy.  Sol.  T.  Harding,  Ncwcastle-onder-Lyme.— Fiat,  March  21. 
Bankrupt's  own  petition. 

CURTIS  John  Edmonds,  of  Newport  Pagnell,  in  the  county  of 
Bocka,  printer  and  bookseller,  d.  e.  s  surr.  April  1 1  and  May  8 
at  12.  Court,  Battnghall-streeL  Com.  Ponblanqua.  Official  as* 
signee,  Stansfield.  Sd.  Taytor»  Bucklersbury.-^Fiat,  March  22. 
Bankiiipt's  own  petition. 

DUNK  Henry,  of  the  Brook,  In  the  parish  ofChatbam,  in  the  countv 
ci  Kent,  timber-merchant,  4*  e. ;  surr.  April  10  at  2,  May  15  at  1. 
Court,  Basinghall  street  Com.  Holroyd.  Official  assignee,  Ed- 
wards. SoL  Nicholls,  CookVcourt,  Carey-street— Fiat,  March  27. 
Bankrupts  own  petition. 

FORRESTER  Joseph,  of  Whitehaven,  in  the  eoimtyof  Comber- 
land,  mercer  and  draper;  surr.  April  13  at  half-past  10,  May  15  at  1. 
Court,  Newrcasile.  Com.  Ellison.  Official  assignee,  Wakley.  Sols. 
Stnbbs,  Fumivars  Inn ;  W.  Perry,  Whitehaven ;  H.  Ingledew, 
Neweastk-upon-Tyne^— Fiat,  March  14.  Pat  Cr.  John  Spenoer, 
of  Whitehaven,  wine  and  spirit  merchant 

GOSS  Richard  John,  of  the  Rising  Sun,  Sidney-street,  In  the  parish 
of  Stepney,  in  the  county  of  Middlesex,  victualler;  surr.  April  4 
and  May  8  st  1.  Court,  Basinghall-street  Com.  Fonblanque. 
Offidal  assignee,  Sunsfeld.  Sol.  Turner,  Moout-street,  Wbite- 
chapeL*^Fiat,  Maich  7.  Pet  Cr.  Charlet  Curtis,  of  Assembly-row, 
Mile-end,  distiller. 

M  ANDERS  Thomas,  of  High-row,  Knightsbridge,  in  the  parish  of 
St  Margaret,  Westminster,  in  the  connty  of  lliddleaex,  victnaller ; 
surr.  April  5  at  half-past  I,  May  10  at  1,  Coeirt,  llannghall-atreet 
Com.  Evans.  Official  assimiee,  Bell.  Sol.  Dangerficld,  Chancery- 
hme.-^Pfat,  March  26.  Pet  Cr.  George  Mandua,  of  Broadley- 
terrace,  Blandford-square,  gent 

NUNN  Thomas,  of  Colchester,  in  the  county  of  Essex,  coal-mer- 
chant, 4.  e.;  surr.  April  2  at  2,  May  14  at  12.  Court,  Basinghall- 
street.  Com.  Shepherd.  Official  assignee,  Tnrquand.  Sols.  Bull, 
Ely-plaoe  t  F.  G.  Abell,  Colchester.— Fiat,  March  22.  Bankrupt's 
own  pfAition. 

REDIMGTON  John,  of  Moreton,  in  the  county  of  Essex,  miller; 
surr.  April  7  at  half-past  11,  May  12  at  12.  Court,  Basinghall- 
street  Com.  Goulburn.  Official  assienee,  Follett  Sol.  HilTeary, 
Fenchnrch -street— Fiat,  March  23.    Bankrupt's  own  petition. 

RE  ID  James,  of  Edgeware«snad,  in  the  connty  of  Middlesex,  and 
of  Bexley  Heath,  Woolwich,  Rochester,  Chatham,  and  Maidstone, 
in  the  connty  of  Kent,  draMrj  surr.  April  U  and  May  11  at  1. 
Court,  Baainghall -street  Com.  Fonblanque.  Official  assignee, 
PenneH.  Soli.  Reed,  Langferd  ft  Marsden,  Friday-street— Fiat, 
March  21.  Pet  Crs.  John  Porter  Foster  and  Richard  Porter,  of 
Wood^ttreet,  warahouaemen. 

ROBERTS  Robert,  of  Toxteth  Park,  near  Liverpool,  in  the  countv 
of  Lenenater,  grocer  and  builder;  surr.  April  10  and  30  at  11. 

4.  Bankr.— 1849. 


Court,  Liverpool*  Com.  P^rry.  Official  assignee,  Casenove.  Sols. 
Chester  ft  Co.  SUple  Inn,  London;  Morecrofl  ft  Son,  Liverpool.— 
Fiat,  Mareh  28.    Bankmpt's  e«a#etitioo. 

SIM  Joshua,  of  Cockermouth,  in  the  county  of  Cumberland,  Joseph 
Sim,  and  Daniel  Sim,  of  Braithwaite,  in  the  county  of  Cumberland, 
woollen-mannfactvrera,  carrying  on  business  at  Braithwaite,  aA 
copartners,  under  the  firm  of  Joshua  81m  ft  Sons;  surr.  April  13 
at  half-past  10,  May  18  at  half-past  1.  Court,  Newcastle.  Com. 
Ellison.  Official  assignee,  Wakley.  Sols.  O.  Ansell,  Keswick ! 
R.Benson,  Cockermoath;  R.  R.  Dees,  Newcastle-apon-Tyne. — 
Fiat,  March  20.    Bankrupts'  own  petition. 

WILLIAMS  Henry,  of  Park-place,  Kennlngton-cross,in  the  county 
of  Surrey,  ironmonger  and  smith,  d.  c. ;  surr.  April  7  at  12,  Mav  12 
at  half-post  12.  Court,  Basinffhall- street  Com.  Goulburn.  Official 
assignee.  Green.  Sols.  Wood  ft  Praser,  Dean-street,  Soho. — Fiat, 
March  27.    Bankrupt's  own  petition. 

CERTIFICATES  H  U  allowed  ApHl  17. 
Binmore  John,  of  Lower  Brook-itreet,  Grosvenor-square,  coffee- 


Bird  John,  of  Chester-le-street,  late  linen-draper,  &c. 

Cook  Henry,  of  Studley,  needle-manu&cturer. 

Ellis  Edward,  of  Wednesbury,  builder  and  timber-merchant 

Hutchinson  Thomas,  of  Old  Gravel-lane,  Wapping,  suffar-refiner. 

Jones  William,  of  Walworth,  grocer  and  livery-atable  keeper. 

Lyon  Thomas,  and  Edward  Lyon,  of  Birchin-Iane,  stock -orokers. 

Price  George,  of  Wolverhampton,  printer  and  paper-dealer. 

Swan  Robert,  of  Winchmore  Hill,  Middlesex,  dealer  in  catUe. 

Taylor  Alfred  Kinsey,  of  Ledbury,  draper. 

Taybr  Edward,  of  Pertbyre  Mill,  Rockfleld,  miller. 


Oanette,  Friday,  March  ftO. 


BANKRUPTS. 

BANKRUPTCY  8UPSR8EOED. 

ROBINSON  Henry  Charies,  (Match  20,)  of  Camden-town  and 
King's-cross,  surgeon. 

TOWN  AND  COVNTRT  VIAT8. 

BURT  Edwin,  of  Winc-straet,  in  tlie  city  and  county  of  Bristol, 
boot  and  shoe  maouftcturer,  d.c.t  surr.  April  12  at  half-past  11, 
May  10  at  11.  Court,  Bristol.  Com.  Stephen.  Official  assignee, 
Hutton.  Soto.  Boykelt,  Chancery-lane;  J.  Ayre,  jun.,  Bristol.— 
Fiat,  March  28.    Bankrupt's  own  petition. 

CHAFFER  William,  of  Barton-upon-Humber,  in  the  county  of 
Lincoln,  ironmonger,  d,  c, ;  surr.  April  11  and  May  2  at  10.  Court, 
Kingston- upon- Hull.  Com.  Ayrton.  Official  assignee,  Carrick. 
Sols.  Fiddey,  Temple;  Fretson,  Sheffield.  —  Fiat,  March  22. 
Bankrupt's  own  petition. 

CHARRETIE  John,  of  No.  15,  Trinity-square,  Southwark,  !n  the 
county  of  Surrey,  steel  and  iron  manufacturer,  d,  c,  lately  in  co* 
partnership,  under  the  firm  of  the  Nister  Dale  Iron  Company,  steel 
and  iron  manufacturers.  Old  Jewry  Cbanbers,.  in  the  cltv  of  Lon- 
don, and  at  Swinton,  near  Rotherham,  in  the  county  of  York,  and 
under  the  firm  of  the  Trimdon  Colliery,  coal-merchants  and  brick 
and  tile  manufactuiers,  Trimdon,  near  Hartlepool,  in  the  county  of 
Durham;  surr.  April  11  at  1,  May  11  at  12.  Court,  Basinghall- 
street  Com.  Fonblanque.  Official  assignee.  Pennell.  Sols.  Law- 
ranee  ft  Plows.  Old  Jewry  Chambers.  —  Fiat,  March  28.  Pet 
Crs.  Thomas  Baker  and  Frederick  Liddell,  of  Lime-street,  and 
Joaeph  Humphrey  Grant,  of  Kennington-cross,  solicitor,  and  late 
copartner!. 

COTTON  William,  of  Moselcy,  in  the  parish  of  King's  Norton,  in 
the  county  of  Worcester,  tlmber-mercnant,  d,  c. ;  surr.  April  17 
and  May  8  at  10.  Court,  Birminffham.  Com.  Balmy.  (Iffldal 
assignee,  Whitmore.  Sol.  A.  Harrison,  Birmingham.  —  Fiat, 
March  23.    Bankrupt's  own  petition. 

GUSHING  Charies,  of  St  Lawrence-lane,  in  the  i>arish  of  St  Law- 
rence, in  the  city  of  Norwich,  carver  and  cabinet-maker;  surr. 
April  9  at  2,  May  21  at  half-past  11.  Court,  Basinghall-street 
Com.  Shepherd.  Official  assignee,  Graham.  Sols.  Storey,  Feather- 
stone-buildings ;  Tillett,  Coleman  ft  Co.  Norwich — Fiat,  March  20. 
Bankrupt's  own  petition. 
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GIRDLBSTOKB  WilUtm  Bolton,  of  the  town  and  county  ofBootb- 
•mpton,  boarding  and  lodging  ftouac  keeper,  tL  c;  larr.  April  14 
and  May  17  at  11.  Court,  BattngliaU-atreet.  Com.  Pane.  Official 
■ttignee,  Wbitmore.  Sols.  Treherne  &  White,  Barge-yard  Chan* 
ben,  Bndilertbury.— Fiati  March  29.    Bankrupt's  own  petition. 

LUOYD  William,  of  Madeley,  and  Wryne  Hill,  in  the  oonnty  of 
Stafford,  linen-draper,  d,  e.(  iurr.  April  11  and  May  2  at  12. 
Court,  Birmingham.  Com.  Daniell.  OiBctal  assignee,  Christie. 
Sols.  Jones,  Sise-lane;  Motteram,  Knight  &  Emmet,  Birmingham. 
—Fiat,  March  jk  Pet.  Crs.  John  Falshaw  Pawaon  and  John 
Stone,  of  St  Paul*s-churchyard«  warehousemen. 

RIPPON  Cuthbert,  of  Rogeriy  Hall»  in  the  parish  of  Stanhope,  in 
the  oonnty  of  Durham,  lime-burner ;  surr.  April  13  at  half-past  1 1, 
May  22  at  1.  Court,  Newcastle.  Com.  Ellison.  Official  assignee, 
Bsker.  Sols.  Rymer,  Chancery-lane  (  Hall  ft  Ridley,  Newcastle. 
—Fiat,  March  16.    Pet  Cr.  Ralph  Park  Philipson,  esq.  attorney. 

SMITHIES  Richard,  of  Turner  Fold,  in  the  township <of  Aighton 
Bailey  and  Chaigley,  in  the  county  of  Lancaster,  timber-dealer, 
firmer,  d.  c.  {  surr.  April  11  and  May  2  at  12.  Court,  Manchester. 
Official  assignee,  Fraser.  Sols.  W.  H.  Smith,  Lincoln's  Inn-fields  s 
R.  Trappes,  Clitheroe ;  Atkinson,  Saunders  ft  Co.  Manchester. — 
Fiat,  March  24.    Bankrupt's  own  petition. 

TYRBR  Henry  James,  of  No.  2,  Newcastle-place,  Clerken well- 
dose,  in  the  county  of  Middlesex,  watch-maker,  d,  e,;  surr. 
April  9  at  half-past  11,  May  14  at  1.  Court,  Basinghall-street. 
Com.  Shepherd.  Official  assignee,  Turquand.  Sol.  B.  Moss, 
Queen-slreet,  Cheapside.  —  Fiat,  March  28.  Bankrupt's  own 
petition. 

WBLTON  William,  of  Snnderiand  Wharf,  Rotherhitbe,  in  the 
county  of  Surrey,  timber-merchant  and  dealer  in  flre-bricks,  tiles, 
slates,  stones,  coals,  ftc,  d,  c;  surr.  April  10  at  2,  Mav  15  at  11. 
Court,  Basinghall-street.  Com.  Holrovd.  Official  assignee,  Ed- 
wards. Sol.  Nixon,  Warwick-courti  Holbom. — Fiat,  March  27. 
Bankrupt's  own  petition. 

WILLIAMS  Abel,  of  the  parish  of  Iron  Acton,  in  the  county  of 
Gloucester,  licensed  victualler,  hay -dealer,  d,  c. ;  surr.  April  12 
and  May  10  at  11.  Court.  Brittul.  Com.  Stephen.  Offiaal  as- 
signee, Acraman.  Sols.  Treherne  &  White,  Barge-yard  Cham- 
bers; H.  S.  Sabine,  Bristol.— Fiat,  March  22.  Bankrupt's  own 
petition. 

WILLIAMS  James,  of  No.  5,  St  George's-place,  Back-road,  St 
George's,  East,  in  the  county  of  Middlesex,  tailor  and  outfitter ; 
surr.  April  9  at  I,  May  21  at  11.  Court,  Basinghall-street.  Com. 
Shepherd.  Official  assignee,  Graham.  Sol.  White,  Union-court, 
Old  Broad -street.— Fiat,  March  26.  Pet.  Crs.  Daniel  Reeye  and 
Charles  George  Ludensack,  of  Ratcliff-highway,  linen-drapers. 

CERTIFICATES  to  6s  allowed  April  20, 

Batcheldor  Frederick,  of  Queenborongh,  hay  and  straw  dealer. 

Beckford  Isaac  Rowe,  of  Plymouth,  retailer  of  beer  and  traveller. 

Benbow  Henry  Richard,  of  Malvern  Wells,  veterinary  surgeon. 

Curtis  John  James,  of  Erith,  Kent,  hotel-keeper. 

Dawson  Richard,  of  Thorney,  grocer  and  draper. 

Doranty  Alexander,  of  Liverpool,  merchant, 

Faulkner  John,  of  Manchester,  coach-lace  manufacturer. 

Hansford  Jacob,  of  Ventnor,  Isle  of  Wight,  upholsterer. 

Jackson  Josej>h,  Jun.,  of  Shelfield,  miller.    . 

Massey  William  Adam,  of  Liverpool,  wood-tamer. 

Newman  James,  of  Ventnor,  Ishe  of  Wi^ht,  builder. 

Okill  William,  of  Liverpool,  share  and  insurance  broker. 

Shaw  William,  Jun.,  of  Salford,  printer. 


QABettei  ToASidayi  April  3. 
BANKRUPTS. 

BANKRUPTCt  SUrfiKBEDED. 

HOOPER  Chariea  Saxon,  and  Ralph  AddUon,  (March  19.)  of  No. S3, 
Laoreoce  Pountney-lane,  in  the  city  of  London,  merchants. 

TOWN  AND  COUNTRY  PIAT8. 

ABLETT  Frederick  John,  of  Mertbyr  Tydvil,  in  the  county  of 
Glamorgan,  draper,  d.  c;  surr.  April  11  and  May  9  at  12.  Court, 
Basinghall-street.  Com.  Evans.  Official  assignee,  Johnson.  Sols. 
Sole  &  Turner,  Aldermanburv.— Fiat,  March  23.  Fet.  Crs.  Isaiah 
Butt,  Nicholas  Mason,  and  William  Barton,  U  Wood-street,  ware- 
housemen. 


ANDERSON  John  Dywrn,  of  No.  21,  Favenicnt,  MooHU^  is  lb 
city  of  London,  Hncn-dfaixr,  ^  e.|  sunr.  April  If  at  i,  Msf  17 
atlL  Conrt,  BasinglMlUtract  Com.  Holroyd.  OfkdslauM 
Groom.  Sol.  A.  Jones,  Sise-lane,  BocUenborr.— Fiat,  UxaktL 
Pet.  Crs.  Groom  Howes,  WilHam  Cook,  jon.,  FMsds  Cook,  n 
liam  Uockcn,  and  Edward  Pcalon,  of  St  FanI's-c&Mch]fsrd,v» 
housemen. 

BULLOCK  Richard,  of  Park  Butts  Warehonie,  in  the  boFovhof 
Kidderminster,  in  the  county  of  Woreester,  coro-ftMor,  1 1.\ 
surr.  April  21  and  May  12  at  12.  Court,  Binnrnghsm.  Cob. 
Daniell.  Official  assignae,  Wliltraore.  Soli.  J.  Letts,  Bolktt'i- 
buildings,  Holbom ;  G.  Finch,  Worcester ;  Motteram,  Kiu|fat  I 
Emmet,  Birmingham.— Fiat,  Mardi  28.   Bankrupt's  own  petititt. 

BGERTON  Aaron,  of  Over,  in  the  county  of  Chester,  \wMitt,lt\ 
surr.  April  17  and  May  7  at  11.    Court,  Liverpool   Cook  Pcny. 

.  Official  assignee,  Casenove.  Sols.  Milna  &  Co.  Tcnpk.  Ua4m\ 
Cooke,  Over,  Cheshire ;  T vrer,  Liverpool— Fiat,  March  SS.  Pa. 
Cr.  Catherine  Robinson,  of  Over,  Cheshire,  spinster. 

FA WCETT  William  Freeman,  of  Sedbusk,  in  the  pariibef  Apfrtl), 
in  the  county  of  York,  grocer  and  cheesemonger,  JL  e.;  wt. 
April  26  and  May  18  at  11.  Court,  Leeds.  Com.  Wot  CHMi) 
assienao.  Young.  Sols.  Bond  &  Banriok,  Leeds^^Hsi,  Usieb  14. 
Bankrupt's  own  petition. 

GORING  Henry,  of  Hanwell,  in  the  county  of  Middlesex,  botdxr, 
grocer  and  cheesemonger:  surr.  April  11  at  11,  May  10  at  hiif- 

K>t  1.  Court,  Basinghall-street.  Com.  Evens.  OiBcisI  asi^oM, 
U.  Sols.  Allen  &Nicol.aneeo-atraat,Cheapaide.-Fist,llaitlitL 
Bankrupt's  own  petition. 

HANDLEY  Alexander  Charies,  of  Maldon,  in  the  county  of  Eoo, 
draper,  d,  c. ;  surr.  April  11  at  1,  May  15  at  12.  Court,  IbaU' 
hall-street  Com.  Fonolanque.  Official  assignee,  Stanifeli  Sal 
Sole  &  Turner,  Aldermanbory.— Fiat,  March  27.  Pet.  Cn.  Hcsy 
Strut,  Beniamin  Bradley  Ward,  James  Center  Sharp,  sad  Ms 
Ward,  of  Wood-street,  warehousemen. 

HULLS  Joseph,  of  High  Wycombe,  in  the  oountv  of  BockiughiB, 
coppersmith  and  founder,  d.  c;  surr.  April  I2  at  hslApiSt  I, 
May  10  at  11.  Court,  Basinghall-street.  Com.  Evans.  Oial 
assignee,  Johnson.  BalU.  Gem  9t  Co.  Lmooln's  inn*fisMs^rat, 
March  24.  Pet  Crs.  Robert  Wheeler  and  Rabat  Wkesla,  j^ 
of  BttCkingliam*  brewers  and  bankers* 

MACKENZIE  Henry,  of  Famham,  in  the  conntv  of  Snnf^. 
draper  and  dealer  in  tea,  cofilbe,  tobacco  and  sosJ,  i.  r.;  br* 
April  14  at  1,  May  19  at  11.  Court,  Basinghall-itreeL  On. 
Gottlbum.  Official  assisrnee,  Follett  Sol.  CoHus,  Kiiv  W3iiv- 
street — Fiat,  April  3.    Bankrupt's  own  petitum. 

NBWBOLD  George,  of  Longton,  in  the  pariah  ofScoke-apsa-Tnt* 
in  the  county  of  Stafford,  roerver  and  araper,  d»  e.  t  swr.  April  n 
and  May  24  at  12.  Court,  Birmii^ani.  Com.  DamelL  UM 
assignee,  Wbitmore.  Sols.  G.  Young,  Longlon ;  J.  Satttk.  Iir- 
mingbam.-~.Fiat,  March  20.  Pet  Cr.  Richard  Newkskl,  oT  U»t 
ton,  Stoke-upon- Trent,  Staffordshire,  grocer. 

NORMAN  Matthew,  Jan.,  of  Richmond,  In  the  coaeiy  sf  Tofi^ 
cabinet-maker,  joiner  and  upholsterer;  surr.  April  24sfl'uay  » 
at  12.  Court.  Leeds.  Com.  Ayiton.  Official  assignee,  Hofe. 
Sols.  Chilton  &  Ca  Chancery-lane;  Benaon,  Binnlagasni ;  Cov- 
tenay.  Leeda.*-Fiat,  March  21.-  Pet.  Cra.  WfltUm  Webkaad  Wil- 
liam Greenway,  of  Birmingbaai,  general  iacton. 

PEREBRS  Lucy,  of  Holsworth/,  in  the  county  of  Defsn,  «i^«t 
innkeeper ;  surr.  April  12  and  May  8  at  1.  Covt»  Ezeier.  Cam. 
Bere.  Official  assignee,  HirtselL  Sola^  BeU,  Steward  &  Uoji 
Lincoin'a  Inn-fields s  Gumey  &  Cowlard,  Launocstao,  Con«»i 
G.  W.  Turner,  Bieter.-Fiat  March  2S.  Pet.  Cr.  JobnCsihsi 
Browne,  of  Holsworthy,  Devonahiret  atlomey-at-Uw. 

STRUTT  John,  of  Liverpool,  in  the  county  of  LsDcastrr,  sli- 
mercer  and  clothier,  d.  c.{  aorr.  April  17  and  May  7  at  U.  CwU 
Liverpool.  Com.  Perry.  Official  aasigneek  Moma.  8oli.G.>» 
cent,  Temple,  London;  Curry  &  Slatlaam,  UverposL— iw. 
Match  ao.    Baakrupt'a  own  peiitioQi. 

CERTIFICATES  io  be  tUhmd  April  %i. 

Chambers  Henry  John,  of  Kirkdale.  Liternool,  tinagar  hewer. 
Foster  William,  of  Nottingham,  hat-manuncturer. 
Hunter  Robert  William,  of  Praed-street.  Paddinaton,  baker. 
Jarvie  John,  of  Newton,  Manchester,  ailk-manonctnicr. 
Living  Robert,  of  Leadenhatt-aMrket,  poultry  1  ' 
M'AUey  Alexander,  of  BomAoy-tanacai  Wa  ^ 
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Ftote  Thomas,  of  fl«rth*fqMMk  Gm't  Idb,  money-ocrirener. 

StonoD  Cboriet,  of  l/horltni-apoii»lledlock,  brewer. 

Slocks  TbooMH,  of  Tor^  io  tbo  parUi  of  TofBohon,  baker. 

SBond  Harry  YaleMim,  of  Spettiabvy,  nuUer. 

Trap  WilUaao,  of  Warminater.  maaon  and  victiianer. 

Uglow  AbeU  of  Sl  Thomaa  tbe  ApoaCle,  ariUer  and  connfiMtor. 

^Ikin  Ricbard,  of  Lirerpool,  tbip-broker,  and  Beddgelert,  qnarry- 


Oasstte,  Tridawt  ^rU  6. 


BANKRUPTS. 

BA1IXRI)PTCIB8  flTFBEaBDBD. 

8HARLAND  Thomas  Samuel,  (March  31,)  of  Frome  Selwood,  Ihien- 

draper. 
WINSON  Robert,  and  William  Winson,  (Jan.  18, 1830,}  of  Leeds, 

liaen-drapera. 

TOWN  AND  COUNTRY  FIATS. 

ASPITALL  Joseph,  of  Livcipool,  hi  the  county  of  Laneaater,  stock 
and  share  broker,  d.  c. ;  aurr.  AprU  17  and  May  16  at  11.  Court, 
Liverpool.  Coow  Stevenson.  Official  assignee.  Bird.  Sols.  Gre* 
Rory  &  Co.  Bedford-row ;  Littledale  &  BardsweO,  LirerpooL— Fiat, 
March  31.    Bankrupt's  own  peiilion. 

COOK  Frederick,  of  Sonthemhay,  in  the  dty  of  Exeter,  npholsterer 
aod  cabinet-maker;  snrr.  April  17  at  11,  Blay  10  at  1*  Court, 
Exeter.  Com.  Here.  Official  assignee,  Hemaman.  Sols.  J.  E.  Fox, 
FinsburyciTcus{  H.  W.  Hooper,  Exeter.— Fiat,  March  22.  Pet 
Cr.  Joseph  Rows  Brooking,  of  Exeter,  pawnbrolcer. 

FISH  Henry,  Iste  of  PrinceVrow,  Pfmlioo,  in  the  county  of  Middle- 
sex, painter,  piomber  and  glacier ;  aurr.  April  17  and  May  18  at  12. 
Court,  Basinahsll-street.  Com.  Fonblanqoe.  Official  assignee, 
Penn^i.  Sol.  Robinson,  Orchard-street,  Cavendisb-sqaare.-^iat, 
March  24.  Pet.  Cr.  James  Oldfield,  of  Edgware-road,  coach- 
maker. 

HA.NKINS  WilUam  Bartholomew,  of.  the  parish  of  Lugwardine,  in 
tbe  county  of  Hereford,  cattle,  sheep  snd  com  desler,  hop-mer- 
chant, d.  e,;  surr.  April  14  and  May  10  at  12.  Court,  BinninchanL 
Com.  DanteU.  Official  assignee,  Valpy.  Sols.  J.  &  C.  Robioion, 
a.ueen-streetj;>laces  E.  Pritchsrd,  Hereford;  J.  R.  Bloxham,  Bir- 
tnlogham.— nat,  March  31.    Bankrupt's  own  petition. 

KBRR  Thomas  Nixon,  of  Biggleswade,  in  the  county  of  Bedford, 
and  of  Holme  Mills,  in  the  paridi  of  Southbill,  in  the  county  of 
Bedford,  miller,  merchant,  «.  e. ;  surr.  April  19  at  half-past  12, 
Msy  17  at  12.  Court,  Basinghali-sUeet.  Com.  Fano.  Official 
asaignee,  Cannan.  Sols.  Church,  Bedford-row;  Nash  &  Thur- 
nall,  Roysion.— Fiat,  March  20.  Pet.  Cra.  John  George  Fordbam, 
Henry  Fordbam,  and  Frederick  Nub  Foidham,  of  Royston,  Herts, 
tianken. 

MOSES  Michael  Jaases,  of  No.  6,  Honndsditch,  in  the  dty  of  Lon- 
don, foreign  goods  importer,  d,  c.  t  surr.  April  13,  at  half-past  1, 
May  18  at  12.  Court,  BasinghalUstreeL  Com.  Fonblanque. 
Official  assignee,  Pennell.  Sol  B.  Wellington,  Crown-court, 
Tfareadneedle-itreet— Fiat,  March  10.  Pet  Cr.  Moses  Baddellet, 
of  No.  50,  Oreek-atreet,  Soho,  watch-maker. 

PRINCE  Alexander,  of  No.  14,  Lincoln's  Inn-fields,  and  RnsselU 
Aqnare,  both  in  the  county  of  Middlesex,  but  now  a  prisoner  for 
debt  in  the  Queen's  Bench  Priaon,  aiaeographer  and  lithographer, 
IMtent  agent,  d.  e.;  surr.  April  14  at  bair-past  1,  May  19  at  half- 
post  1 1.  Court,  Basinghall*atreet  Com.  Ooulbum.  Official  as- 
signee. Green.  Sol.  Ooren,  South  Molton-stroet.— Fiat,  March  8. 
Bnnkxi^t's  own  petition, 

PIT  FIELD  William,  of  Tottlngton  Lower  End,  in  the  county  of 
Lancaster,  bleacher,  d.ci  surr.  AprU  20  and  May  17  at  11.  Court, 
Manchester.  Official  assignee,  Hobson.  Sols.  Gr^ory  &  Co.  Bed- 
ford-row; Rushton  ft  Armistead,  Bolton.  —  Fist,  March  81. 
Bankrupt's  own  petition. 

KOB HERDS  John  Warden,  of  the  dty  of  Norwich,  manufacturer, 
d.  c;  mat*  April  19  at  2,  May  24  at  11.  Court,  BaainghaU-strcet 
Com.  Event.  Offidal  assignee,  Bell,  Sols,  White  &  Borrett,  Lin- 
coln's Inn-fields.~Fiat,  March  23.  Pet  Cn.  Henry  and  John 
Bateman,  of  Norwich,  yam-agents. 

SMITH  Jamaa,  of  No.  1,  Brnkh's-bnlldings,  Mansell-street.  White- 
chapel,  in  the  iseontyof  Middlesex,  spruce-merchant,  d,  c. ;  surr. 


April  14  at  2,  May  19  at  12.  Court,  Basinghall -street  Com. 
Gonlburn.  Official  assignee,  Follett  Sol.  Paxon,  Lincoln's  Inn- 
iehk.-->Fiat,  March  0.    Bankmpt's  own  petition. 

SMITH  Richard,  of  Hatbem,  in  the  county  of  Leicester,  and  For- 
mark  Park,  in  the  county  of  Derby,  tanner  and  farmer,  rf.  c. ;  surr. 
Mardi  30  and  Mar  4  at  11  (and  not  on  April  27,  as  advertised  in 
the  Gaaetteofthe  20th  of  March  last).  Court,  Nottingham.  Com. 
Balguy.  Official  assianee,  Bittleston.  SoL  J.  Brewster,  Notting- 
ham.—Fiat,  March  6.  Pet  Cr.  John  HotsfiiU,  of  Standard-hill, 
Nottingham,  esq.,  one  of  the  poblic  officers  of  the  Nottingham  and 
Nottinghamshire  Banking  Ceinpany. 

TRUBLOVE  William,  of  Oakland  House,  hi  the  pariih  of  Ledbury, 
In  the  county  of  Hereford,  schoolmaster,  horte,  pig,  and  shiep 
dealer,  baker,  d,  e, ;  surr.  April  18  and  May  19  at  10.  Court  Bir- 
mingbam.  Com.  Balguy.  Offidal  auignee,  Whitmore.  Sols. 
Mottersm,  Kniaht  ft  Emmet,  Birmingbam;  J.  Gregg,  Ledbury. 
—Fiat,  March  SI.  Pet  Cr.  John  Badham,  of  Stoke  Edith,  Here- 
fordshire, farmer. 

WOODHOUSE  John,  of  DarKogton,  in  tbe  county  of  Durham, 
boteher,  d,  c.  s  surr.  April  17  at  half-past  10,  May  22  at  12.  Court, 
Newcastle.  Com.  Ellison.  Offidal  assignee,  Wakiey.  Sols.  Tilson. 
ft  Co.  Coleman-street;  W.  L.  Harle,  Southampton-buildings  and 
Newcastle;  G.  Allison,  Darlington.— Fiat,  Mjuch  29.  fiankrnpi's 
own  petition. 

CERTrPICATES  to  be  aUowtd  April  27. 
Bishop  John,  of  Worcester,  carpenter,  ftc. 
Bourne  Thomas,  of  Birmingham,  coal-dealer,  &c. 
Brownentt  Samuel,  of  Liverpool,  fruit-merchant 
Butler  Joseph  Lawrence,  otLiverpooIi  coal-merchant 
Gardiner  Anthony,  jun.,  of  Chepstow,  timber  and  bark  merchant 
Hawffood  Henry,  of  Newington-causeway,  ststioner. 
Horsfield  Jsmes,  of  Sunderisnd,  merchant  tailor. 
Jackson  John,  of  CIiffi)rd,  former  and  cattie-deaier. 
Jeffryes  and  Meek,  of  Liverpool,  merchants. 
Stanley  Thomaa,  of  Dudlev  and  Tipton,  printer,  ftc. 
Thomas  Samuel  John,  of  London-road,  Southwark,  surgeon. 
Warrand  Alexander,  of  Skinner-street  Snow-hill,  money-scrivener. 
Williams  Samuel,  of  Reading,  Berkshire,  Iste  cosch-proprietor. 
Williams  Thomas,  of  Birmingham,  suxgeon. 


OasettBi  Taesday^  i^rtl  IQ, 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

ARM  IT  AGE  Joseph,  James  Armitsge,  William  Henry  Armitage, 
and  Charles  Armitage,  all  of  Marsden,  in  the  parish  of  Almond- 
bury,  in  the  county  of  York,  woollen-cloth  manufoctnrers,  carrying 
on  business  at  Marsden  aforesaid,  as  wooUen-ctoth  manufacturers, 
under  the  firm  of  Joseph  Armitage  ft  Sons,  d,  e. ;  surr.  April  SO 
and  May  14  at  12.  Court  Leeds.  Com.  Ayrton.  Official  assignee, 
Hope.  Sols.  Sudlow  ft  Co.  Chancery-lane ;  Floyd,  Huddersfield. 
—Fiat  March  26.  Pet  Cr.  Abraham  Hirst,  of  Huddersfield,  wool- 
merchant 

ASH  William,  of  Henry-street,  Hsmpstead-road,  in  the  county  of 
Middlesex,  plumber,  J.  c;  surr.  April  17  at  12,  May  22  at  half- 
past  12.  Court,  Basinghall-street  Com.  Fonblanque.  Official 
assignee,  Stansfeld.  Sol.  Strutt,  Buckingham-street,  Strand.--Fiat 
Apnl  4.    Bankrupt's  own  petition. 

FA  IRC  LOUGH  John,  of  Leeds,  in  the  county  of  York,  cloth- 
merchsnt,  d.  e. ;  surr.  April  20  and  May  18  at  II.  Court,  Leeds. 
Com.  West  Official  assignee.  Freeman.  Sols.  Capes  ft  Stusrt, 
Gray'a  Inn ;  J.  Prest,  Leeds.— Fiat,  March  28.  Pet  Cr.  Joseph 
Hirst,  of  Leeds,  merchant 

FEHR  Thomas  James,  of  High-street  Birmingham,  in  the  county 
of  Warwick,  dealer  in  bonnets,  furrier,  d.  c. ;  surr.  April  21  and 
May  26  at  12.  Court,  Birmingham.  Com.  Daniell.  Offidal  as- 
signee, Christie.  Sols.  Chaplin,  Gray's  Inn ;  Bartieet,  Birmingham. 
Fiat  April  2.    Bankrupt's  own  petition. 

HALL  Christopher,  of  Liverpool,  in  the  coontv  of  Lancaster,  corn- 
factor,  d.  c;  surr.  May  11  and  June  1  at  11.  Court,  Liverpool. 
Com.  Stevenson.  OfficisI  assignee,  Turner.  Sols.  Russell,  Mar- 
tin*s-lane,  Cannon -street;  Lowndes,  Robinson,  Bateson  ft  Lowndes, 
Uterpool.— Flat  March  29.  Pet  Crs.  Thomas  WiWam  Parkhouse 
Rad  Georga  Watson,  of  High- street,  Southwark,  hop-merchants. 
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HICKSON  Jobs,  of  Oreeugites,  ia  tin  towaihip  of  Ecdethill,  in 
the  pamh  of  Bradford,  in  the  county  of  York,  apotbteary ;  Mirr. 
April  20  and  May  18  at  11.  Court,  Leeds.  Com.  West.  Offldal 
aasiffnee,  Young.  Soli.  Parker  &  Co.  Bedford-row;  Dawaon, 
Bradford;  Harle  &  Clarke,  Leeda.— Fiat,  April  2.    Bankrupt's 

'    own  petition. 

HILLS  Thomas,  of  Hawkwell,  in  the  eounty  of  Bawz,  baker,  grocer, 
d,  c:  snrr.  April  20  at  hall^past  S,  May  22  at  1.  Court,  Basing- 
hall -street.  Com.  Holroyd.  Official  assignee,  Edwards.  Sols. 
Wilde,  Rcos  &  Co^  Golkge-hiU ;  H.  Pinot,  ChelmsfoidL— Fiat, 
April  2.  Pet.  Cr.  Richard  Death  Burls,  ofBattlesbridge,  iUwreth, 
Essex,  miller. 

LAMPRELL  Richard*  of  Pratt-street,  Camden-town,  fn  the  countv 
of  Middlesex,  builder,  d,  c. ;  sunr.  April  20  at  2,  Mav  17  at  12. 
Court,  Basinghall-street  Com.  Holroyd.  Official  assignee,  Ed- 
wards. SoL  T.  U.  Taylor,  South-square,  Oray's  Inn.— Fiat,  April  4. 
Bankrupt's  own  petition. 

MURRAY  Robert,  of  Liyerpool,  in  the  county  of  Lancaster,  woollen- 
drsper,  d.  c;  surr.  April  18  and  May  15  at  11.  Court,  Liverpool. 
Com,  Perry.  Official  assignee,  Morcan.  Sols.  Mitton  ft  Co. 
Southampton-buildings ;  T.  S.  Smith,  Liverpool.— Fiat,  March  26. 
Bankrupt's  own  petition. 

PBCKMORB  John,  of  Liveroool,  in  the  county  of  Lancaster,  baker 
and  flour  dealer;  surr.  April  24  and  May  15  at  11.  Court,  Liver- 
pool. Com.  Perry.  Official  assignee,  Casenove.  Sols.  Bridger  & 
Collins,  King  Wiiliam-street ;  T.  Dodge,  Liverpool— Fiat,  April  4. 
Bankrupt's  own  petition. 

RADFORD  Thomas,  of  Stanford-Ie-Hope.  in  the  county  of  Essex, 
apothecary,  d,  c;  surr.  April  10  at  11,  May  24  at  12.  Court,  Ba- 
singball-street  Com.  Evans.  Official  assignee,  Johnson.  SoL 
Johnston,  Chancery-lane.— Fiat,  April  0.  Bankrupt's  own  petition. 

WADE  Thomas  Beckett,  of  Dudley,  in  the  county  of  Woreeiter, 
grocer,  d.  c;  surr.  April  18  and  May  15  at  10.  Court*  Binming- 
ham.  Com.  Bslguy.  Official aasignee,  Whitmore.  Sol.  E.  Wright, 
Birmingham.— Flat,  April  8.  Pet.  Cr.  James  Johnson,  of  Tttastall, 
Staffi>rdahire,  innkeeper. 

CERTIFICATES  to  be  oUcwtd  Map  1. 

Butterworth  Thomas,  of  Chrecnbootfa  Mills,  near  Rochdale,  woollen- 
manufacturer. 
Chaplin  and  Chaplin,  of  Bishop's  Stortford,  tanners. 
Clowes  Francis,  or  St.  Andrew's,  Norwich,  auctioneer  and  appruser. 
Middleton  Christopher  Greaves,  of  Manchester,  soap-manutacturer. 
O'Neill  Francis,  or  Liverpool,  corn-merchant,  &c. 
Sharp  George  Jesse,  of  Duke-street,  South wark,  uilor. 

Oamett«,  Friday^  April  13. 

BANKRUPTS. 

BANKRUPTCY  f UPBR8EDCO. 

MOSS  Benjamin,  (April  4,)  of  Hartlepool,  Durham,  draper,  &e. 

TOWN  AND  COUNTRY  FIATS. 

ADAMS  John,  of  Staplemead,  in  the  parish  of  Laverton,  in  the 
county  of  Somerset,  fuller,  d,  c. ;  sorr.  April  26  and  May  24  at  12. 
Court,  Bristol.  Com.  Stephen.  Official  assignee,  Acraman.  Sols. 
Frampton,  Ormy's  Inn;  H.  Miller,  Frome.^Fist,  April  4.  Bank- 
rupt's own  petition. 

BEWICK  William,  and  George  Burrows,  kte  of  Dereham,  in  the 
county  of  Norfolk,  railway  contractors,  buildera,  brick-makers  and 
copartners  in  trade  t  surr.  April  20  at  2,  May  25  at  12.  Court, 
Basinghall-street  Com.  Fonblanque.  Official  assignee,  PennelL 
SoK  C.  Bell,  Bedibrd-row.— Fiat,  April  4.  Pet  Cr.  WOliam  Hedges, 
of  Bum-street,  Marylebone,  horse-dealer. 

CLARKSON  Thomas  Charles,  of  No.  81,  Bennett-street,  Stamford- 
street,  Blackfriars-road,  in  the  county  of  Surrey,  leather-merchant, * 
snrr.  April  23  and  May  21  at  half-past  12.  Court,  Basinghall- 
street  Com.  Shepherd.  Official  assignee,  Graham.  Sol.  H. 
Lloyd,  Milk-street,  Cheapside.— Fiat,  April  3.  Bankrupt's  own 
petition. 

CO  WELL  George,  of  Birmingham,  in  the  county  of  Warwick,  news 
and  advertising  agent,  d.  c;  surr.  May  1  and  29  at  10.  Court, 
Bh-mingham.  Com.  Bal^uy.  Official  assignee,  Valpy.  Sols.  Mot- 
teram,  Knight  &  Co.  Birmingbam.*Fiat»  April  9.  Bankrupt's 
own  petition. 


FRASEfi  James,  of  Na  95,  Church  stPtet,  Briobten,  ia  the  covty 
of  Sussex,  draper,  d,e,i  sttrr.  April  20  at  2.  May  S5 at  U.  Cnk, 
BasinghaU-street  Com.  Fonblanqoe.  Offldal  asa|nsc  PcsmL 
Sols.  W.  Sowton,  Ortat  James-stieet  Bedlbid-row;  EToiii 
Brighton.— Fiat,  April  9.    Bankrupt's  own  petitioa. 

GROSVENOR  John,  of  Wolverhampton,  in  the  county  of  Stibi, 
beer-seller,  d.  c. ;  surr.  April  19  and  May  26  at  12.  Court,  fir- 
mingham.  Com.  Daniell.  Official  assignee,  Christie.  8ols.ConR 
ft  UnderhiU,  WolverhamplOB ;  Motteran,  Knight  *  Cs^  iMmii^ 

ham Fiat,  March  14.  Pet  Cr.  William  Noake,  of  Wolfcrbampm. 

buUder. 


MEREDITH  John,  of  TattenhaU,  in  the  county  of  Chester,!! 
surr.  May  11  and  June  I  at  11.  Courts  Liverpool.  Com.  Stms* 
son.  Official  assignee.  Bird.  Sols.  Philpot,  MontsgseHtzcet, 
Rnssell-square;  Amberalon  ft  Ook  Chesterr-Fiat,  Ifsrdi27.  Pet 
Cr.  Thomas  Bate,  of  Tarporley,  Cheshire,  cheese-bctor. 

MILNBR  Richard,  of  Darlington,  in  the  county  of  Darbim,  tinber- 
merchant,  d.  c.  i  surr.  Apr.  25  at  11,  May  23  at  I.  Coort,  Net- 
castle.  Com.  Ellison.  Official  assk;nee.  Baker.  Sols.  Uarm, 
Thomas  ft  Hollams,  Mindng-lane ;  J.  T.  Hoyle,  NewcBidc.-Pti; 
Feb.  27.    Bankrupt's  own  petition. 

ftOW  Oeorse,  of  KingsUnd-itMid,  in  the  ooonty  of  Hidd1ciex.ud 
Oravesend,  in  the  county  of  Kent,  boot  and  shoe  nsker  td 
currier ;  surr.  April  85  at  11,  May  19  at  half-past  11  Court,  Ba- 
singhall-street Com.  Qoulburn.  Ofilcial  assignee,  Greco.  SoL 
Lloyd,  MUk-street,  CfaeapsMe.->FUt,  April  9.  Bsnknpfi  vn 
petition. 

WILLIAMS  Richard,  of  Bridge-sticet,  in  the  dty  sod  eoant^ of 
Bristol,  onderuker,  d.  c. ;  snrr.  April  27  and  May  2$  si  U.  Cosn. 
Bristol.  Com.  Ludlow.  Official  assignee,  Huttoo.  Sols.  Bo^ktr. 
Chancery -lane;  J.  Ayre,  jun.  BristoL—Piat,  April  S.  Bsokr^i 
own  petition. 

CERTIFICATES  to  ho  allowed  Mag  4. 
Cogswell  Henry,  of  Wotten-nnder-Edge*  paper-maker  md  pot- 


Hill  Thomas,  of  Redditch,  builder. 

Hornsby  Thomas  William,  of  Darlington*  miller. 

Parker  James,  of  Prince's-road,  Notnng-hill,  coach-proprietor. 

Perks  Edward,  of  Redditch  and  Stoke  Mills,  needle,  &e.  ana- 

facturer. 
Potts  Thomaa,  of  Birmingham,  metallic  tube  mannfiutom. 
Willis  James,  of  Osbome-street,  Whitechapel,  ale  and  porter  ocr- 

chant 


DiriDEKDS, 
AppUcatUmfor  the  DMdtnde  to  he  made  to  ike  qgiddAsngmu 

1845  Andenon  W.  draper New   prooft  U.  6d.-WaUer. 

Newcastle. 

1848  Benda  G.  importer First  5*.— Canaan,  Losta. 

1848  Brown  N.  timber-merchant  .Pint  8s.— Wakley,  Nceosik- 
1843  Hewitt  ft  Hewlett,  woollen- 

drspers First  la.  5jdL--Po(t,  Msncbcittf. 

1848  Holdaway  H.  brewer,  ftc  ...Fmal  Is.— Groom,  Uodoo. 

1847  Ogden  J.  coUonnqiinner  ,... Second  5}^.;  and  on  nev  piw* 

3s.  6dl— Fraser,  Msntheittt. 

1848  Peake  ft  JiUinga,  drapers  . .  .First  0s.-^Gnha«,  Lonioa. 

1847  Pulleine  J. Jun.  brewer,  fto.  .Second  Is.  <UL— Yoanf,  Leeds 

1848  Rablah  J.  S.  tanner,  fte. .  • . .  First  4e.— Baker,  Newositle. 
1842  Raleigh  ft  Ooode^  merchants  Final  sep.  of  Goode  UM.fA 

second  sep.  ef  Rsleifd  6^" 
Pott,  Manchester. 

1848  Robertson  J.  baker Pint  4idL— Orsham.  htnim^ 

1848  Rowell  T.  merchant First  2s.— Wakiey,  Neirestfle. 

1848  Stewart  H.  A.  ship-broker  ..Second  2s.  6^:  andooaevprtob 

9s.  8d.— Turner,  UurpooL 

1846  Wallace  J.  grocer 7dL— Wakley«  Newcastle. 

1840  Walton  J.  iron-founder Second   1 IH  —  Wbitm<«.  ^' 

mingham. 
1848  Wawn  C.  A.   of  Comfbrth 

Colliery First  5s.— Wakley,  Kewrssiie. 

1846  Wragg  J.  Iron-meichant . . .  .First  and  teal  5s.  4d:--Stsai»^ 

London. 
1848  Wylam  ft  Greene,  ion.  mer-  .  .  ^ 

chants First  sep.  el  Wytaa  JOi, -»•*»• 

Newcastle. 


BANKRUPT  AND  DIVIDEND  LIST. 
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Game  tie,  Tuesday,  April  17. 


BjiNKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

ASHWORTH  James,  of  Nunhtils.  in  the  Foiest  of  Rotsendale,  in 
the  county  of  LancasUr,  woollen-manufacturer,  d.  e, ;  surr.  May  S 
and  24  at  11.  Court,  Manchester.  Official  assignee,  Hobson.  Sols. 
J.  Abbott,  Lincoln's  Inn-fields;  Atldnson  &  Co.  Manchester. — 
Fiat,  April  2.  Pet  Cr.  Edmund  Pilkington,  of  Rawtenstall,  Lanca- 
shire, woolstapler. 

B ARRAS  George,  of  the  borough  of  Newcastle-upon-Tyoe,  wine 
ami  spirit  merchant;  surr.  April  26  and  June  7  at  12.  Court, 
Newcastle.  Com.  Ellison.  Official  assignee.  Baker.  Sols.  Law- 
rence  &  Co.  Old  Fish>street,  Doctors'- commons;  R.Bowlby,  New- 
castle.— Fiat,  April  9.    Bankrupt's  own  petition. 

BEASLiBY  Charles,  of  the  city  of  Bristol,  mercer  and  draper,  <f.  c; 
surr.  April  27  and  May  25  at  11.  Court,  Bristol.  Com.  Ludlow. 
Official  assignee,  Acraman.  Sola  Sale,  Worthington  &  Co.  Men- 
Chester;  Leman  &  Humphrys,  Bristol.— Fiat,  March  30.  Pet  Crs. 
William  Butterfield  and  Joshua  Procter  Westhad,  of  Manchester, 
small  ware  manufacturers. 

CROSS  Richard,  of  Union-street,  Lisson-grove,  in  the  parish  of 
St.  Maryleboae,  late  of  Little  King-street,  Camden-town,  in  the 
parish  of  St  Pancras,  in  the  connty  of  Middlesex,  horse-slaugh- 
terer and  horse-dealer,  d*c.\  surr.  April  27  at  12,  June  1  at  11. 
Conrt,  Basinghall-street  Com.  Fane.  Official  assignee,  Cannan. 
SoL  G.  V.  Field,  Finchley.  —  Fiat,  April  12.  bankrupt's  own 
petition. 

ELL1NS  George,  of  Droitwich,  in  the  connty  of  Worcester,  salt- 
manufacturer,  trading  under  the  firm  of  Ellins  &  Co. ;  surr.  May  1 
and  29  at  10.  Court,  Birmingham.  Com.  Balguy.  Official  as- 
signee, Christie.  Sols.  J.  Jones,  Worcester ;  J.  Smith,  Birmingham. 
—Fiat,  Mirch  26.    Pet  Cr.  John  Jones,  of  Worcester,  gent 

GOODEVE  Alfred  Henry  Maude,  of  No.  15,  Garlick-hill,  Upper 
Thames-street,  in  the  city  of  London,  wine- merchant,  d.  c,  trading 
under  the  firm  of  Maude,  Ooodeve  &  Company,  and  of  No.  14, 
Conduit- street,  Hyde-psrk,  in  the  county  of  Middlesex,  wine- 
iperchant,  late  trading  in  copartnership  with  Ebeneser  Tearle, 
under  the  firm  of  Tearle  ft  Company :  surr.  April  27  at  half- 
past  12,  June  1  at  half-past  11.  Court,  Basinghall-street.  Com. 
Fane.  Official  assignee,  Cannan.  Sol.  Tripp,  Adelaide-place, 
London-bridge.— Fiat,  April  12.    Bankrupt's  own  petition. 

GORE  Henry,  of  Hich-street,  Cheltenham,  in  the  county  of  Glou- 
cester, plumber  and  glasier,  and  l>eer'house  keeper,  rf.c. ;  surr.  May  \ 
and  25  at  half- past  11.  Court,  Bristol.  Com.  Stephen.  Official 
assignee.  Miller.  Sola  Bromley  &  Co.  Gray's  Inn ;  C.  J.  Chesshyre, 
Cheltenham. — Fiat,  March  31.    Bankrupt's  own  petition. 

GROVES  Lemuel  GulliTer,  of  Charlton  Marshall,  in  the  county  of 
Dorset,  horse-dealer,  cattle  and  sheep  dealer,  d.  c;  surr.  April  26 
at  1,  May  30  at  11.  Court,  Exeter.  Com.  Bere.  Official  assignee, 
Hemaman.  Sols.  Edwards  &  Peake,  New  Palace- yard  i  T.  Kaw- 
lins,  Wimbome  Minster;  W.  C.  Fincham,  Blandford;  J.  Stogdon, 
Exeter.— Fiat,  April  5.  Pet  Cr.  Henry  Stevens,  of  Charlton  Mar- 
shall, Dorsetshire,  gent. 

HARRIS  James,  of  Weymouth  and  Meleombe  Regia  in  the  county 
of  Dorset  hatter,  d,  c.t  surr.  April  6  at  1,  May  23  at  11.  Court, 
Exeter.  Com.  Bere.  Official  assignee,  HirtselL  Sols.  Bridges  ft 
Mason,  Red  Lion-square;  O.  Arden,  Weymouthj  W.  Lambert, 
Exeter.— Fiat,  April  9.    Bankrupt's  own  petition. 

JONES  John,  of  Holyhead,  in  the  county  of  Anglesey,  innkeeper, 
victualler,  d.  e. ;  surr.  April  30  and  May  24  at  11.    Court,  Liver- 

r»L  Com.  Stevenson.  Official  assignee.  Bird.  Sola  Sweeting 
Burn,  Southampton-buildings ;  Lloyd  ft  Co.  Carnarvon ;  Carry 
&  Sutham,  Liverpool. — Fiat,  April  11.  Pet.  Crs.  Thomss  Turner 
and  John  Turner,  of  Carnarvon,  wine  and  spirit  merchants. 

MAYHEW  Charles,  of  No.  19,  Ebury-street,  Pimlico,  in  the  countv 
of  Middlesex,  hosier  and  laceman,  d,  c. ;  surr.  April  25  at  halt- 
past  11,  May  26  at  12.  Court,  Basinghall-street  Com.  Goulbum. 
Official  asttgnee.  Green.  Sot  J.  Robinson,  Ironmonger-lane. — 
Fiat,  April  12.    Bankrupt's  own  petition. 

OWEN  John,  of  Trefnarmay,  in  the  parish  of  Myfod,  in  the  county 
of  Montgomery,  farmer  and  tanner,  d,  c. ;  surr.  April  30  and 
May  21  at  11.  Court,  Liverpool.  Com.  Perry.  Ofificial  assignee, 
Morgan.  Sols.  Chester,  Staple  Inn ;  Brabner  ft  Son,  Liverpool. 
— Fiat,  April  9.    Bankrupt's  own  petition. 

5.  Bamkb^— 1849. 


SMITH  Daniel,  and  Frederick  Daniel  Smith,  of  Bcvor-lane,  Ham* 
mersmith,  in  the  county  of  Middlesex,  wholesale  drysaltera  and 
oilmen,  d.  c,  oopsrtners ;  surr.  April  24  at  11,  June  1  at  half-past  1. 
Court,  Basinghall-street.  Com.  Fane.  Official  assignee,  Whii- 
more.  Sola  Young  ft  Co.  St  Mtldred's-court,  Poultry.— Fiat, 
April  12.    Bankrupts'  own  petition. 

TIBBBTT  Matthew  Toone,  late  of  March,  in  the  county  of  Cam- 
bridge, innkeeper,  and  of  Farcett,  in  the  county  of  Huntingdon, 
farmer,  but  now  of  No.  26,  Ely-place,  in  the  city  of  London,  out 
of  business;  surr.  April  26  and  May  23  at  11.  Court,  Basinshall- 
street  Com.  Evana  Official  assignee,  Bell.  SoL  Chidley,  Guild- 
hall Chambers,  Basinghall-street  —  Fiat,  April  16.  Bankrupt's 
own  petition. 

TOMLINSON  William,  of  Salford,  in  the  county  of  Lancaster,  vic- 
tualler, d.  c. :  surr.  May  3  and  24  at  12.  Court,  Manchester. 
Official  assignee,  Hobson.  Sola  Mouril^sn  ft  Rowsell,  Verulam- 
buildings,  Grsy's  Inn;  Leeming  ft  Richardson,  Manchester.— 
Flat,  April  S.  Pet.  Cr.  Hannah  Bromley,  of  Salford,  Lancashire^ 
widow. 

WIGGINS  John,  of  Greenwich,  in  the  county  of  Kent,  bookseller 
and  stationer,  d.  c. ;  surr.  April  27  and  May  26  at  half-past  1 1. 
Court,  Basinghall-street  Com.  Goulbum.  Official  assignee,  Pol- 
lett.  Sola  Bristow  ft  Tarrant,  Bond-court,  Walbrook.  —  FiaV 
April  9.    Bankrupt's  own  petition. 

WILD  James,  of  Brecon,  In  the  county  of  Brecknock,  licensed 
victusller,  dealer  in  butter,  cheese  and  sheep,  d.  c.j  surr.  May  I 
and  29  at  11.  Court,  Bristol.  Com.  Ludlow.  Official  assignee. 
Miller.  Sola  Treherne  ft  White,  Barse-yard  Chambers,  Buck- 
lersbury ;  H.  S.  Sabine,  Bristol.- Fiat,  April  4^  Bankrupt's  own 
petition. 

WINDER  John,  and  Richard  Fisher,  of  Liverpool,  in  the  county  of 
Lancaster,  merchants,  carrying  on  business  under  the  firm  of  John 
Winder  ft  Co.;  surr.  May  1  and  25  st  11.  Court,  Liverpool. 
Com.  Stevenson.  Official  assignee.  Bird.  Sols.  Holme  ft  Co. 
New  Inn ;  S.  Booker^  LiverpooL— Fiat,  April  12.  Bankrupt's  own 
petition. 

WRIGHT  Benjamin,  of  Coalbrook-dale,  in  the  parish  of  Madeley, 
in  the  county  of  Salop,  coach  and  omnibus  proprietor,  innkeeper, 
victualler,  d.  c. ;  surr.  May  1  and  29  at  10.  Court,  Birmingham. 
Com.  Balguy.  Official  assignee,  Valpy.  Sols.  G.  Gordon,  Shrews- 
bury :  T.  R.  T.  Hodgson,  Birmingham.— Fiat,  April  12.  Bank- 
rupt's own  petition. 

WRIGHT  Thomas,  of  Longton,  in  the  parish  of  Stoke-upon-Trent, 
in  the  county  of  Stafford,  grocer,  d.  c;  surr.  April  26  and  May  24 
at  12.  Court,  Birmingham.  Com.  Daniell.  Official  assignee, 
Valpy.  Sols.  G.  Young,  Longton  ;  J.  Smith,  Birmingham.*— Flat^ 
Marcii  26.    Bankrupt's  own  petition. 

CERTIFICATES  U  be  allowed  May  8. 

Clarke  William  Spencer,  of  Dorking,  printer,  ftc. 

Coxford  Philip,  ot  Mary's-place,  Hertford-road,  timber-merchant 

Gladstone  George  Joseph,  of  Blackwall,  shipwright,  and  Bromley, 

builder  and  beer- seller. 
Henfrey  William  Goodman,  of  Coventry,  druggist  and  grocer. 
Leake  Frederick,  of  Regent-street,  and  George-yard,  Westminster^ 

relievo  leather  manufacturer. 
Marshall  Francis,  of  Sunderland,  chemist,  and  dealer  in  oils,  ftc. 
Summers  James,  of  Cambridge,  cabinet-maker. 
Swindell  John,  of  Ardwick,  Manchester,  plumber  and  glaaier. 
Wintle  John,  of  Shirebaoftpton,  in  the  parish  of  Westbury-upon- 

Trym,  innkeeper. 


Oasette,  PHdaj,  Ayrtl  ao. 
BANKRUPTS. 

BANKRUPTCIES  8UPBR8EDED. 

CARLILL  Thomas,  (April  7,)  of  Kingston-upon-HuIl,  grocer^  ftc. 
GALE  WUTiam,  (April  17,)  of  Slough,  coach-builder. 

TOWN  AND  COI7NTRT  FIATS. 

ANDREWARTHA  James,  of  Tork-strcct,  In  the  parish  of  Alvcr- 
stoke,  in  the  county  of  Hants,  grocer,  and  also  carrying  on  the 
bu&iness  of  a  builder  in  Ivy-street,  Portsea,  In  the  county  of  HanU; 
•Urr.  AP"*  ^  **  half-past  2,  May  26  at  half-past  12.    Court,  Ba- 
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fiingball-street.  Com.  Goolburn.  Official  aisignee,  FoUett.  Sols. 
H.  Edgee,  Venilam-buildingt,  Gniy'i  Inn  ;  W.  H.  Mitchell,  Porta- 
moutli.— Fiat,  April  12.    Bankrupt's  own  petition. 

ASH  BEE  Henry,  of  Kingccote,  in  the  county  of  Gloucester,  !nn- 
*  keeper  and  builder ;  surr.  May  4  and  June  5  at  11.    Court,  Bristol, 
Com.  Ludlow.    Official  assignee,  Button.    Sols.  Price  &  Bolton, 
Lincoln's  Inn ;  Jones,  Malmesbury.— Fiat,  April  13.    Pet  Cr.  Wil- 
liam Holborow,  of  Kingscote,  yeoman. 

BURTON  Charles  Frederick,  of  No.  17,  North  Audley -street,  Grot- 
▼enor-sqasre,  in  the  county  of  Middlesex,  auctioneer  and  upholder, 
formerly  carrying  on  business  in  copartnership  with  Francis  Spence, 
under  the  firm  of  C.  F.  Burton  &  Co.  at  the  same  place,  as  auc- 
tioneers and  upholders;  surr.  April  28  at  1,  May  29  at  half-past  2. 
Court,  Basingnall-ttreet.  Com.  Holroyd.  Official  assignee,  Ed- 
wards. Sol.  C.  Gammon,  Cloak-lane,  City.— Fiat,  April  18.  Bank- 
rupt's own  petition. 

CARTHY  Robert,  of  Stafford,  in  the  county  of  SUfford,  carpenter, 
joiner  and  builder,  eL  e. ;  surr.  April  25  and  May  26  at  12.  Court, 
Birmingham.  Com.  Daniell.  Official  assignee,  Whitmore.  Sols. 
W.  W.  Ward,  Stafford;  J.Smith,  Birmingham.  — Fiat,  April  9. 
Bankrupt's  own  petition. 

DAVIS  George,  Jun.,  of  No.  33,  Lawrence«lane,  in  the  city  of  Lon- 
don, and  of  Burton  Mills,  Burton  Latimer,  and  Isham  Mills,  Isham, 
both  in  the  county  of  Northampton,  worsted-spinner  and  carpet- 
manufacturer,  carrying  on  business  under  the  firm  of  George  Davis 
&  Co. ;  surr.  May  3  at  2,  June  5  at  1.  Court,  Basinghall-street. 
Com.  Holroyd.  Official  assignee.  Groom.  Sols.  Drew  &  Shadwell, 
Bermondsey-street,  Surrey.  —  Fiat,  April  12.  Pet.  Cr.  Henry 
Harvey,  one  of  the  public  officers  of  the  London  and  Westminster 
Bank,  Lothbury. 

DOBBS  James,  of  the  parish  of  Withington,  in  the  county  of  Here- 
ford, timber,  slate  and  coal  merchant,  d.  e. ;  surr.  May  1  and  29 
at  10.  Court,  Birmingham.  Com.  Balguy.  Official  assignee, 
Christie.  Sols.  J.  &  C.  Robinson,  Queen- street-place ;  E.  Pritchard, 
Hereford;  J.  R.  Bloxham,  Birmingham.— Fiat,  April  17.  Bank- 
rupt's own  petition. 

FORTESCUE  William,  of  Artillery-place,  Woolwich,  in  the  county 
of  Kent,  baker,  d.  e. ;  surr.  April  27  and  May  29  at  2.  Court,  Ba- 
singhall-street Com.  Holroyd.  Official  assignee.  Groom.  Sols. 
Young  &  Son,  Mark-lane.  —  Fiat,  April  17.  Bankrupt's  own 
petition. 

H OLDEN  John,  of  Liverpool,  in  the  county  of  Lancaster,  money- 
scrivener,  «/.c.;  surr.  May  7  and  28  at  11.  Court,  Liverpool.  Com. 
Perry.  Official  assignee,  Casenove.  Sots.  Gregory  &  Co.  Bedford- 
row  ;  Littledale  &  Bardswell,  Liverpool. — Fiat,  April  16.  Bank- 
rupt's own  petition. 

LEVIN E  John  Myers,  one  of  the  partners  of  the  firm  of  John  Myers 
Levine  &  Mark  Levison,  of  the  city  of  Norwich,  jewellers  and 
dealers  in  fancy  goods,  d,  c;  surr,  April  17  and  June  1  at  1. 
Court,  Basinghall-street  Com.  Fonblanque.  Official  assignee, 
Stansfeld.  Sols.  Abbott  &  Wbeatley,  Southampton-buildings, 
Chancery-lane ;  Miller  &  Son,  Norvricb.— Fiat,  April  20.  BanK- 
rupt's  own  petition. 

LISTER  George,  iun.,  of  Kingston-upon-Hull,  in  the  county  of  the 
same  town,  wholesale  ale  and  porter  merchant,  d.  c. ;  surr.  May  2 
and  23  at  10.  Court,  Kingston-upon-Hull.  Com.  Ayrton.  Official 
assignee,  Carrick.  Sols.  Turner,  Gray's  Inn-square;  Bunney  & 
Wilson,  Kingston-upon-Hull.  — Fiat,  April  4.  Bankrupt's  own 
petition. 

LISTER  Henry,  of  Far  Newland,  in  the  parish  of  St  Martin,  in  the 
city  of  Lincoln,  miller,  flour-dealer  and  coal  merchant,  d.  c. ;  surr. 
May  9  and  June  6  at  10.  Court,  Kingston-upon-HulL  Com. 
Ayrton.  Official  assignee,  Carrick.  Sols.  Jones  &  Sons,  Millman- 
nlace;  Tweed,  Lincoln.— Fiat,  April  10.  Pet  Cr.  Mary  Walls,  of 
Lincoln,  Widow. 

LOU  ST  AN  John,  now  residing  or  carrying  on  business  at  No.  37, 
Crutched-friars,  in  the  dty  of  London,  wine-merchant,  d,e,i  surr. 
April  27  and  May  25  at  1.  Court,  Basinghall-street  Com.  Fon- 
blanque. Official  assignee,  Pennell.  Sol.  C.  B.  Wilson,  Furnival's 
Inn,  Holbom.— Fiat,  April  10.  Pet  Cr.  Don  Frandsco  Garcia 
Gaston,  of  Mark-lane,  merchant 

MORGAN  William  Proaser,  otherwise  William  Morgan,  of  Aber^ 
gavenny,  m  the  county  of  Monmouth,  innkeeper,  d.  c. ;  surr. 
May  1  and  29  at  12.  Court,  BristoL  Com.  Stephen.  Offidal 
assignee.  Miller,    Sols.  Bridges  8t  Co.  Red  Lion-square ;  Price  & 


Co.  Abergavenny ;  Goolden,  Bristol.— Flat,  April  11.  Pet  Cis. 
James  Pearce,  Philip  Morgan  and  Edward  Price,  of  AbergaTesBj, 
drapers. 

PAY  ANT  James,  of  Manchester,  in  the  ooonty  of  LsDcsster,arf«f 
the  dty  of  Lisbon,  in  the  kingdom  of  Portogd,  mercbuitit, 
trading  at  Manchester  and  Lisbon  aforesaid,  m  paitncrslupvnk 
William  Payant ;  surr.  April  SO  at  I,  May  83  at  11.  Coait,  Ibo- 
Chester.  Official  asngnee,  Fraser.  Sola.  Reed,  Laofffard  k  U 
Friday-street ;  Sale,  Worthington  &  Co.  Manchester.-^Fut,  April). 
Pet  Cra.  James  Marshall  Brooks,  William  Brooks,  John  Brooks, 
Jun.  and  Thomas  Brooks,  of  Manchester,  merchants. 

SEAL  Samuel,  of  Little  Qoeen-streeth  Holhom,  b  the  cpntt;  of 
Middlesex,  china,  glass  and  earthenvrare  dealer;  surr.  April ^  k 
half-past  1,  June  1  at  12.  Court,  Basinghall-street  Com.  Fur, 
Offidal  assignee,  Cannan.  Sol.  T.  M.  Cattlin,  Ely-pltce,  Holkoni. 
—Fiat  March  21.  Pet  Cr.  Thomas  MoUneaux,  Tbonus  Webb, 
and  David  Wilkinson,  of  Manchester,  glass-manufilcturen. 

SMITH  Charies,  of  Baker-street  Enfield,  in  the  coonty  of  Mid<Se. 
sex,  wine  and  spirit  merchant,  d,  e. ;  surr.  May  1  at  11,  JbkI 
at  12.  Court,  Basinghall-street  Com.  Fonbbnqae.  Ofidii 
assignee,  Stansfeld.  Sol.  C.  C.  Cutten,  Coleman-street,  Clt?.- 
Fiat,  April  19.  Pet  Crs.  George  Batty  and  Robert  Feast,  of  iW 
bury-pavement,  oilmen. 

STAFNTON  John,  of  No.  305,  High-street,  in  the  dty  of  Uocd^s. 
bookseller,  stationer,  printer,  patent  medidne  Tender,  iLt.;wt. 
May  2  and  23  at  half-paat  10.  Court,  Hull.  Com.  Ayrton.  OflSmI 
asugnee,  Carrick.  Sols.  Rogerson,  Lincoln's  Inn-fieMs;  Shtdlei 
&  Son,  Hull.--Fiat,  April  12.    Bankrupt's  own  petidoo. 

TAYLOR  John,  of  Liverpool,  in  the  county  of  Lsneaster,  liotued 
victualler,  d.  c, ;  surr.  May  1  and  25  at  11.  Court  Utefpeei 
Com.  Stevenson.  Offidal  assignee,  Turner.  Sols.  Bridgfr  ft 
Collins,  King  William-atreet  (^ty;  T.  Dodge,  LiverpooL-Fa; 
April  13.  Pet  Cr.  John  Robert  Hauon,  jun.,  of  LIverpoel,  viae 
and  spirit  merchant. 

WOOD  James,  of  Leeds,  in  the  county  of  York,  jdner,  dL  c;  mr- 
May  1  and  21,  at  11.  Court  Leeds.  Com.  Ayrton.  Offidsl  a>- 
signee,  Hope.  Sols.  Hawkins  &  Co.  New  BosweU-coort;  \M^ 
&  Co.  Leeds.— Fiat  April  Ifi.  Pet  Cra.  William  SingUloo  uA 
Richard  Harrison,  of  Leeds,  timber-merdiants. 

CERTIFICATES  to  fre  allowed  May  11. 

Dizon  Thomas  Carpenter,  of  Gravesend.  oilman. 

Dover  George,  of  Cheltenham,  builder  and  coal  merchant 

Howitt  Edward,  of  Lincoln,  miller  and  baker. 

Noble  James,  and  Richard  Eaton  Noble,  of  Down-street  Ffoeadilir, 

and  Ebury-street,  Pimlico,  piombers  and  glaxiers. 
Pearson  William  Saxe,  of  Burslem,  druggist. 
Sheldrake  William  Henry,  of  Ipswich,  boot  and  shoe  xoAa, 
Skerratt  Frederick,  of  St  Martin's-lane,  Charing-crass,  vooUen* 

drapers. 
Streeter  George,  of  Lisson-grove,  drsper. 
>A  atts  Helen,  of  Cook's-grounds,  Chelsea,  late  innkeeper. 


Gasette,  Tn«sda7,  AprU  84. 
BANKRUPTS. 

BANKRUPTCY  SUPERSEDED. 

PILGRIM  Joseph,  (April  17,)  now  or  late  of  ColUngwoed  PubTic 
house,  Bethnal -green,  and  Back-lane-road,  Shadwell,  both  » 
Middlesex,  publican. 

TOWN  AND  COUNTRY  FIATS. 

HOLLIDAY  William,  of  Newroad,  Chatham,  in  the  county  of  Ken!. 
carpenter  and  builder;  surr.  May  7  at  1,  June  11  at  11.  Cowt. 
Basinghall-street  Com.  Shepherd.  Official  assignee,  Giahta' 
Sol.  Randall.  Tokenhouse-yard.— Fiat  April  2.  Pet  Cr.  t^ 
Stallebrass,  of  Manchester-street,  Beihnal-green,  tinberHBCfcuot 

LAIRD  William,  of  Birkenhead,  in  the  county  of  Chester,  bm^^'; 
surr.  May  4  and  25  at  11.  Court,  Liverpool.  Com.  Perry.  OlSciai 
assignee,  Casenove.  Sols.  Sharpe,  Field  h  Co.  BedfenI-«««': 
Laces,  Myers  &  Co.  Liverpool— Fiat,  April  19.  Baokraptt  o«i 
petition. 

LOUSTAU  John,  now  reddinff  or  carrying  on  tasiness  st  No.^* 

.  Crutched-friars,  in  the  dty  of  London,  wine-meitbafft  ^  ^^  '*^' 

May  1  at  half-past  ;i.  May  26  at  1.     Cowt,  Botnghall-itKet 


BANKRUPT  AND  DIVIDEND  LIST. 
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Com.  Fooblanque.  OiBcial  astignee,  Penaell.  SoL  C.  B.  Wilion, 
Furnivara  Inn,  Holbora.~Fiat,  April  10.  Pet.  Cr.  Don  FranciBco 
Garcia  Gaston,  of  Mark-lane,  merchant. 

MARSOM  Thoinaa,of  South-place,  Finsbnry-tquare,  in  the  county 
of  Middlesex,  dealer  in  horses,  d.  c.t>  surr.  May  8  at  9,  June  7 
at  12.  Coart,  Basingball-street.  Com.  Evans.  Official  assignee, 
Johnson.  Sol.  8.  Smith,  Barnard's  Inn.— Fiat,  April  21.  Pet  Cr. 
George  JoMph  Ford,  of  Snow*hiIl,  boot-maker. 

PEACOCK  Andrew,  of  Liverpool,  in  the  county  of  Lancaster,  corn- 
merchant  and  flour-dealer;  surr.  Ma^  10  and  25  at  11.  Court, 
Liverpool.  Com.  Stevenson.  Official  assignee,  Turner.  Sols. 
Smith,  Lincoln's  Inn-fields ;  Greatley,  Liverpool. — Fiat,  April  16. 
Bankrupt's  own  petition. 

PULLEN  William,  of  Bradford,  in  the  county  of  York,  druggist, 
d,e,\  surr.  May  17  and  June  1  at  11.  Court,  Leeds.  Com.  West 
Official  assignee.  Young.  Sols.  Capes  &  Stuart,  Gray's  Inn;  Prest, 
Leeds.— Fiat,  April  20.    Bankrupt's  own  petition. 

ROBERTS  Samuel,  of  Llanrhsidr-yn-Mochnant,  in  the  county  of 
Denbigh,  innkeeper;  surr.  May  4  and  25  at  11.  Court,  Liverpool. 
Com.  Perry.  Official  assignee,  Morgan.  Sols.  Dean  &  Son, 
Essex-atreet,  Strand;  RobeiU  &  Thomas,  Oswastry.>-Fiat,  April  18. 
Bankrupt's  own  petition. 

SMITH  James  Broater,  of  Liverpool,  in  the  county  of  Lancaster, 
joiner  and  builder ;  sarr.  Mav  17  and  June  1  at  11.  Court,  Liver- 
pool. Com.  Stevenson.  Official  assignee.  Bird.  Sols.  Gregory  & 
Co.  Bedford-row ;  W.  Roby,  LiverpooL-*Fiat«  April  19.  bank- 
rupt's own  petition. 

ST  BE  LB  John,  of  the  Crown  Hotel,  of  No.  S,  Westgate-street,  in 
the  borough  of  Newcastle-upon-Tyne,  innkeeper,  d,  c.\  surr. 
May  4  at  half-past  10,  June  7  at  1.  Court,  Newcastle.  Com. 
Ellison.  Official  assignee,  Wakley.  Sols.  T.  H.  Devonshire, 
Ausan-friars;  O.  Bownas,  Newcaatl6.~Fiat.  April  13.  Pet  Cr. 
John  Nokes  Furxe,  of  Whitechapel,  Middlesex,  brewer. 

TRUE  Frederkk,  of  Downham  Market,  in  the  connty  of  Norfolk, 
ironmonger  and  ironfounder,  d,  e, ;  surr.  May  4  at  half-past  1. 
June  5  at  12.  Court,  Basinghall-street  Com.  Fane.  Official 
iissignee)  Whitmore.  Sob.  Lindsay  &  Mason,  Gresham-street — 
April  24.  Pet  Cn.  George  Rich  and  George  Winter,  of  Bank- 
end,  Southwark,  iron-merchants. 

WILSON  Chsrles,  late  of  Liverpool,  in  the  county  of  Lancaster, 
dealer  in  railway  shares,  d.  c, ;  surr.  May  8  at  1 1 ,  May  29  at  2. 
Court,  LiverpooL  Com.  Perry.  Official  assignee,  Morgan.  Sols. 
G.  Vincent,  Temple  i  Litdeoale  ft  Bardswell,  Liverpool. — Fiat, 
April  18.  Pet.  Cr.  Charles  Francis  Cameron,  of  Liverpool,  stock 
and  share  dealer.  ^ 

CBkTiriCATES  to  U  allowed  May  15. 

Barker  Thonus,  of  Braam's-buildings,  Chancery -lane,  manufacturing 

perfumer. 
Bedells  William,  of  Leicester,  paper  and  general  dealer. 
Boit  Daniel,  of  Bristol,  share-broker. 
Carter  John,  of  Liverpool,  merchant 
Cawse  George  Andrews,  of  Claremont-terraco,  Prince  of  Wales-road, 

builder. 
Hannay  John  Milroy,  of  Birkenhead,  stock-broker. 
Pod  more  John,  of  Tunstall,  Wobtanton,  grocer  and  provision  dealer. 
Smiles  Robert  Wilson,  of  Blackburn,  booltseller,  &c. 


Oasette,  Frtdstj,  AprU  87. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

BATCHELOR  William  Worrall,  of  the  parish  of  St  Nichobu,  in 
the  city  of  Worcester,  woollen -draper  and  tailor,  d,  c;  surr. 
May  12  and  June  16  at  12.  Court,  Birmingham.  Com.  Daniell. 
Official  assignee,  Valpy.  Sols.  White  &  Co.  Bedford-row ;  J.  F. 
Corbett,  Worcester;  B.  Wright,  BirminghanL^Fiat,  April  24. 
Pet  Crs.  William  Fletcher  Corbett  and  James  Whitney,  of  Wor- 
ceater,  linen  and  woollen  drapers. 

DAINES  John  Benjamin,  and  Edward  Braddock,  late  of  No.  6, 
Farringdon-straet,  in  the  city  of  London,  copartners,  glass  and 
lesul  merchants,  dL  c,  (the  said  John  Beqjamin  Dainea  now  resid- 
ing at  No..  I  A,  Manor-grove,  Hatcbam  New  Towni  Old  Kent-road, 


in  the  county  of  Surrey,  and  the  said  Edward  Braddock  being 
now  a  prisoner  for  debt  in  the  Debtors'  prison  for  London  and 
Middlesex,  in  the  cit¥  of  London) ;  surr.  May  4  at  12,  June  12 
at  11.  Court,  Basingnall-street.  Com.  Fane.  Official  assignee, 
Whitmore.  Sol.  F.  Paxton,  Lincoln's  Inn-fields.— Fiat,  April  19. 
Bankrupts'  own  petition. 

FERGUSSON  William  Edward,  of  Macclesfield,  in  the  county  of 
Chester,  surgeon,  apothecary,  d.  c;  surr.  May  12  and  June  7  at  12. 
Court,  Manchester.  Official  assignee,  Hobson.  Sols.  J.  Parkinson, 
Argyle-street ;  Parrott,  Colville  &  May,  Macclesfield.— Fiat,  April 
21.    Bankrupt's  own  petition. 

HILL  Hugh,  of  Prospect-place,  Old  Kent-road,  in  the  county  of 
Surrey,  coach-broker,  d.  c;  surr.  Mav  9  at  11,  June  8  at  12. 
Court,  Basinghall-street  Com.  Fonblanque.  Official  assignee, 
PennelL  Sol.  G.  Holmeis  Cheapside.— Fiat,  April  20.  Bankrupt's 
own  petition. 

JONES  Isaac,  and  Mary  Browne,  both  of  High-row,  Knightsbridge, 
in  the  county  of  Middlesex,  lead  and  glass  merchants,  d.  e.  and 
copartners  in  trade;  surr.  Msy  9  at  half-past  12,  June  7  at  1. 
Court,  Basinghall-street  Com.  Evans.  Official  asngnee.  Bell. 
Sola.  Messrs.  Linklater,  Charlotte-roW,  Mansion-house.  —  Fist, 
April  24.  Pet  Cr.  Barnett  Moss,  of  Leman-street,  Goodman's- 
fields,  glass-merchant 

METCALFE  Joshua,  of  New  Malton,  in  the  connty  of  York,  corn 
and  coal  merchant  grocer,  tea-dealer,  tallow-chandler,  d,  e. ;  surr. 
May  15  and  June  4  at  II.  Court  Leeds.  Com.  Ayrton.  Official 
assignee,  Hope.  Sols.  Finch  &  Co.  Lincoln's  Inn-fields ;  Jsgger, 
New  Mslton;  Uarle  &  Clarke,  Leads.— Fiat,  April  21.  Bankrupt's 
own  petition. 

OSBORNE  Arthur,  of  Reading,  in  the  county  of  Berks,  linen- 
draper,  d,  c;  surr.  May  5  at  12,  June  2  at  half- past  11.  Court, 
Basinghall-street  Com.  Goulburn.  Official  assignee.  Green.  Sol. 
W.  H.  Smith,  Lincoln's  Inn -fields.— Fiat,  April  24.  Bankrupt's 
own  petidon. 

RICH  Sir  George,  of  No.  51,  Fenchurch-street,  in  the  city  of  London, 
knight,  corn-dealer,  d.  c;  surr.  May  14  at  2,  June  11  at  half- 
past  11.  Court,  Basinghall-street  Com.  Shepherd.  Official 
assignee,  Turqnand.  Sol.  Wilde,  Union-court,  Broad-street.— 
Fiat,  April  25.  Pet  Cr.  Joseph  Laurence,  of  the  Auction  Mart, 
aiock -broker. 

TAVERNBR  John,  of  Nuneaton,  in  the  county  of  Warwick,  draper, 
d.  c;  surr.  May  16  and  June  9  at  12.  Court,  Birmingham.  Com. 
Daniell.  Official  assignee,  Whitmore.  SoL  J.  Smith,  Birmingham. 
—Fiat,  April  18.    Bankrupt's  own  petition. 

THOMPSON  Benjamin,  of  Derby,  in  the  county  of  Derby,  woollen- 
draper;  surr.  May  11  and  June  8  at  11.  Court,  Nottingham.  Com. 
Balguy.  Official  assignee,  Bittleston.  Sols.  J.  H.  Pickering,  Derby; 
Motteram,  Knight  &  Emmet,  Birmingham.— Fiat,  April  19.  Pet 
Cr.  John  Robert  Siddall,  of  Derby,  artist 

WHITTLE  Lewis  Low,  of  Bolton,  in  the  county  of  Lancaster, 
grocer,  d,  c;  surr.  May  8  and  June  4  at  12.  Court,  Manchester. 
Official  assignee,  Pott.  Sols.  Milne,  Parry  &  Co.  Temple;  C. 
Heywood,  Manchester.— Fiat,  April  16.  Pet  Crs.  George  Hey- 
wood,  Betty  Heywood,  and  Thomas  Price,  of  Manchester,  whole- 
sale grocers. 

CERTIFICATES  to  be  allowed  May  18. 

Addison  George,  of  Tipton,  builder  and  publican. 

Baker  George,  of  Newport,  grocer. 

Barnett  and  Hancock,  of  Conduit-street,  Regent-street,  boot  and  shoe 

mal(er. 
Brooks  William,  of  Great  Queen-street,  carver  and  gilder. 
Bushell  Georse,  of  Bristol,  mason  and  stone-cutter. 
Cradock  William,  of  Truro,  aucdoneer,  farmer  and  general  agent 
Davis  Levi,  of  Redditch,  needle-manufacturer. 
Dixon  Thomas,  of  Little  Dawley,  grocer. 
Dowson  James,  of  Colchester,  victualler. 
Forster  John,  of  Shafto,  Hartburn,  banker. 

Garbanati  Paul,  of  Newman-street  Oxford-street,  carver  and  gilder. 
Gurman  John,  of  Bitteme,  South  Stoneham,  builder. 
Harris  Aloheus,  of  Dursley,  wool-broker. 
Holden  William  Archimedes,  of  Preston,  tobacconist 
Huskisson  Charles  Henry,  of  Birmingham,  victualler. 
Kay  Robert,  of  Tottington  Lower  End,  corn  and  flour  dealer.        ^ 
Long  John  Robert,  of  Bath,  linen-draper. 
Oliver  John,  of  the  City-road,  cabinet-manuCictorer. 
Rodcn  WiUiam,  of  Bvelith,  Shiffnal,  miller. 
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Scott  James  Bairns&ther,  of  Denbani  Springs,  and  Manchesteri 
calico-printer. 

Taylor  John  Foster,  of  Bakewell,  grocer  and  flour-dealer. 

Towns  William,  of  Norbiton-street,  Kingston,  farmer  and  cattle- 
dealer. 


Gamette,  Tuesday,  May  1. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

APPLE  TON  Willism,  now  or  late  of  Ecdeston,  near  Prescot,  in  the 
county  of  Lancaster,  joiner  and  builder,  but  carrying  on  business 
at  St.  Helen's,  in  the  same  county,  as  a  Joiner  and  builder ;  snrr. 
May  15  at  12,  June  12  at  2.  Court*  Liverpool.  Com.  Perry. 
Official  assignee,  Casenove*  Sols.  Norris  &  Co.  Bedford-row; 
G.  Taylor,  St  Helen's.— Fiat,  April  12.  Pet.  Crs.  Henry  Steele 
and  John  Thomson,  of  Liverpool,  timber-merchants  and  late 
partners. 

BCSSELL  John,  of  No.  7,  Parringdon-street,  in  the  city  of  London, 
glass-merchsnt,  glass-cutter,  d.  c;  surr.  May  9  at  12,  June  8  at  1. 
Court,  Basinghall-street  Com.  Fonblsnqoe.  Official  assignee, 
Pennell.  Sol.  H.  D.  Pritcbard,  Town  Hall,  Southwsrk.— Fiat, 
April  27.    Bankrupt's  own  petition. 

BISHOP  Thomas,  formerly  of  the  parish  of  Eaton  Bishop,  in  the 
county  of  Hereford,  but  now  of  the  parish  of  Marden,  in  the  same 
countj,  cattle-dealer,  d.  c;  surr.  May  16  and  June  13  at  12.  Court, 
Birmmeham.  Com.  DanielL*  Official  assignee,  Christie.  Sols. 
Smith  &  Sons,  Southampton-street ;  J.  Gwillim,  Hereford ;  J.  Suck- 
ling, Birmingham. — Fiat,  April  27.    Bankrupt's  own  petition. 

BOUCHER  Richard,  of  Liverpool,  in  the  county  of  Lancaster,  boot 
and  shoe  manutacturer,  d,  e,  i  surr.  May  14  and  June  4  at  1 1.  Court, 
Liverpool.  Com.  Perry.  Official  assignee,  Morgan.  Sols.  Vincent, 
Temple ;  J.  Godfrey,  LiverpooL— Fiat,  April  25.  Bankrupt's  own 
petition. 

BURDIS  George,  of  the  borough  and  county  of  Newcastle-npon- 
Tyne,  banker,  d,  c. ;  surr.  May  8  at  half-past  12,  June  12  at  naif- 
past  1.  Court,  Newcastle.  Com.  Ellison.  Official  assignee,  Baker. 
Sols.  Pringle  &  Co.  King's-road,  Bedford-row;  PbiUipton,  New- 
castle.—FUt,  April  23.    Bankrupt's  own  petition. 

COLLINS  Robert  Cannings,  of  Gay's  Cottage,  in  the  parish  of 
Walcot,  in  the  city  of  Batli,  in  the  county  of  Somerset,  commission 
agent  for  the  sale  of  tobacco  and  other  goods,  cheese-factor,  sherifTs 
officer,  di  e,  i  surr.  Mav  10  and  June  7  at  12.  Court,  Bristol. 
Com.  Stephen.  Official  assignee,  Acraman.  Sols.  Slack,  Bath; 
Bridges,  Bristol. — Fiat,  April  25.    Bankrupt's  own  petition. 

CROFTS  William,  late  of  George's  Coffee-house,  Na  218,  Strand,  in 
the  county  of  Middlesex,  cofffee-honse  and  hotel  keeper;  surr. 
May  9  at  1,  June  14  at  11.  Court,  Basinghall-street.  Com.  Evans. 
Official  assignee,  Johnson.  Sols.  Futvoye  &  Co.  John-street, 
Bedford-row.— Fiat,  April  18.  Pet  Crs.  Sir  Felix  Booth,  hart.,  of 
Albany-street,  Regent's-park,  rectifier,  (surviving  partner  of  W. 
Cribble,  deceased,)  and  Edward  Higgins  and  William  Uiggins,  of 
Broad-street,  Golden-square,  brewers. 

HYLAND  Horatio,  of  Staple-cross,  in  the  parish  of  Ewhurst,  in  the 
county  of  Sussex,  grocer  and  draper ;  surr.  Muy  15  at  half-past  2, 
June  12  at  12.  Court,  Basinghall-street  Com.  Holroyd.  Official 
assignee,  Groom.  Sola.  J.  &  S.  Langham,  Bartlett's-buildings  and 
Hastings.- Fiat,  April  26.    Bankrupt's  own  petition. 

lACLE  Philipp  Sigmund  Christian,  of  No.  25,  Upper  North-place, 
Gray's  Inn-road,  in  the  county  of  Middlesex,  uilor,  d,  c. ;  surr. 
May  10  at  11,  June  12  at  half-past  11.  Court,  Basinghall-street 
Com.  Fane.  Official  assignee,  Whitmore.  Sols.  NichoUs  &  Doyle, 
Bedford-row.— Fiat,  April  30.    Bankrupt's  own  petition. 

JORDAN  John,  of  Birmingham,  in  the  county  of  Warwick,  surgeon 
and  apothecary,  d,  c. ;  surr.  May  15  and  June  12  at  10.  Court, 
Birmingham.  Com.  Balguy.  Official  auisnee,  Valpy.  Sol.  B. 
Sargent,  Birmingham.— Fiat,  April  26.    Bankrupt's  own  petition. 

RICHARDSON  George  Loahouse,  of  Lord-street,  Liverpool,  in  the 
county  of  Lancaster,  cutler,  d.  e, ;  surr.  May  16  and  June  8  at  U. 
Court,  Liverpool.  Com.  Stevenson.  Official  assignee,  Turner. 
Sols.  Chester,  Toulmln  &  Chester,  Staple  Inn ;  H.  Ulme,  Liver- 
pool.—Fiat,  April  28.    Bankrupt's  own  petition. 

RIPLEY  Abraham,  and  Charles  Thorp,  of  Apperley  Bridge,  in  the 
county  of  York,  dyers,  carrying  on  business  together  in  copartner- 


ship under  the  firm  of  Ripley  &  Thorp;  snrr.  May  17  and  ion S 
at  11.  Court,  Leeds.  Com.  Weit.  Official  aaricnee,  ftttmt. 
Sols.  Wigglesworth  &  Co.  Gray's  Inn ;  J.  fc  H.  RidbanliOB,  Uedt 
— Fiat,  April  26.    Bankrupt's  own  petition. 

ROBERTS  John,  sen.,  of  Linfits,  near  Delph,  m  Saddic«atk,iB 
the  county  of  York,  wooUen-manufocture,  merchant,  d.  c,  m. 
May  15  and  June  5  at  12.  Court,  Manchester.  Official  unpa, 
Pott  Sols.  Cragg  &  Jeyes,  Bedford-row;  J.Hunt,  Rochdak.- 
Fiat,  April  3.  Pet  Cr.  William  Culpan,  of  Rochdale,  boak- 
keeper. 

STBNLAKB  Benjamin  Couch,  of  the  borough  of  Tavistock,  la  (be 
county  of  Devon,  watch  and  clock  maker,  atationer,  d.e.;  mr. 
May  10  at  1,  June  6  at  11.  Court,  Exeter.  Com.  Bare.  Oiciil 
asaignee,  Hemaman.  Sols.  Baker,  Ruck  &  Jennings,  Ume-stmc; 
R.  J.  S.  Robins,  Tavistock ;  J.  Slogdon,  Exeter.— Fist,  April  21 
Bankrupt's  own  petition. 

SWAN  Hugh,  of  No.  59,  High-street,  Camden-town,  snd  NaU. 
Hanway -street,  Tottenham-oourt-road,  in  the  county  of  Middl^ 
sex,  draper,  d,  e. ;  aurr.  May  11  at  U,  June  12  at  12.  Cooii,  &• 
ainghall-street  Com.  Fane.  Official  anlgnet,  Canaan.  SoLA. 
Jones,  Sise-lane.— Fiat,  April  28.  Pet  Crs.  John  Pahfaaw  hme 
and  John  Stone,  of  St.  Paiu'a-churcbyard,  waiehooaeBea. 

V  AUG  HAN  James,  of  Bye-atreet,  in  the  city  of  Here&rd,  plante, 
glazier,  painter,  d,  e. ;  surr.  May  16  and  June  13  st  IS.  Cset, 
Birmingham.  Com.  Daniell.  Offidal  aasignee,  Christie.  Sots. 
Smith  ft  Sona,  Southampton-street;  J.  GwilHrn,  Herefind;  J. 
Suckling,  BinninghanL— Fiat,  April  2&    Bankrupt's  own  pcdtiss. 

WARREN  Charles  Holman,  of  Fawley,  in  the  parish  of  Favley.ia 
the  county  of  Southampton,  surgeon  and  apothecary,  d.c.;sarr. 
May  17  at  1,  June  18  at  half-past  11.  Court,  BasmghaD-iinct. 
Com.  Shepherd.  Official  aaaignee,  Graham.  Sols.  Patersoo.  l» 
verie-street,  Fleet-street ;  Maekey,  Southampton.— Fist,  April  !7. 
Bankrupt's  own  petition. 

WAY  Job,  of  the  Earl  of  Zetland  public-bouse,  Prinees-rotd,  Cx- 
bridge-road,  in  the  county  of  Middlesex,  licensed  victoaUer;  m. 
May  12  and  June  2  at  balf-paat  12.  Court  BadoghaU-ftreeL 
Com.  Goulbom.  Offidal  aasignee,  Pollett  SoL  Martineia,  Rav- 
mond-buildinn,  Gray's  Inn.— Fiat,  April  26.  Ptt  Cn.  Fbilip 
Warley,  William  Henry  Whttbread,  Joseph  Maitbeau,  JoKph 
Goodman,  the  Hon.  Sir  John  Cam  Hobbooee,  bart,  the  Rifht 
Hon.  Charles  Shaw  Lefevre,  Richard  Martfaieau,  and  Jeha  lbs- 
ning  Needham,  of  Chiswell-street,  brewers. 

CERTIFICATES  to  be  aliowed  Mag  22. 
Arnold  John,  of  Oxford-street,  in  the  parish  of  St  James,  Westsno- 

ster,  linen-draper. 
Bennett  Samuel,  of  High-stfeet,  Islington,  draper. 
Brown  John  Bailev,  of  Liverpool,  broker  and  eoaipiiirioD-agenL 
Clark  Benjamin, of  Kingston-upon-Tbames,  ale  and  porteroa^sBt. 
Greening  Leonard,  of  Stroud,  saddler  and  lumseas-Biakcr. 
Orimbly  Thomas,  of  Stratford-upon-Avon,  commercial  dsfk,  &c 
Jay  Joseph  Tillett,  of  Acle,  surgeon  and  apotbceary. 
Kay  Charles,  of  Wake6eld,  noanuftcturer. 
Kraus  John,  of  Msnchester,  acent 
Minton  William,  of  Liverpool,  lincn-drapor. 
Owen  Robert,  of  Manchester,  tailor  and  draper. 
Young  Andrew  Davidson,  late  of  Graceciiurcb-stnet,  sod  Boxwwtb- 

grove,  Islington,  commission-agent 


Oasette,  Frtday,  May  4. 


BANKRUPTS. 

BANKRUPTCY  SDPBRaBDED. 

TIPSON  Thomas,  (April  25,)  of  Birmingham,  Warwickibirr,  ftrtff. 

TOWN  AND  COUNTRY  FIATS. 

ANDREWS  George,  of  No.  87,  HigK-strett,  ^ia  the  hwn^J 
King's  Lynn,  in  the  county  of  Norfolk,  grocer,  tea-deskr  sm 
Ullow-cbandler ;  surr.  May  16  and  June  13  at  IL  Cdaxt  Ba»f>r 
hall-street  Com.  Evans.  Official  assignee,  Johnson.  Soklw* 
rison  ft  Dobree,  Hart-street,  Bloomsbury.— Fiat,  Msy  4.  Pet.  it. 
Thomas  Wright,  of  GiUspur-street,  cheesemonger. 

BALL  Frederick  Edward,  late  of  Downton,  in  the  county  of  W9ifc 
grocer,  d,  c,  but  now  of  Christchureh,  fai  the  eoonty  of  HsbBt^< 
of  business;  surr.  May  17  at  2,  June  M  at  11.    Court,  fimn^' 


BANKRUPT  AND  DIVIDEND  LIST, 


is 


stRct  Com.  Holrojd.  OfficUl  aitignee,  Bdwardi.  Sol.  Cbidley, 
Guildhall  Chamben,  BaiinghaU«streeL— Fiat,  March  5.  Bank- 
rupt's own  petition. 

BARNES  Robert,  of  Woodbrldge,  in  the  county  of  Suflblk,  innkeeper, 
d.  c:  rarr.  May  10  at  half-past  1,  Jane  14  at  I.  Court,  Basinghall- 
streeL  Com.  fivana.  OflBcial  assignee,  Johnson.  Sols.  Thwaites, 
Lyon's  Inn;  Ewington,  Ipswich.— Fiat,  May  2.  Bankrupt's  own 
petitioiL 

DAY  George,  of  the  dty  of  Worcester,  cattle-dealer,  d,  c. ;  snrr. 
May  15  and  Jone  12  at  10.  Conrt,  Birmingham.  Com.  Balsoy. 
Official  assignee,  Valpv.  SoU.  W.  PuUen.  Worcester;  E.  Wright, 
Birminghsm.~Fiat,  &Iay  1.    Bankrupt's  own  petition. 

DICKISON  Benjamin,  of  No.  18,  Little  Tower-street  in  tlie  city  of 
London,  wine-merchant,  lately  trading  under  the  ftrm  of  B.  Ver- 
l^ra  &  Dickison,  of  Port  St.  Mary's,  in  the  kin^om  of  Spain, 
and  at  No.  18,  Little  Tower-street  aforesaid,  wine-merchants; 
siirr.  Mav  17  at  half-past  11,  June  18  at  half-past  12.  Court, 
Bssinghaii-street.  Com.  Shepherd.  Official  assignee,  Graham. 
Sols.  Hill  &  Matthews,  Bary-coort,  St  Mary  Aze.— Fiat,  April  33. 
Pet  Crs.  John  Tbompion  and  DonaM  M*L«od,  of  Princes-street, 
UanoTer-sqiiare,  tailors. 

DODD  Seymour,  of  Manchester,  in  the  county  of  Lancaster,  fustian 
manufacturer,  d.  e. ;  surr.  Mav  17  and  June  7  at  11.  Court.  Win- 
chester. Officisl  assignee,  Hobson.  Sols.  Reed  &  Co.  Friday- 
street,  Cheapside :  Sale  ft  Ca  Manchester.— Fiat  April  28.  Pet 
Cr.  Robert  Russell,  of  Bolton-le-Sand«,  gent 

HA  WORTH  James,  of  Clittaeroe.  in  the  county  of  Lancaster,  com- 
mon brewer,  d.  e. ;  surr.  May  14  and  June  4  at  12.  Court  Man- 
chester. Official  assignee,  Praser.  Sols.  W.  H.  Smith,  Lincoln's 
Inn-fields;  R.  Trappes,  Clitheroe;  Atkinson  &  Co.  Manchester. — 
Fiat  April  28.    Bankrupt's  own  petition. 

IIURCOMBE  William,  of  the  city  of  Bristol,  timber-dealer,  d,  e.; 
surr.  May  18  and  June  15  at  11.  Court,  Bristol.  Com.  Ludlow. 
Official  assignee,  Miller.  Sols.  Trehem  8e  White,  Barge-yard 
Chambers,  Bucklersbury;  H.  S.  Sabine,  Bristol.— Flat  April  28. 
Bankrupt's  o^n  pelition. 

JACKSON  William,  late  of  Trowbridge,  in  the  county  of  Wilts, 
auctioneer,  btit  now  of  Birkenhead,  in  the  county  of  Chester, 
auctioneer;  surr.  May  17  and  June  6  at  11.  Court,  Liverpool. 
Com.  Perry.  Official  assignee,  Morgan.  Sols.  W.  H.  Frampton, 
Gray's  Inn;  T.  Hillier,  Birkenhead.— Fiat,  April  30.  Bankrupt's 
own  petition. 

JONES  Hogh,  of  the  Castle  Inn,  Stanley-crescent,  WaCenlde,  Holy- 
head, in  the  county  of  Anglesey,  innkeeper,  d,  c. ;  surr.  May  15 
and  June  8  at  11.  Court  Liverpool.  Com.  Stevenson.  Official 
assignee.  Bird.  Sol.  T.  Waring,  White  Lion-court,  Comhill.— 
Fiat  April  26.  Pet  Cr.  Mary  Evans,  (widow,)  of  LUngefhi, 
but  late  of  Holyhead,  administratrix  of  Thomas  Henry  Evans, 
deceased. 

8  HACK  ELL  Chariet,  of  Bridge-street,  m  the  parish  of  St  Peter,  in 
the  dty  of  Bristol,  tailor  and  draper,  d.  c;  surr.  May  17  and 
June  14  at  11.  Court  BristoL  Com.  Stephen.  Official  assignee, 
Hnttoii.  Sola.  Surr  &  Gribble,  Lombard-street;  Whittington  ft 
Gribble,  BristoL— Fiat  April  5.  Pet  Cr.  John  Jones^  of  Bristol, 
woollen-draper. 

SHARP  George,  and  Robert  Lillington  Fluder,  of  Romsey,  in  the 
county  of  Southampton,  timber-merchants;  surr.  May  15  at  half- 
past  11,  June  15  at  11.  Court,  Basinghall-street  Com.  Fane. 
Official  assignee,  Cannan.  Sols.  G.  Fluder,  Egremont-place,  New- 
road  ;  Sharp  &  Harrison,  Southampton.- Fiat,  May  1.  Bankrupts' 
own  petition. 

SHEPHARD  Mary  Jane,  of  Liverpool,  in  the  county  of  Lancaster, 
victualler  and  innkeeper,  d.  c;  surr.  May  17  and  June  6  at  11. 
Court,  Liverpool.  Com.  Perry.  Official  assignee,  Casenove.  Sols. 
Netbersole»  New  Inn ;  Owen,  Liverpool.— Fiat  April  28.  Bank- 
ropt'a  own  petition. 

TAYLOR  John,  of  the  parish  of  St  Paul-in-the-Bail,  in  the  city  of 
Lincoln,  batcher,  d,  c;  surr.  May  23  and  June  13  at  half-past  10. 
Court  Kingston-upon-Hull.  Com.  Ayrton.  Official  assignee, 
Carrick.  Sols.  Jones  ft  Sons,  Milman-place,  Bedford-row ;  Tweed, 
Lincoln ;  Shackles  &  Son,  HnlL— Fiat  April  26.  Pet  Cr.  WUliam 
Wilaon,  of  Lincoln,  plumber. 

CERTIFICATES  to  be  alUwed  May  25. 

Clayton  Edward  Burley,  of  Argyle-place,  Regent-street,  dentist 
Daniell  Neville,  of  Cbarlotte-street  Fitarov-square,  dentist 
Daviaon  George,  of  Princes* street  Bethnal- green,  leather-seller. 


Dent  William  Yerbury,  of  Leeds,  manufactnring  chemist 

Douglas  George,  of  Bury,  draper. 

Eastwood  George,  of  Manchester,  fustian-raanufactnrer. 

EUarman  and  Coleman,  of  St  Martin's-lane,  Westminster,  mer- 

chanta. 
Gill  James,  of  LitherUmd,  near  Liverpool,  coal-merchant 
Guy  and  Smith,  of  Farringdon-street  and  Ludgate-hill,  linen-drapers. 
Husband  Hannah,  of  Richmond,  Yorkshire,  innkeeper. 
Kelsall  Edward  William,  of  Nuneaton,  brick-maker. 
Maddock  George,  of  Burslem,  grocer. 
M*Graw  William,  of  Skinner-street    Bisbopvgate-street  Without^ 

cabinet-manufacturer. 
Nelson  Elias,  of  Ironbridce,  Madely,  clothier. 
Raymond  Thomas,  of  Bishop's-road,  Paddington,  builder. 
Soutter  James,  and  William  Frederick  Hammond,  of  Spread  Eagle 

Works,  Limehouse,  engineers,  &c. 
Turner  James  Samuel,  ofPowia-street  Woolwich,  surgeon. 
Walker  Thomas  Larkins»  of  Nuneaton,  brick-maker. 


Oasfttte,  TiiMAaj,  May  8. 
BANKRUPTS. 

BANKRUPTCY  80PER8EDED. 

WESSON  John  (May  5,)  of  Nottingham,  lace-manufiM:turer. 

TOWN  AND  COUNTRY  PIATt. 

BELL  John,  and  James  Bell,  Jun.,  both  of  Richmond,  in  the  connty 
of  York,  drapers,  and  carrying  on  the  business  of  drapers  at  Rich- 
mond aforesaid,  under  the  firm  of  John  Bell  ft  Ca ;  snrr.  May  24 
and  June  U  at  U.  Coart  Leeds.  Com.  West  Official  assignee, 
Yonng.  Sols.  Tilson  ft  Co.  Coleman-atreet ;  Robinson,  Richmond ; 
Cottrtenay ,  Leeds.— Fiat  April  80.  Pet  Crs.  John  Henderson  and 
William  Banks,  of  Wigton,  merchants. 

BUSH  William,  of  Great  Green-street,  Kentish- town,  in  the  county 
of  Middlesex,  builder,  d,  c;  surr.  May  17  and  June  19  at  12. 
Court  Baringhall-street  Com.Holroyd.  Official  assignee.  Groom. 
Sol.  Ivimey,  Chancerv-lane.— Fiat  May  5.  Pet  Cr.  John  Atlee, 
of  Crutcbed-iHars  and  Wells-street,  Camberwell,  merchant 

CAPSTICK  Edward,  of  London-street,  Greenwich,  in  the  county  of 
Kent  upholsterer,  draper,  if.  c. ;  surr.  May  22  at  12,  June  19  at  11. 
Court  Basinghall-street  Com.  Holroyd.  Official  assignee,  Ed- 
wards. Sols.  Marden  ft  Pritchard,  Christchorch  Chambers,  New* 
gate-street— Fiat  May  1.    Bankrupt's  own  petition. 

DA  VIES  James,  of  Weston-stieet  Bromley,  In  the  county  of  Mid- 
dlesex, builder,  d.  e. ;  surr.  May  16  at  half-past  11,  June  21  at  11. 
Court  Basinghall-street  Com.  Evans.  Official  assignee.  Bell. 
Sols.  Linklaters,  Charlotte-row,  Mansion-house.— Flat  May  7. 
Pet  Cr.  Frederick  George  RichardsoBi  of  Limehouse,  timber* 
merchant 

DEARIE  Richard,  of  No.  9,  Charles-street  Soho-square,  in  the 
county  of  Middlesex,  licensed  victualler,  d,  c;  snrr.  May  19  at 
half-past  1,  June  9  at  11.  Court,  Basinghall-street  Com.  Oonl- 
bum.  Official  asrignee,  Follett.  Sol.  Innes,  BilHter-street— Fiat^ 
May  4.    Bankrupt's  own  petition. 

EAST  Alfred  Baldwin,  of  Bhmingham,  in  the  county  of  Warwick, 
scrivener,  d.  c;  surr.  May  23  and  Jone  20  at  12.  Court,  Birming- 
ham. Com.  Daniell.  Official  assignee,  Whitmore.  Sols.  Spencer 
ft  Rollings,  Birmingham.  —  Fiat,  April  30.  Bankrupt's  own 
petition. 

GOUGH  Charles,  lau  of  Altrincham,  in  the  county  of  Chester,  iron- 
monger, d,  c,  at  present  a  prisoner  under  a  capias  to  hold  to  bail 
in  the  gaol  of  Chester  Castle,  in  the  county  of  Chester;  surr. 
May  24  and  June  14  at  12.  Court  Manchester.  Official  aarisnee, 
Hobson.  Sols.  Raw,  Furnival's  Inn ;  B.  Cunnah,  Chestec^iat, 
May  1.    Bankrupt's  own  petition. 

HYMERS  James,  of  the  borough  of  Gateshead,  in  the  county  of 
Durham,  newspaper  proprietor  and  banker;  surr.  Bfay  22  and 
June  14  at  2.  Court  Newcastle.  Com.  Ellison.  Official  assignee, 
Baker.  Sols.  T.  ft  W.  Chater,  Newcastle.— Flat  April  19.  Bank- 
rupt's own  petition. 

K1LL1CK  James,  of  Dorking,  In  the  county  of  Surrey,  oarpenter 
and  builder ;  surr.  May  14  at  half-past  11,  June  25  at  11.  Court 
Basinghall-street  Com.  Shepherd.  Official  assignee,  Turquand. 
Sob.  Messrs.  Smallpiece,  New-square,  Lincoln's  Inn-fields.— Fiat, 
May  2.    Bankrupt's  own  petition. 


SA 


THE  LAW  JOURNAL:    1«40. 


MADDOCiCS  ThoniM,  ]un.,iiow  gf  BoUow,  in  the  ptrish  of  We«l- 
bury-upon-Severn,  in  the  county  of  Gloucester,  and  late  of  the 
parish  of  Penooyd,  near  Rom,  in  the  county  of  Hereford,  cattle 

.  and  sheep  salesman,  fanner,  d.  c. ;  surr.  May  22  and  June  19  at  1 1. 
Court,  Bristol.  Com.  Ludlow.  O0icial  assignee,  Acraroan.  Sol. 
Wilkes,  Gloucester.— Fiat,  May  I.    Bankrupt's  own  petition. 

PHILLIPS  William,  of  Brynmawr,  in  the  county  of  Brecon,  draper, 
d,  e, ;  surr.  May  24  and  June  21  at  11.    Court,  Bristol.    Com.  Ste- 

fhen.  Official  assignee,  Button.  Sols.  Holme  &  Co.  New  Inn; 
rideaux  &  Son,  Bristol.— Fiat,  April  30.  Pet.  Crs.  John  Nutting, 
James  Verry,  and  William  Henry  Tucker,  of  Bristol,  general 
warehousemen. 

TINDLE  Thomas,  of  South  Shields,  in  the  connty  of  Durham, 
-  hanker  and  ship-owner,  d.  c. ;  surr.  May  21  at  12,  June  19  at  1. 
Court,  Newcastle.  Com.  Ellison.  Official  assignee,  Wakley.  Sols. 
Lawrence  &  Co.  Old  Fish-street,  Doctors'- commons ;  Griffith  & 
Crighton,  Newcastle.— Fiat,  April  25.  Pet  Cr.  Archibald  Bums, 
esq.,  of  Perth,  North  Britain,  manager  and  public  officer  of  the 
Central  Bank  of  Scotland  at  Perth. 

YATES  Edward,  of  Leeds,  in  the  county  of  Tork,  veterinary  sur- 
geon aud  blacksmith,  d,  e. ;  surr.  Ma^  21  and  June  12  at  12.  Court, 
Leeds.  Com.  Ayrton.  Official  assignee,  Hope.  Sols.  Sudlow  ft 
Co.  Bedford-row;  Middleton,  Leeds.— Fiat,  May 4.  Bankrupt's 
own  petition. 

CERTIFICATES  to  he  Mwtd  May  29. 

Ashforth  Robert,  of  Birminghsm,  bardwareman. 

Crowther  Abraham  James,  of  Church  Garfiorth,  draper  and  groc«r. 

Frayne  John,  of  North  Molton,  draper. 

Holley  John,  of  Norton  SL  Philip,  miller. 

Nesbitt  and  Nesbitt,  of  Sunderland,  brewers  and  spirit  mcrehanta. 

Price  Joseph  Rces,  of  Aberdare  Iron  Works,  dmg^  and  aiatiooer. 

Spence  John,  of  Stockton-upon-Tees,  timber-nerebaDt  and  cheniiBt. 

Thompson  James,  of  Leeds,  tea-dealer. 

Thomley  William,  of  Ripley,  grocer. 

Wilcoek  Thomas,  of  Houndsditch,  cutler. 


Oasette,  FHday,  Kay  11. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS.. 

ALDERTON   Fisher,  of  Manningtree,  in  the  county  of  Essex, 
.  coach- builder ;  sorr.  Mav  23  at  1,  June  22  at  12.  Court,  Basing- 

hall-streeL    Com.  Fonbianqne.    Official  assignee,  Stansfeld.    Sols. 

A.  R.  Cocker,  Nassau-street,  Soho;  Ambroae,  Manaingtree.-~Fiat, 

May  4.   Bankrupt's  own  petition. 

BELL  Martin  Brown,  of  the  borough  and  county  of  Newcastle-upon- 
Tyne,  victualler,  brewer,  wine  and  spirit  merchant,  d.  c. ;  surr. 

.  May  23  at  half-past  11,  June  19  at  12.  Court,  Newcastle.  Com. 
Ellison.  Official  assignee,  Wakley.  Sol.  G.  Forster,  Newcastle- 
upon-Tyne.— Fiat,  April  27.  Pet.  Cr.  Alexander  Stuart,  of  Saint 
Patrick-street,  Edinburgh,  wine  and  spirit  merchant. 

COBB  Nathaniel,  of  Head-street,  Colchester,  in  the  county  of  Essex, 
upholsterer  and  cabinet-maker,  d.  e.i  surr.  May  17  at  2,  June  25 
at  half- past  11.  Court,  Basinghall-street.  Com.  Shepherd.  Official 
assignee,  Graham.  SoL  Bull,  Ely-place,  Holbom.— Fiat,  Msy  7. 
Pet.  Cr.  Henry  William  Bull,  of  Ely-place,  Holborn,  gent 

EDMONDS  Henry,  of  Charies- street,  Westboume-terrace,  in  the 
county  of  Middlesex,  dairyman,  d.  c;  sorr.  May  18  at  12,  June  22 
at  1.    Court,  Baainghall-street     Com.  Fane.     Official  assignee, 

.   Whitmore.    Sols.  C.  &  S.  Bicknell,  Connaught-terrace,  Edgware- 

.   road.^-Fiat,  May  9.    Bankrupt's  own  pedtion, 

HARRISON  John,  of  Broad-street,  in  the  city  of  Herefurd,  meroer, 
d.  e. ;  rihrr.  May  26  and  June  27  at  12.  Court,  Birmingham.  Com. 
DanielL  Official  assignee,  Christie.  Sols.  Sndth  fr  Sons,  South- 
ampton-street,   Bloomsburv-square ;    J.  Gwillim,   Hereford;   J. 

.  Suckling,  Birmingham.— Fiat,  May  4.    Bankrupt's  own  petidon. 

HBBARD  Thomns,  of  the  Old  Trinity  House,  Water-lane,  Tower- 
street.  In  the  dty  of  London,  merchant;  surr.  May  25  at  12, 
June  19  at  1.  Court,  Basinffhall- street.  Com.  Holroyd.  Official 
assignee,  Edwards.  Sols.  Messrs.  Hilleary,  Fenchurch-street— 
Fiat,  May  8.  Pet.  Crs.  Thomas  White  and  George  WiUiam  Price, 
of  Mark-ltnei  wine-merchants. 


Gaaettei  Taeaday,  Kay  16. 


BANKRUPTS. 

BANKRUPTCY  SUPERSEDED. 

TEBBIT  Thomas,  (May  11,)  of  Soham,  ^ctnaUer. 

TOWN  AMD  COUNTRY  FIATS. 

CHREL  Charles,  Ute  of  the  King  and  Queen  pabUe^hooK,Mi^ 
ton-graen,  in  the  county  of  Middlesex,  ▼ictoaQfr;  surr.  luH 
and  June  28  at  12.  Court,  Basinghall-streeL  Coto-  fiw^ 
Official  assignee.  Bell.  Sols.  Gcsldard  ft  Co.  Wood-stnet-^ 
May  15.  Pet  Crs.  John  Carter  and  John  Strofton,of  Sooth  Um- 
street,  wine-merchants. 

FIELD  Decimus,  of  Frome,  in  the  county  of  Somerset,  Bn»» 
woollen  draper,  d.  Ci ;  surr.  May  29  and  Jane  »  «t  hj^"^ 
Bristol.  Com.  Stephen.  Official  assignee,  Millsr.  M-'tmd', 
rosn,  Wine-offlce-couit,  Flcet-strectw— Fi8t,BI«fl^  *""^ 
own  petition. 


JOHNS  Charles,  of  Gieat  aueen-stvect,  Lincoln's Inn4Miis,asief 
Kirhy-street,  Hatton-garden,  in  the  county  of  MiddkMi,fixi«v- 
dealer,  lookinff-glass  manufacturer,  dL  c ;  surr;  May  SI  st  Uf* 
past  12,  June  16  at  1 1.  Court.  Basinghall-street.  Coas.  (kAm. 
Official  assignee.  Green.  SoL  Bodman,  Bucklenbnry.-Fht, 
May  1.  Pet.  Crs.  George  Simpson  and  James  Augustas  EUee, 
of  Union-buildings,  Leather-lane,  tin-foil  manufactorerB. 

JOHNSTON  Thomas,  of  Moreton-street,  Strangeways,  in  ibe  fsnik 
of  Manchester,  in  the  county  of  Lancaster,  drsper,  d.  a  or, 
If  ay  25  and  J  une  14  at  1 1.  Court,  Manchester.  Official  snigsee, 
Hobson.  Sols.  Gregory,  Faulkner  &  Co.  Bedlbrd-rovi  J.  Ualoa- 
son,  Manchester.— Fiat,  Mav  4.  Pet  Cr.  James  Gneisoo,  cf 
Brougfaton,  in  the  parish  of  Manchester,  gent. 

MILLER  Sylvanus,  of  Eamont  Bridge,  in  the  county  ofCuBber- 
land,  banker,  tL  c;  surr.  May  24  at  half-psst  10,  Jane  H  itl. 
Court,  Newcastle.  Conu  Ellison.  Official  assignee,  Baker.  SA. 
Lawrence  &  Co.  Old  Fish-street,  Doctors*-commons;  GriiEth& 
Crighton,  Newcastlc-^Fiat,  April  23.  PeL  Cr.  The  GeDtnl  Biok 
of  Scotland,  Perth. 

PRITCHARD  Charies,  of  the  parish  of  All  Sunts,  in  the  ajof 
Hereford,  wine  and  spirit  merchant,  d,  e. ;  surr.  Ifsy  26  ud 
June  27  at  12.  Court,  Birmingham.  Com.  Dsniell  Ofini 
assignee,  Whitmore.  Sob.  J .  E.  Gough,  Hereford :  J.  R.Bbi^ 
Birmingham.>~Fiat,  May  4.    Bankrupt's  own  petltioa. 

SBRGBANT  Willtaro,  of  High-street,  Portsmouth,  intlie  costyef 
Southampton,  fruiterer,  d.  e,i  surr.  May  21  and  Jvoe  15 1(  11 
Court,  Basinghall-street  Com.  Shepherd.  Offidai  ssognec 
Turquand.  Sols.  Marten,  Thomas  &  HoUamsi  Miariorinei' 
Fiat,  May  5.  PeL  Crs.  James  and  John  Johnson,  of  Botolpbitf<, 
fruit- merchants. 

SHOULER  John  Battams,  of  Leicester,  in  the  county  of  LeKe^r, 
draper,  d.  c. ;  surr.  May  25  and  June  29  at  11.  Court,  Nooai- 
ham.  Com.  Balguy.  Offidai  assignee,  Bittlesloo.  SoUJ.ftC. 
Robinson,  aueen-street-piace;  J.  W.  &  G.  Whateley.  Binoifi)^ 
—Fiat,  April  21.    Pet.  Crs.  Whites,  warehousemen,  Chesiifide. 

TERRY  Isaac,  of  No.  37,  Haymsrket,  in  the  connty  of  MviAari. 
watch  and  clock  manufacturer ;  surr.  May  18  aX  hslf-put  lii 
June  22  at  11.  Court,  Basinghall-street.  Com.  Fsse.  Ofia) 
assignee,  Cannsn.  Sol.  Cox,  Pinners*  Hall,  Old  Broad -stieti- 
Fiat,  May  7.    Bankrupt's  own  petition.. 

CERTIFICATES  to  U  aUowtd  Jfrnt  1. 

Adcock    Sidney,    of   Edwards-street,    St.   Maryleboae,  w^ 

Jeweller. 
Allen  William,  of  Watton,  innkeeper  and  carrier. 
Evans  David,  jun.,  of  Liverpool,  coach-builder  and  rictosUcr. 
Fletcher  Joseph  Colin,  of  Trafolgar-road,  Greenwich,  cosl-oaduBt. 
Ives  I'homas,  of  Wakefield,  dver. 

Mitchell  Alexander,  of  Cardiff,  draper  and  tea-dealer.  ^  . 

Perks  Edward,  of  Redditcb  aod  Stoke  Mills,  uetdie  sad  i<b-liook 

manufacturer. 
Ready  Henry,  of  Hounslow,  builder. 
Reynolds   Alfred,  of  Chaiterhouse-square,  Aldersgste-ttiteti  »• 

graver,  &e.  ,    I 

Workman  George,  of  St  George's-place,  Brixton,  becr-iMP  *^ 

cow-keeper. 


BANKRUPT  AND  DIVIDEND  LIST. 


35 


HART  John  Nsptfaali,  of  King-ttreet,  Pfnabury-iquare,  tn  the 
county  of  Middlciex*  wstch-iminuAicturer,  cl.  c,  under  the  firm 
of  N.  Htit  &  Son;  tnrr.  Mair  30  at  1,  June  26  at  12.  Court, 
RasinghalI'Mreet  Com.  Ponbianque.  Official  astignee,  Stantfeld. 
So).  J.  Spyer,  Broad -itrect-buildingtv— Fiat,  May  12.  Bankrupt's 
own  petition. 

HUGHES  John,  of  Holyhead,  in  the  county  of  Anglesey,  draper 
and  shopkeeper,  d,  c. :  iut.  May  24  and  /one  22  at  1 1.  Court, 
Liverpool.  Com.  Stevenson.  Offldal  assignee,  Turner.  Sols.  Jones. 
St.  Mildred's-court;  R.  B.  Griffith,  Holyhead  and  Carnarvon.^ 
Fiat,  May  11.    Bankrupt's  own  petition. 

JACKSON  Thomas  Frederick,  of  No.  2^,  Portland-street,  in  the 
town  and  county  of  Southampton,  auctioneer  and  surveyor,  d,  e. ; 
surr.  May  24  at  1,  July  7  at  il.  Court,  Basinghall-street.  Com. 
Goulbum.  Official  assignee,  Green.  Sols,  Tucker  &  Steavenson, 
Threadneedle*street— Fiaty  May  12.    Bankrupt's  own  petition. 

NORTH  Samacl,  of  Spilsby,  in  the  county  of  Lincoln,  innkeeper. 
brewer  and  farmer ;  surr.  May  30  and  June  20  at  half-past  10. 
Court,  Leeds.  Com.  Ayrton.  Official  assignee,  Carrick.  Sola. 
Walmaley,  New  Inn ;  Walker  &  Sons,  Spilsby ;  Blackburn,  Leeds. 
—Fiat,  April  26,    Pet.  Cr.  Edward  Rawnsley,  of  Raithby,  derk. 

RAMSDEN  Bryan,  of  ]>ew8bur]r,  in  the  county  of  York,  bone- 
mercliant,  d.  e.i  aurr.  May  81  and  June  15  at  11.  Court,  Leeds. 
Com.  West  Offidai  auignee.  Freeman.  Sols.  Scott  &  Co.  Lin- 
coln's inn-ficlda;  Taylor  &  Westmorland,  Wakefield.— Fiat,  May  10. 
Bankrupt's  own  petition. 

RICHARDSON  Charles,  of  Birmingham,  in  the  county  of  Warwick, 
coach-maker,  d.  e. ;  surr.  May  29  and  June  36  at  10.  Court,  Bir- 
mingham. Com.  Balguy.  Official  assignee,  Valpy.  Sol.  Powell, 
"'  — '    hsm.— Fiat,  May  10.    Bankrupt's  own  petition. 


RORIXSON  Thomas,  of  the  city  of  Ripon.  in  the  county  of  York, 
iron-founder,  J.  c;  surr.  May  31  and  June  21  at  11.  Court, 
Leeds.  Com.  ¥¥est.  Official  assignee,  Young.  Sols.  Bell  &  Co. 
Bow.churchyar<l ;  Sldebottom,  HiiU.— Fiat,  May  10.  Pet  Crs. 
William  Robinson  King  and  Robert  Peach,  of  Ringston-upon- 
HdII,  ironmongers. 

SLATER  Joseph*  of  No.  36,  Friday- street,  Cheanpide,  in  the  city  of 
London,  warehonieman ;  surr.  May  26  at  2,  July  7  at  half-past  11. 
Court,  BasinghalUstreet  Com.  Goulbum.  Offidai  assignee. 
Green.  Sols.  Reed,  Langford  &  Co.  Fraday-street.-^Fiat,  May  15. 
Pet.  Crs.  John  Hugh  and  Robert  Muir,  of  Friday-street,  ware- 
housemen. 

TURNBULL  John,  of  Scarborough,  in  the  countv  of  York,  linen 
and  woollen  draper,  d.e,i  surr.  June  1  and  22  at  11.  Court, 
Leeds.  Com.  West.  Official  sssignee,  Freeman.  Sols.  Jacques 
&  Co.  Ely-place :  R.  D.  Greaves,  Leeds.— Fiat,  May  11.  Bank- 
rupt's own  petition* 

CERTIFICATES  to  he  aUowed  Jumb  5. 

Bertram  and  Parkinson,  of  Newcastle-upon-Tyne,  merchants. 

Dawson  John,  of  Fairford,  maltster  and  baker. 

Emanuel  and  Emanuel,  of  Hanover-square,  goldsmiths  and  ailver- 

traiths. 
Hitchen  John,  of  Beeston,  joiner  and  builder. 
Kyrke  James,  of  Glascoed,  lime-burner. 
Reeves  Charles,  of  Bath,  msrble-mason  and  statuary. 
Khodes  and  Rhodes,  of  Rochdale,  cotton-spinners. 
Taft  John,  of  Warwick-road,  Paddtngton,  carpenter  and  builder. 


Oasette,  Frtdaji  May  18. 
BANKRUPTS. 

BANKRI7PTCT  8UPERSEDED. 

ROBSON  Thomas,  (May  14,)  of  Houghton-le-Spring,  taih>r  and 
draper. 

•  TOWN  AND  COUNTRY  FIAtS. 

BOND  Philip,  of  Birmingham,  in  the  county  of  Warwickt  carrying 
on  business  there  and  at  Burton-upon-Trent,  in  the  county  of 
Stafford,  as  a  corn  and  grain  dealer,  d.  e. ;,  surr.  May  29  and 
July  3  at  10.  Court,  Birmingham.  Com.  Balguv.  Official 
assignee,  Christie.  Sols.  Motteram  ft  Co.  Birmingham.— Fial^ 
May  9.  iVt.  Cr.  Samuel  Ison,  of  Ashby-de-la*Zottcfi|  Leicester- 
bhire,  farmer. 


COUCH  MAN  William,  of  Farringdon-street,  in  the  city  of  London, 
draper,  d.  c;  surr.  May  25  and  June  29  at  11.  Court,  Basinghall- 
street  Com.  Fane.  Official  assignee,  Cannan.  Sols.  Ashurat  & 
Son,  Old  Jewry.— Fiat,  May  17.  Pet.  Crs.  Andrew  Beaton  and 
James  Coster,  of  Aldermanbury,  warehousemen. 

DAW  Robert,  Jun.,  of  Launceston,  in  the  county  of  Cornwall,  linen<- 
draper,  and  now  residing  in  Napier- street.  In  the  City-road, 
in  the  county  of  Middlesex ;  surr.  June  2  at  1,  July  7  at  12.  Court, 
Basinghall-street  Com.  Goulbum.  Offidai  assignee,  Polletr. 
SoL  H.  Lloyd,  Milk- street.>-Fiat,  May  17.  Pet.  Crs.  Thomas 
Allan  and  Edward  Smith,  of  Friday -street,  warehotuemen, 

GIRDLESTONE  Henry,  formerly  of  Lyndhurst,  in  the  county  of 
Hants,  but  now  of  No.  19,  North  Audley-street,  in  the  couuty  of 
Middlesex,  apothecary,  d.e.;  surr.  May  31  at  12,  June  28  at  1. 
Court,  Basinghall-street  Com.  Evana.  Official  assignee,  BelL 
SoL  Cbappell,  Golden-square.'^  Fiat,  May  16.  Bankrupt's  own 
petition. 

HIGGITT  William  Henry,  of  Wolverhampton,  in  the  county  of 
Stafford,  pawnbroker  and  draper;  surr.  Majr  26  and. June  23  at  12. 
Court,  Birmingham.  Com.  Daniell.  Official  assignee,  Whitmore. 
Sols.  Corser  &  Underhill,  Wolverhampton.— Fiat,  May  10.  Bank- 
rupt*s  own  petition. 

HIGNETT  Samuel,  of  Houlston,  and  Middle,  in  the  county  of  Salop, 
maltster  and  farmer ;  surr.  May  26  and  June  23  at  12.  Court, 
Birmingham.  Com.  DanieL  Official  assignee,  Valpy.  Sols.  Salter 
&  Jones,  Ellesmere ;  S.  Goodbehere,  Birmingham.— Fist,  May  12. 
Bankrupt's  own  petition. 

JACOBS  Jacob,  of  Palace-street,  within  the  precincts  of  Christchurch, 
Canterbury,  in  the  county  of  Kent,  auctioneer  and  furniture  dealer, 
d,  r. ;  surr.  May  24  and  June  27  at  II.  Court,  Basinsball-atreet 
Com.  Evana.  Official  aisimiee.  Johnson.  SoL  Cullen,  High-street, 
Poplar.— Fiat,  May  11.    Pet.  C     ~     -     ■     -  — 


Cr.  Benjamin  Barnard,  of  St.  Mary 


Northgate,  Canterbury,  gent. 

JENKINSON  Vincent,  now  of  No.  41,  Stanhope-street,  Park-place, 
Camden-town,  in  the  county  of  Middlesex,  butcher,  and  John 
Sufibrd  RoUisoiu  now  of  Brant  Broughton,  in  the  county  of  Lin- 
coln, out  of  business,  both  formerly  of  Argyll -street,  King*s-cross, 
in  the  county  of  Middlesex,  cowkeepers  and  dairymen,  d.  c.  and 
copartners;  surr.  May  25  and  June  26  at  11.  Court,  Basinghall- 
street  Com.  Holroyd.  Official  assignee,  Groom.  SoL  C.  Dod, 
Great  Marlborough-atrctt. —  Fiat,  April  21.  Bankrupts*  own 
petition. 

PERRY  John,  Jun.,  of  High- street,  Camberwell,  In  the  coonty  of 
Surrey,  oilman,  d.  e.;  surr.  Mav  25  at  1,  June  26  at  12.  Court, 
Baainghail-street.  Com.  Holroyd.  Official  assignee,  Groom.  Sol. 
C.  B.  Teague,  Crown-court,  Cheapside.— Fiat,  May  16.  Bank- 
rupt's own  petition. 

STEAD  Samuel,  of  Bradford,  in  the  county  of  York,  druggist,  d.  cs 
surr.  June  5  at  11,  June  25  at  12.  Court,  Leeds.  Com.  Ayrton. 
Official  assignee,  Hope.  Sols.  Willan,  Bedford-row;  Saxelbye, 
Hull.— Fiat,  May  11.  Pet  Crs.  John  Watson,  Samuel  Talbot 
Hassell,  and  Thomas  Homcastle,  of  Kingston-upon-Hull,  tar  and 
turpentine  distillers. 

WALKER  Henry,  of  No.  33,  Coleman-street,  in  the  city  of  London, 
oilman ;  surr.  May  30  at  half-past  1,  June  29  at  12.  Court,  Ba- 
singhall-street.  Com.  Ponbianque.  Official  assignee,  Pennell. 
Sol.  J.  Dingwall,  Tokenhouse-yard.  —  Fiat,  May  16.  Pet  Cr. 
Henry  Hodgson,  of  St  John-street,  grocer. 

CERTIFICATES  to  bo  aUowod  Juno  8. 

Badcock  Joses,  of  East  Islev,  near  Newbury,  draper  and  grocer. 

Barrotte  Benjamin,  of  North  Walsham,  innkeeper. 

Cheetham  Geom,  of  Frindsbury,  ship-builder. 

Easthope  Alfred,  of  Wolverhampton,  uohobterer. 

Orover  John,  of  Regent-street,  Lambeth,  stone-merchant 

Holmes  William  East,  of  LichfieM,  coach-maker. 

Horton  George  Melville,  of  Hatton-garden,  Jeweller. 

Kitto  Charles,  of  Ferdinand-street,  Hampstead-road,  beer-retailer« 

Nicholls  Joseph  Robert,  of  Oxford-street ^  tavern-keeper. 

Pratt  Henry,  of  Worcester,  clerk. 

Thompson  Peter,  sen.,  of  New-road,  St  Pancras,  and  Commercial- 

roa^  Limebouse,  carpenter  and  builder. 
White  Thomas,  of  Cornhill,  chemist  and  druggist 
Woodfield  Thomas,  of  Little  Ebury-street,  Pimlico,  plumber,  &c. 


36 


THE  Li^W  JOURNAL:    184&. 


DIVIDENDS. 
Jppficationfor  ikt  Diouknds  to  b«  mad$  to  the  Offieiol  At^gttMn. 


1845  Ashworth  ft  Key  worth,  brew- 
ers   ...••..•Final  U.  \  «ndiep.or  M.  S.  Key* 

worth  20«.— Fraser,  Matichetter. 

845  Atkins  O.  brewer Third  2}(2.-- Catenove»  Liverpool. 

848  Basssno  P.  coach-founder... First  4«.  iUi, — Cbriitie,  Birming- 

'ham. 

848  Beckett  i.  ironmonger First  4jif. — Morgan,  Liverpool. 

848  Beecham  W.  P.  banker First  At.  SdL—Bdwards.  Londoou 

847  Bishop  J.  wbeelwrisbt Second  Si.— Cannan,  London. 

847  Blain  W.com-tnerchant.... Second   It. t  and  on  new  proofs 

fint  3i.— Cazenovei  Liverpool. 

826  Bremner,    Yatei    &   Smith, 

merchants.  .* Second2)d.— Hobson,Manchester. 

846  Bretti.  grocer  and  draper  ..Second  and  final  U.  1|</.;    and 

first  on   new  proofii  3f.  6^,^ 
Carrick,  Hull. 

847  Briggs  E.  hatter First  U.  6^— Hobson,  Manchester. 

827  Broad  T.  linen-draper Final  1«.  l^d.— Suntfcld,  London. 

Brocklehurst  J.  lamp-manu- 
facturer  • 1j.  4<f.— Follett,  London. 

846  Burbridge  J.  ft  R.  grocers  . .  First  1«, — Oroom,  London. 

837  Bury  C.  R.  drysalter Second  1«.--Fraser,  Manchester. 

847  Callam    Q.    sbawl-manufac- 

tuxer Final  j|(j.»Pott,  Manchester. 

843  Champion  J.  shoe- maker  ...First  U.  4dL— Green*  London. 

847  Christian  E.  ship-amith First  U.  l(M.<-Morgan,  LiverpooL 

848  Clark  J.  tbip-broker  .......  Fifst  aep.  20«.— Pennell,  London. 

1847  Chtfke  T.  T.  baker First  2j^Baker,  Newcastle. 


848  Coop  J.  timbcr-merefaaat . .  .Pint  1«.  lW.--FDtt,  Manohesler. 

847  Cooper  T.  stock-broker.. . .  .Second  ^<l.— Freeman,  Leeds. 

848  Cradock   O.    rop>e-manufac- 

turer First  newproofr  U.  8<l.-^Baker, 

Newcastle. 
848  Crondson  W.  iron-merchant  .Pint  Zt. — Fraser,  Manchester. 
1848  Cradgington  ft  Southall,  iron* 

maaters First  sep.  of  T.  S.  2«.  KM.— Whit- 
more,  Birmingham. 
848  Ottrrie   O.    oil   and    ItaKan 

warehooseman First  ft£ — Cannan,  L6ndon. 

1847  Daiton  T.  Yope-mana&etnrer  Second  2d:— Wekley,  Newcastle. 

848  Daviri  i.  imikeeper Pint  7«.  3tf.-«<}rabam,  London. 

848  Davison  M.  draper First  Zs.  3d.— Wakley,  Newcastle. 

847  Dawaoo  R.  mrocer,  &c First  9f.  2d.— Turquand,  London. 

848  Day  W.  brick-maker First  U.  3d.— Graham,  London. 

846  Denning  I.  watch-maker  . ..Second  5d.— Wbitmore,  London. 
836  Dinidale  G.  E.  solicitor 1«.  13dl— IToung,  Leeds. 

847  Douglas  O.  draper Final  gdl— Pott,  Manchester. 

847  Edmonds  C.  bookseller First  2«.  6d.— Green,  London. 

848  Ellerbeck  R.  cotton -spinner  .First  3«.  7d.— Pott,  Manchester. 
848  Every  J.  sen.  iron-founder  . .  First  is.  5d.— Turqnand,  London. 

847  Ezley   J.    blanket-manufac- 

turer   , Pifst  it.  8JdL~Hope,  Leeds. 

846  Femvick  B.  draper Third  and  final  S-5ths  of  IdL— 

Baker,  Newcastle. 

842  Powell  P.  K.  wine-merchant. Third  sep.  Sd.— Pennell,  London. 
846  Ganed  J.  sen.  and  jun.  flax- 

manufitcturers Fourth  and  final  18-16thS  of  Id.— > 

Hope,  Leeds, 

848  Gaskell  S.  L.  clock-maker  ..First  5«.  Si/.- Morgan,  LiverpooL 
846  Gerry  J.  builder First  If.  lldL-«Cannan,  London. 

845  Gill  F.  hardware  dealer  ....Final  1«.  S^d.  — Uobson,   Man- 

Chester. 

843  Gorton  W.  merchant Final  3jd.— Stansfeld.  London. 

848  Gi4mbly  R.  wine-merchant  .Pint  ^t.  8fdL— Stansfeld,  London. 

846  Grosvenor  W.  iron-founder  .Third  5|d.— Whitmore,  Birming- 

ham. 
840  Gnmey  J.  ivory  scale  cutter  .8#.^Freeman,  Sheffield. 
848  Hanmer  C.  W.  cattle-dealer.  First  6d:— Christie,  Birmingham. 
848  Hathaway  W.C.fiumer.... First  2s.  dd.  —  Whitmore,   BIr- 

DungbaniB 

846  Henderson  A.  Uilor Second  7d.-*Cannan,  London. 

847  Hilton  G.  pocer  . . . .  ^ First  lOdL-^room.  London. 

846  Hopewell  B.  clothier,  fte.  ..Second  sep.  Is.  Id.  —  Stansfeld, 

London. 

848  Hughes  D.  grocer,  &c First  2#.  5d.— Miller,  Bristol. 

848  H  ulm  T.  jun.  grocer.  ..•,.,.  Fiwt  2 Jd.  —Whitmore,  Birming- 


1847  Hunt  J.  merchant,  ftc. Final  5d.— Hobsra,  ManchciieT. 

1845  Insall  W.  aiKtiooasr  ....•»  »«SefDnd<d^WUtinore,BiiuV 

ham. 

1848  Jones  R.  cotton -spinner  . . .  .Final  1  Is.  9d.  —  Hobsoo,  Mib- 

Chester. 
1848  Kennan  G.  P.  yictoaller  . . .  .First  6d.— Graham,  Loodgo. 

1847  Kirby  P.  J.  pin  and  needle 

maaulbcturer..... ..Pifst  on  new proofii 3i. U-El- 

wards,  London. 

1848  Kirkly  P.  grocer Second  5dL— Frecmin,  Lteds. 

1848  Knight  T.  C.  Undertaker. . . .First 5«.  f  l|d.— Stamfeld,LoodoB. 

1847  UttT.  builder Second  5d.—Pen«tll,  Lonba. 

1848  Ung  B.  bmsh-mnker. . « . . .  .Fisat  4e.  4d:*^iafasai,  Lsite. 
1848  Ltnley  W.  aeythe-OMMilbe- 

tuier • First  4f.-^reemn,8hdBdi 

.1848  Uoyd G. ioBiimoii«er  ...«...nrst  8f.  6d.;   Mcand  h.  \l~ 

Valpy,  BirmingbsiB. 
1848  Lovesy  Jf.  librarian,  ftc  ....Second  U.:  first  on  new  prooit, 

r#.  6A— MiHer,  BrinoL 
1847  Macbryde  C.  W.  irine-mer- 

chant. Second  6d. ;  First  sml  second  on 

new  proofr  2s.  6dL —Edwinu, 
London. 

1847  Macoun  R First  9^.— Fraser,  MaiHAp*er. 

1845  Mandeno  J.  market-gardener  Second  3^— Groom,  Uodoa. 

1848  Mason  C. paper-hanger..... First   24.   Sgd.— HobM&,  Han- 

Chester. 
1848  Matthews  J.  ft  C.  D.  bankers. 

ftc First  sep.  of  each  30i.-\a!pT, 

Birmingham. 
1848  Mayer  S.  eartbenware-manu* 

facturer First  la.  3d:— Christie,  Banin^- 

kAm 

1848  MiUer  J.  bookseller  ........First  9d.^£d wards,  Losdoa. 

1846  Moon  J.  G.  merchant First  6^— Edwards,  Undoa 

1848  Morgan  &  Morgan  sen.  and 

Jun.  woolstaplers First  sep.  of  J.  M.  sen.  Si^Valpi, 

Birminghasn. 

1848  Payne  R.  K.  grocer Pint  5^.— Edwards,  Loodoo. 

1837  Feake  J.  ft  T.   Hall,  iron- 

mongera •..;.. ••...Second  and  final 5f.7i<.—YalpT. 

DtmungMHn. 

1846  Finder  P.  Unner 3Ad.— Follett,  London. 

1842  RaIHgh  ft  Goode,  merdiants  Flnaf  gd.— Pbitt  Msodiester. 

1847  Reeve  ft  Reeve,  upholsterers  Second  ld.\  fitst  ind  mm  <« 

new  proo6  3s.  IW.— Bd»»';»' 

London. 
1847  Richards  J.  woollen*drapier  .Ss.— Hntton.  Brist»L 
Rogers  H.  draper Is.  ffd.— FtfOett,  Lon^oo. 

1847  Samson  C.  brewer First    U.   2|d.  —  Hobioii.  Mio- 

cheater. 

1846  Senior  J.  brewer Final  8<l<— Hobson,  Msnctain. 

1848  Stanbrough  T.  C.  wine -mer- 

chant  Second  Is.  2Jdl—W!»iCin(ire,  U- 

dOB. 

1848  Steere  J.  watch-maker First  lOsr.— Green,  LobIm. 

1847  Sdrting  T.  ft  W.  slaters  ....Sep.of  oach20i^^rsea.Lnd«a. 

1848  Stockham  J.  victualler,  ftc... 8s.  lid.— Acramao,  BrimL 
1848  StreatEeld  W.  C.  underwriter  Fim  and  inal  20s.r-(7foon>  L<»* 

don. 

1842  SykesJ.c«»rb-miIler Fint  and.  final  IOIl  M.-Htr. 

Leeds. 
1848  SynnottM.  S.  merchant  ....Second  4)^;   aAd  6nt  on  oe« 

proo6  3#.7idL-MofB»n,Lm'- 
pool. 

1846  Taylor  J.  Tope.m«iitt&ctaitr  Piiat  2a.6dL-II«bsoo,  Umb^i^' 

1847  Temple  W.  turner ....Second  7|d.— WkitnaK, Uodio. 

1846  Thompson  T.  grooer Second  341— GisasAi  LeadoBi 

1848  Todd  W.  ironmonger; Secosid  2s^WaUey.  Nt msak. 

1847  Trewick  J.  jun.  draper Third  lidl— Wakley,  NewcsHk. 

1848  Tullidge  T.  common  brewer  .Pint  3dL— Edwards, London. 

1843  Vicken  A.  Iionmonger PiMal5A— fl(«Mi^9tBc)ic«er. 

1812  Walker  ft  Walker,  merdianta  Fourth  IS-SStt^of  !*-<»««» 

Birmiiidbam. 

1846  Weatherhdg  f^.  ft  R.  farmers  Third  5|£^tantR.  London* 

1847  Welsh  h  taHor  afid  draper .  .Pinal  |dt-6^e4  Kesrcsftk. 
1841  Whitmore,We]]a  ft  Whitmore*  .    „  _ 

baoken «.Sizth4dLj  seventh U2i4-Slsa>- 

miiLotedbii. 

1847  Wooler  J.  draper Th^AWrr-IV^iWaLFf^^. 

1847  Wright  C.  batter ^t^andAMllfiX^*)^!'^" 
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Ou«ti9y  Vnmmdmr,  May  88. 
BANKRUPTS. 

BANKRUrrCT  •UPEBSBDED. 

COSSINS  John,  (May  18,)  of  New  Chnrch-ttreet,  PortmBn-market, 
lioen-draper. 

TOWN  AMD  COOITTRT  FIATS. 

BROWN  JoMph  Culverwell,  of  Taunton,  in  Um  county  of  Somcnet, 
draper  and  grocer;  aunr.  June  5  and  S7  at  U.  Coort,  Bxeter. 
Com.  Bare.  Official  aaaignee,  HirCael.  Sola.  Sole  fr  Turner, 
Aldennaaboryt  Lovibond  &  Canlaka,  Bridgwater.— Fiat,  May  12. 
Pet.  Cr.  Robert  Huggina  Cbklgey,  of  Huiahton,  SooMiaelablre, 
gentlr 


DANCY  Stephen,  of  Brighton,  in  the  county  of  Soaaes,  builder, 
d.  e. ;  aurr.  June  1  at  balf-patt  12,  July  3  at  half-paat  11.  Court, 
Bastnghall-atroet  Com.  Fane.  Official  aaaignee,  Caunan.  Sob. 
J.  Sowton,  Great  Jamea-atreet,  Bedfurd-row{  E.  Everahed, 
Brighton.~Fiat,  May  15.  Pet.Cr.  William  Nichelaoo,  of  South- 
wick,  Sucaez,  brick-maker. 

DENNIS  Thomaa,  of  the  Old  Ship,  Rochford,  in  the  eounty  of 
EaKZ,  lioenaed  victualler,  d.  e,  i  aurr.  May  30  at  half-paat  1, 
July  3  at  la.  Court,  BaaingbalUatreeL  Com.  Fooblanque.  Official 
BMignee*  Pennoll.  Sol.  Cbidley,  OuUdhall  Chambcn,  BaainghaU- 
street.— Fiat,  May  17.    Bankmpt'i  own  petitioii. 

EDMONDSON  John,  of  Warrington,  hi  the  countv  of  Lancatt^, 
miller  t  amm.  June  4  and  S5  at  1.    Court,  Maneheater.    Official 


aaaignee.  Pott.  Sola.  Mourilyan  ft  Rowaell,  Verulam-bnildings, 
Gray'alnn;  Leeming  fr  RIchardaon,  Maneheater.— Fiat,  May  14. 
Pet.  Cra^  Joaeph  Robinaon  ahd  Walter  Young,  of  Salford,  mill- 
wrighu. 

FLEAR  Frederick,  of  Famdon,  In  the  county  of  Nottingham, 
miller ;  aurr.  June  8  and  JuW  6  at  10.  Court.  Nottingham.  Com. 
Balguy.  Official  aaaignee,  fiitileatoa.  Sola.  Tallenta,  Bumaby  ft 
Griffin,  Newark^OBon-Trent— Fiat,  May  17*  Pet.  Cr.  Thomaa 
Tuuiale,  of  Slealbrd,  eom-ftetor. 

FORSTER  Wilaon,  and  John  Dedgaon,  late  of  Liverpool,  in  the 
county  of  Lancaater,  trading  under  the  firm  of  Wilaon,  Forster  ft 
Connpany,  merchanta  and  oopartnera  j  aurr.  June  6  and  25  at  1 1. 
Court,  Liverpool.  Com.  Perry.  Official  aaaignee,  Caseneve. 
Sola.  O.  Vincent,  Temple;  Robinton,  Liverpool— Fiat^  May  8, 
Pet.  Cr.  Archibald  Hill  Rennie,  of  Inverncaa,.  merchant 

GISCARD  WWiam,  of  Ely,  in  the  lale  of  Ely,  in  the  county  of  Cam- 
bridge, clock  and  watch  maker,  upboiaterer  and  ailveramlth,  d,  e. ; 
aurr.  June  1  atl,  July  8  ?at  11.  Court,  Baaingball-atreet.  Com. 
Fane.  Offldal  aasignee,  WUtmore.  Sola.  NichoUa  ft  Doyle,  Bed- 
fiMrd-row;  J.  Claxton,  Ely.- Fiat,  May  17.  Bankrupt's  own 
petition. 

HUTCHISON  Georee  Pelraon,  of  Crawford-street,  Marylebone,  in 
the  county  of  Middleaez,  grocer ;  aurr.  June  2  at  8.  July  14  at  11. 
Court,  Baahnghan-atreet.  Com.  Goolbum.  Official  aaaignee. 
Green.  Sok.  Tucker  ft  Steavenaon,  Sun  Chambera,  Threadnecdle- 
etreet ;  Hill  ft  MaUhews,  St.  Mary  Axe.  Fiat,  May  18.  Pet.  Cra. 
Joaiah  Biabop  and  Charlea  Tecde,  of  Wamer'a-yard,  Mindng -lane. 


HUTCHISON  ^hn,  of  No.  8.  River-terrace  North,  City-road, 
Jalington,  in  the  county  of  Mfddleaex,  apothecary  and  surgeon, 
d.  e.;  aurr.  May  28  at  1,  July  9  at  11.  Court,  Basinghall- street. 
Cono.  Sheoherd.  Official  assignee,  Tnrqnand.  SoL  W.  R.  Bu- 
chanan, BasinghaU-street.  —  Fiat,  May  17.  Bankrupt's  own 
petition. 

8AULL  John,  of  Long  Bocfcby,  in  the  county  of  Northampton, 
licensed  victualler,  innkecoer,  cooper,  d,  e, ;  surr.  May  31  at  hal^ 
past  1,  June  28  at  2.  Court,  Baainehall-street  Com.  Evana. 
Official  aaaignee,  Johuaon.  Sola.  Rickarda  ft  Walker,  Lincoln's 
lDB*flelda;  Gary  ft  Son,  Daveotry.— Fiat,  May  18.  Bankrupt's 
owa  petition. 

8CRIVBN  Robert,  of  Glastonburv,  in  the  county  of  Somerset, 
tallow-chandler;  surr.  June  5  and  July  Sat  11.  Court*  Bristol. 
Com.  Ludlow.  Official  aasignee,  Huttoo.  Sols.  Holme  ft  Co. 
New  Inn;  8.*Holman,  Glastonbury;  H.  Abbot,  Bristol.— Fiat, 
May  14.    Bankrupt'a  own  petition. 

0.  Bamkr.— 1849. 


WHITE  Arthur,  of  Wimbome  Minster,  in  the  county  of  Dorset, 
saddler  and  harness- maker,  d,  e. ;  surr.  June  5  at  2,  July  6  at  11. 
Court,  Basinghall -street.  Com.  Holroyd.  Official  assignee.  Ed- 
warda.  Sola.  Crs^  ft  Jeyas,  Bedlbrd-row ;  T.  Rawlina,  Wiin- 
borne  Minater.— Fiat,  May  21.    Bankrupt'a  own  petition. 

CERTIFICATES  to  b$  aU0W0d  Jun*  12. 

Baker  John,  of  Wollaston,  in  the  parish  of  Oldswiaferd,  victualler. 

Barber  and  Barber,  of  Martock,  iroomongers  and  grocera. 

Alston  William  Alfred,  of  Bugbrook,  surgeon  and  apoUiecary. 

Garrad  and  King,  of  Colcii ester,  milliners. 

Haromerton  William,  of  Kinf^ston- upon- Hull,  tinman  and  braxier. 

Parker  John  Honor,  of  Percival-street,  Goswell- street,  carrier. 

Peterson  John,  of  Mount-stfeet,  Lambeth,  shoe-maker, 

Rowbotham  and  Kenwortby,  of  Brinksway,  near  Stockport,  and 
Manchester,  calico-printers. 

Stothert  William,  of  Abchurch-lane,  London,  and  of  Maesteg,  iron- 
manufacturer,  under  the  firm  of  the  Maesteg  Iron  Company. 


Oasattej  FMday,  Kay  M. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

COX  Thomas,  of  Hanley,  in  the  county  of  Stafford,  draper,  carrying 
on  buaineas  there  in  copartnership  with  Thomas  Whilea,  under  the 
firm  of  Cox  ft  Whiles ;  surr.  June  12  and  July  10  at  10.  Court,  Bir- 
mingham. Com.  Balguy.  Official  aaaignee,  Whitmore.  Sola. 
Sale,  Worthington  ft  Shipman,  or  Motteram,  Knight  ft  Emmet, 
Birmingham.~Fiat,  May  19.  Pet.  Crs.  Joseph  M'Kinnell,  George 
Horsfleid,  and  James  Fildes,  of  Manchester,  calieo-printers. 

DAVIS  John  Bearne,  of  Newton  Abbott,  in  the  county  of  Devon, 
ironmonger,  d.  c, :  surr.  June  5  at  1 1,  June  28  at  1.  Court.  Exeter. 
Com.  Bere.  Official  assignee,  Hirtael.  Sols.  H.  F.  Church,  Bed- 
lbrd-row I  R.  Francis,  Newton  Abbott— Fiat,  May  18.  Bank- 
rupt'a own  petition. 

FBNWICK  Thomas,  and  Robert  Kidd,of  the  borough  and  parish  of 
Tynemouth,  in  the  county  of  Northumberland,  common  hrewera, 
smrit-merchsnta,  d»  c. ;  aurr.  June  8  at  half-paat  12,  July  3  at  1. 
Court,  Newcastle.  Com.  Elliaon.  Official  aasignee,  Wakley. 
Sob.  Holme,  Loftua  ft  Young,  New  Inn  i  J.  ftj.  T.  B.  Tinley, 
TynemottCk^Fiat,  May  17.  Pet  Cr.  Joaeph  UumUe,  of  Tyne- 
BBOttth,  elerlt. 

GRANT  Donald,  late  of  No.  89.  Southampton-atreet,  Strand,  In  the 
county  of  Middleaex,  now  of  No.  10,  Luton-place,  Greenwich,  in 
the  countv  of  Kent,  manu&cturer  of  the  patent  ventilating  gaa 
light  and  heatins  apparatus,  d,  e, ;  surr.  June  5  at  12,  July  5  at  IL 
Court,  Basinghail-street.  Com.  Evana.  Official  assignee,  John- 
son. Sols.  Pollock  ft  Stevenson,  Exeter-street,  Strand.  —  Fiat, 
May  19.  Pet  Cr.  Robert  Porrett,  of  the  office  of  Ordnance,  Tower 
of  London. 

MILES  Edwin,  of  No.  1,  Milea  terraee,  East  Greenwich,  In  the 
county  of  Kent,  builder,  d  c.t  surr.  June  9  at  half-past  U,  July  7 
at  half-past  12.  Court,  Ba»inghall- street  Com.Goufbum.  Official 
assignee,  Follett  Sols.  Bristow  ft  Tarrant,  Bond-court,  Walbrook. 
— Fiat,  May  15.  Pet  Cr,  Samuel  Shore,  of  Greenwich,  corn- 
dealer. 

MORRIS  Nathaniel  Derry,  of  the  city  of  Hereford,  hop  and  aeed 
merchant,  d,  c  s  aurr.  June  12  and  July  3  at  10.  Court,  Birming- 
ham. Com.  Balguy.  Official  assignee,  Christie.  Sola.  H.  T. 
Pluck,  Hereford;  J.  Suckling,  Birmingham.  —  Fiat,  May  21. 
Bankrupt's  own  petition. 

NICHOLSON  William,  of  Pontefraet,  in  Iheeounty  of  York,  saddler, 
d  e. ;  surr.  June  7  and  July  8  at  11.  Court,  Leeda.  Com.  Weat. 
Official  aasignee.  Young.  Sols.  Gregory  ft  Sons,  Clement's  Inn: 
Girdlestone.  Pontefraet;  Bond  ft  Berwick,  Leeds.— Fiat,  May  22. 
Bankrupt'a  own  petition. 

NOTT  Richard,  of  Peier- street,  in  the  city  of  Bristol,  iron-merchant, 
d  c. ;  surr.  June  7  and  July  5  at  11.  Court  Briatol.  Com.  Stephen. 
Official  assignee,  Acraman.  Sola.  White,  Byre  ft  White,  Bedford- 
row;  SUnley  ft  Waabrough,  Briatol.— Fiat  April  19.  Pet  Crs. 
Joseph  Haynea  Naah,  Ralph  Cole  and  Frederick  Elton,  of  Briatol, 
iron-merchants. 

OARES  William,  of  Oldham,  in  the  county  of  Lancaster,  clock  and 
Wntch  mei^ev',  jeweller,  d.  e. ;  aurr.  June  11  and  July  4  at  12, 
Cgurtf  Manchester.     Official  assignee,  Pott.    Sols.  B.  Sargeant, 
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Eisex-coart,  Temple;  W.  H.  Reece,  Bbningbain ;  Cope  &  Faulk- 
ner, Manchester.— Fiat,  May  18.  Pet.  Cra.  George  Wood  and 
Charles  Wood,  of  Biraiingham,  merchants. 
PERRETT  John,  and  Charles  Garton,  late  of  r^orence-bill,  in  the 
city  and  county  of  Bristol,  maltsters,  brewers  and  copartners ;  surr. 
June  8  and  July  6  at  11.  Court,  Bristol.  Com.  Ludlow.  Offldal 
assignee.  Miller.  Sols.  Jay,  Seijeants'  inn ;  Crosby,  BristoU-Piatt 
May  19.    Bankrupt's  own  petition. 

PHILLIPS  John,  now  residing  in  the  parish  of  Upper  Bullingham, 
in  the  county  of  Hereford,  but  late  of  the  city  of  Hereford,  banlcer: 
surr.  June  6  and  July  7  at  12.  Court,  Birmingham.  Com.  DanieU. 
Oflieial  assignee,  Whitmore.  SoL  Bodeoham.  Hereford.— Plat, 
May  19.  Pet  Ctt.  Thomas  and  U  enry  Careless,  of  Hereibrd,  iron- 
moDgen. 

ROGERS  Henry,  of  Whitchurch,  in  the  county  of  Southampton, 
coal-merchant,  d,  c;  surr.  June  1  ht  2,  July  8  at  18.  CtMirt, 
Basinghall-street  Com.  Fane.  Official  assignee,  Whitmore.  Sol. 
Pbilp,  Great  St.  Helen's,  Bishopsgate-8Ueet.^Fiat,  May  21. 
Bankrupt's  own  petition. 

SILL  Silvester,  of  Broad-itreet,  in  the  pariah  of  All  Saints,  In  the 
eounty  of  Worcester,  draper,  d.  e.;  surr.  Jane  9  and  July  21  at  12. 
Court,  Birmingham.  Com.  Daniell.  Oflieial  assignee,  Chriatie. 
Sols.  R.  Badham,  Bromyard ;  Motteram,  Knight  &  Emmet,  Bir- 
mingham.— Fiat,  May  18.    Bankrupt's  own  petltioB. 

SOW  DEN  John,  inn.,  of  Ingoldmells,  In  the  eounty  of  Lincoln, 
fuvaeTf  and  lately  a  farmer  and  victualler;  surr.  June  6  and  27  at 
half-past  10.  Court,  Kingston-upoo-HulL  Con.  Ayrton.  Official 
assignee,  Carriek.  Sols.  Armstronci  Suplc  Inn;  WHson  ft  Co. 
Alford :  Bunney  ft  WlUon,  HatL—Yiat,  May  4.  Pet.  Cr.  Henry 
Cadny  Raithby,  of  Alford,  victualler. 

STONE  Sarah,  of  Strai^waya,  Chaetham,  near  Manchester,  in  the 
eounty  of  Lancaster,  baker  mod  provision  dealer, «(.  c. ;  surr.  June  S 
and  28  at  12.  Court,  Maocheiter.  Official  assignee,  Uobson.  Sols. 
Jaques  ft  Co.  Ely-place ;  B,  Uaath,  Manchaatar*— #iat.  May  19. 
Bankrupt's  own  petition. 

WILLIAMS  Robert,  of  Basneti-street,  Liverpool,  in  the  cottn);y  of 
.    Lancaster,  tailors  surr.  June  8  and  July  6  at  11.    Court.  Liver- 

riL    Com.  Stevenson.    Official  assignee,  Bird.    Sols.  Hopwood 
Son,  Chancerv-lane ;  J.  Thomely,  Liverpool.  —  Fiat.  May  15. 
Pet  Cr.  Samuel  Adduigton,  of  St  uartin's-lane,  woollen-draper. 

WILSON  TboBiaa,  and  Henry  Corbett,  both  now  or  late  of  Madras, 
in  the  Bast  lodieib  nercbaaCa  and  commission-aaents,  latelv 
trading  at  Madras  aforesaid,  and  at  Maacbestev  and  Preston,  botli 

.  in  the  county  of  Lancaster,  and  at  other  places  in  England,  in 
copartnership  together  under  the  firm  of  Barrow  ft  Co.;  surr. 
June  13  and  July  5  st  12.  Court  Mancheater.  Official  assignee, 
Hobson.^8ols.  i.  Abbott  Linoola's  lan-fldds;  Atkinaon,  Saun- 
ders ft  Atkinson,  Manchester.— Plat,  May  8.  Pet.  Cr.  John  Paley, 
jun.,  of  Preston,  cotton-splnncr. 

CERTIFICATES  to  («  allowtd  Jwm  IS. 

Baker  Gaoige,  of  Newpart,  gaaccr. 

Braithwaite  Frauds,  or  Hereford,  apothecary* 

Cragg  Thomas,  of  Blackpool,  widiin  Lurton,  grocer. 

Farrall  Robert  uf  Mill-aireet  Tosteth  Park,  iour-daaleK. 

Fry  Samuel  Brown,  of  Bristol,  warehouseaaan. 

Heidey  Tbomaa,  of  Birmingham,  glasa-cuuer. 

Lea  Jamea,  of  Gloucester,  butcher. 

Little  James,  of  Walcot,  draper  and  taHor. 

Neal  Robert,  of  Wandsworth- common,  nurseryman  and  contratftM^ 

Newton  Henry,  of  Northfield,  botcher. 

Perriam  Joseph,  of  Exeter,  porter-aoerdiant  and  ship-agent 

Thompson  Tnomas,  of  Manchester,  merchant  and  commission -agent 

Wells  Henrv  Marsh,  of  Ramagate,  baker  and  pastrycook. 

Whitfield  Henry,  of  Stafford,  builder  and  carpenter. 

Winder  Joseph,  of  Salibrd,  bleacher,  dyer,  ftc 


BANKRUPTS, 

TOWH  AND  COUNTET  f  IAT9. 

ALLANSON  William  Robinson,  of  New  Malton,  in  the  county  of 
York,  corn-fkctor,  d,  e.;  surr.  June  14  and  July  13  at  11.  Court, 
Leeds.     Com.  West     Official  assignee.  Freeman.     Sols.  Lever, 


Frederlck's-place;  Seholefleld,  Toi«;  Hatle  ft  Clsrke,  tcedt- 
Fiat,  May  21.  Pet  €r.  Henry  Barmby,  of  New  Malton,  YsfWR, 
fiirmer.  I 

BOGGS  Gardner,  late  of  Liverpool,  in  the  county  of  Lanctstrr.aer- 
chant  d.  c;  surr.  June  18  and  July  2  st  II.    Court,  LiterfML 
Com.  Perry.      Official  assignee.  Caienove.     Sols.  G.  Vlima,     | 
Temple;   Littledale    ft  Bardswdl,   UveifdoL— Piai,  Msy  ii 
Bankrupt's  own  petition. 

BURNARD  John,  of  Bideford,  In  the  eounty  of  Detso,  psiBter,  | 
glaxier.  d.  c;  surr.  June  7  at  1.  July  11  at  11.  Court,  Eietif. 
Com.  Bare.  Official  assignee.  Hemaman.  Sols.  Clowes,  Wedlake 
ft  Clowes,  King's  Bench  Wslk,  Temple ;  Pattiioo  k  VlniF,  , 
Launceston ;  J.  Stogdon,  Baeter.— Flat,  May  18.  PetCr.  Thmu 
Bomard.  of  Altarnum,  Carnarvonshire,  yeoman,  exccstDr  of 
Richard  Pamall  Bumard,  deceased. 

EASTWOOD  John,  of  Farlney  Tyas,  in  the  pmh  af  AloKmdbsry. 
in  the  eounty  of  York,  manu&cturer,  d.  c;  surt.  Jnne  14  ad 
July  13  at  11.  Court  Leeds.  Com.  West  Offidsl  sir|m<, 
Young.  Sols.  Pringle  ft  Ca  KingVroad,  Bodford-fow;  J.iW. 
Sykes,  Milnsbridge:  Bond  ft  Barwtck,  Leedsw— Fiat,  May  17.  Pel 

•  Cr.  James  Brook,  of  Hudderslleld,  woobtapler.   . 

LABREY  William,  of  Manchester,  In  the  eounty  of  Isocsstrr,  ptxcr 
and  tea-detier,  d.  c,  tradkir  there  under  the  trm  of  WHlim 
Labfcy,  Jan.  ft  Company;  onnr.  June  13  and  July  «atll.  Owt, 
Manchester.  Official  assignee,  Hobaun.  Sols.8HarpekCo.Bd- 
flbrd-raw;  Benaon  ft  Rlain,  MaMcbetlflr.--Fial,  May  15.  NuCn, 
John  Hunter,  TbonaaBkiyon  and  Edward  Blny«a,of  Maadhiaer, 
tea-dealers. 

LINK  William,  formerly  of  St  Geoife^e-roai,  «fllliflifr4eiTia. 
Nottlng-hHI,  then  of  Baling  Great  Pink,  and  of  PftvUkB-M 
Tumham-^greto,  fn  the  county  of  Mfddlciek,  brkk^aBsket  Mkr. 
if.  e. ;  anir.  Jane  5  at  half-past  2,  July  «  at  1 L  Court,  Baasgial]- 
street  Com.  Holroyd.  Official  assign«e.  Groom.  8olJ.(>««< 
Southmolton-straet^Fiat  May  23.  Pet  Cr.  Cooisd  Mm|U  | 
Webb,  of  Nou  119,  Edgeware-road,  cbeeaemonger. 

PHILLIPP8  John,  now  of  Upper  BuUingham;  lb  Ae  anaty  i( 
Hereford,  late  of  tha  chy  of  Hereibrd,  bsBikiers  a«r.  Jane  I  ua 
July  7  at  12.  Court  Bhnninghaaa.  Cum.  DankL  OffiGbissripte, 
WIttimora.  Soha  Maneraaa*  Kniahk  ft^  ftiMMt^  Binaui(fciB; 
Budenham,  Harafoid.— Bbt^  May  12.        . 

PRITCHARD  Martin  Luther,  and  Robert  Korris  Dak.  of  LiwtPMi. 
In  the  coun^r  of  Lancaster,  stock  and  ahare  brokers,  d.  e,  sad  o- 
partners,  trading  in  Liverpool  under  the  firm  of  Pritchard  k  Dw; 
surr.  June  21  and  July  6  at  II.  CburC,  Livefpool.  Cen.  Stews- 
ion.  Official  assignee^  BM.  Sola.  Messrs.  Vhieent,  Topic 
Littledale  ft  Bfldasrell,  UverpooL-FlMk  May  2ft.  Baakreplisn 
petition. 

BAISBECK  Edward,  of  Thomhin  t«ea  Trop  Works,  io  dw  psH* 
of  Dewsbury,  in  the  county  of  York,  iron-master,  d.  c;  ^' 
June  19  and  July  U  at  IL  Court  Leeda^  -Com.  Ayrtoo.  OM 
assignee,  Hope.  Sol.  J.  Bulmer,  Leeds.— Fiat  May  18.  V^<^' 
Jaroca  Taybr  Ingham,  esq.,  of  Gloucester-square,  Hyde-pui' 

CERTiPlCJTMS  U  he  aUtrtoed  /aat  19. 

ARsop  Elishs,  and  David  Allsop,  of  ArUngm-plue*,  St  Ofsigs'i  la 

the  East  builders. 
Bilison  John,  of  Cikkiado,  coal*merehaBt  and  gitoear» 
Haiff  Alexaudor,  of  Saoitk-street,  Stepoay,  and  Bsacfr^tRct,  Gw- 

bndge-road,  engineer. 
Jeflkry  John  Daae,  of  Sidmouth,  apothecary.        " 
Milea  William,  of  Worcester,  stock  and  sliare  broker. 


Oasuitof  FHtfay,  Ju 


BANKRUPTS. 

TOWM  AMD  COUMTRY  FIATS. 

ADAMS  Thomas  Martinson,  of  Holton>le-Beckeriqg,  b  ^i^S!^^. 
Lincoln,  com-ftctor,  d,  e. ;  surr.  June  13  and  JsSy 4atbriFl»J»- 
Court,  Hull.  Com.  Ayrton.  Official  aaiignea,  CartieL  if^- 
Taylor  ft  Collisson,  Great  James-sircvt ;  MaaoA  ft  Dfk,  Lim^^* 
Wells  ft  Smith,  Hull— Fiat  May  19.  Pet  CV.  Tkoofs  JWft- 
ship,  of  Lincoln,  chemist,  one  of  the  poUk  offiGftl.if  tbt  Ltoou 
ana  Lindsay  Ranking  Company. 


BANKRUPT  AND  DIVIDEND  LIST. 
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ATKINSOM  Robert,  of  Liverpool,  in  thecoonty  of  Lancaster,  spirit- 
dealer,  d,  c. ;  torr..  June  19  mod  July  9  at  IL  Court,  LWerpooI. 
Com.  Perry.  Official  ssstgnee,  Morgan.  Sols.  Norrif  &  Co.  Bed- 
ford-row; W.  Radcliflr.  Lirerpool.— PiaT,  May  24.  Pet  Crs.  Wil- 
liam Preston,  William  Nizoo,  James  Uttle,and  George  Brown,  of 
Liverpool,  rectifiers. 

FERBDAY  Bdwin  Uemiog,  of  BilsCon,  in  the  county  of  Sta0brd, 
oil-merchant,  d.  c;  surr.  June  13  and  July  24  at  10.  Court,  Bir- 
mingham.   Com.  Balguy.    Official  assignee,  Christie.    Sols.  C.  G. 

-  Brown,  Bilston  j  J.  Smith,  Birmiikgham.>--Fiat,  May  26.  Bank- 
ropt's  own  petition. 

HAMILTON  John  Burdett,  of  No.  21,  Grange-walk,  Bermoodsey- 
S(]uare,  Bermondsey,  in  the  county  of  Surrey,  wholesale  confec- 
tioner, oil  ao<r  Italian  warehouseman,  d,  c;  surr.  June  9  at  1, 
July  21  at  11.  Court,  Baainghall -street  Com.  Goulbum.  Official 
assignee,  Follett  Sol.  Depree,  Lawrence -lane,  Cheapside. — Flat, 
May  a  1 .    Bankrupt's  owa  petition. 

INOS  Georige,  of  Giant-street,  SaKsbory,  irt  the  county  of  Wilts,  inn- 
holder,  now  out  of  busineu,  tt  present  a  prisoner  for  debt  in 
FishertOQ  Anger  Gaol,  Wiltshire;  sorr.  June  12  at  1,  July  10  at  12. 
Court,  Basinghall- street.  Com.  Holroyd.  Official  assignee,  fid- 
wards.  Sol.  Sawyer,  Field-oourt,  Ghray't  Inn.  — Fiat,  May  17. 
fiankruptfa  own  petition. 

If  ITCHBLL  William,  of  Binningham,  in  the  eoontv  of  Warwick, 
draper,  d,  c^ ;  snrr.  June  13  tod  July  12  at  12.  Oanrt,  Bisming- 
haa.  CeokDanleU.  Official  assignee,  Valpy.  Sola.  W.  8.  Sntton 
ft'W.  J.  Dunn;  Birmingliam  t  Metteiani,  Knight  ft  Enuoett,  Bir- 
tainglnMi...-#iat«Mayl9i  Pist>  Ct.  Peter  BiacMoch,  of  Bttmlog- 
ham,  licensed  vtctuailer. 

STOKES  ^aMii,  of  Dofer,  i«  the  county  of  Kent,  aa^dler  and 
hamaia-nKker,  d*  c;  aorr.  June  13  at  I,  July  12  at  11.  Court. 
BaaBvbalUtwet,  Com.  Bvans,  Official  nssignee,  Bell.  Sol. 
Thocndlyhe,  Stsple  Iw^WmU  May  3L    Bankrupt's  own  petition. 

TffORNBY  Geotge,  of  Wolveriiempton,  In  the  county  of  Stafibrd, 
carrier,  vietnaller,  d.  c. ;  surr.  June  9  and  July  14  at  IS.  Court, 
Birmingham.  Com.  DanielL  Official  aesignee,  Valpy.  Sols.  T. 
M.  Phillips.  Wolverhampton ;  Motteipjn,  Knight  &  founett,  Bir- 
mingham— Fiat,  l^ay  25.    Bankrupt's  own  p«titioo. 

UPTON  JaMs,  late  of  Hlgh^stiect,  St  John's,  in  the  county  of  Bed- 
loed,  biii«oW  «f  Uigh-atrtet,  Wandawoifl^  In  the  eounty  of  jlovrey, 
corn-dealer,  d,  c;  snrr.  June  IS  at  1,  Jul^  Hat  11.  Court,  Ba- 
nnghall-street.  Conv  Fonhlan^ue.  Offiaal  assignee,  Sunsfeld. 
Sou.  Shearman  ft  Slater,  Great  Tower-street.— Rat,  May  31. 
Bankrupt's  own  petition. 

IVOODGATB  Edward,  of  Raveoibome-hill,  Greenwich,  in  the 
oonnty  of  Kent,  lale  of  No.  4,  Bartlett's-buildings,  In  the  cit/  of 
London*  aiectra^plate  joanulactarer,  d*  a,  under  the  firm  of  Wan 
ft  Company;  surr.  June  8  at  1,  July  13  at  half-past  11.  Court, 
Basingball-street  Com.  Fane.  Official  assignee.  Caiman.  SoL 
West,  Gresham-street — Fiat,  May  2 1 .    Bankrupt's  own  petition. 

CERTIFICATES  ii>  he  allowed  June  22. 

Adams  William  Lee,  of  Selby,  dock  and  watch  maker. 
Gillett  Thomas,  of  Gutter- lane,  Cheapside,  warehouseman. 
Jones  Thomas  Baskerville,  of  Brecon)  maltster  and  brewer. 
Pithey  William,  of  Philpot-lane.  Fenchurch-street,  merchant 
Tiley  John*  of  Gliekenham,  chemist 
VTarwick  William  Atkinson,  of  Chesterton,  late  printer,  ftc. 
IViBiams  Rice,  of  Pwlhcli,  linen-draper  and  gracer. 
Vroolf  Alfred,  of  Crooked-lane  Chambera,  Crooked -lane,  wine- 
merchant 


Oasett«,  Tunsday,  Jimt  5. 
BANKRUPTS. 

BAN  KRUrrCT-VUPBRBEDBn. 

STB  WART  Charles,  (May  8,)  of  Little  SL  James's-street,  St  James's, 
builder. 

TOWN  AND  COUNTRY  FIATS. 

CART  WRIGHT  Isssc  Perry,  of  Nanlwich,  in  the  county  of  Chester, 
ciienmt  and  druggist,  but  now  a  prisoner  for  debt  in  the  gaol  of 
Clieater,  in  the  city  of  Chester;  surr.  June  15  and  July  13  at  11, 
Ccmrt,  Liverpool.  Com.  Stevenson.  Official  assignee.  Turner. 
Sols.  Gregory  ft  Co.  Bedford-row;  Broughton,  Nsntwich.— -Fiat, 
May  25.    Pet  Cr.  Thomas  CBwley,  of  Naatwich,  ironmonger.^ 


DIXON  Giles,  of  Ufibolme,  in  the  county  of  Devon,  buUer-faetor, 
d.e. ;  snrr.  June  14  and  July  12  at  1.  Court,  Bxeter.  Com.  Here. 
OfiiculaMiKnee,  HirUel.  Sols.  Clowes,  Wedlake  ft  Clowes,  King's 
Bench-wsllc.  Temple ;  J.  Laidmsn,  Exeter.— Fiat,  May  31.  Bank* 
rupt's  own  petition. 

BLLIS  Joseph*  of  Pontypool.  in  the  county  of  Monmouth,  dealer 
in  wines  and  spirits,  victualler,  publican,  d,  c. ;  surr.  June  10  and 
July  17  at  11.  Court,  Bristol.  Com.  Stephen.  Ofiicial  assignee, 
Hulton.  Sols.  Surr  ft  Gribble,  Lombsrd-itreet ;  Castle  ft  Hen- 
derson, Bristol.— Fiat,  Msy  30.  Pet  Cr.  Bdward  Phillips,  of 
Bristol,  merchant 

GANDBLL  John  Haskins,  of  Parliament-street,  Westmlneler,  in 
the  county  of  Middlesex,  and  of  LUngollen,  North  Wales,  railway 
contractor,  d,e,;  surr.  June  15  and  July  21  at  12.  Court,  Ba- 
ainghall-street  Com.  Goulbum.  Ofllcial  assignee.  Green.  Sol. 
Lewis,  Ely-plaoe,  Holbom.^Fiat,  May  26.  Bankrupt's  own 
petition. 

LEMM  Edward  Weston,  of  No.  16,  Princes- street,  Hanover-tquare, 
in  the  oonnty  of  Middlesex,  military  outfitter,  tailor,  d.  e.$  snrr. 
June  10  at  I.  July  10  at  11.  Court,  Basinghall-street  Com. 
Holroyd.  Offldal  assigneot  Edwards.  Sol.  C.  T.  Depree,  Law- 
vene»>iane,  Cheapside.-^ Fi«|,  May  3L    Bankrupt'a  own  petition. 

LBVINB  John  Myeri,  and  Mark  Levison,  of  the  city  of  Norwich, 
jewellers  and  dealers  in  fimcy  goods,  d.  c;  surr.  June  13  at  11, 
July  11  at  half-past  11.  Court,  BashigbalUtreet  Com.  Fon* 
blan^e.  Oflicinl  assignee,  Sunsfeld.  SoL  MacOregor,  Bow- 
ehurchyard,  Chenpside^-^FIat,  May  16.  Pet  Crs.  John  McGregor, 
of  Cbarterho«Be*sqnafe»  jeweller;  Noah  Lewis  Brewster  and 
Bpaphrodittts  Peek,  of  Wslbrook,  foreign  Importers^ 

MORRIS  John,  of  the  borough  of  Brecon,  in  the  county  of  Brecon, 
dnigglst,  oilman,  if.  e.f  surri  June  19  and  inly  17  at  11.  Court, 
Brktol.  Com.  Lodlow.  Ofllelal  assignee,  Actnnuui.  Sols.  White, 
Byre  ft  White,  Bedfordnrowt  W.  ft  C.  Brran,  Bristol.— Fiat, 
May  31.    Bmfkrapt's  own  pedtlen. 

QUIGLEY  John,  of  Birkenhead,  in  the  county  of  Chester,  victn- 
aller;  surr.  Jane  19  and  July  9  at  11.  Coart«  Uverpool.  Com. 
Perry.  Ofllcial  assignee,  Csxenove.  Sob.  CotterilL  Tbrogmerton* 
street;  Fletcher  ft  Hdfl,  UverpooLr-Fiat,  May  31.  Bankrupt's 
own  petition. 

RIDGE  William,  of  Grosvenor-row,  Piralioo,  in  the  conntv  of  Mid- 
dlesex, corn-dealer;  snrr.  Jane  15  at  1.  Jttly  17  at  11.  Court, 
Bnsinjthall-street.  Com.  Fane.  Ofldal  assignee,  Whitmore. 
Sols.  Newbon  ft  Brsns^  Wardrebe-plaee,  Doctor*'  Commons.— 
Fiat  June  1.  Pet  Crs.  Edward  and  Henry  Mttggerldge,  of  St 
Andrew't-hill,  eom-mefchanU« 

SAVAGE  George,  of  Bast  Dean.  In  the  connty  of  Sussex,  grocer, 
d,e,i  sorr.  June  15  and  July  17  at  12.  Court,  Basinghall-street 
Com.  Fane.  Oflidal  assignee,  Cannan.  Sols.  Suniland  ft  Long, 
Bouverie-street ;  Sherwood,  Chichester.  — Fiat,  May  31.  Bank- 
rupt's own  petidon. 

SHACKEL  WillUm.  of  No.  2,  Canmng^piace,  Old-€treet,  St  Luke's, 
in  the  county  of  Middlewx,  bacon*nierehant,  d.  c;  snrr.  June  IS 
at  12,  July  25  at  11.  Court,  Basinghall-street  Com.  Fonblanqae. 
Official  assignee,  SUnsftld.  Sola.  Hill  ft  Heakl,  Throgmorton- 
street— Fiat,  May  28.  Pet  Crs.  Edward  Ankitel  Jones  and 
Henry  Manray  Jones,  of  FishnoBgen*  Hall  Wharf,  Thamea-street, 
merchants. 

TAP&ON  Bbsworthy,  of  Cardiff,  in  the  county  of  Glamorgan,  coal- 
agent,  but  lately  of  the  ssme  place,  coal-merchant*  d.  c;  surr. 
June  31  and  JuU  17  at  11.  Court,  BristoL  Com.  Stephen. 
Official  assignee.  Miller.  Sols.  Irwin  ft  Taylor,  Verulam-build- 
ings;  C.  Uassall,  Bristol.  —  Fiat,  May  3L  Bankrupt's  own 
petition. 

TOWSE  William,  of  Wokingham,  In  the  county  of  Berks,  oil  and 
colourman,  wine  and  spirit  merchant,  d.  c:  surr.  June  14  at  half- 
past  2,  July  12  at  12.  Court,  Basinghall-street  Com.  Evens. 
Official  assignee,  Johnsoa  Sol.  F.  Soamea,  Wokingham  and  Old 
Broad- street— Fiat,  May  31.    Bankrupt's  own  petition. 

TURNILL  John,  and  William  Waterhoose,  forroeriy  of  No.. 39, 
Sutton- street,  Lambeth,  in  the  county  of  Surrey,  late  of  No.  57, 
Lillington- street,  Vauxhall-brtdge«road,  In  the  county  of  Middle- 
leSf  and  now  of  No.  70,  Denbigh-street,  Belgrave-road,  Pimlico, 
in  the  county  of  Middlesex,  carpenters  and  builders,  </.  c.;surr. 
[     June  12  at  2,  July  10  at  1.    Court,  Basiugball-street    Com.  UoU 
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royd.  Official  aMignee,  Groom.  Sol.  Turnley,  Comhtll.  —  Fiat, 
May  29.  Pet.  Cr.  Andrew  CoMer,  Betvedere-road,  Umbeth. 
tlrober-merbhaiit. 
WATKIN  Henry,  of  Nti^rart,  in  the  oountr  af  Salap,  draper, 
d,  &;  sttrr.  June  16  and  July  14  at  12,  Court*  BimiRabavi. 
Com.  Balguy.  Official  assignee,  Whitmore.  Sola.  Stanley,  SUple 
Inn ;  B.  Oarbett.  Dawley  ;  J.  Smith,  Bimungliam.— Plat,  May  31. 
Bankrapt'i  own  petition. 

CERTinCATBS  io  bt  ailomd  Jmne  M. 

Bumell  Edward,  Jun.,  of  Hanham,  in  the  parish  of  Bitton,  cattle- 
dealer. 
Davie  Edward,  of  Mamhnll,  eattle-dealer  and  fanner. 
Hellings  Jamea,  of  Rugeley,  coromm  brewer. 
Johnson  Jweph, Jan.,  of  Uxbridftt  and  War,  connon  earner,  ftc 
Kenward  Henrv,  of  Moreton-in-Marsb,  Uilor. 
Robins  Richard  John  Saltren,  of  Tavistock,  attorney. 


CNisette,  TtUmYf  Jvaa  •. 
BANKRVPTS. 

tOWH  AND  COONTET  PtAtS. 

BBLSON  Robert,  of  Kinr^treet,  in  the  city  of  NonHefa,  plumbK, 
glaiierand  pointert  aorr.  June  SO  at  12,  July  26  ct  haif-paat  11. 
Court,  BannghalUetreat  Com.  Ponblamiiie.  Offleial  MdRiiee. 
Stansfeld.  ^I«.  Q.  Jay,  Bueklersbunr  i  Jay  ft  Pf (grim,  NorWieh. 
-*Fiat,  Jane  5.    Bankrupt'a  o«ra  peUtlon. 

^^J^.J^r^  '"^  ^'^"  "^^^^  "^  "•"'•y,  «n  the  county  of 
StaflOT-d,  drapera  and  copartners,  trading  under  the  firm  of  Cox  ft 

Com.DanlelL  Offlaal  aaslgnee,  Whitmora.  Sola.  Sale.  WorSbiaig. 
ton  ft  Shlpman,  Mancheater:  Motteram,  Knight  ft  EmmettTBir. 

field,  and  Joseph  M'Kinnell,  of  Manchester,  meSHmu!^ 
CUTBUSH  James,  of  Kennington,  near  Atbford,  in  the  connty  of 
Koit,  nursery  and  aeedsman,  d.p.i  aurr.  June  20  at  balf-paat  12, 
nJL?  ■?   ^*-    n^^^^'^V.  B"i««Wl»ireat.      Com.  FonbW-tte. 
Official  Miigjiee,  Pennell.     Sob.  Wilkinson  ft  Qumey,  NichJbs- 
lane.— Fiat,  MsY  SO.    Pet  Cr.  James  Rhodes,  esq.  ^  Lombaid- 
street,  office  of  the  London  and  County  Banking  Company. 
DURANT  John  Bryant  Ryder,  late  of  Stogursey,  In  tke  county  of 
Somerset,  grocer,  rf.  c. ;  surr.  June  19  at  U,  July  12  at  1.    Court, 
riVZ'.  AM*"'  ^r*-      i'f<^»»>  »^««ee.   Hernaman.     Sols.  J. 
Chappie,  Aldermanbunr ;  J.  Slogaon.  Exeter.— Fiat,  May  12.    Pet 
Crt.  John  and  Henry  Fowler,  if  Melkabam,  merchants. 
DURBER  Joseph,  of  Alderney-lane.  in  the  parish  of  Wolstanton. 
fnthe  connty  of  StalTord,  provision  dealer,  journeyman   iron- 
w      r»i.*'  *«"?"•  ^'*"SlV"^  '°'y  '^  «  10-    Court.  Birming- 
lilS:  i£T'  ^*]r^\  Official  assignee,  Christie.     Sol  W.  Wil- 
bams,  Hanley.— Flat,  June  2.    Bankrupt's  own  petition. 

^5;«ii^^  i^^^*'*  ^"y^**!/  ""^  ""''^  ^  ^  «»«nty  of  Lancaster, 

S?cSi«S^«  J'l'^***  "^'"^^A  »t>fc.W!glesworth.  Ridsdale 
SLrTi^K  ^"'^i  I»«-^««te?  W.  Harper.  Bury.-Fi.t,  May  31. 
manufcetSST  ^"^^^  ^  ^^^  House,  near  Bury, 'cop^ras 

"  Y^t"^i!!K^'"'!i"^  ^'"'■"'  ^•'^*^'  *»''  ^*^*^»«  »n  t^«  county  of 
iLj  I  f^'^fS'TV/*"^*''  copartneia  in  trade,  rf.  c;  surr.  June  21 
and  July  12  at  U.    Court.  Leeds.    Cma.  West    Official  assignee. 
Freeman.    Sola.  Higham,  Brichouaei  Bond  ft  BM«H»k  iTST^ 
Fiat,  May  30.    PetljrTF^ridr'Ur^^ 
Heap,  of  Almondbury,  woollen*ck>th  msnufteturaiaT^ 

^^^HI'!^  '•*"  CressweU,  of  Newton  Hall,  in  the  parish  of  Bywell 
^e\  A* '"  *]**  *^®""*y  ^^  Northumberland,  dealer  in  and  smelter 
or  lead  ore.  d.  r.j  surr.  June  18  and  July  17  at  12.    Court  New. 

k!I!"T  *  S^"";  "^^^^  •  '■^^'  Bedfird-row ;  (ti5fflth  ft  Crighton 
PiTrk!  olJrhim!*'*       '  *'    ''^^  ^''  ''"^P?*  ^'"^*  "*'  ^^*^«» 

foli'28  Jt  12  S::;^'^^^^^  -nd  v|,,„^Iler;  surr.  June  14  at  1? 
-.J^^Ji  J  Court.  Basinghallstreet  Com.  Shepherd.  Official 
Fuf  mLv ^"^"p'V'r  ^^'•/^<^Il*'«>.  Great  WincUter-street - 
;.^L  iJ?^'  re?*  ^'''  ^**"  iJ*«n^  Florance  and  George  An- 
gustoa  Davis,  of  Skmner^treet,  Bishopsgate,  disHUer. 


MILLERSHl?  Geo»  of  OUbuo.  In  tfaa  etw^  af  Wtnttm, 
draper,  <!.  c.{  aurr.  June  20  and  July  26  at  12.  Court,  Birnv. 
ham.  Cora.  Daniell.  Official  assNgaae,  Valpy.  Sols.  SottiBl 
Dunn,  Birmingham.— Fiatj  June  2.    Bankropt'a  own  petiti« 

PICKERING  Edward,  of  Bostmi,  in  lh«  parish  ofBnml>sm.i>te 
eomty  of  York.  sllkHBercer^  linen  and  woollen  draper,  d  r.,  nn 
Jniie21and  July  Iflatll.  Ctfottp  Leeds.  Cam.  West  OftU 
BssignM,  Yaimg.  Mai  W*  Hartley,  Soutkainpien-etrest;  dm, 
ftCndworth,Uada.--Flat,J«mal.    Bnkiwpt's  own  pendn. 

SI  ELY  Benjamin  Cobitt,  of  Beech-grove,  in  the  town  ef  Hotli 
Wakham,  in  the  connty  of  NorfoTI^  money-scriVener.  durniua, 
d. e.;  SUIT.  June  tOand  July  21  at  half-pastl.  Co«rt,BasTngUl. 
alreet.  Com.  6oiitb«m.  (MRcHi!  assignee,  Pollett  Job.  Wood 
ft  Blake,  Fak;on-street«  Alderegate— Fiat,  June 2.  PfetCr.MiiT 
Ann  Gatilner,  oTKorth  Wabbam,  widow. 

WEEKS  James,  of  Ryde,  in  the  hie  of  Wight,  groeer,  A  t;  lerr. 
June  16  at  2,  July  21  at  1.  Court,  Btui^^^mt  Cml 
Goolbum.  Official  assiffnee.  Green.  Sols.  Westmacottft  nssipr, 
John-street;  Heam,  Isle  of  Wight  — FUu«  June  5,  Bsskisst'i 
own  petition. 

WHEBLHOUSE  George,  of  tba  oky  of  York,  banker,  d^amr. 

June  26  and  July  24  at  11.  Court,  Leeds.  Gobs.  Ayilea.  Otdil 
assignee.  Hope.  Sols.  Williamson  ft  Co.  Great  Jamcs^MMii 
Bond  ft  Barwlek,  Leeds.  — Flat,  June  t,  Baoknipc's  on 
petition. 

WRIGHT  John  Robert,  of  Leeda,  in  tbe  cennCy/af  Yorl.«nir, 
d.c.i  surr.  June 21  imd  i»\y  li  at  U.  Cowt.  Leeds.  Coa. WoL 
Official  assignee.  Young.  Sols.  Hartley,  SoutbaMOD-Acet; 
Caries  ft  Cndworth,  Leeds.  — Fiat,  June  6.  Bankrapt'i  on 
petition.  ^ 

CERTIFICATES  Us  be  «Ubiaeii  Jmm  19. 

Egerton  Aaron,  of  Over,  builder. 

Holdsworth  George,  of  Northowram,  worsted-sinner. 

Kent  Charles,  of  Ashbourne,  draper. 

Manders  Thomas,  of  High-row,  KnighUbridge,  victualler. 

M«Comb  Aleunder,  of  Liverpool,  tailor  and  draper. 

**«J^  George,  of  AddiMm-road  North,  and  OneeiiVraad,  Noltiag  H 


S"J?*'L^!f^*'  Keti«6Mya»  v4ctaaller«nd  tavern-keeper. 
^uiV  Wilham  Gamibler,  of  Mewick,  au>gao«  and  apotbc^y. 
Whiddon  Joseph,  of  Plymouth,  cementw  * 
Wiles  William,  of  Didwicb,  pawnfcaoker. 


Ofcsett«,  Tattsday,  June  la. 
BANKRUPTS. 

BANKRUFTCy  SUPSRSBDBOl 

GOUGH  Edwin  Twiaeli,  (May  31,)  of  Edmonton,  boanfitt-bm 
keeper. 

TOWN  AND  COmfTRT  FIATB. 

ALLEN  Thomas,  of  No.  1331,  Great  Suffidk-strctt,  SonAiwuk.  ia 
the  county  of  Surrey,  Birmingham  and  SbeflleM  waRbooienw. 
d.  r. ;  surr.  June  22  at  1,  July  24  at  11.  Court,  BastiwhsNftmt 
Com.  Holroyd.  Official  assignee.  Groom.  Sol.  a  Wdlbonie. 
Tooley-atreet,  Southwark.  —  Fiat,  June  7.  Bankrqrt^  •« 
petition. 

BORE  George  Henry,  of  Stanway,  in  the  eouaty  of  Bssei,  mtpw 
and  apotliecary,  d.  c.  i  aurr.  Jmm  20  at  hidf^Mit  12,  Jaly  It  it  I- 
Court,  Basmghall-streeL  Cora.  Evana.  cSm  assignee,  IMI. 
Sols.  Bull,  Ely-place;  Abell,  CoIcheatcr.^Piat,  Juae  9.  Btak. 
rupt  s  own  petition. 

CAPUA  Lewis  Peemaii,  of  DukeVplaee,  Aldgate,  in  the  otj  rf 
London,  fruit-merchant,  d,  e.;  surr.  June  20  at  1.  July  25  st  batf- 
past  12.  Court,  Basinghall-street.  Com.  Fonfaianaue.  Offend 
assignee,  Pennell.  Sols.  Marten,  Thomas  ft  Co.  MtDdoc-Iane.- 
Fiat,  June  9.  PW.  Crs.  Jamea  and  John  Adam,  of  P»fll6«liM| 
fruit- brokers. 

HENSHALL  Henry,  formerly  of  Bury,  in . tfic  CDimty  of  tsacvter. 
and  of  Stockport.  In  the  county  of  Clieater|JkeiMnd  wtosBf, 
d,  c,  but  now  of  Kendal,  in  the  counly  of  Weetmeadiod,  <kfd 
constable;  snrr.  June  21  at  12^  Jidy^^at  1.   Covtt  Mcwcsftlc 


BANKRUPT  AND  DIVIDEND  LIST. 
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Con.  SHiMii.  Oflcial  MtfinMe,  Baker.  Soli.  T.  ft  B.  HsrrUon. 
Kcodmli  J.  T.  Hoyje.  V«waittl«.— Fia^  Ifay  19.  P«t  Cr.  iamea 
Barlow,  of  Bury,  twpaalin -maimer. 

INCLffS  Thomas,  of  Ho.  5,  New-atrect,  in  the  puriahof  3t  Martin's 
in  the  Fields,  in  the  eeuBtv  of  Middleaeac,  hokafb  dl  e.t  aiirr. 
June  22  at  1%,  July  85  at  half-|wK  19.  Cewt,  Baainghatt-straet. 
Com.  GonUmm.  Offidal  aasignei»  Green.  Sola.  TiUe«rd»tei& 
Fzeeman,  Old  Jewry  i  Freeman  <i  Co.  Briehtoiv— Fiat,  Jane  9. 
Pet.  Cr.  Cbarlea  WiUiiini  CowmMc.  aT  UiMley^  mm  Recite, 
miller. 

MADDOX  inn!am»  of  Liverpool,  In  the  county  of  Lancaster,  tailor 
and  draper,  d.  c,  carrying  on  busineta  under  the  firm  of  MaddoK 
&  Co.,  formerly  carrying  on  business  as  a  tailor  and  draper  in 
Bold-street,  Liverpool  as  aforesaid,  in  copartnership  with  Frands 
Vane,  under  the  firm  of  Maddox  &  Vaoej  anrr.  June  26  and 
July  16  at  II.  Court,  Liverpool.  Com.  Perry.  Official  assignee, 
Casenove.  Sola.  Comtbwaiteft  Ca  Old  Jewry  Chambers;  C. 
Peniberton,  LifcffpooL^-Fiatv  Jnne  11.    BaBknipt*s  «wn  petltioni 

MARTIN  Wffliam  Proaser,  of  Westgate-street,  in  thet:ity  of  Bath, 
wine  and  spirit  merchant  and  brewer,  d,  c;  surr,  June  26  and 
July  24  at  11.  Court,  Bristol.  Com.  Ludlow.  Official  assignee^ 
Miller.  Sols,  White,  Kyre  ft  White,  Bedfonl-row ;  W.  fir  C.  Bevan, 
BriaioL— Fiat,  June  7.    Banknipt'a  own  petition. 

MORTOKCaven,  of  No.  28,  New-road,  Whitechancl-nwd,  in  the 
county  of  Middlesex,  draper;  surr.  June  19  at  12,  July  24 at  11. 
Court,  Basinghatl-street  Com.  Fane,  Official  assignee,  Whit- 
more.  Sol.  Badcj  Staple  Inn.^Fhit,  June  9.  Pet.  Crs.  John 
M*DowaU  and  1^  M'Cutchan,  of  Friday^street,  warehousemen. 

ORCHARD  William,  of  No.  5,  West  Smithfield,  hi  the  city  of  Lon- 
don,  and  of  Homaey,  in  the  county  of  Middlesex,  rick,  tent  and 
marqtiec  mamifaetorer,  trading  under  the  firm  of  Edward  Orchard 
&  Company  rtunv  June  18  at  half- peat  1,  Jnly  23  «t  11.  Court, 
Batinghall -street.  Com.  Shepherd.  Offidal  assignee,  Turquand. 
Soh.  Lawrence  &  Plews,  Old  Jewry  Chambers-^Fiat,  June  I. 
Pet  Crs.  John  Henry  and  George  Lake,  of  Lincoln's  Inn  New. 
square,  solicitors. 

SLOPBB  Thomas,  of  St.  AnnVplaoe,  Linaehouse,  in  the  ooivity  of 
Middlesex,  auctioneer,  Ac.;  surr.  June  li>  at  1,  Jnly  24  at  12. 
Court,  Baainghall- street.  Com.  Holroyd.  Official  asidgoee,  Ed- 
wards. Sol.  W.  R.  Buchananw  Ba)tiogiiaU*street.^Fiat,  June  9. 
Bankrupt's  own  petition. 

SODEN  Williano,  of  Myrtle  Cottage,  Barton-street,  near  the  city 
but  in  the  county  of  Gloucester,  ship-broker  and  commission-ajgent, 
having  a  counting- house  in  the  Comn»erdal-road,  in  the  nty  of 
Gloucester;  aorr.  June  26  and  July  24  at  12.  Court,  Bristol. 
Com-  Stephen.  Official  assignee,  Uutton.  Sola*  J.  Lovegrove, 
Gloucester;  H.  Abbot,  Bristol.— Fiat,  Jnne  7.  Baakivpt's  own 
petition. 

SUTER  William  Henry,  pf  Liverpool,  in  the  county  of  Lancaster, 
ship-broker  and  commission-agent,  d.  c. ;  surr.  June  29  and  July  20 
at  11.  Cuurt,  LiverpouL  Com.  Stevenson.  Official  assignee. 
Bird.  Sols.  Mourilvao  &  Co.  Gray*s  Inn ;  J.  Neale,  LlverpOM.-- 
Fiat,  J  one  9.    Bankrupt's  own  petition. 

SUTTON  Walter  Robert,  of  Bowaham-plaee,  Hotwells,  in  the 
parish  of  Clifton,  in  the  city  and  county  of  Bristol,  chemist  and 
druggist,  4.  c«s  surr.  June  26  and  July  24  at  11.  Court,  UristoL 
Com.  Stephen.  Official  assif^ee,  Acraman.  Sols.  Boykett,  Chan- 
cery-lane (  J*  Ayre,  Jan.,  Bristol.— Flat,  June  6.  Bankrupt's  own 
petttioo. 

W  RIGHT  John,  of  the  town  of  Northampton,  carrying  on  business 
at  Union  Wharf,  in  the  town  of  Northampton,  and  at  Grand 
Junction  Wharf,  in  the  parish  of  Hardlngstone,  in  the  county  of 
Northampton,  com  and  coal  merchant,  and  of  Coleshilf-street, 
Birmingham,  in  ihe  county  of  Warwick,  baker  and  flour  dealer, 
d.  c. ;  aurr.  June  21  at  half-past  1,  Jnly  23  at  hal^past  11.  Court, 
Basinffhall-sireet.  Com.  Shepherd.  Official  aaaignee,  Graham. 
Sola.  PtUendreigh  &  Stevenaoi^  South*squara,  Gray'a  inn« — Fiat, 
June  11.     Bankrupt's  own  petition. 

CERTIFICATES  to  be  allowed  July  3. 

Bricknell  Georae  Simoox  Yates,  of  Cheltenham,  coadi-proprietor. 

l>uwna  John,  of  Newcastle- under- Lyme,  fishmonger. 

Fen  wick  Henry,  of  Liverpool,  banker. 

Floyd  Thomas,  of  WendoTer,  cattle-dealer. 

Halliday  and  Paton,  of  Combrook,  Hulme,  matiufaetuHni^  chemists. 

Kerr  Thomas  Nixon,  of  Biggleswade  and  Holme  MHW  miller. 

Loiael  H.  Jan.,  and  A.  Edan,  of  Hatton-garden,  provision-merchants. 


Nash  John,  of  Doke-<street,  Southwark,  timber  and  ha^  merchant. 
Pitt  William  Henry,  of  York-place,   PentonviUe,  gaa  compaay'a 

inspector. 
Ridsdale  and  Channcy,  of  Liverpool,  share-brokers. 
Roger*  Jamea,  af  Northomberland-strect,  Stmmi,  eH  and  Italian 


CNtBette,  TrlAmTf  Jvna  15. 


BANKRUPTS. 

BANKBUPTCY  SUPEBSEOEO. 

LOVBGBOVE  Geeigeilewy,  (June  18,)  of  West  Ham-chnichyard, 
builder  and  auctioneer. 

Town  AND  COUNTBT  FIAT8. 

BAMFORD  Thomas,  of  Little  Town,  in  Wardle,  in  the  parish  of 
Rochdale,  in  the  county  of  Lancaster,  woollen -manufacturer  and 
farmers  aurr.  June  26  and  July  17  at  12.  Court,  Manchester. 
Offidal  assignee,  Pott«  Sols.  Norris,  Allen  ft  Simpson,  Bedlbrd- 
row;  J.  &  W.  Norris,  Manchester;  Heaton,  Rochdale.— Fiat, 
June  2.    Pet  Cr.  WUliam  Heaton,  of  Rochdale,  gent 

BARRETT  Theaaas,  of  Oxford,  In  the  connty  of  OxfoH,  timber- 
aserebant;  aurr.  June  26  at  half-past  11,  July  80  at  12.  Court, 
BaainghallMtnet  Com.  Shepherd.  Official  assignee.  Turquand. 
Sols.  Mesacs.  Meymotts.  Blackfriaia^road.— -Fiat,  June  6.  Pet.  Crs. 
Robert  Jones,  Joseph  Iiovson,  William  Barle,  and  Joaeph  Earle, 
of  CommerciaUroad,  Lambeth,  timber-merchavta. 

BIVNINO  Thomas,  of  No.  27,  Polford-street,  P1m1{co,!n  the  county 
of  Middlesex,  late  of  the  White  Lion  public-house,  St  Alban's- 
place,  Haymarket,  In  the  aame  connty,  victualler,  d.  c,  but  now 
out  of  buainesa;  aurr.  June  25  at  half-paat  I,  Jaly  80  at  11. 
Oaurt  Baalnghall-etKet  Com.  Shepherd.  Official  assianee,  Tur- 
quand. Sot  Meltoii,  Bedfind-Tow^— Fiat,  June  12.  Baakrupt'a 
own  pedtion, 

BROCKLESBY  ChaHes,  now  or  kte  «f  Mo.  88,  Charlotte-street. 
Pitiroy-square,  In  the  county  of  Middleeex,  tailor;  surr.  June  28 
at  half-past  12,  July  26  at  11.  Court,  Badnghall-atreet  Com. 
Evans.  Offickil  assignee,  Johnson.  Sol.  Hopwood,  Chancery-lane. 
—Fiat  June  4.  Pet  Cr.  Samuel  Addiogton,  of  St  MartinVlane, 
wooUen-draper. 

CARTER  Chailes,  of  Rochfinrd,  in  the  county  of  Essex,  ironmonger, 
commission-agent,  d.  c;  surr.  June  27  and  July  25  at  1.  Cour^ 
Basinghall-street  Com.  Fonblanque.  Official  assignee,  Stansfeld. 
SoL  A.  Digby,  Circna-place,  Finsbnry-circus.  — Fiat,  June  12. 
Bankrupt's  own  petition. 

CH  A  LONER  Peter,  of  the  village  of  Clirow,  in  the  parish  of  Clirow, 
in  the  county  of  Radnor,  innkeeper,  maltster  and  auctioneer,  d.  c; 
surr.  June  28  and  July  26  at  12.  Court,  Bristol.  Com.  Stephen* 
Official  assignee,  Miller.  Sols.  W.  Pugh,  Hay,  Brecon;  M. 
Brittan  ft  Sena,  BristoL— Fiat,  Jnne  9.   Bankrupt's  own  petition. 

OADD  Joseph,  of  KarefieU,  in  the  aounty  of  Middlesex,  coal- 
merchant  d.  e. ;  aurr.  June  22  at  half-paat  12,  July  28  at  11. 
Court.  Baslnghall-street  Com.  Oonlhum.  Offidal  assignee,  Orsen. 
Sols.  Abbott  Jenkins  &  Abbott,  New  Inn ;  Rowell,  Rickmansworth. 
^Fiat  June  11.    Bankrupt's  own  petition. 

HALLEY  Franda,  of  SUffhall,  Hi  the  county  of  Salop,  builder; 
surr.  June  26  and  Jnly  31  at  10.  Court,  Birmingham.  Com. 
Balguy.  Officisd  assigiiee,  Whitmore.  Sols.  W.  C.  Glover,  Shiff- 
nal ;  Motteram,  Knight  9t  Bmmett,  Birmingham. — Fiat  June  2. 
Bankrupt's  own  ]     ' 


HARRISON  John,  of  Loughborough,  in  the  county  of  Leieeater, 
clothier,  tailor,  grocer,  d.  r. ;  surr.  June  29  and  July  27  at  .10. 
Court,  Nottingham.  Com.  Balguy  Offidal  assignee.  Bittleston. 
Sol.  G.  M.  Cowley,  Nottingham.— Plat,  June  8.  Bankrupt'a  own 
petition. 

KNIGHT  Anthony,  of  Westmeon,  in  the  county  of  Soudiamptoii, 
miller ;  surr.  June  26  at  half-past  2,  July  26  at  11.  Court,  BMing- 
hall-street  Com.  Holroyd.  Offidal  assignee,  Edwards.  Sals, 
Husey,  Hunt  8r  Lowndes,  New  Inn,  Strand;  Dunn  ft  Co.  Akaa- 
ford.— Fiat,  June  14.    Banknipt'a  own  petition. 

LAM  DIN  Charles,  of  Nawbury,  in  the  coanty  of  Berks,  upholsterer 
and  dealer  in  Berlin  wool  i  surr.  June  26  a^  1,  Jnly  26  at  12. 
Court,  Baaif^hall-street     Com.  Foablanque,     Official  assignee. 
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Pennen.    Sob.  Mewbon  ft  Bvant,  Wsrdrobe-pbee,  Docton*. 
BBODB.— PiftC,  June  13.    Pet  Cri.  Arthur  W^koxon  and  Robert 
Wilcomon,  of  Monument-yard,  plate-glaM  maonfactureis. 

IIUNN  Edward,  lateof  Bathunt*mewt,  in  the  county  of  Middletex, 
corn-dealer,  but  now  of  Stone  Farm,  Beckenham,  and  Deptford- 
bridge,  both  in  the  county  of  Kent,  farmer  and  corn  dealer,  d,  e.; 
aurr.  June  26  at  3,  July  26  at  12.  Court,  BasinghaU*Btreet.  Com. 
Holroyd.  Official  aeugnee.  Groom.  Sol.  S.  Smith,  Bamard'i 
Inn,  Holbom.— Flat,  June  U.  Pet  Cr.  John  Barton,  of  Kinga- 
worth,  fanner. 

liUNSON  Mark  LeppingweH,  of  Hadle%li»  in  the  eouatyof  Suffblk, 
victualler  and  innkeeper,  d»  e. ;  surr.  June  25  at  2,  July  30  at  half- 
paet  11.  Court,  Basinghail-street  Com.  Shepherd.  Official 
assignee,  Graham.  SoL  Bull,  Ely*plaoe.— >Fiat,  Juno  18.  Bank- 
rupt's own  petition. 

NICHOLSON  Joseph,  formerly  of  Une  Head  Sparket,  in  the  parish 
of  Greystoke,  in  the  county  of  Cumberland,  and  late  of  Jenkin 
Cragg,  Scalthwaiterigg  Hay,  in  the  pariah  of  Kendal,  in  the  county 
of  Westmoreland,  drover,  cattle  snd  sheep  salesman,  d,  e* ;  sorr. 
June  21  and  July  19  at  1.  Court,  Newcastle.  Com.  Ellison. 
Offldal  assignee,  Wakley.  Sols.  Bell  &  Co.  Bow-churchyard; 
W.  &  E.  Bleaymire,  Penrith ;  Preston  ft  Brown,  Newcastle-upon- 
Tyne.— Fiat,  May  15.  Pet  Cr.  Joseph  Rickerby,  of  Patterdale, 
yeoman. 

UNDERWOOD  John,  of  Burr  St  Edmunds,  in  the  oouhty  #f  Sut- 
folk,  nealman,  d,  e.;  aair.  Jvne  26  at  2,  July  26  at  Ih  Court, 
Basbighall-street  Com*  Halroyd.  Offlcitt  aisignee,  Grooas. 
Sols.  Wilde,  Rees  ft  Co.  Cottege-hill,  aueenstreet— Fiat,  June  4. 
Pet  Cr.  l4Mc  Nkkolson,  of  Bishop^ato-atnet,  aOeer  of  the 
National  and  ProvincMlJhnk  of  England,  at  Bury  St  Edmonds, 
Siiilblk. 

WATSON  WiRiain,of  No.  44,  Crvren-atiwt,  Strand,  hi  tke  county 
of  MMdIastx,  wine*merchant,  Ae.;  surr.  June  23  at  1,  July  26 
at  11.  Court,  Baslnghail'Street.  Com.Goalbnm.  Official  aasignee, 
Oraen.  Sol.  Bolden,  Craven-stRct,  Strand.  —  fiat,  Jvn«  IS. 
BattkrQpt*s  own  petition. 

WRIGHT  John  flobart,  of  Leeds,  in  the  county  of  Y4«k,  currier, 
(and  not  carrier,  w  befosa  advertised,}  d.  e.  t  aurr.  June  f  1  and 
July  12  at  11.  Court,  Leeds.  Com.  West  Official  assignee. 
Young.  Sols.  Hartley,  Southampfon-atiott  f  Cinia  ft  Cudumrth, 
Lecda.— Fia^  Junu  6.    Baakii^t^s  own  petition. 

CERTIFICATES  U  At  tdUmed  Jmlg  6. 

Benndtt  John,  of  Bloomsbury   and   Camden-town,  Mlfsta'-bruih 

manufkcturer. 
Chantftle  John,  of  Trfnity-square.  Southwark,  steel  manufacturer; 
Cooper  James,  of  Newcastle,  smallware  dealer  and  haberdasher. 
Oreeo  William,  of  Birkenhead,  auctionter  and  furniture  dealsr. 
Hughes  Henry,  of  Dover,  linen-draper. 
Hunt  Edward  William,  of  Newnte-market,  victualler. 
Xloyd  William,  of  Madeley  and  Wrine  HUl,  linen-draper. 
Peet    Henry,   of  Ludgate-hlU  and   Newgate-stifct»  printer  and 

stationer. 
Pope   Christopher,  Jan.,  of  Newport,   ship-broker    and  general 

merchant 
Wade  Thomas  Beckett,  of  Dudley,  grocer. 


Oasdtte,  Tnasday,  Jimt  19. 
BANKRUPTS. 

BA1IKRCPTCIE8  SUPERSBDCD. 

ROBERTS  John,  sen.  (June  12,)  of  Linfiu,  near  Delph,  in  Saddle- 
worth,  wuoUen*manuncturer. 

TAYLOR  John,  (June  14,)  of  Liverpool,,licensed  victualler. 

tl.'r.    '-TQ'i    ^ 
TOWM  AHD  COUNTRY  FIATS. 

APLIN  Samuel,  of  Ipswich.  In  the  cdimry  of  Suffblk,  draper,  d.  c. ; 
sorr.  June  29  and  July  Slat  II.  Court,"  Bssinghall-street  Com. 
Pane.  Official  assignee,  Cannan.  Sols.  Sole  ft  Turner,  Alder- 
manbury — Fiat,  June  14.  Pet  Cri.  John  Bradley,  Jeremiah 
Greatorez,  and  Richard  Beall,  of  Aldermanbury,  warehousemen. 

CORLEY  QeoTfe  Symonds,  of  Oundle,in  the  county  of  Northampton, 
dealer  in  mnsic  and  musical  instruments,  and  ale  and  porter  dealer ; 
•itrr.  June  26  at  13^  Aug.  6  it  11.   Court,  BasinghsU-street   Com. 


Shepherd.  Official  assignee.  GialUML  Sols.CenieTfbfd,(M4IM- 
street:  Ricbardaon,  Ouiidle.^Fiat,  June  1&  Btnloiipei  m 
petition. 

CROASDALB  Thomas  Csesar,  of  Foxhill  Grove,  tdtMn  OmU- 
twistle,  near  Blackburn,  in  the  county  of  Lancstter.  graecriW 
tea-dealer,  d.  e.;  surr.  June  29  and  July  20  at  12.  Coon,  Ma- 
cheater.  Official  assignee,  Hobson.  Sols.  A.  Msvhew,  Cmy 
street,  Lincoln's  Inn ;  R.  Halsall,  Mlddleton,  oesr  Misffiwuf,- 
Fiati  J  una  14.    Bankrupt's  mm  petition. 

ELLIS  William,  of  liverpooL  in  the  canniy  of  LaocMlw,  fitia 
and  stationer,  and  lately  carrying  on  business  st  Liferpool  •fcre- 
said,  in  copartnership  with  Michael  James  Whitty,  u  printen  wd 
stalionen,  under  the  6rm  of  Whiity  ft  EUis ;  sorr.  Jslj  I  «idS 
at  11.  Court,  Liverpool.  Com.  Perry.  OSdalaMi(iMe,Moix«>. 
Sols.  Maples  ft  Co.  Old  Jewt^  s  W.  U  GRene,  UvsrposUFttt, 
June  8.    Bankrupt's  own  petituin* 

GRANT  Daniel,  of  Cheapside,  In  th^  city  of  London,  1i(h<ip«ph(T 
and  printer,  d.  c,  \  surr.  June  30  at  2,  July  28  at  halfpai  U 
Court,  BasinghalUstreet  Com.  tioutbum.  Offidsl  usigDec, 
Green.  Sols.  T^  J.  ft  B.  S. .  Clarke,  Bi«bo9igat«-cburr)i|ard.- 
Flat,  June  8.  Pet  Cr.  James  Shaw,  of  fiishopagstc-fUeetWithiii, 
draper  and  upholsterer. 

HALL  Jonatliati,  ^  Re^beiMllie^'In^the  ooonly  of  BMcy,  di^ 
wright^  d.  e.t  auTV.  Juljr  3  at  1,  Aug.  2  at  11.  Court,  BimglMfi- 
a^eet  Com.  Moitfoyd.  Officinl  assignee.  Groom.  Sok.Wri|ki. 
Smith  ft  Shepherd,  Qoldett-ftquaK^--i>lAt»  June  1^  Bsnknf^i 
own  petition. 

HILL  John,  of  Prpspect^laea,  HoUoway«  ia  tho  Mnty  tt  MiAfr-  I 
sex,  bvdldcr ;  mtb.  Juoa  S6  tt  3,  July  26  at  12.  Coart  Bamcbtil- 
atreet    Com.  Holroyd.    Official  ,aesjgMe,  (koomii  '«ok8ititH 
ft  SalchelH  Oneen-straet,  Gtopside^-sFUt,  Juac  11  Pet  0. 
John  OibboiiSrOf'Bedamfratreet,  ironmonger.  i 

HINCUCLIFFE  George,  of  Chapel  Town,  m  Pudsey,  io  the  piii>^ 
of  Leeds,  in  the  county  of  York,  doth-nnnoftcturer,  d.c\  an. 
July  5  and  27  at  IL  Court,  Leeda.  Cono.  West  Offidsl  num. 
Freeman.  Sols.  Gregory  ft-Co.  Bedford-row;  Pickup,  Muri; 
Bond  ft  Berwick.  Leedsr--Fiaty  June  6.  Pint  Cr*  wiUJan  Hw? 
Hirst,  of  Bradford,  woolsuplec.  *  I 

JOHNSON  John,  of  the  borough  and  countjr  of  Newcnde-ipv 
Tyne,  banker,  spirit^mfetchant,  Jl  e.  r  Mrirr.  iidy  6  st  f  1.  hh  U 
at  12.  Court,  Newcastle.  Com.  Ellison.  Official  ssdenee,  Wik- 
ley.  S«li.  Lawivnei^,  Crovtrdy  ft  ftawlby;  ^'(M  m-itrect, 
Doetotn'-eommont ;  Gfiffitii  ft  Crightou,  NeweMfe.~F1st,  hot  11 
Ptot Orj  AnMbaldBumrf. ef  PHth,  in  NoMi  BiMio.'cai^BH^ 
ofu  Joint-Stoc^BaukhvcbpurlMrtliip^  cdKd  tlitf Ccatnl BibI 
eg  Boetlaiwl. 

UWlS  OMA,  U  N«.  S»  M»rket-atrcut,JMpd-«Mit.«tk 
CDunty  of.MMdlasez,  piumber,  painter  and  gUaicr,  iL&;Mn. 
June  28  at  half-«iMt  1,  Jol^  26  at  12.  Court*  BssiagbiU  tfid 
Com.  EvaniL  .  Offidsl  assigaeet  Johnaon.  9^  Byn..<^'«Bf 
Chambers,  Devereia-coarC,  Temple.— Fiatj  June  15.  Bsaknpd 
own  pctitaoit 

MOORE  Thomas,  of  Derby,  hri  the  county  of  Derby,  coecb-niker; 
surr.  Jutie  29  and  July  37  at  11;  CouH:  NbMngbMk  Cm. 
Balguy.  OffldAl  assignee,  Bittlestoo:  9oL  I;  Vall&,  Dn^' 
Plat,  June  8.    Bankrupt's  own  peiStiOfi. 

NYE  George,  of  Maidstona,  hi  the  county  of  Kent,  cabiDetoakrr. 
upholsterer  and  fumitura-dealer$  surb  June  28 -at  1,  Jalf  »f| 
hatfipaat  L  Court,  ttaainghaU-atreet  Com.  Bvaai.  OiM 
assignee,  Johnson.  Sols.  Nichols  ft  DoyJa»  BtdSuA'V^^ 
June  18.    Pat  Cr.  Joshua  Ruck,  uf  Maidatooa,  linUMffWMiiiat. 

SHARMAN  John,  of  Melford,  in  the  county  eT  Suftik,  ■■!»»< 
d.e,i  surr.  June  26  and  Aug.  6  at  U.  C^  Bai&«Vsntfect 
Com.  Shepherd.  Offidal  assignee;  drahahv  JSi^  WiUe  f  ^^ 
College-hill.-Piat,  June  4.  Pet  C^.  Isaac  l<lel^,  •f  Bb^ 
gate-street,  registered  officer  of  the  National  «bi3  ftrovioosl  fim 
(tf^  England,  at  Bury  St  Edmunds. 

CERTIFICATES  H  U  aikmed  /dBy  !«. 

Bullock  Richard,  of  Kidderminster,  com-fiictor. 

Cartwright  Gharica  Newsam,  of  Leicester,  dresser  and  spinacb 

Chatteiten  John, Jon.,  of  Derby,  lesd-teerchant 

Corrie Geofge,  orBowling^atrset  Westmiaatarb  saaUL 

Golding  George,  of  Liverpool,  buildar. 

Harboid  Frmdi  Ofoige^  of  Liverpool^  vbe-merctat 


BANKRUPT  AND  DIVIDEND  LIST. 
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Hare  Alfred  Williwn,  of  RartlcttVbuildingt,  Swan  Cbanben,  Ud- 

Unc,  and  Park -place,  Hlghsatei  brath-manuiactiirer. 
Occleshead  and  Cummins,  of  Liverpool,  commission -agenU. 
Pearson  Thomas,  of  Blandford-street,  Portman-squaret  buUerman. 
Kedmao  and  Redman,  of  Msrk-laue,  wharfingers. 
Verly  John  Daniel,  of  LiTcrpool,  watch-maker. 


DIVIDENDS. 
jtfpUemUmfir  the  DMknA  U  bt  WMlf  fo  ike  Offkial  A$sigiug». 


1649  Arnold  J.  Ifnen<4rapar F1nt5«.  2dL— Edwards.  London. 

\84S  Banks  G.  hiiilder SdL— Polloct,  London. 

1846  Bmrker  H.  J.  miner Phial  10s.— Hobson,  Manchester. 

1843  Bate,   Brothers  &   Hellings, 

brewers First  2«.  3dL ;  second Siip^Valpy, 

Birmingham. 
IS43  BayRs  J.Jun.  ft  J.  crape-ma- 
nufacturers   Third  Jd.— Torquand,  London. 

1840  Beamer  W.  builder 3econd  5«.^Morffan,  Liverpool. 

1847  Bensosan  ft  Co.  merchants .  .First  3d.— Penntll,  London. 

1848  Bertram  ft  Parkinson,  mer- 

cbtnli^r  •».««.•••.# First  and  Analsopbd&fw  of  Bertram. 

3«.  6d.|  and  ftrst  tep*  div.  of 
.   .  Parkinsom-Wakley.NewcMtle. 

1847  Berkley  |.  mejcchant ,  ,SeooQd  |^.--Wakley,  Newcastle. 

1848  Betty  O.  L.  baker First  1«.  1<<.— Hinael,  Bxeter. 

1847  Binns  J.  linen-draper First«  7f.  lif.— Tnrqoand,  London. 

11(46  Birch  J.  lattor Final  div;  Sd,  ffilst  new  prooft, 

1849  Bliimcnthd    A.    wtaiMner- 

ebam. »..««. ••«r..,4«w..;Pirst6dL  on  n«w  pfsoft;  and  fur. 
W.'N^Blttfestonr  Birmingham. 

1 846  Bodduigton  J. com,  &c.  dealer  Final  1  OjdL— 0 reen, . Londom 

1845  Boiton  D.  corn-mercbaot. . « .  Third  and  final  div.  lrf.and  ^-IdAs 

of  I^;   first  tod  second  pew 
proofii   fid.  and  i^d.  —  Cariick, 
Hull. 
1 849  Booth  L  draper Tirst  5f .-^Turner,  Liverpool. 

1848  Broad  C.  timber-merchant  •  .Second fi^dl ;  ftrst  Is.  lldL>-- Miller, 

BristoL 
1848  Brooko  ft  Wilson,  marchants  First  lu  fid.  —  CaaeiMMra,  Lteer- 

.  yooL 
1848  Brosrn  T.  N»  pawnbroker  ...  First  4s.  4d.— Edwards,  London. 

1848  Bruce  W.  bakec First  Sfd,*-Cannan,  London. 

1848  Brace  N.  priaUr,  fte..  .^ .  r« ,  Firit  10iUr*<Whitmoff«,  London. 

1848  Bttckland  H.  cabinet-makar  .First  is.  4dr— Green,  Londpn. 

1 847  Burgess  J.  uilor First  2s.  3dL— Edwards,  London. 

1847  Burt,  Burt  ft  Watson,  com- 

missiDn^ageate  •••.•.••«••  .Secondaep.  of  WaCion<newproaft) 
9s.  6d.*^Prastr,  Manchtater. 

1849  Botkr  N.  stationer First  4s.— Penneil,  London. 

1846  Caonanm  W.con(bctionetr  ...Saooiid   and   final     2dL— Baker, 

Newcastle. 

1844  Carpenter  H.  C.  clerk Second  4f.  6d.— Torquandi  Lon- 

don. 

1847  CattleyT.T.cotoor-merebant  First  as.  Id.— Green,  London. 

1 848  Chapman  G.  victualler ..... .7s;— Turner,  Liverpool. 

1848  Clark  P.  jun.  pawnbroker  ...First  Ss.  9d.— Graham,  London. 
1847  Clayton  ft  Wilson,  bankers.. Second  Is.  8d.  — Uobion,  Man- 

chestar. 
1847  ClayUn   W.    of   Langeliflb, 

banker  and  cotton -spinner. .  Pinal  20s.— Hobson,  Manchester. 

1 841  Clemetion  i.  giwer Second  4)d.— Wbitmore,  London. 

1833  Cook  B.  sen.  brass-founder •»  First  la.  7dL;  and  second  2|d:— 

Bittleston,  Birmingham. 

1847  Cormack  J.  seedsmsn  ...... Final  |d.— Green,  London. 

1848  Croclcer  G.  Ironmonger First  Ss.  9d. — Hemaman,  Exeter. 

1 848  Dale  R.  draper First  It.  6d.— Wakley,  Newcastle. 

1848  Davies  J.  Jun.  linen-draper., 4s. — Acraman,  Bristol. 

1847  Davies  T.  draper  and  grocer. Ss.-Huttun,  Bristol. 

1846  Davis  T.  auctioneer First   and   final    Is.    3dL— Rope, 

Leeds. 

1848  Day  W.  draper Second  2s.  Id.  and  on  new  proofs 

9s.  Id. — Turner,  Liverpool 

1849  De  Bcmardy  J.  vietnaller... First  8d.— Penneil.  London. 
1848  De  Levante  J.  shirt-maker.. First  8s.— Stansfsld,  London. 

1846  Dent  J.  cloth- merchant First  2s.  S^d.— Young,  Leeds. 

1846  Duflleld    ft    DuflSeld,    uron- 

mongers •••«. Pint  lOdL^Stansfield*  London. 


1843  Dunn  R.  eom-fador Third  1#.  4 Ad.— Hope,  Leeds. 

1848  Durant  8.  draper Second  4s.  3d.— Penneil,  London. 

1848  Doranty  A.  merchant First  U  lOfd.— Morgan,  Liver- 
pool. 

1848  Edwards  T.  earthenware-ma- 
nufacturer  Second  4d.— Whltmore,  Bifming. 

*  ham. 

1837  Ellam  W.  jon.,  patent  cock 

manufacturer Final  div.  M 0th  of  Id.— Bittle- 

•  a^a  ni..    «  '^^^^  Birmingham. 

iSiS  5""  '•  eotton-spinner First  S^ii- Pott,  Msnchester. 

1846  Emanuel  H.sUvcreasith  ....Third  8s.  6d.;   and  first,  second 

and  third,  on  new  proofs,  20s.— 
Edwards,  London. 

1846  Emannel  ft  Baianaai,  gold- 

«nitb« Third  3jdL;  and  first,  second  and 

third,  fnew  proofs)  10s;  4)4.— 
«..a  n  ^  »    ,  ^  Edwards,  London. 

1838  Esdaile  J.  hatter .Final  J^d.  (new  proois)  2s.  9dL— 

*a^»  «         ....  Eraser,  Manchester. 

1847  Evans  A.  victusUer. 2s.— HuUon.  Bristol. 

1847  Evans  H.  D.drsper Third  5s.— Turner,  Liverpool 

1846  Evans  ft  Evans,  booksellers. Second  lid.:  and  flrat  and  second 

on  new  prooft  5s.   lid.— Ed- 
wards, London. 

!!1?  Ei!i?fr  J-^-J»«-»erchant.First  3id.-Sunsleld.  London. 

1831  Fiddteg  ft  Ffeldfaig,  eaKcO^ 

.^m  jP'^^i^'A"^""^ Fifth  fdL— Hobson,  Manehetter. 

1M7  Gardhi€rR.W.catde-dealer Second  Is.  4d.  —  Christie,   Bir- 

mingham. 

1848  GarCaide  E. draper ..First  4s.  9^  — Hobson,   Man- 

1837  Gibson    ft   M'Gksson,  silk- 

.'      ntroafs « ••Third  fid:  and  9- 16thi  of  Id.;  first 

and  second  on  new  prooft9s^  7dL 
•^Casenove,  XivarpooL 

1846  Giro  J.  Boerchant  .4 ...Third  8d<— Caonant  London. 

1848  Godfrey  V.  8.  miller. First  U.  6d.— Groom,  London. 

1847  Gratis  ft  Tavemer,  silk-m»- 

nnftctorera Fkst  9s.  9d.— Talpy,  Birmingham. 

1848  Green  J.  wine-merchant  .«•. First  Is.  6d. ^-CatenOYe,  U^er^ 

pool 
1848  Oreenshielda  ft.Stimng,  mer- 
chants...................Pim  Sep.  of  J.  GhreetdMeldi,  8s. 

0|d.  i  and  sep.  of  M.  Strang,  20s. 
«— Morgan,  Liverpool 

1847  Harvey  J.  printer,  ftc .....  Fur.  2s.  3d.->*Hemaroaa,  Exeter. 

1844  Hay nes  H.  innkeeper Second  9|d.;  and  first  and  second 

.  on  new  proofii  Is.  9^d.— Edr 
wards,  London. 

1843  Hin  W.  M.  builder First  4s.— Peunell.  London. 

1843  Hilton  J.  stirgeoh Fourth  Ss.  8dl— Caienove,  Lifer- 
pool. 

1846  Hfaidmarsh  J.  woollen-draper  Third  Is.;  first  and  second  new 

proofii  9s.— Caaenove,  Liverpool. 

1848  Hobson  ft  Mowbray,  bnilders  First  4s.  Sd.— Blttlekton,  Notiing^ 
^  .bam. 

1847  Holmes  W.  B.  coach-maker.  .First  5s.— Valpy,  Bfamingham. 
1842  Holyland  T.  doth-manufro- 

turer First  fths  of  Id.— Pott,  Man- 
chester. 

1848  Howitt  W.  bookseller Second  Is.  fiid^Whitmora,  Lon- 

♦  don. 

1848  Hunt  J.  builder First  2s.  3dL— Tarqoand,  London. 

1848  Ingmm  J.  merchant,  ftc 5s.  9d.— Morgan,  Liverpool 

1846  Innell   ft   Cookes,  vamkh- 

manu&cturers First  Is.  2d.— Groom,  London. 

1848  IrelandR.  wine-merchant  ..First  6t,  8d.— Chrlstiei  Biimlng- 

ham. 

1848  Ives  T.  dyer First  and  1ta$l  2sk  IdL— Hope, 

,.,  Leeds. 

1848  Jennings  E.  corn-miller First  and  final  div.  9d.~»Hope9 

Leeds. 

1849  JepaonC. innkeeper^..... ...First 5s^YaungrLeada. 

1848  Jepson  J.  draper  and  grocer  •  First  6s.  8d.— Carrick,  Hull 

1848.  Jewessoo  R.  merchant First  5d.— Whitmora,  London, 

1848  Jones  ft  Cole... First  joint  3s.  fid. ;  and  first  sepu  of 

Jones  2hL  i  and  second  sep.  of 
Cole  3m. — Green,  London. 

1847  Jordan,  Wluta  ft  Aldridge^ 
First  sep.  of  J.  White  6s.  4dL— 

.  Whiimdca^  Bimihighaas. 
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1848  Kay  B.  corn-dealer First  8f.  4}<i. ->^  Hobwii,    Maa- 

ehetter. 
1848  Keanedy  H«  drqier Fint  aad  ihial  3«.  1|A— Herna* 

man,  Exeter. 

1848  King  J.  coach-builder First  S«^— Whitmore,  London. 

1844  King  Jf.  jon.  tea-daaler First  4s.6|dL— Whilmore,  London. 

1847  Langley  L.  baker  and  grocer  4«.— FoIIett,  London. 

1 844  Lay  T.  grocer First  U.  IJd^BitUeston,  Birming- 

haiii« 

1 848  Lee  J .  pa|^-liangar First  Is.  ML-^Fraser,  Manchester. 

1849  Leigh  Z.  te».mercbant First  Is^-^Hobeon,  ftianchester. 

1844  Lett  A.  tinber-iBerehant.... Third  8|tf«— Whllniofe,  London. 

1846  Lewis  O.  npotfaaeary First  Ij.  84<#.— Morgan.  Liverpool 

1844  Lord  H.  clcrli First  5s.  8d.— Edwards,  London. 

1848  Lowe  G.  woollen-draper ....  Final  8ft  ML— Hobsen,  Manehester. 
1844  Mann  B.  K.  wine-merchant. First  6s.  Sd,i  final  Is.  4<f.— Hope, 

Leeds. 

1848  Martin  T.  niHer First  2s.-— Bittleston,  Nottingham. 

1848  Matthews  J.  &  C.  D.  bankers. 

&c... First  7s.;  second  8s.— Valpy, Bir- 
mingham. 

1848  Matthews  R.  baker first  Is.  8)<i— Hirfsel,  Exeter. 

1843  Megarey  T.  coal-merchant  ..Third  8ii~Stamfeld,  London. 
1841  Merentie  M.  merchant Second  Is.  lltl.— SUnsfeld,  Lon- 
don. 

1848  Middleton  O.  C.  saap-manu- 

facturer Ffaial  SOft— Habion,  Manchester. 

1849  Mimon  W.  draper First  7s.-^rcen,  London. 

1848  Mobbs  S.  coai-merchant . . .  .5s.— FoUett,  London. 

1848  Moncrieff  D.  victoaller Fint  3s.  5if.— Edwards,  London. 

1844  MantoAore  J.  B.  merchant  ..5s.— Follett,  London. 

1847  Moore  G.  blacksmith  .......  First  4dL— Gaaenove,  LiverpooL 

1848  Moore  &  Bayliss,  warehouse- 


•Second  1014. — Groom,  London. 
1 9iC— Pannell,  London. 


1846  MoralD.A.deiiiasl.. 
1848  Morgan  J.  ten.  di  Jon.  wool- 
staplers Furst  7d^Valpy,  Birmhigham. 

1848  Moeeiey  J.  watclMnakar....Sccondis.— *Acraman,  Bnstol. 

1843  Mott  W.  laceman Third  3|k..--FCnnall,  London. 

1844  Mottram  C.  M.  warchooaemanFirst  5M.— Whitmore,  London. 
1848  Nesbitt  &  NeaUit,  biawers, 

&C. First  and  final  3s.  IM.— Wakley, 

NawoHtle. 
1M8  Nnnn    M.    cMM-bcd    llnan 

warehouseman ^...Fbst  1ft  6dL»Graen,  London. 

1841  OgboHrneW.W.commlsaion- 

agem ••Second  S^dL;  and  fint  and  second 

on  new  prooia  ll|dL»Edwaid8» 
London. 

1847  Orpwood  T.  coach *corrier... Second  lOd, — Graham,  London. 

1848  PaUiater  B.  innkeeper First  2s.  2}A— Stansfeld,  London. 

1837  Faaka  ft  Hall»  ironmongata  .First  5s.  4ii. i  and  second  10ft  id. 

— Valpy,  Birmingham. 
1848  Paakaar  Jinin^diapara...Fintacpwor  Peakc, 2ft-^0fabaiiH 

London. 
1841  Peteta  T.  taibNT Second  4ft  6A-^rahaaD,  London. 

1846  PhUp  J.  sutioner 4U.— Button,  BristoL 

1848  PinhayH.  grocer 3ft  9id.^Uirtsel,  Bxeter. 

1847  Player  J.  C.  draper 5ft  lld^—Aoaman,  BristoL 

1849  Pocoek,  T.  O.  miller First,  4s.— HirtaeL  Exeter. 

1847  PricsUey  T.  grocer Second  10^~ WhitmorcLondon. 

M46  PnraattC.  H.coal<aMBEiuat.First  8ft  id;— Caaenova^  Liw- 

pooL 

1847  Baifty  A.  aHata-^^ent Third  U  3d.--Otaen,  London. 

1848  Ranalbid  J.  ooal»  Ac  mar- 

chant Fisst  3ft  4dL— Chiiatia»  Birming- 


U46  BcadT.dg«r-deaIer Final  lM6tfas  of  Id.— Hobaon, 

Manchecter. 
1827  Bamliigftob,  fltaphenaon,  Ba- 

mington ft Toulmin, bankers  Ffaial  Ud.— Stansfeld,  London. 

1847  BichanondT.baildar Final  Sft-eNsa,  Landaa. 

1847  Bidehoogh  T.  ft  i.  manu- 

fiKMsait Fint  and  iMl  U.  l»|dL  — Hope» 

Lcedft 

1847  BlggS.cattMiPapiancr Fint  8d.  and  9-3Skida  of  IdL— Pott, 

Manchaater. 

1848  Bobaoii  C.  gneor Second  4d.— Baker,  Newcastle. 

1845  BobaonCaboiUcr. .••... Final fd.-<2reen,  London. 

li^^^'.^'X^^ Final  IO)dU~Uabeon,  Manchester. 

152  5**".';  r*^:^V^^ Pint  Ss.  lld.-HhnKl,  Baetar. 

1846  a«Mal  hMuk  btttte Saeond  lOd^-WhUaoca,  London. 


849  BusseH  B.  upholsterer ..... .Third  jdl— >Giodd,  London. 

847  Byland  ft  Ryland,  Britannia 

metal  worken • Second  19}d.— Christie,  Birming- 
ham. 
847  Sandeman  G.  ironmonger  ..Second  Ift  9idL— Wbitmore,  Loq. 

don. 

847  Savage  C.  builder,  ftc Final  jd.— Hobsoa,  MsDcfaatrr. 

,836  Schlesinger  M.  S.  merchant.  •  First  and  final  on  new  proo(i  U. 

— Stansfeld,  London. 
849  Scott  W.  ironmonger First  5s.  5d.— Hirts«l,  Eieter. 

840  Seddon  T.  ft  O.  upholateren  Second  and  final  S^— Onfaao, 

London. 

848  Shardiow  ft  Bradshaw,  shoe* 

manufiicturers • First  la — Whttaiore,Binimigi»!ii 

841  Sharp  D.  attorney First  Is.  lldL-^-Cannan.  \m^ 

1847  Smith  W.  manser Fint  8ft  6d[7aecondlid.>Vilp5, 

Birmingham. 
847  Smyrk  C.  F.  builder. First  Ift— Groom,  London. 

847  Soar  G.  A.  glasa-cnttar First  U.  Id.— Graham,  LoodnL 

1847  Starkey  J.  builder Firat  4ft<— Groom,  London. 

848  Stiles  W.  OMersmith First  8sw— Siansfeld,  London. 

848  Straker  J.  hrick*maker First  6dL— Baker,  Newcaitle. 

849  Stroud  H.  V.  miUer First  6ft— Heraaman,  Bictcr. 

845  Sommera  i.  cabinet-maker.. fid.— FoMett,  Londaa. 

1847  Symaa  T.  aeriwncr Final  larS^^BeiwoHB.BietB. 

ThomaaO.  *"       "*    ' 


[848 


,  merchant 


.Pint  4d.— Miller,  Bristd. 


1847  Thomas  J. proviaion-deaier.  .First  6dL— Casenotc,  UffifiL 
847  ThompKm  J.  bookseller. 


.First  Sb,  6d.s   and  leeimd  h.- 
Valpy.  BimiRigham. 

847  ThuaU  i.  tanner Second  7|d.  and  half  a  Isitiusg.' 

Htrtael,  Exeter. 

847  Totterdell  ft  Grochy,  drapcnPint  5s.  Sd.— Whitmove,  lonan. 
8S5  Towenon  T.  miller Fourth  and  final  3ft  M.-WbUct, 

Noweaatle. 
i8d3  Turner  H.  F.  balse-manofiic- 

turer Second  Is.  IdL-^nksm,  Us^a 

848  Turner  J.  saddler Fint  fie.  Sd^Peandl.  Lsadoo. 

815  Tye  ft  Pearce,  provision-mer- 

chanta . . .,. 7-16tha of  Id.— Green,  London. 

844  Turner  T.  grocer First  and  final  9d— Hope,  Ufdi. 

848  Tyson  T.  builder Second  3d.— WaUey,  Nevcntk. 

848  Vallis  J.  aen.  cheese-dealer .  .3s.— Hutlon,  Bristol. 
848  Vaughan  J.  leather- dresser.. First  4d.— Pennell,  Lsodon. 


847  \yynr  P.  P.  A.V.  meichaiit. First  lft4AdL— Bd« 
847  Waddett  J.  wina-marahant.. Second    ll|d.:    and  fim.  off 

praoft  1ft  ML— Caacaerr,  Unf 


845  WaanerO.  draper Finfs.8dL    fUsndWd,  laadw. 

848  Waken  W.  B.  cotton-apinner  Fint  SdL— Young,  UediL 


840  Walton  J.  iron-foonder Final  2id.- 

baaa. 
849  Watson  B.  L.  hoteNfce«per..4s.  fid.— Hottaa,  BrisfsL 
848  Watson  W. innkeeper .;.... First  and  final  Ss.  Z^-Bt^ 

1840  WatiB  H.  (widow)  victaaller 

1839  Watts  ft  Wrigley 

1848  Waiat  G.  muak-aettar 


847  WdbomaJ.W.sUk-i 


848  Whitworth  J.  millwright. . . 
837  Winfaisi.  woollen-dnper . 
1848  WillinsJ. 


846  Wilkinson  J.  wharfinger . . . . 
1849  Williams  S.  coach -proprietor 
'846  Williams  T.  merchant 

848  Wilson  J.  cheesemonger . .  • . 

848  Wilson  M. grocer.... 

.—  Wood  ft  Sons,  manofiictnren 

848  WooIoerJ.T. 


Pint  4ft  8dL— Ganaaa,  Loadoo. 
Third  IJd.--Yoong,  Usdi. 
Second  dd. ;  and  first  00  acvpnn 

Ss.— Casenove,  Liverpool 
Third  3d.{  and  first,  iscooiiial 

third  on  new  arooCi  fe  »- 

Bdwards,  Loadcn. 
First  8ft— Young,  Lscda 
2fd.— FoUett,  London. 
First  and  final  6A-Brraw«». 

Third  3d.-Baker,  Neiwale. 
First  5s.  6d.— Gwooi,  Loodoo. 
Second  Is.— PeoneU.  Loadoo. 
Fint  1ft— Graea.  Loodsn. 
First  4s.  9d.-Hope,  Lw*-,.  . 
Fint2s.6dLsandiee«>dsBdlwi 

FlinflftT^i^-HolwD,  \i» 


847  Worthy  J.  builder Fint  18s.— Baker,  Ncacartif. 

846  Wran  T.  shara-brofcer Final  U  aad  M6lh  of  Ui  •« 

on  new  proo&»  1ft  Mi-'"**' 
Manchester. 
843  WriglayT.sUk-wattespinnarFtnt5s.9dL— Piaier.tfsifb«tt[' 

848  Wffght  T.  boUder Second  9ft  ld.-etfnsB,  y*^ 

848  Yonngman  8.  W.  wine-mer* 

r... .Fint  2ft  3d.-«it«i|I'«»'» 
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Oasetta^  Friday,  Jnne  aa. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

BENT  John,  Jan.,  of  Kate's-Mll,  in  the  ptrish  of  Dudley,  In  the  city 
of  Worcester,  grocer;  rarr.  Juhr  7  and  Aug.  U  at  12.  Coart,  Bir- 
mingham. Com.  Daniell.  Official  assignee,  Christie.  Sols.  Fel- 
lowes,  Canning  ft  Caidecot,  Dudley ;  Motteram,  Knight  &  Emmet, 
Birmingham.— Fiat,  June  18.    Bankrupt's  own  petition. 

BUTT  William,  of  Winchester,  in  the  eounty  of  Hants^  boot-naker, 
d,  c;  surr.  Jnne  S8  at  half-past  11,  August  2  at  IS.  Court,  Basing- 
halt-ttreet.  Com.  Evans.  Official  assignee,  Bell.  SoL  WoUan, 
Backlersbury^^Fiat,  Jnne  12.  Pet  Cr.  James  Pike,  of  Laurel 
Cottage,  Grove-street,  Holloway,  shoe-mercer. 

DALGLEISH  William,  of  Liverpool,  in  the  county  of  Lancaster, 
spirit- merchant,  d.  c. :  surr.  July  6  and  27  at  U.  Court,  Liverpool. 
Com.  Stevenson.  Official  assignee,  Turner.  Sols.  Norris  &  Co. 
Bedford-row;  Bell,  Liverpool.— Fiat,  June  20.  Bankrupt's  own 
petition. 

FERRIS  William  Thomas,  of  No.  39,  Charles-street,  in  the  parish 
of  St.  Mamret,  Westminster,  in  the  county  of  Middlesex,  car- 

Snter  and  builder,  d.  c;  surr.  July  7  at  2,  Aug.  4  at  IL  Court, 
isinghall-street.  Com.  Ooulbom.  Official  assignee,  Oreen. 
Sols.  Pollock  &  Stevenson,  Essex^street,  Strand.— Fiat,  June  20. 
Pet  Cr.  Richard  Ferris,  of  No.  8,  Victoria-grove,  Kensington  New 
Town,  gent 

OOYMBR  Richard  Samuel  Whitbread,  late  of  Deal,  in  thecountv  of 
Kent  hotel- keeper,  but  now  a  prisoner  for  debt  in  the  gaol  of 
Dover  Castle,  in  the  same  county  (  surr.  July  3  end  Aug.  3  at  1. 
Court,  Basinghall -street  Com.  Fane.  Official  assignee,  Whitmore. 
Sols.  Bower  &  Son,  Chancery-lane ;  R.  W.  WaUon,  Dover.— Fiat, 
June  11,    Bankrupt's  own  petition. 

KNOTT  George  Flude,  of  Leicester,  in  the  county  of  Leicester,  boot 
and  shoe  manuftcturer,  d,  e,  i  surr.  July  6  and  Aug.  3  at  10.  Court, 
Nottingham.  Com.  Bslgny.  Official  assignee,  Bittleston.  Sol. 
J.  Fovrkes,  Leicester.— Fiat,  June  16.  Pet  Cr.  William  Grundon, 
of  Leicester,  tanner. 

LITCHFIELD  Edwin,  of  Ipswich,  in  the  county  of  Suffolk,  uphol- 
itererand  cabinet-maker,  d.  c;  surr.  June  29  at  h  Aug.  8  at  11. 
Coart,  Basingball-stzeet.  Com.  Fonblanque.  Official  assignee, 
Pennell.  SoL  Thwaites,  Lyon's  Inn,  Strsnd ;  Ewington,  Ipswich. 
—Fist,  June  M.    Bankrupt's  own  petition. 

NEWTON  William,  of  Belvidere,  in  the  city  of  Bath,  builder,  d,  c. ; 
surr.  July  3  and  31  at  U.  Court,  Bristol.  Com.  Ludlow,  Official 
sssignee.  Mutton.  Sols.  Pinfold,  Mecklenburgh -square;  P.  H. 
Watu,  Bath;  Whittington  &  Gribble,  Bristol.  —  rlat,  June  11. 
PetCr.  James  Lester,  of  Bath,  timber-merchant 

PHIL1PS0N  John,  of  North  Shields,  in  the  county  of  Northomber- 
landf  printer  and  common  brewer,  d,  e.;  surr.  July  6  and  Aug.  9 
St  1.  Court,  Newcastle.  Com.  Ellison.  Official  assignee,  Wakley. 
Sols.  Johnson,  Son  &  Weatherall,  Temple ;  H.  Snowball,  South 
Shields.— Fiat,  June  15.    Bankrupt's  own  petitSon. 

ROBSON  John,  of  the-  borough  of  Sunderland,  in  the  county  of 
Durham,  grocer ;  surr.  July  6  at  halCfASt  10,  Aug.  3  at  12.  Court, 
Newcastle.  Com.  Ellison.  Official  assignee.  Baker.  Sol.  W.  L. 
Uarle,  Southampton-buildings  and  Newcastle^— Fiat,  Jnne  9.  Pet 
Cr.  David  Lloycl,  of  Rood-laiie,  merchant 

RUSSELL  Geoige,  late  of  No.  14,  Ooswell-road,  in  the  county  of 
Middlesex,  but  now  of  No.  30,  Goiwell-road  aforesaid,  csbinel- 
naker,  d.  e. ;  surr.  July  3  at  2,  Aug.  7  at  11.  Court,  Basinghall- 
street  Com.  Hotroyd.  Official  assignee,  Edwards.  Sols.  Parker, 
Rooke  &  Co.  Bedford-row.  —  Flat,  June  21.  Bankrupt's  own 
petition. 

SILVESTER  James,  of  No.  35,  Gloucester  street,  Qneen-squa]«, 
and  No.  15,  Hart-street,  Covent-garden,  both  in  the  county  of 
Middlesex,  sauce,  pickle  and  preserve  manufacturer  and  com- 
mission salesman;  surr.  June  29  and  Aug.  3  at  half-past  I.  Courts 
Basinghall-street  Com.  Fane.  Official  assignee,  whitmore.  Sol. 
Cross,  Surrey-street  Strand.— Fiat,  June  21.  Pet  Cr.  William 
Calvert,  of  the  Strand,  engraver  and  printer. 

TRUBY  Thomas,  of  Bicester,  in  the  county  of  Oxford,  hardwamnan, 
fsg^merchant,  and  general  dealer,  d,c.}  surr.  July  3  at  half-past 

7.  Bahkr._1849. 


11,  Aug.  2  at  11.  Court,  Basinghall-street  Com.  Evans.  Official 
assignee,  BelL  Sols.  Makinson  &  Saunders,  Temple ;  Miles,  Bi* 
oester.— Fiat,  June  16.    Bankrupt's  own  petition. 

VINES  Samuel,  of  No.  23,  Crutched-friars,  in  the  city  of  London, 
corn-fiu!tor,  d.c,;  surr.  June  29  at  12,  Aug.  8  at  11.  Court,  Ba- 
singhalUstreet.  Com.  Fonblanque.  Official  assignee,  Stansfeld. 
Sols.  Hill  &  Ueald,  Throgmorton-street— Fiat,  June  19.  Bank- 
rupt's own  petition. 

WILKINSON  WUliam,  of  Birmingham,  in  the  county  of  Warwick, 

frocer  and  engraver,  €L  e. ;  surr.  July  4  and  Aug.  4  at  12.    Court, 
lirmingham.  Com.  Daniell.  Official  assignee,  Valpy.  Sol.  J.Webb, 
Birmingham. — Fiat,  June  15.    Bankrupt's  own  petition. 

CERTIFICATES  to  be  aHowed  July  13. 

Brown  Thomas,  of  Nottinf(ham-mews,  Marylebone,  coach-smith,  &c. 

Dowd  Bartholomew,  of  Liverpool,  tailor  and  draper. 

Girdlestone  William  Bolton,  of  Southampton,  boarding-bouse  keeper. 

Higgins  Richard,  of  WatUng-street,  and  William  Higgins,  of 
Ludgershall,  drapers  and  grocers. 

Horton  George,  or  Russell  Hall  Iron  Works,  near  Dudley,  iron- 
master. 

Irving  Willism,  of  Birmingham,  linen-draper. 

Maddox  Charles,  sen.,  of  Llangwm,  wood  and  timber  dealer. 

Owen  John*  of  Trefuannay,  Myfod,  farmer  and  tanner. 

Peckmore  John,  of  Liverpool,  baker  and  flour- dealer. 

Radford  Geoige,  of  Alfreton,  builder  and  carpenter. 

Story  Christopher,  jun.,  of  Bow  and  Poplar,  natter. 

Strutt  John,  of  Liverpool,  silk-mercer  and  clothier. 

Walter  James,  of  the  New  Kent-road,  bookseller, 

Woolley  Peter,  of  Ross,  woollen-draper. 


Oas«tt«,  Taesdajr,  Jm&e  SQ. 


BANKRUPTS, 

TOWN  AMD  COUNTRT  FIATS. 

BOLTON  Jane,  of  No.  63,  Pall-mall,  in  the  city  of  Westminster, 
in  the  county  of  Middlesex,  Uilor,  <f,  c;  surr.  July  3  at  half- 
past  1,  Aug.  10  at  half-past  12.  Court,  Basinghall-street  Com. 
Fane.  Official  assignee,  Cannan.  Sols.  Lindsay  Ik  Mason, 
Gresbam-street— Fiat,  June  14.  Pet  Crs.  William  Barber,  of 
St  Paul's-churchyard,  woollen-draper ;  William  Arthur,  of  Mary- 
lebone-street,  woollen-draper. 

CLARKE  Phidias  George  Napoleon,  of  and  residing  at  Barton- 
upon-Irwell,  in  the  county  of  Lancaster,  and  carrying  on  business 
in  King-street,  Manchester,  in  the  county  aforesaid,  sculptor  and 
modeller,  d.  c. ;  surr.  July  9  and  SO  at  1^.  Court,  Manchester. 
Official  assignee,  Frsser.  Sols.  Gregory  &  Co.  Bedford -row;  C. 
Gamon,  Manchester.— Fiat,  June  19.    Bankrupt's  own  petition. 

COLLINGS  Henry,  of  Wickwar,  in  the  county  of  Gloucester,  inn- 
keeper, fanner,  d.  c. ;  surr.  July  10  and  Aug.  7  at  1 1-.  Court, 
Bristol  Com.  Ludlow.  Official  assignee,  Acraman.  Sols.  Messrs. 
Boykett,  Chancery-lsne  j  J.  Ayre,  jun.,  BristoL^Fiat,  June  8. 
Bankrupt's  own  petition. 

EDMONDS  John  William,  of  No.  150,  High-itnet,  Poplar,  in  the 
eounty  of  Middlesex,  vietoaller,  d,  c;  surr.  Jnly  6  and  Aug.  II  at 
11.  Court,  Basinghall-street  Com.  Goulburn.  Official  assignee. 
Green.  Sols.  Carritt  fie  Osgood,  Basinghall-street— Fiat  June  22. 
Bankrupt's  own  petition. 

ELLIOTT  Luke,  jun.,  of  Rochdale,  in  the  county  palatine  of  Lan- 
caster, chemist  and  druggist  and  drysalter ;  surr.  July  12  and  27 
at   12.     Court,  Manchester.      Official  assignee,  Hobson.     Sols. 
Capes  &  Stuart,  Gray's  Inn;  J.  Molesworth,  Rochdale.— Fiat 
,  June  21,     Bankrupt's  own  petition. 

EYRE  Sarah  Greaves,  of  the  Royal  Hotel,  Leeds,  in  the  county  of 
York,  innkeeper;  surr.  July  12  and  27  at  11.  Court,  Leeds. 
Com.  West  Official  assignee.  Young.  Sols.  Dtmning  &  Staw- 
man,  Leeds.— Fiat,  June  23.  Pet  Cr.  Robert  Taylor,  of  Leeds, 
butcher. 

EYRE  Stratford  Alfred,  of  No.  3,  Fitzroy -street,  Fitxroy-square,  in 
the  county*  of  Middlesex,  apothecary,  rf.  c. ;  surr.  July  3  at  half- 
past  12,  Aug.  10  at  12.  Court,  Basinghall-street.  Com.  Fane. 
Official  assignee^  Cannan.  Sols.  Gadsden  &  Flower,  Bedford-row, 
—fiat,  June  19.    Bankrupt's  own  petition. 
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JUST  Leonard,  »eti,  of  No.  19,  Jeruaalem-Mnage,  in  the  county  of 
Middlesex,  lately  carrying  on  trade  at  No.  20,  St  iohn-souare. 
Clerk  en  well,  in  the  coanty  of  Middlesexi  under  the  firm  or  Juat 
&  Son,  together  with  Leonard  Just,  jun.,  of  Canton,  in  the  king- 
dom of  China,  watcb-mannfkcturers,  <L  e. ;  forr.  July  2  at  12, 
Aug.  13  at  11.  Court,  Batinghall-street  Com.  Shepherd. 
OflScial  aasignee,  Turouand.  Sol.  Scannan,  Oresham  Room,  Ba- 
atngaU-street-^Fiat,  June  18.    Bankrupt's  own  petition. 

LITCHFIELD  Edwin,  of  Ip9wich,  in  the  county  of  Suffolk,  uphol- 
sterer and  cabinet-maker ,  <f.  c. ;  surr.  July  8  at  half-paat  2,  Aug.  7 
at  12.  Court,  Basinghall-street.  Com.  Holroyd.  Official  assignee. 
Groom.  Sol.  Thwaites,  Lyon's  Inn;  Ewington,  Ipswich^--Fiat, 
June  21.    Bankrupt's  own  petition. 

M*LELLAN  Andjrew,  of  Sheffield,  in  the  county  of  York,  draper; 
surr.  July  7  and  28  at  10.  Court,  Sheffield.  Com.  West.  Official 
nssipnee.  Freeman.  Sols.  Taylor,  Fumitars  Inn;  Broadbent, 
Sheffield.— Fiat,  June  \4*  Pet.  Crs.  Alexander  Hutton  and  Andrew 
Baird,  of  Glasgow,  warehousemen. 

WlLlClNSON  John,  of  Liverpool,  in  the  county  of  Lancaster,  brass- 
founder,  d.  c;  surr.  July  9  and  SO  at  11.  Court,  Liverpool.  Com. 
Perrv.  Official  assignee,  Morgan.  Sols.  Bridger  9t  Collins,  King 
Wilham-street ;  T.  Dodge,  Liverpool.— Fiat,  June  2L  Pet  Cr. 
William  Peon  Smith,  of  Liverpool,  brass-founder. 

W ILSON  William,  of  Houghton-lc-Spring,  In  the  county  of  Darbam, 
maltster,  grocer  and  draper,  d,  c. ;  aiirr.  July  6  at  balf-past  12, 
Aug.  10  at  1.  Court,  Newcastle.  Com.  Ellison.  Offidal  aasignee. 
Baker.    Sols.  Maples  &  Ca  Frederick's-court,  Old  Jewry ;  Young 


&  Harrison,  Sunderland. — Flat,  June  15. 
son,  of  Sunderland,  corn-merchant. 


Pet.Cr.  John  Dickin- 


CERTIFICATES  to  be  allowed  July  17. 

Butler  Nicholas,  of  Fortsea-placef  Edgeware-road»  whotcMle  ata- 

tloner. 
Crookes  George,  of  Sheffield,  bookseller  and  printer. 
Dunk  Henry,  of  Chatham,  timber-merchant. 
Emans  Edward,  of  Liverpool,  merchant. 
Laird  William,  of  Birkenhead,  merchant. 
Mackay  Alexander,  of  Chundemagore,  East  Indies,  mtrchaot. 
Nnnn  Thomas,  of  Colchester,  coal-merchant. 
Roberts  George,  of  Southampton,  grocer. 
Williams  James,  of  St.  OeorgeVpIaoe,  Back-road,  St.  George'*  Bast, 

tailor. 
Winder  and  Fisher,  of  Liverpool,  merchants. 
Wood  James,  of  Leeds,  Joiner. 


Oaa«tte,  TtidM,j,  Jvn^  89. 


BANKBUPTS. 

TOWN  AND  COUNTRY  FIATS. 

AY  DON  Elisabeth,  and  Thomas  William  Fenruson,  carrying  on 
trade  ^  or  business  under  the  firm  of  Aydon  &  Feiguson,  in  the 
Side,  in  the  borooffh  and  county  of  Newcastle-upoR-Tyne,  grocers 
and  tea-dealers  i  July  9  at  half-past  10,  Aug.  10  at  I2i  Court, 
Newcastle.  Com.  BlHson.  Official  assignee,  Wakley.  Sols.  W» 
L.  Harle,  Southampton -buildings  and  Newcastle-upon-Tyne. — 
Fiat,  June  IS.    Banirapts'  own  petition. 

CLARK  Thomas,  of  Lakenbam,  in  the  conoty  of  the  dty  of  Nor- 
wich, auctioneer,  appraiser,  d,  e. ;  surr.  July  6  and  Aug.  7  at  1. 
Court,  Basinghall-street  Cono.  Holroyd.  Offidal  assigtiee.  Ed- 
wards. Sols.  Stretton,  Southampton-buildings  i  Beckwita,  Dye  & 
Kitfton,  Norwich.— Fiat,  June  25.    Bankrupt's  own  petition. 

DA  VIES  Abraham,  of  Aston  Park,  hi  the  parish  of  Wem,  io  the 
county  of  Salop,  coal«merchant  and  Kme-bnmer ;  surr.  July  10  and 
Aug.  7  at  10.  Comi,  Birmingham.  Com.  Balguy.  Offidal  as- 
sise, Valpy.  Sols.  J.  Burd,  Wem ;  T.  S.  James,  Birmingham.— 
Fiat,  J une  23.    Bankrupt's  own  petition. 

DAVIBS  John,  of  Dudley  Port,  in  the  eounty  of  Staflbrd,  carrying 
on  budness  under  the  firm  of  John  Davies  ft  Co.  at  the  Minerva 
Works,  Wolverhampton,  in  the  county  of  Staffi>rd,  iron  master; 
surr.  July  14  and  Aug.  Sat  12.  Court,  Birmingham.  Com.  DanieH. 
Offidal  assignee,  Whitmore.  Sols.  Motteram,  Knight  &  Emmet, 
Birmingham.— Fiat,  June  27.    Bankrupt's  own  peUflon. 

DUFFETT  James,  Jun.,  of  the  dty  and  eounty  of  Bristol,  red- ware 
potter,  d,  c.t  surr.  July  12  and  Aug.  9  at  11.     Court,  Bristol 


Com.  Stephen.    Offidal  asngnee,  Huttoo.    Sols.  Mcredhb  k  Ca 
Lincoln's  Inn  t  T.  Olx,  BcistoL-iFiat,  June  tfi.    Bankrupt's  o«s 

petition. 

HANCOCK  Geoige,  of  Oiittldwmpton*  in  the  eounty  of  Deves, 
csrpentcr,  d.  e,  i  surr.  July  10  and  An*.  7  at  11.  Goiort,  Eicur. 
Com.  Bere.  Offidal  asngnee,  Hirfsd.  Sols.  Baker,  Rusk  fc 
Jennings,  Lime  street;  K,  MorttOMr,  Barnstaple;  1.  Scogfisa, 
Bxeter.^-Fiai,  Juoe  Ifi.  Pet.  Cr.  Pascal  Wtdlaka,L  of  BaiBStsiite, 
Ihien-draper. 

HUTCHINSON  Winhim,  of  Sotton^npon-Trcnt,  in  Cfere  ttmmtj  ef 
Nottingham,  seed -crusher  and  victnaller,  d.  e.  t  surr.  July  13  and 


Aug.  17  at  la  Court,  Notthigham.  Com.  Balgay. 
ass^ea,  Bittleston.  Sola.  P.  R.  Falkner,  Newark;  J.  Biewater, 
Nottingham— Fiat,  June  IS.  Pet.  Crs.  Joseph  Sadth,  of  Carhoo- 
upon-Trent,  gent.,  and  William  Brown  Hapcock.  of  Syenioa, 
farmer,  executors  of  William  Smith,  (deceased^)  late  of  Eagle, 
farmer. 
KENTISH  Daniel,  of  Edgewambury  Farm,  near  Edgcware,  in  the 
county  uf  Middlesex,  farmer  and  pig-dealer;  snrr.  July  14  at  1, 
A  ug.  1 1  at  half-past  1 1.  Court,  Uasmghall-street  Com.  Goolboni. 
O&ial  assignee.  Green.  Sols.  Ss^rove,  Mark-lanej  George, 
Bamet. — Fiat,  June  10.    Bankrupt's  own  petjdon. 

MATTHEWS  James,  of  Oomersall,  near  Goildferd,  in  the  eooatv 
of  Surrey,  tea-dealer  ahd  grocer,  d.  c. ;  snrr.  July  10  and  Aug.  2 
at  1.  Conrt,  BasiiMdiall-strecL  Com.  Evans.  Official  aadgoee, 
Johnson.  Sols.  Nichols,  Cook^s -court,  Carey-street ;  Kenneft. 
Briahton.— Fiat,  June  28.  Pet.  Crs.  Isaac  Gmy  Bass  and  Manidge 
Wailb,  of  Brighton,  merchants. 

PARDINGTON  WUlUm,  of  BUnslonc,  HaidwSck,  in  the  eomtj  of 

Gloucester,  coal-merchant,  d.  c;  surr.  July  20  and  An||.  10  as  I L 
Court,  Bristol.  Com.  Ludlow.  Official  assignee.  Miller.  SoU. 
Oliver  &  Wilkins,  Mooigate-atreet  Chdmbers;  T.  Sheldon,  Chd- 
tenham.— Fiat,  J  une  20.    Bankrupt's  own  petition. 

STURLBY  Charles  William,  of  No.  1.  Cxdiange-street,  in  the  dtj 
of  Norwich,  cabinet-maker  and  upholsterer ;  surr.  July  6  at  It 

'  Aug.  10  at  1.  Court,  BadngbaH-street  Com.  Fane.  Offidal 
asdgnee,  Cannan.  Sols.  Brooke,  New  BosweH-conft,  Lineda's 
Inn;  Wortley,  Norwich.  —  Flat,  Jsma  26.  Bankrapfa  on 
petition. 

CERTIFICATES  to  be  atlomed  Julf  2a 

Buddie  William,  of  Irongate  Wharf,  Paddiuffton,  timber-merchant 

Gowell  Qeorgtt  of  Birmingham,  news  and  advortidog  agent. 

CrackneU  'rhomas,  of  Sheldon-straet,  PoddingcoD,  pduitt  and 
glader. 

Dobbs  lames,  of  Withington,  timber,  slats  and  cool-merchant. 

Fieller  Jacob,  of  St.  Geoige<-street  Bast,  Uilor,  9tc 

Gates  Joseph,  of  Bristol,  victualler. 

Hartley  Richard  Henry,  of  Halifax,  stock  and  share  broker. 

Hughesdon  Joseph,  of  Chundemagore,  merchant  and  ureat. 

Spokes  James  William,  of  No.  393,  Strand,  bookscficr  and  auc- 
tioneer. 

Whittie  Lewis  Low,  of  Bolton,  grocer. 

Williams  Richard,  of  Bridge-street,  Bristol,  undertaker. 


GaiettOj  TaosdAjf  J«lr  S. 


BANKMUPTS. 

TOWN  AND  COUNTRY  FIATS. 

BARLOW  John,  of  Wenlock  Iron  Wharf,  No.  If,  Wharf4«ad,aty- 
road.  In  the  county  of  Middlesex,  engineer,  d.  e» ;  sutr.  July  IS  at 
half-past  1,  Aug.  17  at  1.  Court,  Badngball-strcet.  Cona.  Fane. 
Official  assianee,  Whitmore.  Sols.  PhtlKps  ft  Voa,  Sise-lane.  Bod- 
lersbury.— Fiat,  June  29.  Pet.  Crs.  Lynch  White  and  Michsd 
Kelly,  of  Bankdde,  Iron-merchant. 

BLOMFIELD  Bccaleel,  of  Kelvedon,  in  the  county  of  Essex,  corv- 
dealer ;  surr.  July  10  st  hslf-past  2,  Aug.  14  at  12:  Court,  Badog- 
hall-street.  Com.  Holroyd.  Offidal  assicnee,  Edwards.  Sek 
Sbarpe,  Field,  Jackson  ft  Newbold,  Bedford-row;  B.G.  Crai^ 
Brdntree,  Essex.— Fiat,  June  27.  Pet  Cr.  John  Sadd,  oTMaidoa, 
Essex,  merchant. 

BURBIDGB  Edward,  of  No.  64.  PiecadiUy,  in  the  parish  of  Sdni 
G«Drge,  in  the  county  of  Middlesex,  mnbreOa-ssokBr  and  loboe- 
oonist ;  surr.  July  12  at  half-past  2,  Aog.  9  at  12.    Caoi^  ~^   ' 


BANKRUPT  AND  DIVIDEND  LIST. 
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hall-ftmt.  Com.  Evana.  Offidal  Mtlgnee,  Bell.  Sol.  Kernot, 
Welb«ck-«treet,  Oxrord-ttreet.r-Fwt,  Jyiie  S5.  Bankropt'f  own 
petition. 

CR6ECH  WaUam  Tomsey,  of  PHnceKitreet,  Brighton,  In  the 
connty  of  Siiisez,  liceniod  victualler,  d.  e.;  turr.  July  10  and 
Aup.  17  at  S.  Court,  Basinghall-etreet.  Com.  Fane.  Official 
anignee,  Whitmore.  Sols.  Nieholt,  Cook'f-eonrt,  Linodln't  Inn  ; 
\¥.  Kennett^  Bngiiton.^Fiat,  June  91.  Pet  Or.  Walter  Jenner, 
Marine-parade,  Brighton,  cabinet-maker. 

CROCKER  James,  bte  of  the  Oeoige  Hotel,  AUermanbnry,  In  the 
city  of  London,  hotel-keeper,  but  now  of  Aldengate-atreet,  In  the 
aaroe  city,  manager  of  an  hotel ;  aurr.  July  12  at  18,  Aug.  9  at  IL 
Court.  Bannghall-fttreet  Com.  Bvana.  Offieial  assignee,  BeM. 
Sola.  Heather  &  Moyer,  Paternoster-row.^Fiat,  July  2. 

CURTIS  Charles,  of  the  town  and  county  of  Notdnsham,  com- 
fector,  d.  c. ;  surr.  July  13  and  Aug.  10  at  11.  Court,  Nottingham. 
Com.  Balguy.  Official  assignee,  Bittleston.  Sol.  J.  Bowley,  Not- 
tingham.—Fiat,  Juno  27.    Bankrnpt'a  own  petition. 

DBNOON  Alexander,  and  David  Denoon,  of  Adam's-court,  Old 
Broad-street,  in  the  city  of  London,  merchants  and  partners,  car- 
rying on  business  tinder  the  firm  of  A.  Denoon  &  Co.  but  which 
said  fiat,  by  an  order  of  the  Right  Honourable  Sir  James  Lewis 
Knight  Bruce,  bearing;  date  the  28th  June,  has  been  annulled,  ao 
fir  as  relates  to  the  said  David  Denoon ;  surr.  July  14  at  1,  Aug.  18 
at  12.  Court,  Basinghall-street.  Com.  Goulbura.  Official  as* 
signee,  Green.  Sola.  Hughes,  Kearsey  &  Masterroan,  BucklerS' 
bury.— Fiat,  May  17.  Pet  Cr.  f^ogan  Hook,  of  the  colony  of  Sierra 
Leone,  collector  of  Her  Majesty's  Customs  there,  at  present  residing 
at  Canonbury-square,  Islington. 

GIB  BIB  William,  and  Thomas  Provis  Ackerman,  of  Whltecross- 
street.  In  the  county  of  Middlesex,  and  of  the  New.cnt,  Lambeth, 
In  the  county  of  Surrey,  drapers  and  copartners,  d.  e. ;  surr. 
July  17  at  I,  Aug.  14  at  2.  Court,  Baslnghall -street.  Com.  Hol- 
royd.  Official  assignee.  Groom.  Solsr  Ashurst  ft  Son,  Old  Jewry. 
—Fiat,  July  2.  Pet.  CH.  John  Dillon,  Joseph  Morrison,  Charles 
Morrison,  John  Kissop,  George  Brown,  and  Robert  Slater,  of  Fore- 
street,  warehousemen. 

GIBSON  Edward,  and  George  Sturt,  late  of  St  Albans,  In  the  county 
of  Hertford,  bai^ra  and  copartners;  surr.  July  10  at  half-past  2, 
Aug.  14  at  1.  Court,  Basinghall-street  Com.  Holroyd.  Official 
assignee.  Groom.  Sols.  Sadgrove.  Mark-lane ;  George,  Bamet. — 
Fiat,  June  S3.  Pet  Cr.  John  Beament,  of  Parit-street,  near  St 
Albans,  Herts,  miller. 

HAMMOND  Thomas  Daltoo,  of  the  borouah  of  Klnntoo-OMn- 
Boll,  druggist,  seed-crusher,  d,  e.;  sarr.  July  18  and  Aug.B  at 


>past  lb.  Court,  HuU.  Com.  Ayrton.  Official  assignee,  Hope. 
I.  Hicks,  Gray'a  Inn;  Holden  ft  Son,  Hnll.^Piat,  Jnae  18. 
,  Crs.  John  Egginton  and  John  Beadle,  of  Klngstoa-upon^Hnll, 


half- 
Sola. 
Pet 
merchants. 


HOOKER  John,  of  New  Cross-road,  Deptford,  in  the  county  of 
Kent,  paper-hanger  and  painter,  d,e.}  surr.  July  11  at  1,  Aug.  9 
at  11.  Court,  Basinghall-street  Com.  Evans.  Official  assignee, 
Johnson.  Sols.  Bristow  ft  Tarrant,  Bood-coart,  Walbrook.— Flat, 
June  22.    Bankrupt's  own  petition. 

IRELAND  William,  of  Crowland.  in  the  county  of  Lincoln,  grocer 
and  draper,  d.  c;  surr.  July  IS  and  Aug.  10  at  11.  Court,  Not' 
singbam.  Com.  Balguy.  Official  aujgnee,  Bittleston.  Sols.  J.  A. 
Stuart,  New  Inn,  Strand ;  E.  Wright,  Birmingham.— Flat,  June  23. 
Bankrupt's  own  petition. 

KIRTLAND  George,  of  Bletchington  and  Hampton  Gay,  la  the 
county  of  Oxford,  coal -merchant  and  paper-manufacturer;  surr. 
July  18  at  1,  Aug.  18'at  half-past  11.  Court,  Basinghall-street 
Cood.  Ooulbom.  Offidal  assignee,  Gieen.  Sols.  Woodrulf,  Lin- 
coln's Tnn-fields ;  Knapp,  Woodstock. — Fiat,  June  25.  Bankrupt's 
own  petition. 

r»ORD  Benjamin,  of  Blackburn,  in  the  county  of  Lancaster,  coal- 
dealer,  d,  e.;  surr.  July  17  and  Aug.  21  at  1.  Court,  Manchester. 
OBicial  asdgnee.  Pott  Sols.  Cragg  ft  Jeyes,  Bedford-row :  All- 
cock  ft  Dixon,  Bomfey.— Fiat,  June  21.  Pet  Cr.  Marsaret  Rad- 
cliiTe,  of  Read  Whalley,  administratrix  of  Cornelius  Radcliffe,  late 
of  Read  aforesaid,  coal-merchant,  deceased. 

31 1  LBS  Henry,  of  Miles-terrace,  East  Greenwich,  In  the  countjf  of 
Kent,  builder,  d,  c,  trading  in  copartnership  with  one  Edwin  Miles, 
«f  Miles-terrace  aforesaid;  sarr.  July  14  at  2,  Aug.  U  at  half-past 
12.  Court,  Basinghall-street  Com.  Gonlburn.  Official  assignee, 
CSreen.  Sok.  Bristow  ft  Tarrant,  Bond-eourt,  WaIbrook.--Fiat, 
^ay  30.    Bankrupt's  own  petition. 


MILLAR  Richwd,  of  No,  5,  Pnnces-street,  Spitalfields,  In  the 
county  of  Middlesex,  oilman  and  pickle-merchant;  surr.  July  10 
and  Aug.  17  at  half-past  1.  Court,  BssinghaU-street  Com.  Fane. 
Official  assignee,  Whitmore.  Sol.  T.  W.^urr,  Devonshire-atreet. 
Bishopsgate-street-Piat,  June  29.    Bankrupt's  own  peUtion. 

MILLER  John,  of  Sheffield,  in  the  county  of  York,  tinner  and 
brasler,  A  c;  surr.  July  14  at  10,  Aug.  25  at  12.  Court,  Sheffield. 
Com.  West  Offidal  assienee.  Freeman.  Sola.  Tattershall,  Great 
James-street ;  Marshall,  Sheffleld.-Fiat,  June  18.  Pet  Crs.  Wil- 
*!??,  ^ J?!*^'  R*^  WiUiam  MarthaU  and  William  Aldam  Mar- 
shall, of  Sheffield,  iron-merchants. 

MUMFORD  Edward,  of  Great  Maplestead,  in  the  county  of  Essex, 
mlUer,  d.e. ;  surr.  July  IS  at  1,  Aug.  18  at  II.  Court,  fiasinghalU 
street.    Com,  Goulburn.    Official  assignee,  Green.    Sols.  Bromley 

ft  Aldndge,  Gray's  Inn;    SperUng  ft  Harris,  Halstead Fiat, 

June  80.    Bankrupt's  own  petition. 

SAXTON  Richard  Edward,  of  Crich,  near  Alfreton.  in  the  county  of 
Derby,  ieweller;  suit.  July  18  and  Aug.  10  at  half-past  11.  Court, 
Nottingliapi.  Com.  Balguy.  Officii  assignee.  Bittleston.  Sol. 
W.  M.  NKhplla,  Bwmingham.— Flat,  June  21.  Pet  Cr.  John 
Withen,  of  Birmingham,  jeweller. 

8BPGLEY  Wiltiam,  of  Barton-on-the-Heath,  in  the  county  of 
Wtfwickj^  Armtr  and  cattle-dealer;  surr.  July  17  and  Aug.  21 
at  10.  £furt,^Binniiigkam.  Com.  Balguy.  Official  assignee, 
Valpy.  Sols.  GUIam  ft  Thomas,  Birmingham.— Fiat,  June  27. 
Bankrupt's  own  petition. 

WINTER  Thomss,  of  the  town  of  Nottfaigbam,  and  of  Sherwood- 
bill,  in  the  parish  of  Basibrd,  in  the  county  of  Nottingham,  builder: 
surr.  July  18  and  Aug.  10  at  11.    Court,  Nottingham.    Com.«ai. 

Siy.    Official  assignee,  Bittleston.     Sols.  Fox,  Butlin  ft  Dufty. 
ottrnghaofFlat,  June  29.    Bankrupt's  own  petition. 

CERTIFICATES  to  he  aliowed  July  24. 

Adams  John,  of  Staplemead,  fuller. 

Connell  James,  of  Stanisby-road,  Eaat  India-road,  Poplar,  thnber- 

merchant 
Cost  Henry,  of  Ivy  Lodge,  Clapton,  publisher,  fte. 
Edmonds  Charles,  of  the  Strand,  bookseller. 
Green  Anthony;  of  St  Ives,  veterinary  soigeon. 
Rudge  Lewis,  of  Great  Barford  Villa,  Great  Barford,  apothecary. 
Smith  James  Broster.  of  Liverpool,  Joiner  and  builder. 
Smith  and  Smith,  of  Bevor-lane,  Hammersmith,  dryaalters. 
Spnrway  Henry  Hill,  of  Tiverton,  brewer. 
Staddon  John,  of  Hdsworthy,  grocer  and  dealer  In  earthenware. 
WlggmaJohn,  of  Greenwich,  bookseller- and  stationer. 


BANKRUPTS. 

SAKKftUPTOT  aiTPBRtlDBD. 

RIPLET  Abraham,  and  Charles  Thorp,  (June  28,}  of  Apperley 
Bridge,  Yorkshire,  dyers. 

TOWN  AND  COVNTRT  PIATS. 

BROWN  Edward,  of  Ix worth,  in  the  county  of  Suffiilk,  innkeeper; 
surr.  July  18  at  half-past  12,  Aug.  17  at  11*.  Court,  Bssinghall- 
street  Com.  Fane.  Offidal  assignee,  Cannan.  Sols.  Waiter  ft 
Pembenon,  Symond's  Inn;  Nunn,  Ixworth.— Flat,  July  2.  Bank- 
rupt's own  petitton. 

BURNETT  George,  and  Henry  Alderson  Thompson,  of  the  borough 
and  county  of  NewcaStle-upon-Tyne,  and  of  the  Bede  Chemical 
Works,  in  the  parish  of  Jarrow  and  county  of  Durham,  soda  and 
a&all  inanttfacturers;  surr.  July  16  at  half-past  10,  Aug.  21  at  12. 
Court,  Newcastle.  Com.  Ellison.  Official  assignee,  Baker.  Sols. 
Crosby  ft  Conpton,  Cbiirch-court,  Old  Jewry ;  J.  T.  Hoyle,  New- 
castlov— Flat,  June  29.    Bankrupts'  own  petition. 

LEON  Ssymanski,  of  Rathhone-place,  In  the  county  of  Middlesex, 
tailor  and  trimming-seller;  surr.  July*  16  and  Aug.  18  at  half- 
past  12.  Court,  Hssinghall-itreet.  Com.  Goulburn.  Official 
assignee.  Green.  Sols.  Heather  ft  Moger,  Patemoster-row. — 
Fiat,  July  5.  Pet  Crs.  John  and  Christopher  Boyd,  of  Friday* 
street,  drapers. 


48 


THE  LAW  JOURNAL:    1840.   ' 


IfOODY  Bdmimdf  Jutt.>  of  Frame  Sefwood,  in  the  county  of  Somer- 
ser,  iron-founder,  d.  e. ;  lorr.  Jfuly  17  at  12,  Atiff.  21  at  11.  Court, 
Bristol.  Com.  Stephen.  Offldal  assignee,  M flier.  Sols.  Fmmp- 
ton,  Gray's  Inn ;  H.  Miller,  Frome.— -Flat,  June  86.  Banknipl's 
own  petition. 

NICHOLS  John,  of  Cheltenham,  in  the  county  of  GloDcester,  Idd^ 
keeper,  d.  c;  surr.  July  20  and  Aug.  17  at  11.  Court,  Bristol. 
Com.  Ludlow.  Official  assignee,  Button.  Rymer,  Chanoery-lane. 
-—Fiat,  July  2*    Banlurupt's  own  petition. 

PATCHETT  Richard,  of  Manchester,  In  Uie  county  of  LaMMler, 
licensed  ▼ictualler,  d,  c.|  surr.  July  19  and  Aug.  9  at  11;  Court, 
Manchester.  Official  assignee,  Hobson.  Sols.  Chester,  Toulmla 
&  Chester,  Staple  Inn :  J.  Wilson,  Manchester.^FlAt,  June  30. 
Bankrupt's  own  petition. 

PULHAM  James,  of  BioxboumiL  in  the  eounty  of  Hertford,  plas* 
terer  and  modeller,  d,  e,\  surr»  July  16  at  half*pist  11,  AlOi»  18  at 
12.  Court,  Basinghall-street.  Com.  Goulbunu  Offida]  assignee, 
Green.  Sols^  C.  ft  A.  ReMikson,  Chie^n-street-place.-*Fiat,  inlyfiv 
Bankrupt's  own  petition. 

SHAW  William,  of  Leeds,  in  the  county  of  York,  iron-founder, 
d,  e, ;  surr.  July  23  and  Aug.  13  at  12.  Court,  Leeds.  Com. 
Ayrton..  Official  assignee,  Hope.  Sols.  Mitton  &  Co.  Southsmpton- 
huihUnni  Punning  tt  Co.  Leeds.-*Flat,  June  80.  Pet.  Cr.  Am^ 
brose  Edmund  Butler,  Mary  Beeeroft,  Thomaa  Butler,  George 
Skirrow  Beeeroft,  and  John  Octaifitts  Butkr,  of  Leeds,  faron* 
masters. 

SMITH  John,  and  Wiliam  Darbyshire,  of  Manchester,  in  the 
county  of  Lancaster,  and  of  Egerton  within  Turton,  in  the  same 
county,  dyers  and  copartners,  carrying  on  busincM  under  the  firm 
of  the  Efferton  Dye  Works  Company  i  surr.  July  16  and  Aiw.  9 
at  12.  Court,  Manchester.  Offidai  assignee,  Hobson.  Sols.  Milne 
&  Co.  Temple ;  Knowles,  Bolton-le-Moors<— Fiat,  July  3.  Bank- 
rupts' own  petition. 

CERTIPICATBS  to  he  aUowed  My  27. 

Armstrong  William,  of  Norwich,  draper. 

Bowdler  Nathaniel,  of  Cotton-street,  Poplar,  victualler. 

Brain  Frederick,  of  Stamford-street,  ivory-cutter  and  guano-manu* 
fiicturer. 

Clarkson  Thomas  Charles,  of  Bennett-street,  Stamford-street,  leatheiw 
merchant. 

Craiuwick  Frauds,  of  Bridlington  Quay,  Bridlington,  innkeeper. 

De  Bemardy  James,  of  Hanover-street,  Hanover-sauare,  victualler. 

Lee  Charles,  of  Marlborough-road,  St  John's  Wood,  Jeweller. 

Medland  William,  of  SL  Austell,  common  brewer. 

Moigan  William  Prosser,  of  Abersavenny,  innkeeper. 

Popple  well  Robert  Jsmes,  of  Sootnainpton,  outfitter. 

Robinson  Alfred  Gerard,  of  Leicester,  woolsupler, 

Shephard  Mary  Jane,  of  Liverpool,  victualler  and  innkeeper. 

True  Frederick,  of  Downhom  Market,  ironmonger  and  iron- 
founder. 

Whittaker  Mary,  of  Clitheroe,  dealer  and  chapwoman. 

Wilcox  Henry,  of  Manchester,  tailor  and  draper. 


OasoUOy  Taosday,  Julj  lO. 


BANKRUPTS. 

TOWN  AND  GOUMTRT  FIATS. 

ARCHER  Edward,  of  No.  19,  Clare-street,  Clara-narket,  in  the 
county  of  Middlesex,  baker,  d,  c, ;  surr.  July  17  at  12,  Aug.  24 
at  1.  Court,  Basinghall-street  Com.  Fane.  Offida!  assignee, 
Whitmore.  Sols.  C.  W.  &  C.  H.  Lovell,  South-square,  Gray's  Inn. 
—Fiat,  July  7.    Bankrupt's  own  petition. 

EDDtSON  William,  of  Rastrie,  hi  the  parish  of  Halifax,  in  the 
county  of  York,  fancy  woollen-manufacturer,  d.  c.  {  surr.  July  23 
and  Aug.  14  at  11.  Court,  Leeds.  Com.  Ayrton.  Official  assignee. 
Groom.  Sols.  Hartley,  Southampton-street;  Payne  &  Co.  Leeds. 
—Fiat,  July  2.    Bankrupt's  own  petition. 

HEAD  Samuel,  of  Woodbridge,  in  the  county  of  Suffi>lk,. uphol- 
sterer and  furniture  dealer,  d.  c;  surr.  July  17  at  half-past  2, 
Aug.  15  at  11.  Court,  Basinghall-street.  Com.  Holroyd.  Official 
assfanee,  Groom.  Sols.  T.  J.  &  E.  S.  Clarke,  Bishopsgste-ehurcb- 
yavd.— Fiat,  July  2.  Pet  Cr.  John  Thomas,  of  BishoiMgate-strect 
Without,  feather-bed  and  mattress  manufacturer. 


IVBSOK  John,  of  Stokesley,  in  tke  county  of  York,  briOder,Mck- 
layer,  d,  e, ;  surr.  Julv  23  and  Aug.  IS  at  1.  Oonit,  Leeds.  G«a. 
Ayrton.  Official  assignee,  Hope.  Sols.  Trinder  fr  Eyve.  Ms- 
street;  Harle  ft  Clark^  Leeds.— Fiat,  June  4.  Bsaknf'i^offi 
petition. 

KING  John,  and  Joseph  Frauds  King,  of  No.  11,  Wdb-mr.iBife 
parish  of  St  Mary,  Islington,  in  the  county  of  liMdkiex,  o 
partners,  builders  and  chapmen ;  surr.  July  19  at  12,  Acs.  25  at  11. 
Court,  Basinghall-street  Com.  Gonlbume.  Offidil  usigaee, 
Green.  Sol. Theobald,  Fumlval's  lan.—Flat,  Joly  9.  ftiQi 
John  Leonard,  of  St  James'a-road,  HoUoway,  builder. 

MORGAN  James,  of  Liverpool,  in  the  countv  of  Laoeuter,  M 
keeper,  d,  c. ;  surr.  July  23  and  Aug.  14  at  11.  Court,  LiTepool 
Com.  Perry.  Official  assignee,  Casenove.  Soli.  Hdme,  Uftn 
&  Young,  New  Inn;  J.  Yates,  LiverpooL— Fiat,  July  2.  Buk- 
rupt's  own  petition. 

SQUIRE  George,  of  St  Neots,  in  tho  eounty  of  HuntiimioD,  ner. 
chant,  d,  c. ;  surr.  July  24  at  2,  Aug.  15  at  12.  Court,  Bsfififkill- 
street  Com.  Holroyd.  Official  assignee,  Edwards.  SoU.  Psrier 
&  Co.  Bedford-row.— Fiat,  July  7.  Pet  Cr.  WilUsm  Pepperccrc 
Squire,  of  Silsoe,  Bedfordshire,  farmer. 

CERTIFICATES  to  be  allowed  Ja/y  31. 

Bishop  Thomas,  of  Maiden,  cattle*dealer. 

Greenahields  John,  and  Matthew  Strange,  of  Livenoot,  merchaBti. 

Marsom  Thomas,  of  Sooth-plaoe^  Finsbury,  dealer  in  hones. 

Nicholls  John,  of  Snow-bill,  ironmonser. 

Osbom  William  Henry,  Jun.,  of  St  James's-street,  FiccsdiUy^slm- 

smith. 
Richardson  George  Lofthouse,  of  Uverpool,  cutler. 
Scott  William,  ofcxeter,  ironmonger  and  Unman.l 
Smithies  Richard,  of  Turner  Fold,  timber-dealer. 
Tavemer  John,  of  Nuneaton,  draper. 
Vaughan  James,  of  Hereford,  plumber,  glacier  and  psioter. 
Wcstley  Alfired,  of  Holme  Mills,  miUe& 


Oasett0,  rridar^  Jvly  !•• 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

BALL  Edward  Ash,  of  Manchester,  in  the  coon^  of  Uocvter. 
share-broker,  d,  c. ;  surr.  July  26  and  A«(g.  16  at  12.  Coart,  liic- 
Chester.  Official  assignee,  Hobson.  Sols.  Gregory  &  Ca  BedMd- 
rowi  Hitchcock,  Budiley  ft  TidsweU,  Manchester.-Fist,  J>lp 
Bankrupt's  own  petition. 

BATE  George,  of  Bloomsbunr,  Wolverhampton,  fai  tbe  atniff 
Stafford,  joiner,  carpenter  and  publican ;  surr.  July  26  sad  Aur>  1> 
at  12.  Court,  Birmingham.  Com.  DanieU  OfieU  »!««<• 
Whitmore.  Sols.  Bennett  ft  Thorne,  Wolverhampton:  Mottow. 
Knight  ft  Emmett,  BiminghBm.«^Flat,  July  7.  Bankrapt'ion 
petition. 

EVER  ALL  Joseph,  of  Whitchurch,  in  the  county  of  Sslop.  cl>^ 
and  druggist,  d.  e.  \  surr.  July  24  and  Aug.  21  at  11  Cout  Bu* 
mingham.  Com.  Balguy.  Official  aasignce,  Valpy.  Soli.  Hi^ 
ft  Jones,  Whitchurch?  T.  R.  T.  Hodgson,  BfnniiigbsiB.-m 
Jidy  9.    Bankrupt's  own  petition. 

GRtCE  Thomas,  late  of  No.  I,  Tiverton-stseet,  Aidwi^  oetf  Ib^ 
Chester,  in  the  county  of  Lancaster,  draper,  d.  e.x  flDr.  JoH 
and  Aug.  21  at  12.  Court,  Manchester.  OJBkial  ssdgDce,  F^ 
Sols.  W.  F.  Spinks,  Great  James-street,  Bedftid-for;  R-^'^ 
Cobbett,  Manchester.— Fiat,  July  S.  Pet  Crs,JobnBroi&*» 
Joseph  Broadie,  of  Manchester,  silk-i 

HASKAYNE 

merchant 

Court,  Liverpool.  ~  Com.  Stevenson.     Official  asagMe.  ii^'' 
Sols.  Holme  ft  Co.  New  Inn;  J.  Vatea,  jun.  UwrjiooL-F^- 
to.    Pet  Cr.  Thomas  M«Ouire,  of  Mancbestsf,  cbefliuL 

if. 


AYNE  William,  of  Liverpool  «i  tht  couaty  of  1^; 
:bant  and  ship-broker;  surr.  July  1A  aoft  Attg.  !<  «  ^\ 
rt,  Liverpool.     Com.  Stevenson.     Official  asagaee.  Ti^<r 


July  10. 


B  John, of  Colyton,  in  the  oonnty  of  Devaa,  cwn» *'• 

July  25  and  Aug.  21  at  11.    Court,  Ewier.  Cost*? 

_.il  assignee,  Hemaman.    Sols.  R.  H.  '^t^^J^l 

h  H.  Terrell,  E;ieter.»-Fiat,  July  6.    PeLGr.  Ibonai  he^'?- 

of  Axmooth,  tanner. 


HODGE 

surr. 
Official 
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HUGHES  Thomas,  of  the  city  of  Lincoln,  nddler  and  harness- 
maker,  d,  cs  surr.  July  25  and  Aug.  22  at  half-past  10.  Court, 
Kingston-upon-HuU.  Com.  Ayrton.  Official  assignee,  Carrick. 
Sols.  Richards  &  Walker,  Lincoln's  Inn;  Thomas,  jun.,  Walsall; 
Lightfoot,  Bamshaw  &  Prankish,  Hull.— Fiat,  July  2.  Pet  Crs. 
Edward  Tomlinson  and  Samuel  Cooper,  of  Walsall,  saddler's 
ironmongers. 

JONES  John,  Jun.,  and  Thomas  Oakes,  of  the  parish  of  King- 
swinford,  in  the  county  of  Suflfbrd,  iron-masters,  coal -masters, 
iron -founders,  d,  e.  ana  copartners;  surr.  July  26  and  Aug.  SO 
at  12.  Court,  Birmingham.  Com.  Daniell.  Official  assignee, 
Christie.  Sols.  Fellowes,  Caldecott  &  Canning,  Dudley  ;  Bourne  & 
W ainewright,  Dudley.— Fiat,  J  uly  10.    BankrupU'  own  petition. 

PONTING  William,  of  Calne,  in  the  county  of  Wilts,  nurseryman, 
d.  c;  surr.  July  26  and  Aug.  23  at  11.  Court,  Bristol.  Com. 
Stephen.  Official  assignee.  Acraman.  Sols.  Boykett,  Chsncery- 
lane;  J.  Pratt,  Wootton  Bauett}  J.  Ayre,  jun.  Bristol.->Fiat, 
July  2.    Bankrupt's  own  petition. 

PROCTER  Thomas,  of  Preston,  in  the  county  of  Lancaster,  spindle 
and  fly  maker;  surr.  July  23  and  Aug.  21  at  12.  Court,  Man- 
chester. -  Official  assignee,  Pott.  Sols.  Cnester,  Toulmin  &  Chester, 
Staple  Inn ;  F.  Armstrong,  Preston ;  Sale,  Worthin^n  fr  Shlpman, 
Manchester.— Fiat,  July  4.    Bankrupt's  own  petition. 

TAYLOR  Robert,  of  Liverpool,  in  the  county  of  Lancaster,  iron- 
monger; surr.  July  23  and  Aug.  17  at  11.  Court,  Liverpool. 
Com.  Stevenson.  Official  assignee,  Bird.  Sola.  Oliver,  Old  Jewry 
Chambers;  Evans  &  Son,  Liverpool.— Fiat,  June  29.  Bankrupt's 
own  petition. 

WILLCOX  Edmund,  and  John  Willcox,  of  Aberdare,  in  the  county 
of  Glsmorgan,  copartners,  grocers  and  dealers  in  com;  surr. 
July  26  and  Aug.  23  at  12.  Court,  Bristol.  Com.  Stephen. 
Official  assignee.  Button.  Sols.  Rowland  &  Cow  London ;  J.  Bnrd, 
Cardiff.— Flat,  July  7.    Bankrupto'  own  petition. 

CERTIFICATES  to  he  allowed  August  3, 

Barnes  Robert,  of  Woodbridge,  innkeeper. 

Busst  Joseph,  of  Walsall,  timber-merchant. 

Goring  Henry,  of  Hanwell,  butcher,  grocer  and  cheesemonger. 

Gumev  John,  of  the  Union  Brewery,  Lambeth-walk,  brewer. 

Mansell  Robert,  of  Newent,  timber- dealer  and  coal -merchant. 

Smith  Charles,  of  Enfteld,  wine-merchanU 

Stone  William,  of  Wood-street,  laceman. 


Oasette,  Tntsdayi  Julj  17. 
BANKRUPTS. 

BANIRUPTCT  8VFBRBEDED. 

LANG  LET  Busebtus,  (July  14,)  of  Hednesford,  in  the  parish  of  Can- 
nock, Staffi>rdshire,  innkeeper. 

TOWK  AND  COUNTRY  FIATS. 

BISHOP  Robert,  of  the  Oriental  Hotel,  Vere-street,  Oxford-street, 
in  the  county  of  Middlesex,  hotel-keeper,  d,  c. ;  surr.  July  24  at 
half-past  1,  Aug.  28  at  2.  Court,  Bastnghall -street.  Com.  Hol- 
royd.  Official  assignee.  Groom.  Sol.  Sanford,  John-street, 
AdelphL— Fiat,  July  A.  Pet  Cr.  John  Young,  of  Lime-street, 
wine-merchant. 

DAVIS  James,  formerly  of  Stalbridge,  in  the  county  of  Dorset, 
chemist  and  druggist,  late  of  the  same  place,  oatmeal  manufacturer, 
d.  c„  and  now  ofBisterne-place,  near  Ringwood,  in  the  county  of 
Southamoton ;  surr.  July  25  at  half-past  1,  Aug.  23  at  11.  Court, 
Basinghall-street.  Com.  Evans.  Official  assignee,  Johnson.  Sols. 
Treheme  &  White,  Barge-yard  Chambers.— Fiat,  June  2.  Bank- 
rapt*s  own  petition. 

GOODWIN  Thomas,  of  Pakenham,  in  the  county  of  Suffi>lk,  brewer 
and  flour-seller;  surr.  July  28  at  half- past  1,  Sept.  1  at  11.  Court, 
Basinghall-street  Com.  Goolburn.  Official  assignee.  Green.  Sols. 
J.  O.  Hall,  Brunswick-row ;  Brooke,  Bury  St.  Edmunds.— Fiat, 
July  13.    Bankrupt's  own  petition. 

GO  WING  James  Warden,  of  East  Dereham,  in  the  county  of  Nor- 
folk, stationer,  d  e,;  surr.  July  24  at  1,  Ajug.  30  at  11.  Court, 
Basinghall-street  Com.  Fane.  Official  assignee,  Cannan.  Sols. 
C.  M.  Strutton, Southampton-buildings ;  W.  Drake,  East  Dereham. 

8.  Bankr.— 1849. 


—Fiat,  July  13.  Pet  Crs.  Henry  Walton,  George  Ackermann, 
Ferdinand  Ackermann,  and  Adolphus  Ackermann,  of  the  Strand, 
print-sellers. 

JOHNSON  James,  of  Sheffield,  in  the  county  of  York,  razor-roanu- 
fiscturer,  d.  c,  \  surr.  July  28  at  10,  Sept  1  at  12.  Court,  Sheffield. 
Com.  West  Official  aasignee,  Freeman.  Sols.  Tattersball.  Great 
James-street;  Broadbent,  Sheffield.— Fiat,  July  10.  Bankrupt's 
own  petition. 

TATLERSON  Robert  of  the  Felling  Iron  Works,  Felling  Shore,  in 
the  county  of  Durham,  iron-manufacturer,  trading  under  the  firm  of 
Robert  Taylersoa  &  Co. ;  surr.  July  23  and  Aug.  21  at  1 1.  Court, 
Newcastle.  Com.  Ellison.  Official  assignee,  Baker.  Sols.  W.  L. 
Harle,  Southampton-buildings  and  Newcastle.  —  Fiat,  July  7. 
Pet  Cr.  Thomas  Heron  Laing,  of  Newcastle-upon-Tyne,  gent 

VINER  George,  and  Henry  Viner,  of  the  Broadplain  Brewenr,  in 
the  city  of  Bristol,  brewers  and  copartners,  d  e, ;  surr.  July  31  and 
Aug.  28  at  11.  Court,  Bristol  Com.  Ludlow.  Official  assignee, 
Acraman.  Sols.  Surr  8t  Gribble,  Lombard-street ;  Whittington  ft 
Gribble,  Bristol— Fiat,  June  28.  Pet.  Cr.  Daniel  Evans,  of  Bristol^ 
gent 

WILLIAMS  Walter  Bridgewater,  of  No.  5,  Burr-street  East  Smith- 
field,  in  the  county  of  Middlesex,  wine-merchant,  d  c ;  surr. 
July  26  at  half- past  2,  Aug.  28  at  1.  Court  BasinghsU-street 
Com.  Holroyd.  Official  assignee,  Edwards.  Sol.  Bird,  Lincoln's 
Ion-fields.— Fist  June  10.  Pet  Crs.  Henry  Butler  and  George 
Greenwood,  of  Fenchurch-street,  wine-merchants. 

CERTIFICATES  to  he  allowed  August  7. 

Beasley  Charles,  of  Bristol,  mercer  and  draper. 
Bignell  William,  of  Codicote,  near  Wellwyn,  tailor  and  draper. 
Burt  Edwin,  of  Bristol,  boot  and  shoe  manufacturer. 
Burt  WilHam,  of  Ryde  and  Ventnor,  bookseller  and  stationer. 
Hall  Christopher,  of  Liverpool,  corn-factor. 
Hughes  and  Eastwood,  of  Manchester,  fustian-manu&cturers. 
lakle  Philipp  Sigmund  Christian,  of  Upper  North-place,  Gray's  Inn- 
road,  tailor. 
Jepson  Charles,  of  New  Malton,  innkeeper  and  farmer. 
Palmer  Walter,  of  Rugeley  and  Etching  Hill,  corn-merchant 
Pierce  James,  of  Chorley,  corn  and  provision  dealer. 
Pugh  James,  of  Monmouth,  tailor  and  draper. 
Rippon  George,  of  West  CornfortI!  and  Thrislington,  lime-burners. 
Sharp  and  Fluder,  of  Romsey,  timber-merchants. 
Townshend  William  James,  of  Wellclose-square,  cork-manufacturer. 
Wise  Stephen,  of  Conduit-street  South,  Paddington,  plumber. 


Gasett««  Frtday,  Julj  ao. 


BANKRUPTS, 

TOWN  AND  COUNTRY  FIATS. 

BENNETT  George  Frederick,  of  No.  88,  Quadrant,  Regent-street, 
in  the  county  of  Middlesex,  goldsmith  and  jeweller ;  surr.  July  27 
at  half-past  1,  Aug.  31  at  1.  Court  Basinghall-street  Com.  Fane. 
Official  assignee,  Whitmore.  Sol.  Sadgrove,  Mark-lane.— Fiat, 
July  17.    Bankrupt's  own  petition. 

CLEMENTSON  Joseph,  of  Whitehaven,  in  the  county  of  Cumber- 
land, tobacconist  d.  c. ;  surr.  Aus.  3  at  hidf-past  10,  Aug.  30  at 
half-past  1.  Court,  Newcastle.  Com.  Ellison.  Official  assignee, 
Wakley.  Sols.  T.  Willis,  Bucklersbury ;  T.  &  W.  Chater,  New- 
castle; Atkinson  &  Son,  Whitehaven.— Fiat,  July  7.  Pet  Cr. 
Isabella  Quayle,  of  Aspatria,  widow. 

FAREY  William  Thomas,  of  the  Ram  Inn,  West  Smithfield,  in  the 

city  of  London,  licensed  victualler  and  slaughterman,  d  c. ;  surr. 

July  28  at  11,  Sept  1  at  L     Court,  Basinghall-street     Com. 

Goulburn.     Official  assignee,  Green.     Sol.  G.  Smith,  Barnard's 

Inn.— Fiat,  July  18.    Pet  Cr.  William  Outhwaite,  of  Snow-hill, 

carpenter. 
GATRELL  George,  of  Chichester,  in  the  county  of  Sussex,  carrier, 

J.  e. ;  surr.  July  31  at  12,  Aug.  28  at  half-past  2.    Court,  Basins. 

hall-street     Com.  Holroyd.     Official  assignee,  Edwards.     Sols. 

Staniland  &  Long,  Bouverie-street ;  J.  Sherwood,  Chichester.^ 

Fiat,  July  16.    Bankrupt's  own  petition. 

HOBSON  Campbell  Wright,  late  of  Raymond-buildings,  Grsy's  Inn, 
in  the  county  of  Middlesex,  snd  of  Gordon -place,  in  the  same 


so 
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eonnty,  moaey-icrlvener,  ditttlleiv  d,  d  t  ittrr.  Aas.  1  and  Sept.  4 
at  li.  CoMI-t,  Bamrtghill-ttreet  Com.  Halroyd.  Official  aMiRiite, 
Bdwaida.  SoU.  Sawyer  &  BrettelU  Staple  Inikr— Flat,  Jaly  9. 
Pet.  Cr.  Archer  Anstey,  of  Hundley  Rectory,  Dortetahirot  dark. 

JONES  John,  of  Tanyrallt,  In  the  parish  of  Uanddulai,  in  the 
county  of  Denbigh,  qiiarryman,  dealer  in  powder  and  iron,  genera] 
dealer  and  chapman;  lurr.  Aug.  1  and  SO  at  11.  Court,  Liverpool. 
Com.  Stevenson.  OflBcial  assignee.  Bird.  Sols.  Bridger  ft  Collins, 
London ;  Francis  &  Almond,  Liverpool.— Fiat,  June  12.  Banl(- 
rupt's  own  petition. 

KEEN  Filmer,  of  the  borough  and  county  of  Warwick,  innkeeper, 
d.  c;  surr.  July  S8  and  Aug.  30  at  IS.  Court,  Birmingham. 
Com.  Daniel).  Official  assignee,  Valpy.  Sol.  A.  T.  Forder,  Lea- 
mington.—Fiat,  July  16.    Bankrupt's  own  petitioa. 

LAMBERT  Charles  Henry,  of  the  town  and  county  of  Kingston- 
upon-Hull,  druggist,  dL  e.;  surr.  An^,  8  and  22  at  half-past  10. 
Court,  Hull.  Com.  Ayrton.  Official  assignee,  Carrick.  Sols. 
Hawkins,  Blosam  ft  Co.  New  Boswell-oourt ;  Levett  ft  Co.  Hull. 

^   —Fiat,  July  16.    Bankrupt's  own  petitioa. 

MORGAN  John,  of  No.  2,  Copthall-oourt,  in  the  city  of  Lendon, 
stock  and  share  broker,  d,  e. ;  surr.  July  26  at  2,  Sept.  1  at  12. 
Court,  Basinsrhall-street.  Com.  Goulbum.  Official  assignee, 
Green.  SoL  Pike,  Bedfbrd-iow.-.Fiat,  July  16.  Bankrupt's  own 
petition. 

PBTTIT  Georae  Brooki,  of  No.  17,  Brook-atreet.  New-road,  St 
Pancraa,  and  No.  10,  Upper  St.  Martin*s-lane,  both  in  the  county 
of  Middlesex,  ironmon^r,  d,  c;  surr.  July  28  at  2,  Sept  1  at  half- 
past  11.  Court,  BasiiuHball-streeU  Com.  Goulbum.  Official 
assignee.  Green.  Sol.  Wilkin,  Fumival's  Inn.  — Fiat,  July  17. 
Bankrupt's  own  petition. 

PRITCHARD  Martin  Luther,  and  Robert  Norris  Dale,  of  Liver- 
pool, in  the  county  of  Lancaster,  stock  and  share  brokers,  d,  e.  and 
copartners,  trading  in  Liverpool  aforesaid,  under  the  firm  of 
Pntchard  ft  Dale,  (transferred  to  London,  by  order  of  Vice  Chan- 
cellor); surr.  July  27  and  Aug.  24  at  1.  Court,  Basinghall-street 
Com.  Fane.  Official  assignee,  Whltmore.  Sols.  Scott  ft  Ta- 
Iwurdin,  loncdn's  Inn- fields.— Fiat,  May  25.  Bankrupta'  own 
petition. 

WARDEN  Samuel,  of  Bimingham,  In  the  county  of  Warwick, 
hosier,  d.  e,;  surr.  July  81  and  Aug.  21.  Courts  Bkmlnghasi. 
Com.  Balguv.  Official  assignee,  Whitooore.  Sols.  Holose,  Loftus 
&  Young,  New  Inn ;  Bartleet,  Birmingham.  —  Fiat,  July  16. 
Bankrupt's  own  petitioii.. 

WOOD  Wiiliam,  of  Milton  next  Sittlngbouitie,  inr  the  eoukity  of 
.  Kent,  grocer  and  tea-dealer ;  surr.  July  27,  Aug.  31  at  half-naat  12. 

Court,  Basinghall-street    Com.  Fane.    Official  afsignee,  (^nan. 

Sol.   Sadgrove,    Mark48ne. —  Flat,  July  18.      Bankrupt's  own 

petition. 

WOODRUFFE  Edmund,  of  Winchester  House,  Old  Broad-atrect, 
in  the  city  of  London,  riiip  and  insurance  broker,  Ae.;  surr. 
July  30  and  Sept  1  at  half-paat  12.  Court.  Basinghall-street 
Com.  Goulburn.  Official  assignee.  Green.  Sol.  Llewellio,  Nobla- 
street,  Cheapside.— Fiat,  July  16.    Bankrupt's  own  petition. 

CERTIFICATES  to  6e  ntUMHd  Juguit  10. 

Buckland  James,  of  Orosvenor»sCieeti  and.  late  «€  SloMe-ilreet, 

laceman. 
CroMfield  John,  of  Warton,  linen -merchant  and  farmer. 
M*Donell  George,  of  Trinity-square,  wine  and  spirit  broker. 
Reynolds  George  William  M*Arthur,  of  WelOngton-street  North, 

Strand,  publisher. 
Smith  Willism,  jun.,  of  Stockton,  manufacturer  of  earthenware. 
Snook  John,  of  Ledbury-road,  Paddington,  builder. 

BANKRUPTS. 

BAMBMrPT«¥  WTtRMtDBB. 

COX  Thomas,  (July  9,)  of  Hanley,  draper. 

TOWN  AMD  COVHTKT  PIATa. 

ALLAN  David,  of  No.  46,  Coleman- street,  and  of  No.  4,  Lothbory, 
both  in  the  dty  of  London,  merchant  Ibfien-fador,  d.  c,  trading 
under  the  firm  of  David  Allan  ft  Company ;  aurr.  Aug.  S  and 


a»t  11  at  12.  Court,  BulngliaH-stfcet.  Oeiti.  Miheyd.  OSdtt 
aasignee,  Bdisardi.  Sols.  Lawraftee  ft  Plewf,  Old  Je«ry/>Rtf, 
July  to.    Bankrupts  own  pedtiDn. 

BE  AL  Sarah,  and  Joseph  Beal,  of  Ran  Moor,  in  the  pariih  of  W-      I 
field,  in  the  county  of  York,  sdssorHnitha*  evClciy  ansaaftdMrv 
and  copartners;  surr.  Auff.  4  and  Sept  15  at  12.    Court,  SMdA, 
Com.  West    Official  asMgnee,  Freeman.    Sola.  Nixon,  Wtmd.     i 
eourtt  BInney,  Sheffield.— Fiat,  July  16.  BeBkruptsPownpdiliok. 

DE LAPIS LD  Edward  Thomas,  fimnerly  of  Caitle-strNt,  I.Mf- 
acre^  io  the  county  of  Middleiez,  bat  now  or  laie  of  Mivm'i 
Hotel,  Brook-street  Grosrenoi^aqoaie,  and  WlttowBaak,  Fsiksu, 
In  the  county  of  Middlesex,  brewer,  if.r,;  surr.  July  31  ii  \% 
Se^t  6  at  1.  Court,  Basinghall-street  Com-  Fane.  Ofioil 
assignee,  Cannan.  S<]4s.  Espin,  Bedlbrd-row;  T^wrance  &  l^em, 
Old  Jewry  Chambers.— Flat,  July  12.  ^et  Cr.  Cksrlei  GaWrt 
Eversfield,  Horsham,  esq. 

DUROSE  Hamlet,  of  Woodsetton,  near  Sedgley,!n  the  conBtyof 
Stafford,  snxveyor.  buUder  and  fiirmer*  A  c. ;  anrr.  A«g.  4  sai  X 
at  12.  Court,  Birmingham.  Com.  DanidL  Offiasl  smm, 
Christie.  Sols.  W.  W.  Ward,  Sultbrd  ;  J.  Smith,  BinunsW 
—Fiat,  July  17.    Bankrvpt's  own  pctitioii. 

ENGLISH  James  William,  of  No.  Sll,  Poultry,  In  the  dty  of  Losdun, 
chemist  and  druggist }  sum  July  81  at  hal^past  12,  Sept  6  it  IL 
Couft,  Baslogliall-atteet  Coon.  Fane.  OflkU  assigMc,  Omw. 
Sol.  T.  Lott,  Bow^lane,  CheapsMew^Plat.  July  Ift  Pet  Gm 
Edward  Mackmurdo,  Charles  Davy,  aod  BdwnnI  Loagdea  Msek- 
murdo,  of  Upper  Thames-street,  druggista. 

FISHER  John,  of  the  dty  of  Bristol,  Uvefy-etaUe  keeper,  lt\ 
surr.  Aug.  2  and  Sept  6  at  11.  Court,  BiistoL  Con.  Steik^ 
Official  asmiee,  AcraoMn.  Sols.  While.  Eyie  ft  Whiter  BcdM- 
row ;  W.  ft  C.  Bevan,  BristoL— Fiat,  Joly  SO.  Baakrapt^sei 
petition.  I 

HARDWICK  WUUam,  of  No.  1,  Great  RuaaeU-etreet,  Blooanborr. 
in  the  county  of  Mlddleiex,  laeetasan,  A  &i  aerr.  Aug.  2  uA 
Sept  4.  at  half-past  1.  Court,  BaainailialUcieet.  Com.  Holni^ 
Official  assignee,  Edwards.  Sol.  L.  H.  Brahem,  Chancciy-liBe.' 
Fiat,  July  19.    Bankrupt'aeivn^Hilden. 

HARVEY  Geoige  Lock,  end  Edward  Qnifma^  of  No.  6,  Csomcr. 
del-place,  Brixton,  and  of  Dover-roir ,  Kennlngten,  fai  the  enaaO 
of  Surrey,  wine-merchants,  carrying  on  bdslness  Under  lbs  finn  « 
Oeorse  Harvey  ft  Company;  surr.  Aug.  S  at  S,  Aitt.  SO  st  biK- 
past  11.  Court.  Badnghall-street  Com.  Bvane.  Offidsl  soiiftM, 
Johnson.  Sols.  Rosser  ft  Tamplio,  FenchurdHstreet  —  IH 
July  16.  Pet  Crs.  Edward  Hanson  and  FnuKiaPeanc,  of  Bb^ 
lane.  Cannon-street,  wine-merchanta. 

IRONS  William,  sen.  lale  of  PoUer*s  Bar,  in  the  county  of  Hertfoi 
but  now  of  Wood-street,  Bamet  In  the  county  of  Hertford, 
fiirmer  and  seed-merchant  trader,  dL  e.;  snrr.  Aug.  2  st  11,  S<|^  I 
at  half-past  1.  Court,  BasingbaU-stiset  Cen-Geottwa  OAoid 
assignee.  Green.  Sols.  WiOoughby  ft  Co.  CliffiM^s  Ian.-Fiit 
July  19.  Pet  Cn.  Jacob  Maas  knd  WiUSen  TMwer,  of  Vbiu 
Hart-yard,  Southwerk,  hep^iMnhanlSb 

IVES  John  Colliugwoed,ofthedty  of  NorwIclH  habefdaibsr,it: 
slirr.  Aug.  2  at  3.  Sept  II  at  2.  Court,  Baal^hall-slreet  Can. 
Holroyd.  Offidal  assignee,  Groom.  Sols.  Reei,  Laadbid  ft  Ca 
Frfday-street^-Fial,  July  18.  Pet  Crs.  Rh*«4  OionnK*,a» 
soa  Copeatake,  Oeoige  llooiv,  and  TfcooMie  Hfll  Crassfim.  d 
Bow-churchyard,  lace-manuftctnrera. 

JONGS  Thomas,  of  the  Abbey,  in  the  parish  of  Carat  la  Itie  nort? 
of  Cardigan,  caCtle  salesman,  d.  c;  surr.  Ang.1iO  and  8s£t  4  tf  il- 
Court,  Bristol.  Com.  Ludlow.  OfficisI  aadgnee,  inoer.  Soh. 
Irwen  ft  Taylor,  Giuy's  Inn;  HameO,  BdsML-^FIit  ^ '• 
Bankrupt's  own  petition. 

KILLICK  James,  of  Dorking,  in  the  county  ef  Sumy,  cKft» 
and  builder ;  surr.  Aug.  2  at  half-past  2.  Sept  17  at  II  Csg, 
Baainffhall-street  Com.  Holroyd.  Official  aaslgftee,  tv<r^ 
Sols.  Messrs.  Linklaten,  Charlotte^row,  MaiMioo-teeK.^r1it, 
July  28.  Pet  Cr.  J.  S.  Montgomery,  U^itOad,  i^hir- 
merchant. 

KING  Thomas,  jun.,  of  No.  2,  Ring's-terrace  Bad;  Greenwidi.  ^ 
the  county  of  Kent,  buHdert  iuiv.  AQt-2«iSb«i^6ML  0^« 
Bannghall^iireet.  Cohk  Rdtefd.  ommmdmnet^nm^  ^ 
J.  T.  Moss,  Giuy'tlrth-sq«fsre,and  AHflMn^raiA,  ffti  HfeuNsd. 
—Fiat,  July  17.    Bankrupt's  own  petitton. 
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SI  DA  John,  of  Bientwood,  io  tbe  oovnCjrof  Eutx,  corn  merrfaant, 
d.  c.  \  lurr.  Atig,  3  at  litlf-pMt  13,  Sept.  6  at  balf-past  1 1.  Court, 
Basinghall-street.  Com.  Fane.  Official  aatignoe,  Whttmore.  Sol. 
C.  Walton,  Bucklersbury.—Piat,  July  13.  Pet.  Crs.  George  Dun- 
can Mitchell  and  George  Anton,  of  the  New  Com  Exchange, 
Mark*lana,  com-ftelon. 

TAPPENDEN  HenrvJun.,or  Afhford,  in  the  county  of  Kent,  corn- 
dealer,  d.  c. ;  surr,  Aug.  6  at  2,  SepL  1 1  at  half-past  1,  Court,  Ba- 
slnghall-itreet.  Com.  Holrovd,  Official  assignee.  Groom.  Sola. 
Wilkinton  &  Oitrney,  Nickolai-lane,  Lombard  -  street.  —  Plat, 
July  16.  Pet.  Cr.  Henry  Lucard.  one  of  the  public  officers  of  the 
London  &  County  Bank,  Lombard-itreet 

VriSKING  Thomas,  of  St  John-street,  Brick-lane,  in  the  parish  of 
St.  Matthew,  Bethnsl-green,  hi  the  county  of  Middlesex,  timber- 
merchant,  d,  c. :  surr.  Aug.  6  and  Sept.  U  at  1.  Court,  Basinghall- 
street.  Com.  Holroyd.  Official  assignee.  Groom.  Sol.  H.  W. 
ShilUbeer,  Bucklersbury.— Fiat,  July  33.   Bankrupt's  own  petition. 

CBRTiFWATES  to  be  alhwid  Jvgutt  14. 

Batchelor  William  Worrell,  of  Worceeter,  woollen*drapar. 

Bel  ton  William,  of  Friday -aCreat,  Cheapsida,  wine-merchaiit  and 

Tictualler. 
Day  George,  of  Woreester,  cattle-dealer. 
CUam  WiUiam.of  Dockmanton,  provision-dealer. 
Ilignctc  Samueif  of  Houlston  and  of  Middle,  maltster  and  farmer, 
lloldswvrth  Joaeph,  of  Wbiuchapel-road,  carpenter. 
Jackam  John,  sen.,  of  Stockport,  tailor  and  draper. 
Pritchard  Charles,  of  Hereford,  wine  and  apirit  merchfmt. 
Redtngton  John,  of  Moreton,  miller. 
Scott  John,  of  Drronport,  jeweller. 

Smith  and  Oabornti  of  Redcross-street,  Southwark,  builders. 
Stevens  Henry  Edward,  of  Grays,  grocer  and  tea-dealer. 
'Wild  Jaanes,  of  Brecon,  licienaed  victualler. 


CM»«t««,  rMday,  J«]y  87. 


BANKRUPTS. 

MVKSOPTOT  •UPSftf  B0BB. 

LEACH  Samuel  Henry,  Jon.,  (July  18, 1827,)  of  H^-ttreet,  Kings- 
land,  jeweller. 

TO VII  AND  COUMTRT  FIATS. 

B1RRBLL  Richard,  of  Blackburn,  in  the  county  of  Lancaster, 
linen  and  wooliMi  draper  and  tea-dealer,  d.  e, ;  surr.  Aug.  6  and 
Sept.  4  at  IS.  Court,  Manchester.  Official  assignee,  Praser.  Sob. 
Milne  &  Co.  Temple i  Wilding  &  Fisher,  Blackburn.— Fiat,  July  19. 
P<;t.  Cr.  Alexander  Jardaine,  of  Blackburn,  linen  and  woollen 
draper  and  tea-dealer. 

BOTTBNHBIM  Bernard,  of  Manchester,  in  the  county  of  Lan- 
caster, nercbant,  d,  c,  trading  under  the  firm  of  Bottenheim  & 
Company  {  Starr.  Aug.  7  and  Sept.  18  at  12.  Court,  Manchester. 
Official  assignee.  Pott.  Sols.  Reed,  Langfbrd  ft  Co.  Friday-street; 
Sale.  Worthington  ft  Co.  Manchester.— Flat,  July  18.  Pet.  Crs. 
John  Dodgshon,  William  Romaine  Callender,  and  William  Ro- 
maine  Callender,  Jon.,  of  Manchester,  merchants. 

CARTER  James,  of  the  parish  of  St.  James,  in  the  city  of  Bristol, 
victnalleri  surr.  Aug.  14  and  Sept.  11  at  11.  Court,  Bristol, 
official  assignee.  Miller.  Sols.  Sorr  ft  Gribble,  Lombard-street; 
Whittinston  ft  Gribble.  Bristol.— Fiat.  July  4.  Pet.  Crs.  Robert 
Walker  Leonard,  of  Bristol,  gent.;  John  Perry,  of  Bristol,  coach- 
builder;  Charles  Rosaiter,  of  Bristol,  baker. 

GARY  Joseph,  of  Sheplon  Mallat,  in  tha  county  of  Somerset,  printer, 
bookseller  and  stationer;  surr.  Aug.  U  and  Sept.  7  at  11.  Court. 
BriatoL  Official  aasignee,  Hutton.  Sol.  Phipps,  Sb«pton  Mallet. 
-^Fiat.  Jun?  6.  ?$u  Cr.  Rev.  William  Maskell,  of  St.  Bliury  Churah, 
Torquay,  clerk. 

COL80N  John,  late  of  the  WMttington  and  Cat,  Upper  Holloway, 
in  the  parish  of  St.  Msry.  Islington,  in  the  county  of  Middlesex, 
publican  and  licensed  victualler,  and  now  of  Milton,  near  Grave- 
aend,  in  the  county  of  Kent,  out  of  business;  surr.  Aug.  3  half- 
paat  12,  SepL  7  at  11.  Court,  Basingball- street.  Com.  Fane. 
Official  assigoee,  Cannan.  Sols.  Messrs.  Field,  Finchley.-~Fiat, 
July  24,  Pet.  Cr.  WiUiam  Clark,  sen..  WifanoCt-itrset,  Rimell- 
sqiiar«,  gmt. 


COX  Samuel,  sen.  of  No.  8,  Upper  Winchester-street,  Pentonville, 
io  the  county  of  Middlesex,  beer  retailer,  then  of  No.  7,  in  the 


'.  street,  and  heretofore  of  No.  10,  Cobham-row,  Clerkenwell, 
in  the  said  county,  plumber  and  builder,  now  a  prisoner  in  Queen's 
prison,  in  the  county  of  Surrey;  surr.  Aug.  4  at  half-past  12, 
Sept  7  at  1.  Court,  Basinghall-street  Com.  Fane.  Officidl 
assignee,  Whitmore.  Sol.  Boolton,  Northampton-square,  Clerk- 
enwell— Fiat,  July  19.  Pet  Cr.  J.  Raine,  of  Cohi  Bath-square, 
Clerkenwell. 

DOWLB  James,  of  Chepstow,  In  the  county  of  Monmouth,  wine 
and  spirit  merchant,  d^  e» ;  surr.  Aug.  10  and  Sept  7  at  11.  Court, 
Bristol.  Official  assigneei  Hutton.  Sol.  Sabine»  Bristol.— Fiat, 
July  13.    Baokrupt'a  own  petition. 

H  BATH  BR  Edward,  of  Crawford-street,  Merylebone.  in  the  county 
01  Middlesex,  straw-hat  makeri  d,  c;  surr.  Aug.  4  at  11,  Sept  6 
at  12.  Court,  Basinghall-street  Com.  Fane.  Official  assignee, 
Whitmore.  Sol.  Peddell,  Cheapside.— Fiat,  July  25.  Pet  Crs. 
Charles  Graham,  of  London-wall,  straiv-hat  maker ;  Thomas  and 
John  Goodyear,  of  Aldersgate-street,  straw-hat  makers. 

MORRIS  Thomas,  of  Abergavenny,  in  the  oountv  of  Monmouth, 
com,  flour  and  aeed  merchant;  surr.  Aug.  7  ano  Sept  II  at  11. 
Court,  Bristol.  Com.  Stephens.  Official  assignee,  Miller,  SoU. 
C.  Jay,  SeijeanU'  Inn;  J.  Crosby,  Bristol.— Fiat,  July  12.  Pet  Cr. 
William  Baker,  of  Bristol,  merchant 

POWELL  Maurice,  of  Newtown,  in  the  county  of  Montgomery, 
butcher  and  Innkeeper;  surr.  Aug.  13  and  Sept  6  at  11.  Court, 
Liverpool.  Com.  Perry.  Official  assignee,  Casenove.  Sols.  Gre- 
gory ft  Co.  Bedford-row;  O.  Jones,  Newtown.— Flat,  July  24. 
Bankrupt's  own  petition. 

STATES  Charles,  of  the  Royal  Hotel,  Newcastle-upon-Tyne,  inn- 
keeper, d.  c. ;  surr.  Aug.  7  at  half-past  10,  Sept  14  at  I.  Court, 
Newcastle.  Com.  Ellison.  Official  assignee,  Wakley.  Soli.  Bell 
ft  Co.  Bow-churchyard;  Swan  ft  Burnup,  Newcastle.  —  Fiat, 
July  20.    Bankrupt's  own  petition. 

STEVENSON  John,  of  the  town  of  Brecon,  in  the  county  of  Brecon, 
grocer  and  tea-dealer,  d,  e.;  surr.  Aug.  10  and  Sept  7  at  11. 
Court,  Bristol.  Official  assignee.  Acraman.  Sols.  White  ft  Co. 
Bedford-rpwi  W.ftC.  Sevan,  Bristol;  E.  B.  Evans,  Brecon.— 
Fiat,  July  23.    Bankrupt's  own  petition. 

STOTT  James,  of  Balladen,  in  the  county  of  Lancaster,  cotton- 
spinner  and  manoftcturer,  d,  e.  i  surr.  Aug.  7  and  28  at  12.  Court, 
Manchester.  Officlsl  assignee,  Praser.  Sols.  Milne  ft  Co.  Temple ; 
R.  B.  B.  Cobbelt,  Manchester;  J.  Hannreaves,  Newchurch.— Fiat, 
July  16.  Pet  Cr.  James  Priestley,  of  RatcUfib  Bridge,  Lancashire, 
cotton-spinneTa 

WINTER  George  Teagle,  late  of  Saddlsr*s-place.  London- wall,  in 
the  dty  of  London,  cliandler<iehop  keeper,  now  of  No.  1,  Brick  lane, 
01d*street,  St  Luke's,  in  the  county  of  Middlesex,  builder ;  surr. 
Aug.  6  at  half.paat  2,  Sept  18  at  II.  Court  Basingball  street 
Com.  Holroyd.  Official  asslenee,  Edwards.  Sol.  E.  Darbv,  Chan- 
cery-lane.—Fiat,  July  18.  Pet  Cr.  Thomas  Chandler,  or  Jamea- 
street,  Buckingham -gate,  carpenter. 

CBRTiPICATES  io  bo  attowod  Avguti  17. 

Ask  WilHam,  of  Wakefield,  watch-maker  and  Jeweller. 
Baker  Joseph  Ivey,  of  Wolverhampton,  Iron-dealer. 
Baker  Wilham  Bennett,  of  Wolverhampton,  iron-dealer. 
Clark  Henry,  of  Redcross-street  and  Plummer's-row,  oil-merchant 
Edmonds  Henry,  of  Charles-street,  Westboome-terrace,  dairyman. 
Godfirey  William,  of  London- wall,  carpenter. 
Jordan  John,  of  Birmingham,  surgeon  and  apothecarv. 
Lister  Henry,  of  Far   Newland,   Linoolnsnire,   nmler   and   coal- 
merchant 
Peachey  Joseph,  of  Colchester,  cabinet-maker. 
Taylor  John,  of  Uncolo,  butcher. 
Vaoghan  John,  of  High  Holbom,  leather-dresser  and  seller. 


BANKRUPTS, 

BANKRUPTCY  8UPER8EDED. 

LEAH  Samuel  Henry,  jun.  (July  13, 1827,)  of  High-street,  Kings- 
land,  jeweller. 
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BUTCHER  James,  of  No.  117,  Waterloo-road,  In  the  county- of 
Surrey,  bailder,  retail  dealer  in  beer,  d.  e, ;  surr.  Aug.  13  at  2, 
Sept  18  St  12.  Court,  BaainriiaU-ttreet.  Com.  Holroyd.  Offldal 
asmgnee,  Groom.  Sob.  Pocod:  &  Poole,  Bartholomew-dote.  Fiat, 
Jnly  28.  Pet  Cr.  Thomaa  Pocock,  of  Inmgate  Wharf,  Fkddington, 
timber-merchtnt. 

HILL  George  Price,  late  of  Fleet-street,  in  the  city  of  London, 
common  carrier,  d,  c;  surr.  Auff.  15  and  Sept.  18  at  half-past  11. 
Court,  Basinghall-street  Com.  Holroyd.  Official  assignee,  Groom. 
Sols.  G.  ft  C.  Smith,  Southampton-baildings.  ^  Fiat,  July  24: 
Bankrupt's  own  petition. 

iERDAN  William,  of  No.  62,  Milton-road,  Milton  next  Gravesend, 
in  the  county  of  Kent,  late  of  No.  21,  Beaufoy-terrace,  Edgware- 
road,  in  the  county  of  Middlesex,  newspaper  proprietor,  publisher, 
bookseller,  d.  e.;  surr.  Aug.  9  and  Sept  18  at  1.  Court,  Basinghall- 
street  Com.  Holroyd.  Official  assignee.  Edwards.  Sol.  Benharo, 
Essex-street,  Strand.^Fiat,  July  30.    Bankrupt's  own  petition. 

LONOBOTTOM  John,  of  Leeds,  in  the  county  of  York,  machine 
and  engine  manufacturer,  J.e.;  surr.  Aug.  U  and  Sept  4  at  12. 
Court  Leeds.  Com.  Ayrton.  Official  assignee,  Hope.  Sols. 
Hartley,  Southampton-street,  Bloomsbury;  Payne  &  Co.  Leeds. 
— Fiat,  July  27.    Bankrupt's  own  petition. 

MAYBURY  William  Henry.of  High-street,  in  the  city  of  Worcester, 
hosier,  d.  c;  surr.  Aug.  11  and  Sept  1  at  12.  Court  Birmingham. 
Com.  Daniell.  Official  assignee,  Whitmore.  Sols.  J.  Stallard, 
Worcester ;  J.  Suckling,  Birmingham.~Fiat,  July  25.  Bankrupt's 
own  petition. 

PARFREMENT  Thomas,  of  No.  2,  King-street,  Holbom,  in  the 
county  of  Middlesex,  boot-maiLer;  surr.  Aug.  10  and  Sept.  7  at  1. 
Court,  Basinghall-street  Com.  Fane.  Official  assignee,  Whit- 
more. SoL  May,  Queen-square,  Bloomsbury. — Fiat,  July  27. 
Bankrupt's  own  petition. 

PERKINS  William,  of  Cumberland-street,  Devonport,  in  the  county 
of  Devon,  cabinet-maker,  d.  c,  surr.  Aug.  9  at  1,  Sept  4  at  11. 
Court,  Exeter.  Com,  Bere.  Official  assignee,  Hemaman.  Sols. 
W.  J.  Penkivil,  West-street,  Finsbory-circus ;  Beer  &  Bundle, 
Devonport;  J.  Stogdon,  Exeter. 

ROBERTS  Gomer,  and  Robert  Roberts,  both  of  Tanyclawdd,  in  the 
county  of  Denbigh,  and  now  or  late  carrying  on  the  business  of 
coal  and  iron  masters,  in  copartnenhip,  at  Placissa,  in  the  parish  of 
Ruabon,  in  the  county  of  Denbigh,  under  the  firm  of  Roberta  & 
Company;  surr.  Aug.  20  and  Sept  6  at  11.  Court,  Liverpool. 
Com.  Perry.  Officiad  assignee,  Morgan.  Sols.  Oliver,  Old  Jewry ; 
James  &  Owen,  Wrexham;  Evans  &  Son,  Liverpool. — Fiat,  July  10. 
Pet  Crs.  George  Morgan,  of  Liverpovl,  official  assignee,  and  John 
Burton,  of  Wrexham,  Denbighshire,  esq.,  assignees  of  Richard 
Myddleton  Lloyd,  of  Wrexham,  banker,  a  bankrupt 

SMITH  Joseph,  of  Angel-lane,  in  the  parish  of  St  Runwald's,  Col- 
chester, in  the  county  of  Essex,  innkeeper  and  licensed  victualler, 
also  carrying  on  business  at  George -atreet,  Colchester  aforesaid, 
dealer  in  calves ;  surr.  Auff.  10  and  Sent  7  at  half-past  11.  Court, 
Basinghall-street  Com.  Fane.  Offlaal  assignee,  Cannan.  Sol. 
Cross,  Surrey-street,  Strand. — Fiat,  July  26.  Bankrupt's  own 
petition. 

TABB  John,  of  No.  2,  Upper  Baton-street,  PImlico,  in  the  county  of 
Middlesex,  tea-dealer  and  grocer ;  surr.  Aug.  15  at  1,  Sept  18  at 
12.  Court,  Basinghall-street  Com.  Holroyd.  Official  assignee, 
Groom.  Sol.  J.  Hayes,  Craig's-court,  Charing-cross. — Fiat,  July  27. 
Bankrupt's  own  petition. 

CERTIFICATES  to  be  allowed  August  21. 

Armitage  John,  of  Linthwaite,  in  the  parish  of  Almondbury,  inn- 
keeper. 

Boggs  Gardner,  of  Liverpool,  merchant 

Cobb  John,  of  Northumberland-street,  Strand,  boarding-housekeeper. 

Frampton  John,  of  Cerne  Abbas,  money -scrivener. 

Rogers  Joseph,  of  Shrewsbury,  hop-dealer. 

Simons  George,  of  King*s-8quare,  Goswell-road,  St  Luke's,  watch- 
manufacturer. 

Starks  Cornelius,  inn.,  of  Southampton,  builder. 

Stelfox  Joseph,  of  Manchester,  commission-agent  and  share-broker. 

Watte  John,  late  of  High  Holborn,  licensed  victualler. 

Webster  Richard,  jun.,  of  Cornbill,  chronometer-maker. 


Gasette,  Priday,  Aii|;nst  3. 
BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

CHADWICK  Bdmund,  of  Oldham,  in  the  county  of  LaocaitR, 
cotton-spinner,  in  business  at  Oldham  aforcaud,  in  coptrtDenbip 
with  Joseph  Shaw  and  Abraham  Gartnde;  sorr.  Aug.  16iad 
Sept  4  at  12.  Court,  Manchester.  Official  assignee,  Hbbnn. 
SoU.  Clarke,  Gray  &  Woodcock,  Uncoln's  Inn-fidds;  A.ScU- 
field,  Oldham.— Fiat,  July  28.    Bankrupt's  own  pedtion. 

CUFF  WiHiatti,  of  Northwich,fn  (heeoimty  of  Chester,  dnpersid 
urooer,  d.  e. ;  surr.  Aug.  16  and  Sept  6  at  11.  Court,  LiTeipooL 
Com.  Stevenson.  Official  assignee.  Turner.  Sols.  Shsrpe  &  Co. 
Bedford-row;  J.  R«we,  UvcipooL— Fiat»  July  10,  Bsoknyi'i 
own  petition. 

MALLAN  Edward,  late  of  Na  42,  Lndgate-hBl,  in  ti»  citj  «f 
London,  but  now  of  No.  18,  Newington-|^ace»  KennixigtoD,iQ  tlie 
county  of  Surrey,  dentist,  d,  c. ;  surr.  Aug.  13  at  half-nut  2,  Sept.  U 
at  U.  Coiurt,  Basinghail-sCfect  Com.  Evans.  (Mkialssugstt, 
Bell.  Sol.  Swan,  Gray's  Inn-place.— Fiat,  July  31.  Baoknpt's 
own  petition. 

NOAK  John,  of  Droitwich,  in  the  county  of  Worcester,  saltniSia- 
fiurturer,  d.  c, ;  surr.  Aug.  11  and  Sept  11  at  18.  Court,  BinniD^ 
ham.  Com.  Daniell.  Official  assignee,  Christie.  SoLW.H.Rctx 
Birmingham.— Fiat,  July  26.  Pet  Cr.  Charles  Fnmfrey,  of  Droit- 
wich, attorney- at-law. 

RANN  John,  jon.,  of  Dudley,  in  the  county  of  Worcester,  pnote, 
bookseller  and  sUtioner,  d.e,i  surr.  Aujg.  11  and  SepuIS  sil:. 
Court,  Birmingham.  Com.  Daniell.  Official  assignee,  Whitgwrc 
Sol.  G.  L.  Boddington,  Dudley.— Fiat,  Aug.  1.  FeL  Cn.  J«^a 
Rann.  of  Dudley,  gent ;  Timothy  Jones,  of  Birmingham,  viwlc- 
sale  stationer. 

CERTIFICATES  to  be  allowed  AugMlU. 

Baskerviile  John,  of  Ludlow,  linen-draper. 

Cato  Estil,  of  Hartlepool,  innkeeper. 

Forater  Wilson,  of  Liverpool,  under  the  firm  of  Wilson  Porster&Ci. 

merchants. 
Higgitt  William  Henry,  of  Wolverhampton,  pawnbroker  and  dnptt. 
Hill  William  Matthews,  of  Charlton-place,  Islington,  builder. 
Jones  John,  of  Holyhead,  innkeeper  and  victualler. 
Jones  William,  of  Manchester,  accountant  and  agent 
Keen  Stephen,  and  William  Langford,  of  John-street,  FentsnRlle. 

brewers. 
Oakes  William,  of  Oldham,  clock  and  watch  maker  and  Jeweller. 
Webb  Archibald  Tunno,  of  Great  St  Helen's,  under  thefinnofG.ff 

A.  T.  Webb,  wine>m«vehanta. 
White  Andrew,  of  Buhopwearmouth,  coal-owner,  ship-oner  vA 

merchant,  now  residing  at  Newcastle. 


Oasette,  Tnesdaj,  Augnai  7» 
BANKRUPTS. 

BANKRUPTCY  aUPBBaEDBP. 

GIBSON  Edward,  and  George  Sturt,  (July  1«,)  Ute  of  St  AIVv^. 
Hertfordshire,  bankers. 

TOWN  AND  COUNTRY  FIATS. 

BUTTERFIELD  Charles  Cotton,  of  Petersffeld,  fo  t^c^^"]! 
Southampton,  banker,  d.  c,  trading  under  the  firm  of  fiotieneid 
&  Co. ;  surr.  Aug.  22  at  2,  Sept  25  at  half-past  11.  Conrt,  Ba^* 
ball-street  Com.  Holroyd.  Official  aas^ec,  Edwards.  ^ 
Holme,  Loftus  &  Young,  New  Inn.— Fiat,  July  28.  P*^  ^' 
Robert  Cruickshank,  of  Gosport,  gent 

DAVISON  George,  of  the  borough  and  eoanty  of  Kewcastle-op^- 
Tyne,  banker,  grocer,  d.  e, ;  surr.  Aug.  21  athalf^psst  19.  Sept.1* 
at  1.  Court,  Newcastle.  Com.  Ellison.  Official  assignee,  Balff- 
Sols.  Bell  ft  Co.  Bow- churchyard ;  Jobttng  ft  Fletnhig,  Newcsfue. 
—Fiat,  July  20.  Pet  Cr.  Edward  Grace,  tan-,  of  WaUscni 
Northumberland. 

LEAH  Samuel  Henry,  jun.,  of  Romford,  in  the  c»"^^§J"^' 
auctioneer;  surr.  Aug.  17  and  Sept  14  at  half-past  II.  (^'* 
Basinghall-street  Com.  Fane.  6ffidal  assigaee,  Caanaa.  ^«' 
Ashley,  Shorcditch.— Fiat,  Aug.  3.    Bankrupt's  own  petitw"- 


BANKRUPT  AND  DIVIDEND  LIST. 
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RABY  Robert,  of  Preston,  io  the  counter  of  Lancaiter,  hatter,  d.  c; 
surr.  Aug.  17  and  Sept  7  at  12.  Court,  Manchester.  Official 
BiSi^ignee,  Hobson.  Sols.  A.  Mayhew,  Carey-street,  Lincoln's  Inn ; 
W.  Blackhurst  &  Son,  Preston.— Fiat,  July  31.  Bankrupt's  own 
petition. 

RUSSELL  Henry,  of  Tor,  in  the  parish  of  Tonnoham,  in  the  county 
of  Devon,  Innkeeper;  surr.  Aug.  15  and  Sept.  12  at  11.  Court, 
Exeter.  Com.  Here.  Official  assignee,  HirtaeL  Official  assignee, 
HirtzeL  Sols.  J.  B.  Fox,  Finsbury-drcus  s  W.  H.  Hooper,  Bieter. 
— Fiat,  July  23.  Pet  Crs.  John  Badcock,  of  Crediton,  spirit-mer- 
chant ;  John  Bvomy  Norman  and  Stephen  Bramskill,  of  Bzeter, 
brewers. , 

SMITH  Jeremiah,  of  Rugeley,  In  the  county  of  Stafflird,  scrlTener, 
d.  e.i  surr.  Aug.  21  and  Sept  18  at  12.  Court,  Birmingham. 
Com.  Balgoy.  Official  assignee,  Whitmore.  Sols.  O.  Palmer, 
Rugeley ;  J.  Smith,  Birmingham. — Flat,  July  27.  Bankrupt's  own 
petition. 

SMITH  John,  of  New  Sleaford,  In  the  county  of  Lincoln,  wharBnger, 
coal -dealer  and  auctioneer;  surr.  Aug.  17  and  Sept  21  at  10. 
Court,  Nottingham.  Com.  Balguy.  Official  assignee.  Bittleston. 
SoL  W.  Brown,  Nottingham. — Fiat,  July  30.  Bankrupt's  own 
petition. 

TOMLINSON  William,  of  Hinckley,  in  the  county  of  Leicester, 
innkeeper,  victualler,  d.  r. ;  surr.  Aug.  21  and  Oct  2  at  IOl  Court, 
Birmingham.  Com.  Balguy.  Official  assignee,  Valpy.  Sols. 
W.  Cowdell,Jun.  Hinckley;  J.Smith,  Birmingham.— Fiat,  July  31. 
Bankrupt's  own  petition. 

WARDLE  James,  of  Chesterton,  near  Newcastle-under-Lyme,  in 
the  county  of  Stafibrd,  coal  and  iron-stone  master,  d,  c. ;  surr. 
Aug.  18  and  Sept  15  at  12.  Court,  Birmingham.  Com.  Daniell. 
Official  assignee,  Christie.  Sols.  W.  W.  Ward,  Staffi>rd ;  J.  Smith, 
Birmingham.— Fiat,  Aug.  1.    Bankrupt's  own  petition. 

CERTIFICATES  to  bt  alhwed  Auguti  28. 

Burton  George,  of  Bradford,  engraver  and  eopper-plate  printer. 

Dearlove  Charles,  of  Knaresborough,  grocer. 

Hall  Charles,  of  Hereford,  linen-draper. 

Kinnell    Gaoige,    of    Bolton-terrace,    Edward-street,    Walworth, 

spinner. 
Phillips  John,  of  Upper  Bullingham,  banker. 
Robinson  James,  or  Slough,  srocer  and  cheesemonger. 
Rogers  Henry,  of  Whitchurch,  coal-merchaut 
Thompson  Benjamin,  of  Derby,  woollen-draper. 
Turner  David,  of  Sheffield,  innkeeper. 
Warne  James,  of  Newport,  Isle  of  Wight,  grocer. 


Qasetta,  rridmj,  Avcvst  10« 


BANKRUPTS. 

BANKRUPTCY  8UPBR8BDED. 

CROASDALE  Thomss  CaeSar,  (July  21,^  of  Foxhill  Grove,  within 
Oswaldtwisle,  near  Blaclibum,  Lancashire,  grocer,  ftc. 

TOWN  AND  COUNTRY  FIATS. 

CLABBON  Sarah,  late  of  the  borough  of  Cambridge,  but  since  of 
Staplelbrd,  In  the  county  of  Cambridge,  newspaper  proprietor, 
printer,  d.  e. ;  surr.  Aug.  27  at  12,  Sept  24  at  half-psst  11.  Court, 
Baslnghall-street  Com.  Shepherd.  Official  assignee,  Graham. 
Sol.  J.  O.  Hall,  Brunswick-row,  Queen*s<^uare. — Fiat,  May  16. 
Pel.  Cr.  Richard  Whitaker,  of  Cambridge,  bulder. 

DOLPHIN  John,  of  Hunter  House,  near  Blanchland,  in  the  county 
of  Durham,  banker,  d,  c;  surr.  Aug.  21  and  Sept  25  at  1.  Court, 
Newcastle.  Com.  Ellison.  Official  assignee,  Wakley.  Sols. 
E«  H.  Plnmptre,  Temple,  London;  Cram,  Newcastle. —  Fiat, 
July  27.  Pet  Cr.  William  Walker,  of  Gateshead,  Durham,  gen* 
tleman,  registered  public  officer  of  the  Newcastle  Commercial 
Banking  Company. 

FISHER  David  Nunn,  of  Lynn  Regis,  in  the  county  of  Norfolk, 
rauatC'»eller,  d.  c;  surr.  Aug.  17  at  12,  Sept.  21  at  11.  Court, 
Basinghall-Btreet  Com.  Fane.  Official  assignee,  Whitmore.  Sols. 
Stevens  &  Satchell,  Queen-street — Fiat,  Aug.  4.  Bankrupt's  own 
petitioQ. 

JACKSON  Joseph,  of  Talwrn  EKlasham  Above,  near  Wreiham,  in 
the  county  of  Denbigh,  farmer,  d,  c;  surr.  Aug.  23  and  Sept.  17 


at  11.  Court,  Liverpool  Com.  Perry.  Official  assignee,  Morgan. 
Sols.  Johnson  &  Coy,  Templet  H.  Bremner,  Liverpool — Fist, 
Aug.  6.  Pet  Cr.  Humphrey  Morris,  of  Vron  Dsig,  near  Wrexham, 
Denbighshire,  farmer. 

LEACH  Beqfamin,  of  Watford,  in  the  county  of  HerU,  saddler  and 
harness  maker,  d.£,  t  surr.  Aug.  18  and  Sept  21  at  12.  Court, 
BaaiogMl-ttreet  Com.  Fane.  Official  assignee,  Whitmore. 
Sot  Warrand,  Castle-street,  Holbom.— Fiat,  Aug.  9.  Bankrupt's 
own  petition. 

NIXON  Charles,  of  Birmingham,  in  the  county  of  Warwick,  glsss 
and  picture  frame  maker,  d.  c;  surr.  Aug.  18  and  Sept  15  at  12. 
Court,  Birmingham.  Com.  Daniell.  Official  assignee,  Valpy. 
Sols.  Spencer  &  Rollings,  Biimingham.— Fiat,  Aug.  S.  Bankrupt's 
own  petition. 

PARFITT  William,  late  of  the  Bear  Inn,  West-street,  Gravesend, 
in  the  county  of  Kent,  licensed  victualler,  but  now  of  Wellington- 
street,  Gravesend  aforesaid,  builder,  d.  c. ;  surr.  Aug.  17  at  tialf- 
past  12,  Sept  21  at  half-past  11.  Court,  Basinghall-street  Com. 
Fane.  Official  assignee,  Whitmore.  Sol.  A.  R.  Steele,  Lincoln's 
Inn-fields.— Fiat,  Aug.  7.    Bankrupt's  own  petition. 

SORBT  John,  of  Sheffield,  In  the  county  of  York,  steel-melter  and 
manuftctnrer,  d.  e. ;  surr.  Aug.  25  at  12,  Oct  6  at  10.  Courts 
Sheffield.  Com.  West  Official  assignee.  Freeman.  Sols.  Tatter- 
shall,  Great  James-street;  Broadbent,  Sheffleld.<*Flat,  Aug.  1. 
Bankrupt's  own  petition. 

CERTIFICATES  to  he  allowed  Augutt  31. 

Carter  Thomas,   and   George  Wharton,   bt  Gainsborough,   engi- 
neers, &c 
Dickison  Benjamin,  of  Little  Tower-street,  wine-merchant 
Havlock  Robert,  of  Cambridge,  chemist  and  druggist 
Hyland  Horatio,  of  Staple  Croas,  Ewhurst,  grocer  and  draper. 
Morris  Nathaniel  Derry,  of  Hereford,  hop-merchant 
Scriven  Robert,  of  Glastonbury,  tallow-onandler. 
Wills  Henry  Preston,  of  High  Holbom,  victualler. 


Oasette,  Taesdayj  Aiftiriuit  14. 

BANKRUPTS. 

TOWN  AND  COUNTRY  RATS. 

EVANS  Daniel,  of  Merthyr  Tydfil,  in  the  county  of  Glamorgan, 
carpenter  and  builder ;  surr.  Aug.  28  and  Sept  25  at  12.  Court, 
Bristol.  Com.  Stephens.  Official  assignee.  Miller.  Sols.  James 
ft  Co.  Merthyr  Tydfil.— Fist,  Aug.  1.    Bankrupt's  own  petition. 

PERRY  William,  of  Swindon,  in  the  county  of  Staffbrd,  corn-dealer, 
d.  c;  surr.  Aug.  25  and  Oct  2  at  10.  Court,  Birmingham.  Com. 
Balguy.  Official  assignee,  Christie.  Sols.  Fellowes  ft  Co.  Dud- 
ley ;  T.  R.  T.  H.  Hodgson,  Birmingham — Fiat,  Aug.  7.  Bank- 
rupt's own  petition. 

RAMSKILL  Jabes  Spence,  formerly  of  Great  Dover-road,  In  the 
county  of  Surrey,  dealer  in  rice,  and  in  railway  and  other  shsres, 
and  d.  c,  now  out  of  business,  a  prisoner  for  debt  in  the  county 
gaol  of  Cambridge;  surr.  Aug.  24  at  12,  Sept  21  at  half-past  12. 
-Court,  Baslnghall-street  Com.  Fane.  Official  assignee,  Canaan. 
Sol.  Nichols,  Cook's-court,  Lincoln's  Inn.— Fiat,  Aug.  4.  Bank- 
rupt's own  petition. 

WAY  George  Henry,  of  Glastonbury,  in  the  county  of  Somerset, 
innkeeper,  d,  c,  at  present  residing  at  Martock.in  the  same  county, 
out  of  business;  surr.  Aug.  23  at  1,  Sept.  18  at  1 1.  Court,  Exeter. 
Com.  Bere.  Official  assignee,  HirUel.  Sols.  W.  J.  Penkivil, 
West-street,  Finsbury-drcus;  Slade  ft  Vining,  Yeovil;  J.  H.  Ter- 
rell, Exeter.    Fiat,  Aug.  9.    Bankrupt's  own  petition. 

CERTIFICATES  io  be  allowed  September  4. 

Beddoe  Samuel,  of  West  Bromwich,  linen-draper. 

Blow  George  Pordham,  of  Great  Dover-street,  Newington,  currier. 

Collins  Robert  Cannings,  of  Bath,  commission-agent 

Dicker  John  Campbell,  of  Vere- street,  Oxford-street,  merchant 

Dodd  Seymour,  or  Manchester,  fustian-manufacturer. 

Dredge  James,  of  Bath,  brewer  and  contractor. 

Harvey  John,  of  Weston-super-Mare,  builder. 

Heron  Alexander,  of  Birkenhead,  stone-msson. 

Miller  Sylvanus,  of  Eamont  Bridge,  banker. 

Savage  Ueorge,  of  East  Dean,  grocer. 

Shonler  John  Battams,  of  Leicester,  draper. 

Wilson  Joel,  of  Westbromwich,  steel-manufacturer. 
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BANKRUPTS. 

BAHKEUPTCT  tUPIimm»BV. 

SQUIRB  Geoige,  (Aof.  13»)  of  St  MeoU,  Hanaogdonibirat  mer- 
chant. 

TOWN  AMD  COUHT&T  FIATS. 

ASHWORTH  ThonUM,  of  LiterpodI,  in  the  county  of  Ltnoattor, 
merchant;  rarr.  Au^SS  and  SeptTl  at  11.  Coozt*  Liverpool. 
Com.  Btevenion.  oSlclal  anignee.  Bird.  Soli.  Hnmdbreys  h  Co. 
OraT'a  Inn-squarej  H.  and  J.  ForthaW|  LlTerpooL— Fiat,  Aug.  9. 
Bansrupt's  own  petition. 

BALL  John  ChaHei,  of  the  Golden-croMt  Keniriiigton-croii,  In  the 
pariih  of  Lambeth,  fai  the  oomtT  of  Snirey*  l»eer*lioaee  keeper, 
d.  c. ;  sarr.  Aug.  U  at  half-past  11,  Sept  28  at  12.  Court,  Badns- 
faaU-itrcet  Com.Fftne.  CHBdal  aaiignee,  Canaan.  Soli.  Few  A 
Co  Hearietta^ftreet,  CoTent>gMrden.--#iat,  Ana.  10.  Pet  Cr*. 
William  Hawei,  Jamea  Thon,  John  Buckle,  and  Ralph  William 
Orey,  of  Bari-ttract,  Weefmfamter,  hiewtn^ 

BODILY  fohn,  tate  of  Ladbroke,  hot  now  of  Sootham,  both  !n  the 
county  of  Warwick,  fimner,  graiier,  i,  e,\  rarr.  Sept  4  and  Oct  6 
at  10.  Court,  Birminghaxn.  Com.  Baiguy.  Offldal  aaalgnee, 
Valpv.  Sola.  H.  HoNand,  Weatbromwlch ;  T.  R.  T.  Hodgson,  Bir- 
mingham.—Fiat,  Aug.  10.    Bankrupt* a  own  petition. 

BURTON  Richard  Bradahaw,  and  George  Bulpin,  of  the  city  of 
Dublin,  drapers  and  copartneia,  d,  e.,  tmdfng  tbencc  to  the  dty  of 
London,  to  Liverpool,  in  the  county  of  Lancaater.  and  to  other 
partt  of  England  \  aur.  Aufl^  31  at  halfjpaat  1.  Oct.  4  at  IS.  Court, 
Hannghall -street  Com.  Holroyd.  Oadal  aastenee,  Bdwarda. 
Sols.  Mardoo  &  Prldiard,  Christcnurch  Chambers,  Newgate-atreet 
—Fiat,  Aug.  7.  PeL  Cra.  Charles  Candy  and  Elienne  Fenand,  of 
Watling-street,  merchants. 

FLETCHER  Jasper,  of  Manchester,  in  the  county  of  Lsncaster, 
auctioneer  t  surr.  Aug.  SO  and  Sept  29  at  1 1.  Court,  Man^ester. 
Oflkial  aasigaoe,  fi^oea.  SolSiC.  Lever,  Fvedtfick's-place,  Old 
Jewry ;  W.  Acken,  Manchester.— Fkt,  Aug.  18.  Pet  Cfr.  Thomas 
Anderson,  of  Manchester,  builder. 

HARDLY  John,  of  Manchester,  in  the  county  of  Lancaster,  tailor 
and  draper,  d,  c. ;  sarr.  Aug.  80  at  1 1,  Sept  86  at  IS.  Court,  Man- 
chester. Oflldal  assignee,  Hobson.  Sols.  G.  Bower,  Tokcnbonse* 
md;  B.  AUen,  Manchester.-^iat,  Ai^  7.  Pet  Cxa.  James 
Farrar  Diju>n  and  William  Pitt  Dixon,  of  Mandiester,  wooUen« 
doth  maautkcturers.  and  Joseph  Anthonyi  Jun.,  of  Manchester, 
woollen-doth  manufiicturer. 

HODSON  JflserhfOf  Whaplode,  in  the  cowrty  of  Lineofai,  draper, 
mcer*  d. o.  i  mm*  Ang.  81  at  11,  Sept  88  sit  half-past  IL  Court, 
BasingbaU-stieeC  Cen.  Fane.  Ofldai  assignee,  Caanan.  Sols. 
Ashurst  &  Son,  Old  Jewry.— Fiat,  Ang.  8.  Pet  Cia.  William 
While*  William  White,  Jttn.»  end  Charles  Gower  Collins^  of  Cheap- 
.  side,  warehousemen. 

HOLMES  Benjamin,  of  Birmingham,  fo  the  county  of  Warwfek, 
boot  and  shoe  nakeri  anrr.  Aug.  85  and  Sept  26  at  IS.  Coert, 
Bintnhigham.  Com.  Daniell.  Uffldal  aasignee,  Whitmore^  Sols. 
Motteram  ft  Ca  Birmingham.— Fiat,  Ai«g.  18.  Baoknipt'a  own 
petition. 

HONISS  James,  of  Cheltenhavi,  in  the  eeanty  of  Okmoester, 
paper-stainer  and  house  deoomtori  aarr.  Aug.  80  and  Sopt  88 
at  18.  Cport,  BristoL  Com.8ta>hen.  Official  assicnee,  Acraman. 
Sols.  Bromley  &  Aidridge,  Oiay^s  Inn  i  C  J.  Chessbyre,  Chelten- 
ham.—Fiat,  Aug.  18.  Pet  Cr.  Samual  Onh^yjuB^  of  CImUsnkam, 
surveyor. 

PAVIS  John,  of  the  Kii^s  Anns  pubUe-hoose^  Three  Colt-street, 
Limehoosc,  In  the  county  of  Mldolesez,  licensed  viaoaller :  rarr. 
Aug.  S3  at  half-         ------       -  ----- 

Com.  Fam 
Fcnchni«h< 
of  Badlament-atreet,  wine-mmhent 

ROBERTS  James,  of  Smethwick,  in  the  county  of  Staffacd,  steeU 
manufacturer ;  surr.  Sept  4  and  Oct.  6  at  10.  Court,  Binningham. 
Com.  Balguy.  Offidal  assignee,  Whitmore.  SoL  R.  H.  Tarleton, 
Birmingham.— Fiat,  Av^.  0.    Bankrupt's  own  petition. 

STURT  Geoige,  now  of  Creed's-place,Gitenwich^  in  the  county  of 
Kent,  out  of  boahiess,  but  late  of  St  Albao's,  in  the  county  of 
Hettford,«Bdcwryingottthebwineasof  aliaakerchera  in  part- 


noose,  tn  tne  conncy  or  MHMuesez,  licensed  victuaHer ;  rarr. 

S3  at  halfHpast  II,  Sept  88  at  11.     Court,  Basingball-street 

Fane.     Offlcial  assignee,  Whftmore.     Sols.  Symes  jk  Co. 

lURh-sintt— Fiat,  Aug.  7.     Pet  Cr.  William  Goldsmith, 


nershlpwith  Edwsrd  Gibson,  under  the  firm  of  GibtesftSivt: 
rarr.  Aug.  87  and  Oct  4  at  11.  Court,  BasiDgball-itRcL  CW 
Uolroyd.  OfBdal  aasienee,  Gioobd.  Soli.  LiaUalm,  Cblllat^ 
,  Aansbn-house.— Fiat,  ' 


row.  Mansion-house.— Fiat,  Aug.  0.  Baidimpt*s  own  pethka. 
TURNER  John,  of  Oldham,  in  the  county  of  Lancaittr,  mm- 
SfimHr,  d,  0.;  smrr.  Ai^.  88  and  Sept.  88  at  18.  Cewt,  Ma- 
Chester.  OfBdal  essignee,  Hobsen.  Sols.  Greiorv,  Fsrikw, 
Ongory  U  SUrrew,  BedlM-rew » Asoroft,  Oidhaob-tH  Aof.  19. 
Pet  Cr.  James  WfaslerbeitonD,  of  Oldham,  Lancashire,  csdasHititt 


CERTIFICATES  to  b$ 


7- 


BouIOm  John,  Jun*,  of  Dorchester,  woollen-dmper  and  ttflflr. 

Cartwrigtat  Isaac  Perry,  late  of  Nantwicb,  chemist  and  dniggisL 

HughesThomas,  of  Ltverpooi,  woollen-drwer, 

Oswin  Charles,  of  Harley -street,  Cavendiim-square,  dentlrt. 

Plumley  Thomas,  of  Bristol,  grocer. 

Qoigley  John,  of  Birkenhead,  victualler. 

Rolllson  John  ttallbrd,  of  Brant  Bninghton,  late  eowketper. 

White  Arthur,  of  Wimboume  Minster,  saddler. 

Woodgate  Edward,  of  Greenwicli,  electro-phite  mniofhcturer. 


r.-Paii 


OM8tt«, 


BANKRVPTa. 

TOWn  AND  CODRTET  FIATB. 

BOWERS  John,  of  the  Com-naifceti  in  the  dty  of  Womirtw,  iii» 
mersbaiit,«tc,f  aunr.  Se»t4  and  OctSallO.  Ooaii,  Binumr 
hem.  Goes.  Be%uy.  OIBbM  aesignMb  VHiqr-  8ok  J.  Lem, 
BartlettVbuiMin^  Helbomi  J.  toath,  '^' 
Aug.  15.    Pet  Cr.  Geoige  Flnck,  esq.  of  Wo 

BURT  Frederick,  of  the  borough  of  Plyinontli,  fai  tiie  coooty  of 
Devon.  boarffi^hODse  keeper,  bookseller,  stadoorr,  d.e.:iin. 
Sept  4  and  86  at  11.  Court,  Es^eter.  Com.  Beie.  OiBdii  u- 
siniee,  Hemamen.  8o^.  Suit  'ft  Gribble,  Lonbenl-stRet :  I E. 
ElworAy,  Plymouth;  J.  Stqgdon,  Exeter.— ^tt,  Am.9.  Bui* 
ropt's  own  petition. 

CHAD  WICK  BdmjDnd,  JossDh  SMr,  enf  Akli|ieinO«ftUf,iliI 

Oldhahi,  in  die  connty  of  Leneaster,eottoll•spinncnalldcoplrt• 
nera  in  trade,  carrying  on  badness  at  Oldham  afsisssii,  sa^t^ 
firm  ofChadwidc Shaw  ft  Co.|eurr.  Sent  4eMdl8iat  IS.  Cnm, 
Manchester.  Offidal  assignee^  Hobeon.  Sola.  Orsgory,  FaalkKr, 
Gfcoory  ft  Skirrow,  BedlM-iows  SdieMd  ft  A«nfi,  OUIm» 
—Fiat  Aug.  18.  Bankrupt's  own  j^tidoo. 
HODSON  Harry  Famoombe,  of  BeaafttJ,  hi  the  county  of  Bao, 
^,  £  e.%  enrr.  Ang.  89  at  1>  Sept  88^  baif-pnt  U. 
Com.  "    * ' 


Court,  Badnghail-atrcet 


Ponbhrnqoe.    OfiMal  aiiignft. 


Pet  Cra.  William  White,  WO 
Collina,  of  Cheapdde,  wereho 


am  Whhe^  Jan.,  and  Cbariet  € 


PennclL    Sola.  Jonea  ft  Wright,  SwUhin^a-lana^Fiat,  Au.  II. 


PAINB  Albert  and  Geoige  Fi^erick  Daviea,  of  No.  189.  H«h- 
atreet,  in  the  borough  of  Soutbwark,  in  the  connty  sf  Ssmy. 
woollen-drapera ;  Aug.  80  at  18,  Sept.  88  at  half-past  11  Cwrt, 
Badnghall-atreet  Com.  Fane.  Ofldai  aarfgnee,  CsDosn.  SoL 
De  Jeney,  St  Ann'a-Une,  Aldengatc^Ffet,  Ai«.  8^  I^^i. 
Thomas  M'Gregor,  of  Cbea|Mndeff  wooOen-dnper. 

RICHARDSON  William  Haden,  of  Darinsten*  in  tht  ssasir  d 

r  the  inn 


Stafibrd,  tube-manufiMtttrer,  earrying  on 

of  WilHam  Haden  Bichaidson.  Jun!  ft  Company-,  eair.SML  l 
and  Oct  9  at  IS.  Court,  BhrminghaBa.  ComTDanML  OBe>*i 
asdgnee,  Christie,  SoL  B.  Chasshice,  Birmii^am— Fiat,  Aog. » 
Bankrupt's  own  petitkm. 
SKINNER  James,  jun.,  of  the  d^  of  Brietol,  ttnendiapcr:  ^• 
te>t  4  and  Oct  Sat  11,    Coutt,  Bristol.   Oflhdal assigiwc,  Mifle 

Sols.   Cornish  ft  Pafnell,  Brietol Fiat,  Aw.  14.     Tcf.  Cn. 

James  Candy  and  WUKam  Codly  Egger,  ef  Bristol,  ^^di^ 
drapers. 

CERTIFICATES  ie  h€  aiUw9d  StitUmkr  II. 

Fehr  Thomas  James,  of  Birmingham,  dealer  In  bonnets  sod  ferricr. 
Giscard  William,  of  Ely,  lale  of  Ely,  dock  and  walcb  oMker. 
M'Lauchlan  Lachlan,  of  Liverpool,  merdiant 

Morris  John,  of  Brecon,  droggitt  and  f " 

Sill  Silvester,  of  Worcester,  draper. 
Simmons  William,  of  Marden,  d,  c« 


BANKRUPT  AND  DIVIDEND  LIST, 
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DiriDBNDS. 
JpplkaiioHfir  ihg  Dkridntdt  to  be  wuuh  to  the  QfiMal  Jstignsts. 


1847  Aduu  ft  Wmnem  bankers.. Pint  U.— Chrittle» 
1847  AgOT  i.  booi  and  BhM  mura- 

lkct«ftr Stcond  7A;  and  fint  aad  aeeond 

on  naw  pivaftSi.  lA^-Edwardi , 
London. 

1847  AiDoa  W.  ooal-metcfaaiit  • .  •  .First  2«.  M. — Stanifeld,  London. 

1848  Andrews C.  bookseUv,  ftc... First  Is.  9d.*^StanaMd,  London. 
1848  Andrews  B.  T.  ironmonger.. First  Is.  (M»*<-Gieen,  London. 
1835  Arisles    tL   mehogany  mer- 
chant   First  1 1s.>->Bdwards,  London. 

1845  Ash  L.  W.  corn-merthent  ••  First  U.-4jrooaB,  London. 

1848  Ash  forth  R.  herd  warenum  ..First  4s.  4dL-^Velpy,  Birming- 

ham. 
184«  Aspain  H.  mesMnger First  Ss^— Tniqnand.  London. 

1849  Baker  &  Baker,  iron-mer- 

cbnnts. First  Ss.9d.-^Vidp7,Birmingfaank 

1841  Barber  ft  Marshall,  bankers. First  Is.  id.;  second  6d.;  thiid, 

4id.;  fourth  8d.;  and  Mb  Sd.— 
Valpy,  Birmingham. 

1846  Barker  W.«Ut«itgltt......S«niiSllidL-FMt,ManeheMer. 

1849  Banadongh  ft  Eseritt,  wool- 
len-spinners  Fiftt  Is.  lid. — Freeman,  Leeds. 

1849  Barras  O.  wine-merchant .  •  .Fint  8s.— Baker,  Newcastle. 
1849  Barrotte  B.  innkeeper ......  First  2s.  Sd.*-Turqnand,  London. 

1848  Barrow  S.  painter,  &c Fint  Is.  lUd.— Pott,  Manchester. 

1849  BaeDheior  W.  W.  dnper,  ftc.  First  Sa  M.-^Valpy,  Birmingham. 

1840  Batenam  J.  blacksmith Fint  10s.  lOd^Mlller,  BristoL 

1848  Bayly  S.  cfaeeacmonger First  8r.  Sd^Tnrquaod,  London. 

1840  B«iver  J.  A.  ootton-iMnner  .Fiwal  Sd.— Poll,  Manefaester. 

1848  Bell  J.  ship^hfoker Fiiat  M^--Baker,  Newcasde. 

1849  Benbow   U.    B.    vetesiMry 

antgeon Fint  SsiddL— Valpy,  Binnfaighttn. 

1849  Bennett  S.  draper  and  lace- 
man Fint  llldrfi-Whitmon,  London, 

1841  Biashopp  J,  market-gardener  Third  I  £dL--Oreen,  London. 
1848  Blackbam  J.  builder Fint    Is.   Sid.  — Uohson,   Man- 

Chester. 

1847  BUekbnme  J.  tafhnr.  »*•...  .Thbrd  Is.  Id. ;  and  first  and  second 

on  new  pnoft  7s.— <fasenoye> 
Uveipuel. 

1845  Bonnie l.iiriM«r.... .Second )d.^Blttleston»  BfmAng- 

ham. 
1843  Bottijot  ft  Bsperenc,  mer- 
chants   Fhst  Ss.  BdL— Oiaen,  London. 

1847  BoniqoinF.H.  watcbHaanu- 

fiMturer ,.,.. Third  l^^-^Cannan,  London. 

1810  Bovil    ft    Hanbury,     com- 

facton , Final  5iA-^reen,  London. 

1847  Boyd Lsilk-»amiAu:tut«r*.FiratS«.8d^--GiDom, London. 

1847  Brasier  H.  S.  Uilor Seoeud  7s.  ML^-Grcom,  Londi 

1 837  Breeds  ft  Bnriield,  merchants  Second  joint  2|d. ;  and  flsst  sen.  of 

Breeds,  SidL— Csnnan,  London. 
1841  Brett  R.  corn-factor. .......  Second  Ij/— Ohristie,  Birming^ 

ham. 
1847  Bromley  T.  groeer .Fint  Is.  6d.— Groom,  London. 

1847  Broom  H.  C.  groeer Final  Id.— Green,  l^eodon. 

1825  Brown  J.  merchant Final  Ifd. — Green,  London. 

1848  Brown  N.  dmber-merehant  .Siaond  Ssi^Wakley,  Neweastle. 

1846  Brown  T.  atloiney Fint  Is.  6d^Wakley,  Neweastle. 

1848  Browne  E.H.. : Fint 6d.—Gteen, linden. 

1848  Branker  T.  waddlng-nMatt» 

fiseover. •,...•.•* M^-JUntn,  London. 

1845  Burton  H For.  6d.--Green,  London. 

1848  Burton.   Cotnan  ft  Sndth, 

manu&cturers ••....••.••.Final  5s.  7fid. — Hobaen,  Man* 
chestct. 

1 84S  CsrroU  S.  broker •  • . . ,  Fint  5s.— Green,  London. 

1840  Carmthen  J.  distiller. ..... .Second  Is.  ]id.-^raham,  London. 

1843  Cartwright  T.  banker Final  13-ldths  of  Id.— Pott,  Man- 
chester, 

1849  Chafiier  W.  ironmonger Fint  and  final  5s.  2d.— Canrick. 

Hull. 

1848  Chaplin  F.  ft  W.  H.  laanen  .Second  Id.— Green.  London. 
184S  Cheshire  J.  salt-dealer,  ftc... First  Is.  5d.— Morgan,  Liverpool. 

1 849  Cheetham  G. sblp-bollder. .  .Pint  4s.— Turquand,  London. 

1847  Ctork  H.  oil  and  eok>urman  .Third  4d.— Green,  London. 

1 849  Clegg  J.  f ictualler First  Is.  3d.— Pott,  Manchester. 


1827  Clegg  S.  iron-founder,  ftc  ..Fint  sen.  20t.— Bird,  Lirerpool. 
1827  Clegg,    Mather   ft   Pringle,  '^ 

iron-founden  and  engineen  Foorth  44dL— Bird,  Liverpool. 

1848  Cinnea  W.  pawnbroker Second  6d.— Green,  London. 

1847  Coates  ft  Hillardi  aaerehanU.  Second  7d.-*Cannan,  London. 
Cochran  ft  Robertson,  mer- 

«l»nts Third  Id— Tmner,  LirerpooL 

1840  Cockcroft   sen.   ft  Fletcher,  ^ 

stuiF-  merchanu •  •  • ,  FSnsl  sep.  of  Fletcher  Id.— Fraser, 

Manchester. 
1837  Cole  ft   Mountcastle,   silk- 

mannfbctnrers Final  6|d.— Hobson,  Manchester. 

1847  Cooke  ft  Cooke,  bat-roanu- 

fketoren First  sep.  of  MsiIl  Cooke  3s.  Od. 

Frsser,  Manchester. 

1848  Cooper,   Wilson   ft    Bfask, 

straw-hat manuiacCuren... First  sep.  of  Black  10s.  — Tor- 
•    qoand,  London. 

1846  Copner  H.  mereer,  ftc Final  IdL— Hobeon,  Manchester. 

1839  Courtney  T.  ft  G.  clothien  . .Pinal  8d.— Stansfirid,  London. 
1845  Danks  J.  wharlinger Final  lis.  3d.  —  Bittleslon,  Bir- 

mingnam. 
1842  Davif  P.whw-meKhant....Flnt  and  final  4d:— HemMmn^ 

Exeter. 
1848  Dorrfngton  ft  Son,  cool-mer- 
chants  Second  3|dL—Yonng^  Leeda. 

1847  Edwards  I.  sack  and  twine 

mannfiMCnrer  Fint  on  new  prooft  7s.— Hema« 

man,  Exeter. 

1840  Blkina  V.  coaeh-naker,  fte.  .First  Is.  lOd.— Groom,  London. 

1848  Faalknor  J.  coaeh-Ucemann- 

fcctaver First  4id.— Pott,  Manchester. 

1848  Parens  ft  Ferena,  grocen  .  •  .Pint  and  final  sep.  of  J.  J.  Ferens 

4s.  0^— Baker,  Newcastle. 
1143  PIsfaer  ft  Bvewn,bnBden^  fte.  First  and  final  sep.  of  S.  Fisher 

3s.  lOdL  — Bittleston,   Nottiog- 

1848  Fryman  S.Q.  wine-merehant  Pint  3s.— Groom,  London. 

1847  Gdes  T.  ship-bniider. Second  3s.  4d.-Baker,  Newcastle. 

1849  GemUe  J.  eictnaller First  St.— Tnrqosnd,  London. 

1848  Garidnati  P.  carver .Pint  Is.  2^.— Stansfeld,  London. 

1848  Gardiner  N.share-bfoker... Final   3s.   Od.  — Hobson,   Man^ 

chaster. 

IMt  Garrett  W.  bookseller First  and  final  Is.  9dL—  Baker, 

Newcastle. 

1845  Gee  O.  W.  ft  J.  F.  drapen  ..Phial  Ijd.— Praser,  Manchester. 
1848  Giles  J.  ckMhlcT First  Is.  2d.— Edwards,  London. 

1847  Glover  R.  ft  P.  dyen First  on  newproofs  Is.  l)d.;  and 

final  }d.— nope,  Leeds. 
1833  Goble  ft  Goble^  hoH^ctoM  .Piiat  Is.  ld.^Oreen.  London. 

1848  Qomme  J.  8.  eabhwt-maker.PInt  6s.  3d.— Stansfeld,  London, 

1847  Gowtr  R.  P. Jan.  merehant  .First  ls«— StansMd,  London* 

1846  Gny    P.   a    todgfaig4ioase 

keeper.. First 2s. I^d.— Green,  London. 

1848  Greenwood  J.  ft  J.  wonted- 

spinners  Second  Is.— Tonng^  Leads. 

1848  Guillaume  W.  B.  H.  dmber- 

merchant First  Is.  Hid.— Graham,  London. 

1848  Haig  A.  engineer First  6s.  6d.— Green,  London.  - 

1847  Uaidwlck  ^.  ft  W.    tuc- 

tioneen Final  iMd.— Hope,  Leeds. 

1848  Haydon  T.  T.  hnleher First  2s.— Stamleld,  London. 

1840  Mebblswhite  T.    wine-mer- 
ehant  • . .  •  • • .  •  .7-16tbs  of  IdL— Casenove,  Liver* 

1848  Hewlett  A.  cammer  .«.••.. Pint  3s.— Groom,  London. 

1847  Hodgkina  H.  shoe-maker . . .Third  3d.— Christie,  Birminghan}. 

1848  Hodgkioson   A.   stone^mer- 

chant. ••• Pint  Ss.  0^.  — Hdhsoni   Man«> 

Chester. 

1848  Howden  G.  slove-inuivfto- 

turer • Fint  2s.  6d.— Graham,  London. 

1849  Howes  G.  innkeeper First  2s.  ld«— Moigan«  UverpooL 

1849  Hughea  T.  woollen -draper  ..Pint  Is.  8|d— Bird,  Liverpool. 

1847  Huiiptirey  J.  grocer On  new  prooft  10|d.— Sunsfel4» 

London. 

1848  Hiitchens    H.     timber-mer- 

chant.  First  2s.  6dL— Groom,  London. 

1845  Ibboison  W.  merchant Second  Is.— Freeman,  ShefBetd. 

1839  Jackson  i.  scrivener First  6)d.— Whitmons,  liondon. 

1847  Japat  A.  eil>  ftc  merehant  .Third  and  ftngl2|A-^Bi]ier,Neir- 

castle. 
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1S47  James  E.  L.  itationer Pint  U.  lid, 

1849  Johnson  J.  Juo.  carrier First  ii.— Groom,  London. 

Keates  F.  draper First  ds.  6d, ;  and  on  the  estate  of 

Saysell  &  Keates  2s.— Orahtm, 

London. 
1849  Keen  &  Langford,  brewers  ..First  3«.  id. — Edwards,  London. 
1849  Kelly  W.  L.  bookseller First  2s,  9<i.— Green,  London. 

1848  Kershaw  S.  cotton-spinner.. First  and  final  1«.  lOdL— Fraacr, 

Manchester. 

1849  King  F.  innkeeper First  2<.— Freeman,  Leeds. 

1841  Knight  J.  butcher Final  7<2.— Hobson,  Manchester. 

1847  Laby  J.  ooal-merchant First  sep.  10s.— Groom,  London. 

1848  Lackersteen  &  Crake,  mer- 

chants   , •  .Second  sep.  Qf  Lackersteen  10||i^. 

.— Cannan,  London. 

1849  Lancaster  W.  jeweller First  Ss.— Green,  London. 

1837  I<auder  W.  P.  surgeon Final  3J.>-Green,  London. 

1843  Lecesne  L.  C.  merchant  ....Second  2|<{. — Graham,  London. 
1848  Lister  R.  draper  and  grocer  .First  7f. — Hobson,  Manchester. 
1848  Lucas  J.  general  shopkeeper  Second  2«.:  and  first  on  newprooft 

7«.— Miller,  Bristol. 
1847  Lyon  &  Lyon,  stock-brokers  Second  6^</.— -Graham,  London. 

1847  Lyon  &  Lyon,  stock-brokers  Second  sep.  of  B.  Lyon  10s.— 

Graham,  London. 
.—  M*Cartney  J.  grocer.  • .  • .  t . .  First  and  final  2|dL— Fraser,  Man* 

cheater. 

1848  M'Donald  A.  confectioner  . .  First  on  new  proofs  4s. ;  second 

9<2.— Baker,  Newcastle. 

1847  Mackey  &  Holt,  merchants.. Second  2s.  10}<2.— Graham,  Lon- 

don. 

1848  Mann  W.  H.,  lead-merchant  First  Is.  2<^.— Groom,  London. 
1848  Manson  T.  underwriter First  8<i.— Green,  London. 

1847  Marshall  F.  chemut,  &c. ....  First  Is.  2^^- Wakley,  NewcatUe. 
1830  Marshall  J.  silk-merchant  ..Final  2s.  5<2.— Green,  London. 

1848  Martin  R.  Unner First  and  final  2s.  lljii— Uerna-r 

man,  Eieter. 

1847  Martin  T.  W.  tailor Third  9A— Groom,  London. 

1848  Matthews    P.   C.   manuiac- 

turing  chemist. First  6s.  84.— Hope,  Leeds. 

1849  May  hew  C.  hosier First  8<{.— Green,  London. 

1840  Mellin  R.  L  8.  dyer Final  4iJ,— Young,  Leeds. 

1841  Mells  &  Turley,  taUors Final  £;.  and  ll-16ths  of  lA— 

Hobson,  Manchester. 
1848  Menadue  W,  watch-maker. .First ^d  final  2s. 2i<.— Hemaipan, 

Exeter. 
1848  Merrill  &  Benson,  type-foun- 
ders   First  15s.— Fraser,  Manchester. 

1847  Meyer  8c  Brownsmith,  fringe 

manufacturers Fur.  4s.  2d, — Turquand,  London. 

1847  Monk  J.^nercbant,  &c First  and  final  3s.  IdL— Hobson, 

Manchester. 
lB48  Morfitt  J.  jun.  flax-spinner . .First 4s. — Freeman,  Leeda. 

1848  Moseley  &  Murphy, Jewellers  First  joint  4f. ;  sep.  Moseley  4s.  i 

and  sep.  of  Murphy  10s.— Bit- 
tleston,  Nottingham. 

1848  Moyle  R.  ironmonger First  and  final  2s.  l^ii.— .Herna- 

man,  Exeter. 

1848  Nash  A.  scythe  plater Pint  3<f.— Christie,  Birmingham. 

1848  Neal  R.  Nuneryman First  Is.  7d— Edwards,  London. 

1848  Newark  &  Lax,  drapers,  &c.  First  Is.  fill.— Baker,  Newcastle. 

1849  Oxley  J.  dyer First  Is.  9d.— Young,  Leeds. 

1 848  Palmer  J.  J.  jeweller First  2s.  6<l.— Valpy ,  Birmingham. 

1843  Parker  H.  banker ....Second  sep.  4s.— Freeman,  Shef- 
field. 

1848  Perry  J.  cheese-dealer...... First  and  final  Ss.  6 J<{.—Hema- 

man,  Exeter. 

1846  Patterson  T.  tea-dealer First  6s.  2J4.— Whitmore,  Lon- 

don. 

1847  Pawson  R.  D.  apothecary . .  .First  2s.  3<{.— Young,  Leeds. 

1848  Penman  H.  ancnor-manufiic- 

tnrer,  &c First  on  new  prools  6d— Baker, 

Newcastle. 

1848  Penman  J.  M.  &  T.  apothe- 

caries  First  3dL— Baker,  Newcastle. 

1847  Pinder  T.  H.  tailor Second  2<i.— Groom,  London. 

1849  Pollin  W.  druggist First  4g<{.— Young,  Leeds. 

1845  Reay  J.  jun.  &  H.  wine-mer- 

chants....^  Third   2M.  s    and  sep.  of  John 

Reay,  jnn.  2f.  11  A— Graham, 
London. 
1849  Rewcastle  J.  copperas-maker  First  Is.— Baker,  Newcastle. 

1846  Richards,  J.  jun.  banker,  &c  Second  6(l.<i*Tttrquand,  London. 


1849  Roberts  H.  draper First  4s..  .Tiiroer,  Uveipoel 

1849  Roden  W.  miller  . ; First  7s.  li.— WldtmoR,  Bimiag- 

bam. 
1847  RoUason  G.  T.  china^dealer. First  3A— Christie,  Binu^ba. 
1847  Ross  D.  wine-merchant  . . .  .First  7|d.— Tarqusoa,  laiU 

1847  Rottgemont  G.  merchant. . . .Third  Is.  3i.— Graham,  losaaa. 
1849  Soott  J.  boot  and  shoe  dealer  First  8d— Praser,  Mtocheacr. 
1849  Scott  J.  B.  calico-printer First  ^d.—?naftr,  MiKbestcr. 

1848  Scruby  J.  &rmer First  2s.— Green,  LoDdoo. 

1849  Self  B.  G.  ironmonger Pint  10s.— Hemamtn,  Exeter. 

1848  Shaw  W.  jun.  printer First  Is.— Pott,  Haochater. 

1848  Sheppard  W.  publican First  ft  final  3i.  6t4<.-Hoba, 

Manchester. 
1848  Smith  B.  tailor First  Is.  lidL— Pott,  llaadKaer. 

1848  Smith  W.  jun.  earthenware 

manufacturer First   on  new  proofc  2i.  U- 

Baker,  Newcastle. 

1849  Spence  C.J.  timber-merchant  First  2s.  3^— WaUey.NewcaAlt. 
1849  Spencer  R,  printer First  and  final  7dL-  HcnuDu, 

Exeter. 

1847  Stead  S.  woolstapler First  S^d— Hope,  Leeds. 

1848  Stevens  J.  jun.  glasa-mann- 

ftcturer First  4s.  7dL— Chrisdt,  KnmBg- 

ham. 
184S  Stewart  H.  A.  ship-broker  ..Third  Ss.— Turner, LimpooL 

1847  Storry  T.  printer Second  4A— Young,  Uedt 

1848  Streatfeild  W.  C.  director  of 

an  assurance  company First  Is.  1  li^i— Groom,  Load*. 

1849  Strutt  John,  silk-mercer First  2s.  1)1— Morgan.  LmnioaL 

1840  Summers  W.  H.  bill-broker .  First  Is.  8<^— Groom,  LoodoQ. 
1835  Swan  H.  money-scrivener  ..First  lOAiL— Whitmore, LoodoB. 
1849  SwiodeU  J. plumber, &c..... First   Ss.  2i<f.-HobfOD.  Mis* 

cheater. 

1848  Tanner   &   Ward,    leather- 

frctors • Firstaep.of  W.  Tanner 7iU- 

Turquand,  London. 
1847  Tate  R.  silversmith Final  UdL— Stansfe Id,  Uodoo. 

1847  Tench  W.  grocer,  &c. First    new  proofr  SiiL-Btte. 

Newcaatle. 

1849  Thomley  W.  grocer First  2s.  ddL— Bittlcstoo,  Nstnt- 

ham. 

1842  Thorpe  W.  mason First  and  final  Is.  9^-Hfe. 

Leeda. 

1848  Todd  W.  ironmonger Third  Is.— Wakley,Ne«aiii& 

1848  Tomkinson  J.  stone -mason..  First  2s.  4dL— Morgan,  Umpod. 
1848  Toogood  R.  M.  grocer Second  la.  2kd.i  and  fintoDsev 

proo6Ss.-MUIer,  Bristol 
1835  TuffheU    N.   ft   S.    tallow. 

melters Fur.  ML— Graham,  Loodoo. 

1848  Vertue  H.  corn-dealer Pint  1«.  2A— Graham,  Uodoo. 

1812  Walker,SonsftCo.merchants  Third  aep.  of  A.  Wslker.  wfL- 

2)41— Christie,  Binningban. 

1848  Walker  &  Walker,  Joiners, 

&c. Fivrt  Is.— Bird,  Liverpool 

1844  Wanostrocht    N.    boarding- 

bouse  keeper First  4dL— Edwards,  Londoo. 

1847  Warden  W.  corn-agent First  5d,  —  Whitmore,  Biraar 

ham. 

1845  Warr  H.  currier Final  )<<.— Hemaman,  Eieur. 

1849  Warwick  W.  A.  printer First  Is.  ftd-^Turqasnd,  La>d«- 

1847  Watkins  &  Watkins,  tailors  .Second  and  final  4ji.-HsteB. 

Manchester.  ^ 

1847  Wenman  J.  wine-merchant. .  Second  9d.  and  first  on  new  pr«!^ 

Ss.— Casenove,  UveipooL 

1811  White  T.  merchant Sixth  kf.— Bird,  Uvcrpwl 

1849  Williams  H.  ironmonger . . . .First  U.  3dL— Green,  Uodso. 

1847  Williams  I.  grocer Pint  5|dL— MiUer,  Bristol 

1848  Williamson  C.  starch-nianu-  ., 

fccturer First  3s.  1<>|A— Hobson,  W^ 

cheater.  ^ . , 

1846  Wilson  J.  miUwright First  and   final  4)d:-WiklrT. 

Newcastle.  ^,     .^^ 

1840  Winterbottom  J.  K.  banker. .  Fourth  ^-Hobson,  MukIk^v- 

1849  Withers  J.  P.  draper Pirat4«.fodL— Whitoore.Lsodia. 

1845  Wood  T.  wine-wMfdiant. . .  .Third  61d^-Gioom,  Loodoo- 
1849  Wylam  &  Greene,  jun.  mcr-  -- 

chants First  and  final  sep.  of  W ylsai  wk 

—Baker,  Newcastle. 

1834  Yates  R.  innkeeper Final  IdL  and  7-16tlM  of  ll" 

Hobaon,  Manchester. 

1846  Yates  &  Williams,  merchants  Final  8-l«tha  of  1^-F»«*'' 
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Qasette^  Frtday,  Alvnat  04. 
BANKRUPTS, 

TOWN  AND  COONTRT  FIATS.  * 

BIRD  William,  of  Great  Yarmouth,  in  the  county  of  Noriblk,  hotel- 
keeper;  >arr.  Sept.  1  at  half-past  1,  Oct.  9  at  12.  Court,  Basing- 
ball-streeL  Com.  Fane.  Official  aMigneet  Wbitmore.  Sou. 
Maples,  PearM  &  Co.  Old  Jewry  ;  A.  Wooda,  Great  Yarmouth.— 
Fiat,  Aug.  14.  Pet  Cra.  James  Wooda  aad  Cfaarlea  Slomao,  of 
Great  Yarmouth,  Norfolk,  aactioneen. 

BLAKE  George  Henry,  of  Mount-street,  GrosTenor-sqaare,  in  the 
county  of  Middlesex,  cabinet-maker;  surr.  Sept  5  and  2S  at  13. 
Court,  Basinghall-street.  Com.  Ponblanqua.  Official  assignee, 
Stansfeld.  Sols.  Heather  &  Moger,  Patemotter-row.  —  Flat, 
Aug.  22.    Bankrupt's  own  petition. 

BUSSELL  Bliiabeth,  Robert  Bussell,  and  Charles  Bussell,  of  the 
city  of  Gloucester,  builders,  plumbers  and  glaaiers,  d,  c. ;  turr. 
Sept.  C  and  Oct  4  at  11.  Couit,  BrinoL  Com.  Stapben.  OflBdal 
assignee,  Hutton.  Sola.  Rogerson,  Lincoln^s  I  on- fields;  C.  SmalU 
ridge,  Gloucester. — Fiat,  Aug.  18.    Bankrupts*  own  petition. 

CALDWALL  James,  of  No.  73,  KInff  IVilliam-street,  in  the  city  of 
London,  and  of  Bell  Wharf,  Sbadweil,  in  the  county  of  Middlesex, 
self-fleeting  windlass  manufacturer,  d.  c. ;  surr.  Aug.  31  at  half- past 
11,  Oct  5  at  11.  Court,  Basin^hall-street  Cbm.  Pane.  Official 
assignee,  Cannan.  Sols.  Plulipe,  Gray's  Inn^quare;  Grayson, 
Newcastle. — Fiat,  Aug.  22,    Bankrupt's  own  petition. 

HOLMES  Walter,  of  tba  borough  of  Plymouth,  in  the  ooanty  of 
Devon,  baker,  d,e.\  surr.  Sept  U  at  U,  Sept  27  at  1.  Court, 
Exeter.  Com.  Bere.  Official  aasignce,  HirtselL  Sols.  J.  fc  W. 
Galsworthy,  Charlotte^row,  Mansion-house }  J.  Stogdon,  Bxeter.— 
Fiat,  Aug.  1.  Pet'Cr,  John  Bartlett,  of  Egg  Bucklsnd,  Devon- 
shire, miller. 

JACKSON  John,  of  South  Shields,  In  the  county  of  Durham, 
common  brewer  and  banker  ;  surr.  Aug.  31  at  half- past  12,  Oct  5 
at  I.  Court,  Newcastle.  Com.  Ellison.  Official  assignee.  Baker. 
Sok  Bell  &  Co.  Bow-churchyard ;  T.  &  W.  Cbat«r,  Neweastle.f— 
Fiat,  Aug.  18.    Bankrupt's  own  petition. 

LEWIS  Francis  David,  of  Castle-court,  Blichio-lane,  in  the  dty  of 
London,  and  of  Oxford- street,  in  the  eounty  of  Middlesex,  printer, 
d.  c.\  surr.  Aug.  31  and  Oct  5  at  1.  Court,  Bastnghalf- street. 
Com.  Pane.  Official  assignee,  Cannan.  Sols.  Pain  s  Hatherly, 
Eattcheap. — Fiat,  Aug.  18.    Bankrupt's  own  petition. 

MAYFIELD  Shepard,  of  Leamington  Prlora,  in  the  county  of 
Warwick,  upholsterer,  d.  e, ;  surr.  Sept  1  and  29  at  12.  Court, 
Birminghann.  Com.  Daniell.  Official  assignee,  Wbitmore.  Sols. 
J.  &  J.  H.  Linklater,  Charlotte-row,  Mansion-house;  T.  R.  T. 
Hodgson,  Birmingham.— Fiat,  Aug.  18.    Bankrupt's  own  pedtion. 

MORE  William  Simpson,  of  Liverpool,  la  the  oonnty  of  Lancaster, 
sbsre-broker,  d,  e. ;  surr.  Sept.  4  and  Oct  8  at  U,  Court,  Liver- 
pool. Com.  Stevenson.  Official  assignee,  Turner.  Sols.  Vineeot, 
Temple;  W.  Anderson,  Liverpool.— Fiat,  Aug.  18.  Bankrupt's 
own  petition. 

NAIRNE  Edward,  of  No.  3,  Wamford-court,  in  the  city  of  London, 
stock-broker,  d,  e,\  surr.  Sept  3  at  12,  Sept  28  at  1.  Court, 
BasinghaU-atreet.  Com.  Fooblanque.  Official  assignee,  Pennell. 
Sols.  Messrs.  HillearyJ'enchurch -street.— Fiat,  Aug.  16.  Pet  Cr. 
Henry  Colebrook,  of  Wenlock-road,  City-road,  baker. 

SANER  James,  of  the  town  and  eounty  of  the  town  of  Kfaigstoo- 
upon- Hull,  tailor  and  draper,  d,  c;  aurr.  SepU  5  and  26  at  half- 
past  10.  Court  Hull.  Com.  Ayrton.  Official  assignee,  Carrick, 
Sols.  S.  B.  Jackson, New  Inn;  Levett  ft  Champney,  Hull.— Fiat, 
Aug.  16.  Pet.  Cr.  Andrew  Jackson,  of  Queen  street,  Cheapside, 
woollen  and  Manchester  warehouseman. 

SPENCER  James  By  ford,  of  South  Bemfleet,  near  Rayleigb,  in  the 
county  of  Essex,  baker,  d.e. ;  surr.  Aug.  31  at  12,  Oct  5  at  half- 
past  11.  Court,  Basinghall-street  Com.  Fane.  Official  assignee, 
Whitmore.  SoL  Buchanan,  Basinghall-street— Fiat,  Aug.  18. 
Bankrupt's  own  petition. 

CERTIFICATES  to  U  allowed  Septimber  14. 

Bmmerson  WilHam,  of  North  Shields,  banker. 

Groves  Lemuel  Gulliver,  of  Charlton  Marshall,  horse  tnd  cattle  dealer. 

Hammond  Edward,  of  Kingaton  and  Rotherhithe,  oil-crusher,  &c. 

9.  Bankr.— 1849. 


Harrison  John,  of  Hereford,  mercer. 

Mayn  Jeffery,  of  Rayleigb,  auctioneer. 

Tippler  Robert,  of  Great  Tower-street,  colonial  broker. 


aaseUey  Tuesday,  Aogiuit  a8. 
BANKRUPTS. 

TOWN  AND  COUNTRT  FIATS. 

DAVIS  Thomas,  James  Glossop,  and  James  Brankley,  of  Morris 
Mill,  Piisworib,  near  Bury,  in  the  county  of  Lancaster,  dyers, 
fustian  shearers,  d.  c.  and  copartners ;  surr.  Sept  13  and  Oct  4  at 
12.  Court,  Manchester.  Official  assignee,  Hubson.  Sols.  Clarke 
&  Co.  Lincoln's  Inn-6elds;  T.  A.  &  J.  Grundy,  Bury.— Fiat, 
Aug.  17.    Pet  Cr.  Bliaabeth  Wilkinson,  of  Manchester,  spinster. 

HARTRIDGB  William  Mays,  of  Woodbridge,  in  the  county  of 
Sufifolk,  grocer,  draper,  d.  c. ;  surr.  Sept  7  at  half-past  12,  Oct  12 
at  half-past  11.  Court  Basinghall-street.  Com.  Fane.  Official 
assignee,  Whitmore.  Sols.  J.  Needham,  New  Inn,  Strand ;  Moore, 
Woodbridge. — Fiat,  Aitg.  9.    Bankrupt's  own  petition. 

IRELAND  James  Deeves.  ef  the  Black  Bull  public-house,  Lewis- 
ham,  in  the  county  of  Kent,  licensed  victualler,  d.  c. ;  surr.  Sept  5 
at  1,  Oct.  11  at  12.  Court,  Basinghall-street  Com.  Fonblanque. 
Official  assignee,  Pennell.  Sols.  Symee  &  Co.  Fenchureh-street.— 
Fiat  Aug.  21.  Pet  Crs.  Henry  James  Hoare,  George  Matthew 
Hoare,  and  Frederick  Woodbridge,  of  Lower  Bast  Smithfield, 
brewers. 

LEWIS  Thomas,  late  of  Hampton  Lodge,  in  the  pariah  of  Hampton 
Bishop,  in  the  county  of  Hereford,  but  now  of  the  city  of  Here- 
ford, timber-merchant  and  cattle-dealer;  surr.  Sept.  11  and  29  at 
13.  Court,  Birmioffham.  Com.  Daniell.  Official  assignee,  Vaipy. 
Sols.  Warbmrton,  Hereford;  J.  Suckling,  Birmingham.  —  Plat, 
Aug.  18.    Bankrupt's  own  pedCion. 

LLOYD  John,  and  George  Lloyd,  of  Brhmfaigton.  in  the  eounty  of 
Chester,  builders  and  copartners  in  trade:  Sept  12  and  Oct  4  at  12. 
Court  Manchester.  Official  assignee,  Hobson.  Sols.  J.  Coppock, 
Cleveland-row,  St  James's;  Coppock  &  Oldham,  Stockport. — 
Fiat,  Aug.  22.    Bankrupt's  own  petition. 

MATTERS  Sarah,  formerly  of  Crown-street,  Soho,  in  the  /county  of 
Middlesex,  atraw-bonnet  manufacturer  and  suy-maker,  late  of 
Berwick- street,  Oxford-street,  in  the  oountv  of  Middlesex,  board- 
ing and  lodging  bouse  keeper,  and  now  of  Tench-street,  Wapping, 
in  the  county  of  Middlesex,  widow,  d.  &  i  surr.  Sept  3  and  Oct.  11 
at  11.  Court,  Basinghall-street  Com.  Fonblanque.  Official 
assiffnee,  Pennell.  Sol.  G.  P.  de  Rhe  Philipe,  Gray's  inn-square. 
— Fiat^  Aug.  22.    Baolirupfk  owa  pedtkm. 

M*CONCHIB  Andrew,  of  the  town  and  county  of  the  town  of 
Nottingham,  drnper;  aurr.  Sept  %l  at  10,  Oct  10  at  11.  Court, 
Nottingham.  Com.  Balguy.  Official  assignee,  Bittleston.  Sol. 
W.  Brown,  Nottingham.  —  Fiat,  Aug.  18.  Bankrupt's  own 
petition. 

WINDER  Juliet  Annie,  of  Pendleton,  in  the  county  of  Lancaster, 
draper  and  shopkeeper,  d.  c;  surr.  Seat  13  and  Oct  4  $t  12. 
Court,  Manchester.  Official  assignee,  Hobson,  Sols.  Gregory  & 
Co.  Bedford-row ;  C.  Cooper,  Manchester.— Fiat,  Aug.  22.  Pet. 
Cn.  Thomaa  Kendal,  James  Milne,  and  Adam  Faulkner,  of  Man- 
chester, warehousemen. 

CERTIFICATES  to  be  allowed  September  18. 

Broady  William,  of  Halkin-street  West,  Belgrtve-square,  commission 

agent 
East  Alfred  Bald^'n,  of  Birmingham,  scrivener. 
Grant  Henry,  of  Cardiff,  clock  and  watch  maker. 
Harrison  John,  of  Loughborough,  clothier,  grocer,  ftc. 
Moore  Thomas,  of  Derby,  coach-maker. 
Potts  Thomas,  of  Newcastle-upon-Tyne,  draper. 
Wheelhouse  George,  of  York,  banker.  • 


£rra/tt8i.— P«ge  54. 

HODSON  H.  F.  ironmonger.    For  Petidoning  Creditors  inaerted  in 
last  week's  Gaiette,  read  instead, "  Bankrupt's  own  petition." 
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Oasette,  rrlday,  Amcnst  ai. 
BANKRUPTS. 

BANXRUFTCIBf  SUPEASEDBD. 

FOLBTTI    Michael,   (Aug.  10),   of  Somerford-street,    Mile-end, 

looking-glass  manu&ctorer. 
GRBAMB  Henry  Horatio,  (Dee.  10, 1822,)  of  Lower  Fountaio-place, 

City-road,  merchant 
REYNOLDS  Willimm,  (Aug.  24,)  of  Clarendon-rosd,  Notting-hiU, 

of  Eagle  Wharf,  City-road,  and  of  the  Clarendon  Hotel,  Notting- 

hill,  builder,  brick-maker  and  licensed  victualler. 

TOWN  AND  COUNTRY  FIATS. 

ACKROYD  William,  of  Bradford,  in  the  county  of  York,  shopkeeper, 
retailer  of  beer,  d,  e.;  surr.  Sept  13  and  Oct  12  at  11.  Court, 
Leeds.  Com.  West  Official  assignee,  Young.  Sols.  Williamson 
&  Hill,  Great  James-street;  Terry  &  Watson,  Bradford;  Bond  & 
Barwick,  Leeds.— Fiat,  Aug.  23.  Pet  Cr.  Thomas  Jackaon,  of 
Leeds,  oorn-miller. 

DO  WELL  Thomas,  of  the  Angel  Inn,  in  the  town  of  Monmouth, 
in  the  eounty  of  Monmouth,  innkeeper,  d.  e.;  sorr.  Sept  18  and 
Oct  11  at  12.  Court,  Bristol.  Com.  Stephen.  Official  assignee. 
Miller.  Sols.  W.  Fugh,  Hay,  Brecon ;  Brittan  fr  Sons,  BristoL— 
Fiat,  Aug.  25.    Bankrupt's  own  petition. 

PURNISS  Daniel,  of  Sheffield,  in  the  county  of  York,  beer-house 
keeper,  d.  e. ;  sorr.  Sept  15  and  Oct  13  at  12.  Court,  Sheffield. 
Com.  West.  Official  assignee,  Freeman.  Sols.  Tattershall,  Great 
James-street;  Broadbent,  Sheffield.— Fiat,  Aug.  18.  Bankrupt's 
own  petition. 

HARRIS  Thomas,  of  Liverpool,  in  the  connhrof  Lancaster,  auc- 
tioneer, d,  e. ;  surr.  Sept.  11  and  Oct  8  at  II.  Court,  UverpooL 
Com.  Stevenson.  Official  assignee,  Bird.  Sob.  Bridger  ft  Collins, 
King  William -street;  Francis  ft  Almond,  Liverpool.  —  Fiat, 
Aug.  23.    Pet  Cr.  Hugh  Almond,  of  Liverpool,  gent 

KEMP  Thomas  Reginald,  of  No.  3,  Abchurch-Iane,  Lombard-street, 
in  the  city  of  London,  bill-broker,  d.  c;  surr.  Sept  14  at  12, 
Oct  16  at  IL  Court,  Basinffhall-street  Com.  Holroyd.  Official 
assiffnee,  Groom.  Sol.  C.  T.  Depree,  Lawrence-lane,  Cheapside. 
—Fiat,  Aug.  2.    Bankrupt's  own  petition. 

LEWIS  Jane,  of  Brighton,  in  the  county  of  Sussex,  grocer,  d,  c; 
surr.  Sept.  7  st  12,  Oct.  12  at  11.  Court,  Basinghall-street  Com. 
Fane.  Official  assignee,  Cannan.  Sols.  Rickanis  ft  Walker,  Lin- 
coln's Inn-flelds ;  Bennett  ft  Houseman,  Brighton.— Fiat,  Aug.  21. 
Bankrupt's  own  petition. 

MARTIN  Thomas,  of  Liverpool,  in  the  county  of  Lancaster,  mer- 
chant, d.  e.  i  surr.  Sept  10  and  Oct  3  at  11.  Court,  Liverpool. 
Com.  Perry.  Official  assignee,  Cazenove.  Sols.  Bridger  ft  Collins, 
Kins  Wilham-street;  Thomas  Dodge,  Liverpool.— Flat,  Aug.  25. 
Bankrupt's  own  petition. 

MONRO  George,  of  Birmingham,  in  the  county  of  Warwick,  hack- 
neyman,  coach-proprietor,  d.  c;  surr.  Sept.  15  and  Oct.  9  at  12. 
Court,  Birmingnam.  Com.  Daniell.  Offidal  anignee,  Chrisde. 
Sols,  if  otteram,  Knisht  ft  Emmet,  Birmingham.— Fiat,  Aug.  25. 
Bankrupt's  own  petition. 

PENN  Charles,  of  Liverpool,  in  the  county  of  Lancaster,  victualler 
and  tavern-keeper,  d,  c;  surr.  Sept  12  and  Oct  8  at  11.  Court, 
Liverpool.  Com.  Perry.  Official  assignee,  Morgan.  Sols.  Bridger 
ft  Collins,  King  WiHiam-street;  Francis  ft  Almond,  Liverpool.— 
Aug.  23.    Pet  Cr.  Hugh  Almond,  of  Liverpool,  gent 

SHIELL  Adam,  of  the  borough  and  county  of  Newcastle-upon- 
Tyne,  miller,  baker,  banker,  d,  c;  surr.  Sept.  14  at  half-past  10, 
Oct.  23  at  12.  Court,  Newcastle.  Com.  Ellison.  Official  assignee, 
Wakley.  Sols.  Bell  ft  Co.  Bow-churchyard ;  Jobling  ft  Fleming, 
Newcastle — Fiat  Aug.  21.  Pet  Cr.  William  M'Pherson,  of  New- 
castle-upon-Tyne, spirit-merchant 

WEBB  John,  (sometimes  known  as  John  Webbe,)  of  Albion^place, 
Ramsgate,  in  the  county  of  Kent,  dealer  in  music  and  musical 
Instruments,  d,  c;  surr.  Sept.  7  and  Oct  12  at  12.  Court,  Basing- 
bsll-street  Com.  Fane.  Official  auignee,  Whitmore.  Sol.  Bu- 
chanan, Baiinghall-street  —  Fiat,  Aug.  22.  Banknmt'a  own 
petition. 


WELLS  John,  of  Chawaon,  in  the  parish  «f  Sal«8tpe,in  OteoBty 
of  Worcester,  cattle-salesmaa,  d.  e.;  surr.  Sept  11  sad  Oet  II 
at  12.  Court,  Birmingham.  Com.  DamelL  Offidal  uqpec, 
Christie.  Sola.  Mottetam,  Knight  ft  Emmet,  BiniBO|MB.- 
Fiat,  Aug.  17.  Pet  Cr.  Richard  Williams,  of  Bhabridgcla. 
ceatershire,  fitrmer* 

CERTIFICATES  to  he  aUowtd  Septendter  U 


Carter  Charles,  of  Rochford,  ironoMmger  and 

Clarke  Phidias  George  Napoleon,  of  Barton-upon^Irwcll,  sad  Mib- 

Chester,  sculptor  and  modeller. 
Dalgliesh  Wilham,  of  Liverpool,  spirit-mcrciiant 
Fielder   John   Webb,  of   Thavies  Inn,   Holbom^uQ,  laoe-aew 

chant,  ftc. 
Terry  Isaac,  of  No.  37,  Hajrmarket,  watch  and  dock  msker. 
Thomey  Georee,  of  Wolverhampton,  carrier  and  rictntnei. 
Waterman  WiUiam,  of  Brenchley,  farmer  and  cattlenlealcr. 
Wilkinson  John,  of  Liverpool,  brass-founder. 


QmM9tt%g  Tnssdaj, 


BANKRUPTS. 

BANKRUPTCY  8UPEUE0E0. 

SMITH  Jamea,  (Aug.  31,)  of  Birkenhead,  aUte-mercfaant 

TOWN  AND  COUNTET  TIATi. 

BORER  George,  of  Great  Chapel-street,  Westminster,  io  tbe  coutr 
of  Middlesex,  tea-dealer,  grocer  and  lodging-house  keeper,  Ic, 
surr.  Sept  13  and  Oct  2  at  half-past  12.  Court  BtiiMfai^ 
street  Com.  Fane.  Official  assignee,  Cannan.  Sob.  HOI  i 
Matthews,  Bury-court,  St  Mary  Axe.— Fiat  Aug.  28.  PetCr. 
WiUiam  Nash,  of  Arthur-street  West,  London-bndge,  wbobak 
grocer. 

GREEN  Charles,  of  Castk-street  hi  the  city  and  oonnty  of  Biistol, 
baker,  d.  c;  surr.  Sept  18  and  Oct  16  at  11.  Court,  BnrtDl 
Official  assignee,  Acraman.  Sol.  M.  Perkfais,  Bristol. -F1i|, 
Aug.  28.  Pet  Cr.  Bei^Jamin  Bodman  B^ly,of  Cabe,  WiHibn. 
mealman. 

LANO  Thomas,  of  Portland,  in  the  county  of  Dorset,  hiker,  If- 
surr.  Sept  18  at  1,  Oct.  10  at  11.  Court,  Exeter.  Con.  Bere* 
Official  assignee,  Hernaman.  Sols.  J.  Combe,  SUple  Inn;  R.C. 
Phillips,  Weymouth ;  J.  H.  Terrell,  Exeter.— Fiat  Aug.  31.  But* 
rupt's  own  petition. 

TAYLOR  Robert,  of  Little  Horton,  near  Bradford,  in  tbe  coontf  of 
York,  dealer  in  provisions  and  flour  and  general  shopkeeper,  i  c; 
surr.  Sept  20  and  Oct  12  at  11.  Court,  Leeds.  Com.  Wat 
Official  assignee.  Young.  Sols.  Nethersole,  New  Ino,  Stnod; 
Foster,  Bradford;  Harle  ft  Clarke,  Leed8.»Ffat,  Aqg.  23.  Ptt 
Cr.  George  Aldeiaon,  of  Bradnrdy  gfocer* 

TURNPENNY  Wniiam,  of  Birmingham,  in  the  county  of  Wtrwick, 
Jeweller  and  silversmith,  d,c,i  surr.  Sept  25  and  Oct  SO  tt  lA. 
Court  Birmingham.  Com.  Balguy.  Official  asngpee,  YiipT- 
Sols.  Holme  ft  Co.  New  Inn ;  Bartleet,  BirminghaBB.^FiaC,  Aqg.  H- 
Bankrupt's  own  petition. 

CERTIFICATES  to  ho  aUowed  September  25. 

Dancy  Stephen,  of  Brighton,  builder. 
Martin  Wuliam  Prosser,  of  Bath,  wine  and  spirit  merchsnt 
Pyman  William,  of  St  Osyth,  corn-merchant 
Rewcastle  John,  of  Gateshead,  copperas-maker. 
Wilkinson  William,  of  Birmingham,  grocer. 


OaB^tte,  Fiidaj,  8ept«mb«r  7. 
BANKRUPTS. 

VOWN  AND  COCHtRT  FIATS. 

CLARK  Shadrach,  of  Pickford  MUls,  in  the  prish  of  Wiieti; 
hampstead,  in  the  county  of  Hertford,  paper-maker;  sorr.  Sept  !> 
and  Oct.  17  at  12.    Court,  Basinghall-stieet    Coaa.  FoabteniM 

Offidal  assignee,  SUnsfeld.    Sola,  Headier  ft  Mflgcr»  f" ^ 

row.— Fiaty  Sept  0»    Baiiknipfiowtip«titioa» 


BANKRUPT  AND  DIVIDEND  LIST. 
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KBNNY  Tboau%  of  Livtrpool,  in  the  oomit/  of  Ltnoatter,  book- 
seller and  ttationer,  d,  e. ;  surr.  Sept  17  and  Oct.  9  at  It.  Court, 
LWerpooL  Com.  Perry.  OiBcialaattgnee,  Morgan.  Soli.  Holme 
&  Co.  New  Imi ;  J.  Yates,  jon.  LiTerpooL— Fiat,  Aug.  31.  Bank- 
rupt'f  own  petition. 

RUSHBROOK  John  Charles,  of  No.  8,  Ezmouth-street,  Clerkenwell, 
in  the  county  of  Middlefex,  tailor,  draper,  d.  e.  trading  under  the 
firm  of  Rushbrook  ft  Son ;  surr.  Sept.  13  at  half-past  11,  Oct  19 
at  11.  Court,  Badoghall-streeL  Com.  Fane.  Official  assignee, 
Canaan.  Sol.  Scarman,  Gresham  Rooms,  Basinghall-strect--Fiat, 
Sept.  4h    Bankrupt's  own  petition* 

W  ATERHOUSB  George  Parker,  of  Birmingham,  in  the  county  of 
Warwick,  coal-merchant,  d,e,\  surr.  Sept  35  and  Oct.  30  at  10. 
Court,  Birmingham.  Com.  Balguy.  Official  assignee,  Whitmore. 
SoL  J.  Smith,  Binningham.--Fiat,  Aug.  31.  Bankrupt's  own 
petition. 

WEGUBLIN  John  Christopher  Rees,  of  Shaldon,  in  the  parish  of 
St  Nicholas,  in  the  countv  of  Devon,  out  of  business,  heretofore 
of  the  same  place,  fiumer,  lodging-house  keeper,  d,  c,  occasionally 
using  the  name  of,  and  known  as  John  Christopher  Rees ;  surr. 
Sept  18  and  Oct.  10  at  11.  Court,  Exeter.  Com.  Bere.  Official 
aasignee,  Hirtsel.  Sols.  Clowes,  Wedlake  ft  Clowes,  King's  Bench 
walk.  Temple;  J.  Laidman,  Exeter.^Fiat,  Sept  4.  Pet  Cr. 
Robert  Boden,  of  ^ngmom,  Defonshire,  gent 

CERTIFICATES  to  be  allowed  September  38. 

Fraser  James,  of  Brighton,  draper. 

Keen  Stephen,  of  Hillingdon,  brickvnaker. 

Paddon  Charles,  of  Lower-marsh  and  New-cut,  clothes  salesman. 

Ridge  William,  of  Grosvenor-row,  Pimlico,  corn-dealer. 

Stock er  Robert,  of  Bath,  victualler. 

Teall  John,  of  Bampton,  late  corn-dealer  and  shoe-maker. 


Gasettei  Tuesday^  September  11. 


BANKRUPTS. 

TOWN  AMD  COUNTKT  FIATS. 

BARFORD  Frederick,  late  of  No.  95,  Wood-street,  Cheapside,  in 
the  dty  of  London,  and  now  of  St.  Albans,  in  the  county  of 
Hertford,  straw-plait  and  hat  dealer;  surr.  Sept  18  at  half-past  13, 
Oct  17  at  11.  Court,  Basinghall-street.  Com.  Fonbianque. 
Official  assignee,  Pennell.  SoL  Digby,  Circus-place,  Finsbury- 
circus. — Fiat,  Sept  4.    Bankrupt's  own  petition. 

BE  BELL  William  James,  of  the  dty  of  Gloucester,  ship  and  boat 
builder,  mast,  oar,  block  and  pump  maker,  d.  e. ;  surr.  Oct  3  and 
30  at  11.  Court,  Bristol.  Official  assignee.  Miller.  Sols.  Lewis, 
Essex-street;  G.  P.  Wilkes,  Gloucester.— Fiat,  Sept  4.  Bank- 
mpt'a  own  petition. 

BOWERS  John,  Joseph  Bowers,  and  Sarah  Ann  Bowers,  all  of  the 
dty  of  Worcester,  grocers  and  copartners,  carrying  on  business 
under  the  firm  of  Bowers,  Bowers  ft  Company ;  surr.  Sept.  10  and 
Oct  17  at  1.  Court,  Basinghall-street  Com.  Fonbianque. 
Offidal  anignee,  Stansfeld.  Sob.  Lawrance  ft  Plows,  Old  Jewry 
Chambers.— Fiat,  Aug.  33.  Pet  Cr.  Josh.  Prime,  of  Eastcheap, 
cheese- ikctor. 

DIXON  William,  of  Manchester,  in  the  county  of  Lancaster,  iron- 
monger; surr.  Sept  35  and  Oct  18  at  13.  Court,  Manchester. 
Official  assignee,  Hobson.  Sols.  W.  ft  H.  P.  Sharp,  Verulam- 
buildings;  Rowley  ft  Taylor,  Manchester.— Fiat,  Sept  4.  Bank- 
rupt's own  petition. 

DURHAM  John,  of  Worksop,  in  the  county  of  Nottingham,  miller, 
com-fiu:tor,  d:e. ;  surr.  Sept  33  and  Oct  30  at  12.  Court,  Shef- 
field. Com.  West  Offidal  assignee,  Freeman.  Sols.  Fiddey, 
Temple;  H.  Broomhead,  Sheffield.— Fiat,  Sept  6.  Bankruprs 
own  petition. 

ENSOLL  Louis,  of  Great  Titchfield-street,  in  the  county  of  Middle- 
sex, linen-draper;  surr.  Sept  31  at  13,  Oct  17  at,  1.  Court, 
Basinghall-street  Com.  Fonbianque.  Official  assignee,  Pennell, 
Sols.  Heather  ft  Moger,  Paternoster-row.— Fiat,  Sept  4.  Pet 
Crs.  Christopher  Boyd  and  John  Boyd,  of  Friday-street,  ware- 
housemen. ' 

FRANCIS  Thomas,  of  Bradford-street,  Birmingham,  in  the  county 
of  Warwick,  nail-manu&cturer,  <f.  c;  surr.  Sept.  35  and  Oct  33 
at  12.     Conrtf  Birmingham.     Com.  Daniell.     Official  assignee, 


Christie.  Sols.  Ingleby  ft  Wrage;  Motteram,  Knight  ft  Emmet; 
Birmingham^— Fiat,  Sept.  1.  Pet  Cr.  James  Sadler,  of  Edgbaston, 
Warwickshire,  eoal*dealer. 

ROGERS  William,  of  No.  8,  John-street,  Edgware-iioad,  in  the 
county  of  Middlesex,  licensed  victualler,  d.  c,  now  a  prisoner  for 
debt  in  Whitecross-street  prison,  in  the  dty  of  London ;  surr. 
Sept  31  at  1,  Oct.  19  at  13.  Court  Basinghall-street  Com.  Fane. 
Official  assignee,Whitmore.  Sol.  Sheard,  Old  Jewry.— Fiat,  Sept  4. 
Bankrupt's  own  petidon. 

TYER  William,  of  High-street,  Gosport,  in  the  county  of  South- 
ampton, boot  and  shoe  maker ;  surr.  Sept  18  at  13,  Oct  17  at  half- 
past  13.  Court,  Basinghall-street  Com.  Fonbianque.  Official 
assignee,  Stansfeld.  Sou.  Messrs.  Dyne,  Lincoln's  Inn-fields ;  J. 
Stening,  Gosport.— Fiat,  Sept  8.    Bankrupt's  own  petition. 

VINER  Alfred,  of  the  dty  of  Bristol,  hop-merdiant  and  commission- 
agent,  d.  c. ;  surr.  Sept.  35  and  Oct  33  at  11.  Court,  Bristol.  Com. 
Stephen.  Official  assignee,  Hutton.  Sols.  Treheme  &  Co.  Barge- 
yard  Chambers ;  H.  8.  Sabine,  Bristol.— Fiat,  Sept  6.  Bankrupt's 
own  petidon. 

CERTIFICATES  to  be  allowed  October  3. 

Foyer  Walter,  of  Newcastle-upon-Tyne,  hatter. 
Gunning  William  Broadbent,  of  Twickenham,  builder. 
Pardington  William,  of  Blmstone  Hardwick,  coal-merchant 


OAsette,  Friday,  September  14. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

ALDRICH  Henry,  of  Ipswich,  in  the  county  of  Suffolk,  corn-mer- 
chant and  coal-merchant,  d.  c. ;  surr.  Sept  33  at  13,  Not.  3  at  half- 
past  I.  Court,  Basinehall-street  Com.  Ooutbum.  Official  as- 
signee, Green.  Sols.  Bromley  ft  Aldridge,  South-square,  Gray's 
Inn;  Jackaman,  Ipswich. — Fiat,  Sept  11.  Bankrupt's  own  petition. 

BRAGG  James,  of  St.  James's  Wharf,  Bermondsey-wall,  Bermond- 
sey,  in  the  county  of  Surrey,  lime,  brick  and  tile  merchant ;  surr. 
Sept  31  at  half-past  1,  Oct.  37  at  half-past  11.  Court,  Basinghall- 
street  Com.  Fane.  Offidal  assignee,  Cannan.  Sol.  Lewis,  Wil- 
mington-square.— Fiat,  Sept  1 1.    Bankrupt's  own  petition. 

CALDER  Edwin,  of  Birmingham,  in  the  county  of  Warwick, 
miller;  surr.  Sept  36  and  Oct  33  at  13.  Court,  Birmingham. 
Com.  Daniell.  Offidal  assignee,  Whitmore.  Sol.  W.  Morgan, 
Birmingham.  —  Fiat,  Sept  1.  Pet  Crs.  Thomas  Richardson, 
Robert  Maxwell,  and  Archibald  Maxwell,  of  Liverpool,  corn- 
merchants. 

CHAMBERS  Thomas,  formerly  of  Roehampton,  in  the  parish  of 
Putney,  in  the  county  of  Surrey,  and  of  Kingsland-road,  in  the 
parish  of  West  Hackney,  in  the  county  of  Middlesex,  baker  and 
confectioner,  d.  c,  and  now  a  prisoner  in  the  Queen's  Prison,  in 
the  county  of  Suitey;  surr.  Sept  33  at  1,  Oct  34  at  half-past  1. 
Court,  Basinghall-street  Com.  Ponblanque.  Offidal  assignee, 
Pennell.  Sol.  Bateman,  Essex-street,  Strand.— Fiat,  Sept  8. 
Bankrupt's  own  petition. 

COPPIN  Henry,  of  No.  13,  Head-street,  Colchester,  in  the  county  of 
Essex,  boot  and  shoe  maker;  surr.  Sept.  31  at  half-past  13, 
Oct  34  at  13.  Court,  Basinghall-street  Com.  Fonbianque.  SoL 
R.  G.  Smith,  New  Inn,  Strand.— Fiat,  Sept  IL  Bankrupt's  own 
petidon. 

COWLEY  Georse  Molini,  of  Notdngham,  scrivener  and  bill-broker ; 
surr.  Oct.  5  ana  Nov.  0  at  11.  Court,  Nottingham.  Com.  Balguy. 
Offidal  assignee,  Bittleston.  Sol.  Bowley,  Nottingham,— Fiat, 
Sept  8.    Bankrupt's  own  petition. 

HODGE  Charles,  of  Plymouth,  in  the  county  of  Devon,  draper, 
d.  c. ;  surr.  Sept.  34  at  13,  Oct  37  at  11.  Court,  Basinghall-street 
Com.  Fane.  Offidal  assignee,  Whitmore.  Sols.  Hardwick  ft 
Davidson,  Weavers'  Hall,  Basinghall-street— Fiat,  Sept  6.  Pet 
Crs.  John  Bradbury,  Jeremiah  Greatorex,  and  Richard  Beal,  of 
Aldermanbury,  warehousemen. 

JENKINSON  Frands,  of  No.  3,  Foubert's-place,  Reffcnt-street, 
in  the  county  of  Middlesex,  baker,  d,  c, ;  surr.  Sept  33  at  half- 
past  1,  Oct  34  at  half-past  11.  Court,  Basinghall-street  Com. 
Fonbianque.  Offidal  assignee,  PennelL  Sols.  Messrs.  Hilleary, 
Fenchurch-street— Fiat,  Sept  10.  Pet  Crs.  William  Podger  and 
Samuel  Kidd,  of  Islewortlit  millers* 
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KINDON  Frandf,  of  No,  181,  Oxfbra-itreef,  ManiAester,  in  the 
eountT  of  LancMter,  draper,  Ueeinan,  d.  c. ;  iurr.  Sept  S^  at  I'i, 
Oct.  18  at  U.  Court,  Manchester.  0£Sdal  attlgtiee,  Hobson. 
SoU.  Mardon  &  Pnchardf  Cbr|st<burch  Chambcra,  Newgate-ttrett; 
Faulkner,  Manchest^r.^Flat,  Sept  1.  Pet  Cra.  Henry  Vyie, 
Thomas  Vyae,  Richard  Vyae»  and  ^ohnReynolda,  of  Wood-atraet, 
warehouaemen* 

KNOBEL  John  Franola,  formerly  of  No.  6,  Charles-itreet,  Berkeley- 
aquare,  wine  and  spirit  merchant,  in  copartnership  with  John 
Tuckwellt  aAerwaros  of  No. ),  King-Street,  St  Jaoiei's-«|uare, 
wine  and  spirit  merchant  in  cc^rtnership  with  the  said  John 
Tackwell  and  John  Hamilton,  and  now  of  No.  7^1  Bplton-row, 
Piccadilly,  in  the  county  of  Middlesex,  wine  and  spirit  merchant 
in  copartnerahip  with  Robert  WatldnSi  jun,;  surr.  Sept  32  at  11, 
Oct  34  at  half-past  12.  Court,  Basinffhall -street  Com.  Fon- 
blanoue.  Official  assignee,  PenneU.  sola.  Lawranoe  ft  Flews, 
Old  Jewry  Chambers.— Fiat,  Sept  13.    Bankmpt^  own  petirioo. 

ROWLAND  Charlca,  of  Hoaham,in  the  coonty.of  Sussex,  stone- 
mason and  builder,  d.  e. ;  surr.  Sept  21  and  Oct.  24  at  1.  Court, 
Basinghall- street  Com.  Fonblanque.  Official  assignee,  Stans- 
feld.  Sols.  Champion  ft  Jutsum,  Whitechapel-road.— Fiat  Sept  11. 
Bankrupt's  own  petition. 

TUHBT  John,  late  of  Hanover-place,  Kennington.  but  now  of 
WUlow-walk,  in  the  county  of  Surrey,  builder;  surr.  Sept  22 
at  12,  Oct  24  at  11.  Court  Basinghall-street  Com.  Fonblanque. 
Official  assignee,  Stansfeld.  Sol.  C.  Kaye,  Symond's  Inn,  Chan- 
cery-lane.—Fiat,  Aag.  SS.    Banknpc^  owtt  potilioii. 

WILSON  Charles  Edwin,  and  Henry  Wilson,  of  RboMmedre,  in  the 
parish  of  Rnabon,  in  the  county  of  Denbigh,  of  Uefn  Maur,  in 
the  same  parish  and  cohnty,  grocers,  drapers,  wine  and  spirit  mer- 
chants and  general  dealers ;  surr.  Se^.  25  at  12,  Oct  17  at  11. 
Court  Liveroool.  Com.  Stevenson.  Official  assignee,  Bird.  Sols. 
Ramondi  ft  Co.  Uacoln'a  Inn-fielOs  i  G,  Salter,  BUeamere,  Salop; 
Avison  ft  Fritt,  Livcrpod. -^  Fiat,  Sept  S.  BankrupU'  own 
petition. 

CERTIFICATES  to  ^9  mllowed  October  i, 

Anderson  John,  of  Liverpool,  merchant 

Ball  Edward  Ash,  of  Manchester,  share-broker.. 

Cartwright  Saint  John,  of  Worksop,  grocer. 

Davison  Matthew,  of  Newoastle,  draper. 

Manington  Thomas,  of  Brighton,  toiiacconiBt 

MHlership  Oeorge,  of  Oldfaury,  dhiper. 

Moig«n  James,  of  Liverpool,  hotel-\eeper. 

Mottram  Charles  Moore,  of  Friday-street  Cheapside,  warehouseman. 

Roberts  Robert,  of  Toxteth  Park,  near  Liverpool,  grocer  and  boflder. 

Ryder  Richard,  of  Kingston-upon-Hull,  grocer  and  tea-dealer. 

Smith  John,  and  William  Darbyshire,  of  Mancheeter  and  Egerton, 

dycts. 
Suter  William  Henry,  of  Liverpool,  efalp*lMroker 


0»B6tt«j  T«Md»y,  St»tMAl>«r  18. 
BASKRVPTS. 

TOWN  AND  COUNTRY  FIAT8. 

KINO  Jobn,  of  Liverpool,  in  the  ooonty  oi  Lanotatev,  lieenMd  vic- 
tualitr,  d* », ;  surr.  Oct  1  and  38  at  IK  Court  Liverpool  Com. 
Perry.  Official  assignee,  Caaeaove.  Sola.  Johnson  ft  Coy, 
Templet  Grocott  Liverpool.*-Fiat,  Sept  11.  Banknipt'a  ewn 
petition. 

MARTIN  Samoal,  of  the  town  aad  coimty  of  the  town  of  Poole,  and 
of  Pariutono,  im  the  county  of  Dorset  salt  and  fish  merchant 
d.c.;  surr.  Sept  27  and  Oct.flt  ai  hall^pasl  IL  Court  Baaiog- 
hall*itreet  Com.  Shcpbavd.  Official  Mtenee,  Oivbana.  Sofi. 
SkUbeck  ft  Hall,  SouthamptOD^idldin|sTAldrid«t»  Poole.-*Fiat, 
Sept  15.    Bankrupt's  own  petition. 

REED  James,  of  No.  MB,  Bermendsey^atveec,  Sonthwark,  in  the 
county  of  Surrey,  hop^meiehant }  snrr.  Sept  2#  at  2,  Oct  31  at  IS. 
Court,  Basinghall-street  Com.  Fonblanque.  Official  assignee, 
Stan^Id.  Sol3»  Messrs.  RuMeHs,  Martinis-lane^  Can^on^atreet*-* 
Fiat  Sept  10.  Pet.  Crs.  Laurence  Latter,  sen.,  Thomas  Ausien, 
Laurence  Letter,  JuQ^»  and  WUliao^  Auaten,  of  Counter-street, 
South wark,  hop-merchants. 

REED  Thonaa,  of  North  SkieUs,  in  ^e  county  cf  Nenbnmber- 
land,  banker;  surr.  Oct  1  at  hetfipaat  19,  OctSfi  et  JL    Coart, 


Newcastle.  Coaa..  BIOmhw  Official  e«^nee.  Baker.  Sols.  BeU, 
Brodrick  ft  Bell.  Bow-churchyard ;  T.  ft  W»  Chater,  Newcastle.— 
Fiat  Sept  18.    Bankropes  own  petitloB. 

TOWN  LEY  William,  of  the  dty  of  Bristol,  date-merchant  ahip- 
broker,  and  beer  letiiler  {  aurr.  Oct  t  and  SO  at  II.  Court,  BrtitoL 
Offidal  assignee,  Acraman,  M.  H.  Day,  BtistoL-^Fial,  Se^  IL 
Bankrupt's  own  petition. 

CERTIFICATES  to  U  aibmtd  OthUr  %, 

Barlow  John,  of  Wenlock   Iron  Whar^  Whut-tmdU   CXty-ioid, 

ei^neer. 
Bftte  OeoKC,  of  Wolverhampton,  Joiner  and  carpenter. 
Binning  TAomai,  of  Pullord-street  Piaolicot  victmifler. 
Brown  Edward*  of  Xxworth«  innkeeper. 
Davies  John,  of  Dudley  Port,  iron-master. 
Hall  Charles,  of  Uxbridge,  grocer  and  cheesemonger. 
Ker  William,   of  Mew  Inn-yard,  Tottenfaam-ebort-med,  cihinet- 

maker. 


aaittttej  rrtday,  Septemlbcr  fti. 


BANKRUPTS 

town  AKJ)  COtnCTKT  Ft  ATI. 

HARWOOD  John  ^ale,  of  Liverpool,  in  the.oooaly  of  J 
ironmonger,  d.  c;  aurr.  Oct  3  and  Nov.  9  at  IL    Coorl,  Liver- 

rit    Com.  Stevenson.    Official  assignee.  Turner.    Sola.  Chefter 
Co.  Staple  Inn;  Brabner  ft  Son,  LtverpooL^Flat,  Sept  U. 
Bankrupt's  own  pedtion. 

HOGAN  John,  of  Hakin,  Millbrd  Haven,  fo.  flie  coaaty  of  Pem- 
broke, shipwright  d,  c;  surr.  Oct  9  and  Nov.  6  at  IL  Court 
Bristol.  Official  assignee,  Hutton.  Sols.  T.  Moqcan,  HaTer&rd- 
west;  WhittingUm  ft  OrihUe,  Bristol.^Fiat,  Aofr  28.  Pet  Cr. 
Alfred  Bassett  Starbuck,  of  Milford  Haven,  Penbrokeshirt 
merchant 

SHAW  Thomas,  of  Wolverhampton,  in  the  county  of  Staflbrv),  vic- 
tualler; surr.  Oct  2  and  Nov.  6  at  10.  Coait  Binnlnghsm. 
Com.  Balguy.  Official  assignee,  Christie.  Sols.  J.  .Riley»  Wol- 
verhampton; Smith,  Binningbim.-*-Fiat  Sept*  IS.  Bkoknipc't 
own  petition. 

WEBB  Oeorge,  lateof  Tamworth,  in  the  countv  of  StaArd.  wine- 
merchant  and  commission-agent ;  surr.  Oct.  IS  and  Nov,  7  at  13. 
Court,  Birmingham.  Cob.  Deoidl.  QCritI iHt>gnee> Valpy .  SoK 
W.  W.  Ward,  Suffijrd;  J.  Smith,  Birmingham.— Flat  Sept  U. 
Bankrupt's  own  petition. 

CERTIFICATES  to  fte  liRomod  (kMtr  i% 

Proctor  Thomas,  of  Preston,  spindle  end  fly  maker, 
Tindle  Thonoaa,  of  South  Shields,  banker  sind  ahip-owo«r. 
Worthy  Johnson,  of  Uaftfepool,  builder. 
Wright  Beniamin,  of  Coalbrookdale,  hi  the  parish  of  Madeley, 
and  omniDos  proprietor,  innkeeper  and  vtctualler. 


DIFIDENDS. 
Afplkationfir  the  Diiridendt  <o  ftf  mode  to  Me  QfcM  AsrigmH*. 


1849  thirant  J.  B.  R.  grooer  .....  lint  S»;  ■  ttemawfti,  Btcter. 

1840  Elliott  W.  corn-merchant   ..Final  M.^^Ot^tba^  LonlM. 

1848  Gloge  J.  tailor Seoond  U.  8it-*Gannaa,  Londoe. 

1828  Qoidon  J.  merchant Final  8d.}    and  on  new  prao6 

4a.  8i.ii««ft«aer,  Manehcaier. 
1848  Hall  J.  timber-meichant.... First  M.— ^Whataaoi^  Birmv- 

ham. 
1832  Hirst  ft  Sons Third   and    Saal  .l^.-*Toas^ 

Leeds. 

1841  Kidman  G,  victualter.^ firsl^  at.'IU<— Tiir)W»^  Loodoo. 

1848  Layfield  H.,  boilet-maker. .  .First  and  final  Sd.— Frascr^  Man- 

Chester* 

1840  LeeC.b«nker.«, Thiid  U,-^X««vlBi4» Lesiden. 

1848  Manii^ton  T»  tobacconist  ...U.^G«een.  liMdeiu 

1848  Mobbs  8.  Coal-merchant Second  7a.  8dL.<«0«fc«|  Looaiea. 

1847  Morton  John,  pepeiHitamcr. .  Ph*  is.  AL^ZMgk.ieed& 
1815  Mowbray,  HotHqgeworth  ft         -  .       -  ^  ,\  *  r 

Co.  bankers Final  |dL-.Stttnfetd»  Loadeik 


BANKRUPT  AND  DIVIDEND  LIST. 
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aaa«t««. 


0tpt«aib«v  aa. 


BANKRUPTS. 


TOWN  AND  COUNTKT  f lATI. 

BATES  WilUain^  of  Tithby,  in  the  county  of  Nottingham, hone- 
dealer,  higgler,  d.  c, ;  sorr.  Oct  5  and  Nov.  9  at  11.  Court,  Not- 
tingham. Com.  Balgoy.  Official  attignee,  Bittletton.  Sol.  J. 
Bowley,  Nottingham.— Fiat,  Sept  18.  Pfet  Cr.  Samuel  Eyre,  of 
Sneintoo,  coal-merchant 

CHAR  MAN  Arthur,  of  Downside,  Cobham,  in  the  county  of  Surrey, 
farmer,  erazier,  cattle-dealer,  d,  e.i  nirr.  Oct  11  and  Nov.  6 at  12. 
Court,  Baainghall-atreet  Com.  Ponblanque.  Oflicial  aitignee, 
Stansfeld.  Sol.  Hare,  Prinoea -street,  SptUlfleld&— Fiat,  Sept  18. 
Bankrupt'a  own  petition. 

GARRISON  Joseph,  now  or  late  of  Helperby,  in  the  county  of 
York,  grocer  and  general  shopkeeper,  d,  r.|  aurr.  Oct  13  and 
Nor.  1  at  11.  Court,  Leeds.  Com.  West.  Offldal  assignee. 
Young.  Sols.  Fidder,  Temple;  Robinson,  Baaingwould;  Harle 
&  Clarke,  Leeds.— Fiat,  Sept  10.  Pet.  Cr.  John  Lund,  of  Hel- 
perby, butcher,  executor  of  John  Lund  (deceased,)  late  of  Hel- 
perby, butcher. 

SPARROW  James,  of  Corn-market-slreet,  in  the  city  of  Oxford, 
draper,  d,  c. ;  sorr.  Oct  1  at  18,  Not.  13  at  II.  Court,  Basinghall- 
street  Com.  Shepherd.  Official  assignee,  Torquand.  Sols.  Sole 
&  Turner,  Aldemanbury.— Fiat,  Sept  U.  Pet  Cra,  Joaeph  Wat- 
•on  and  Edward  Fisher,  of  Milk-street,  warebouaemeii. 

W  ALLEY  Thomas,  and  Philip  Wesley  Hard  wick,  of  Oxford-street, 
in  the  county  of  Middlesex,  llnen-drapert  and  copartners,  d,  e. ; 
surr.  Oct  11  at  half-past  1,  Nov.  6  at  2.  Court,  Baainghall-street. 
Com.  Fonblanque.  Official  assignee,  Sunsfeld.  Svla.  Sole  9t 
Turner,  Aldermanbury.— Fiat,  Sept  31.  Pet  Cis.  John  Bag- 
ftallay,  Robert  Speoce,  Richard  Baggallay,  George  Spence,  Thomaa 
Weston  Baggallay,  and  William  Morley  Westall,  of  Love-lane, 
warehousemen. 

WAY  Edward,  and  James  Marsh  Bennett,  late  of  Tonbridge  Wells, 
in  the  county  of  Kent,  chemiata  and  druggiats,  d,  c;  aurr.  Oct.  11 
at  1,  Nov.  6  at  half-past  1.  Court,  Basinghall-street  Com. 
Fonblanque.  Official  assignee,  PennelL  SoL  Oresham.  Castle- 
street,  Holborn.— Fiat  Sept  5.  Pet  Cra.  Walter  Shepherd, 
Alfred  Shepherd,  and  Edward  Shepherd,  of  Crane- court.  Fleet- 
street,  confectioners. 

CERTIFICATES  to  »e  allomtd  Oeioher  16. 

Cottell  James,  of  Cowes,  Isle  of  Wight,  plumber  and  glaaier. 
Grundy  Robert  Taylor,  of  Bury,  money-acrivener. 
Hutchinaon  William,  of  Sutton- upon -Trent,  seed-crusher. 
Sturley  Charles  William,  of  Norwich,  cabinet-maker  and  nphol- 

aterer. 
Warren  Charles  Holman,  of  Pawley,  surgeon  snd  apothecary. 
Winter  Thomas,  of  Notthigbam  and  Basford,  builder. 


Oasette,  rridar^  September  flS. 


BANKRUPTS. 

BANKRUPTCIES  SUPERSEDED* 

II AGEN  Edward,  and  Henry  Hagen,  (July  24,)  of  Mill-atrcet,  Ber- 
naondsey,  merchantsu 

NOAK  John,  (Sept  15,)  of  Droitwich,  salt-msnuftcturer. 

TOWN  AND  COUNTRY  PIATS. 

BARNES  Edward  Ramsbottom,  of  North  Walsham,  in  the  county 
of  Norfolk,  tailor  and  draper,  d.  e.;  surr.  Oct.  9  at  half-past  1, 
Nov.  13  at  half- past  11.  Court,  Basinghall-street  Com.  Shepherd. 
Official  assignee,  Graham.  Sols.  Jay,  Bucklersbury ;  Jay  &  Pil- 
grim, Norwrch.~Fiat  Sept  35.    Bankrupt's  own  petition. 

FLLIOTT  William,  late  of  No.  8,  Lower-road,  Islington,  in  the 
county  of  Middlesex,  and  now  of  No.  16,  Freellng-atreet,  Caledo- 
nian-road, lalington,  in  the  aaid  county,  baker;  aurr.  Oct  10  at 
half-paat  1,  Nov.  16  at  half-pei|  13.  Court,  Baainffhall-atreet 
Com.  Fonblanque.  Official  aasignee,  Pennell.  Sola.  Lawrence  8f 
Plewa,  Old  Jewry  Chambera.-»Flat,  Sept  25.  Bankrupt'a  own 
petition. 

10.  Bankr.— 1849. 


FBISTEL  Adolpbus,  formerly  of  No.  110,  Chancery-lane,  in  the 
city  of  London,  than  of  No.  1,  Hungerford- market,  in  the  county 
of  Middlesex,  and  at  No.  193,  Waterloo- road,  in  the  county  of 
Surrey,  but  now  a  priaoner  for  debt  in  the  Horsemonger-lane  gaol, 
in  the  county  of  Surrey,  wine- merchant  dealer  fniewellery,  com- 
mission-agent, d,  e. ;  lurr.  Oct  3  at  13,  Nov.  8  at  11.  Court  Ba« 
ainghall- street  Com.  Evans.  Official  assignee,  Bell.  Sol.  De 
Medina,  Crosby  Hall  Chambers.— Fiat,  Dec.  9, 1848.  Bankrupt's 
own  petition. 

FOX  William  Smart,  of  Narborough,  in  the  county  of  Leicester, 
miller  and  baker;  aurr.  Oct  11  at  13,  Nov.  13  at  10.  Court, 
Birmingham.  Com.  Balguy.  Official  assignee,  W  hi  (more. 
Sols.  Robinson  &  Spooner,  Leicester.— Fiat  Sept  14.  Pet  Cr. 
William  Ingram,  of  Uppinghsm,  Rutlandsnire,  corn-merchant 
and  miller. 

HOWES  William,  and  Thomas  Wood,  both  of  Leicester,  in  the 
county  of  Leicester,  timber-merchanU.  d,  e,\  surr.  Oct.  12  at  11, 
Nov.  9  at  10.  Court,  Nottlnghnm.  Com.  Balguv.  Official  as- 
signee, Bittleston.  Sol.  W.  Gregory,  Leicester.—Fiat,  ?epf.  II. 
Pet  Crs.  Breedon  Everard,  of  Groby,  Leirettershire,  and  Joseph 
Ellis,  of  Glenfleld,  Leicestershire,  coal-merchants. 

LAWTON  William,  of  Liverpool,  in  the  county  of  Lancaster, 
auctioneer,  d,  c. ;  surr.  Oct.  13  and  Nov.  9  at  11.    Court  Liver- 

rol.    Com.  Stevenson.    Official  assignee,  Turner.    Sols.  Bridger 
Collins,  King  William- street;  Francis  &  Almond,  Liverpool- 
Fiat,  Aug.  38.    Pet  Cr.  Hugh  Almond,  of  Liverpool,  gent 

LORD  Edward,  and  William  Archer,  of  Painswick,  in  the  county  of 
Glouoeater,  millera  and  com-fiictora,  d.  e,  and  copartners;  surr. 
Oct.  15  and  Nov.  13  at  11.  Court,  Bristol.  Com.  Stephen. 
Official  asngnee,  Acraman.  Sola.  White,  Byre  &  While,  London  ; 
W.  &  C.  Bevan,  Briatol.— Fiat,  Aug.  38.  Pet  Cr.  Abraham  Eve- 
sham Meredith,  of  Bristol,  corn-merchant. 

MARTIN  Alexander  Oliphant,  of  Bridgend,  Leeds,  in  the  county  of 
York,  auctioneer,  trader,  d,e.t  surr.  Oct  11  and  Nov.  9  at  11. 
Court,  Leeda.  Com.  Weat.  Official  aaaignee,  Young.  Sols.  Ash- 
ley Bf  Watts,  Old  Jewry ;  W.  Teale,  Leeds.— Fiat,  Sept  14.  Pet 
Cr.  William  Leschallas,  of  Budge-row,  London,  wholesale  sta- 
tioner. 

SMART  William  Robert,  of  No.  53,  Chancerv-lane,  and  of  Thistle- 
grove,  Brompton,  in  the  county  of  Middlesex,  auctioneer  and 
wine-merchant,  d,  c.i  aurr.  Oct.  10  at  11,  Nov.  9athaif-pa»t  1*2. 
Court  Baainghall-street.  Com.  Fonblanque.  Official  assignee, 
Pennell.  Sols.  Young  &  Son,  Mark -lane.— Fiat,  Sept  31.  Pet. 
Cr.  John  Smart,  of  Martin's-lane,  Cannon-street,  wine-merchant. 

SMITH  Cornelius  Stovin,  of  Louth,  in  the  county  of  Lincoln, 
draper,  d,  c;  surr.  Oct.  10  at  1,  Nov.  16  at  13.  Court,  Basinghall- 
street  Com.  Fonblanque.  Official  assignee,  Pennell.  Sols,  need, 
Langford  &  Co.  Friday-street.— Fiat,  Sept  31.  Pet.  Crs.  Richard 
Oroucock,  Sampson  Copestake  and  George  Moore,  of  Bow -church- 
yard, lace-merchants. 

SMITH  James,  of  No.  10,  King-street,  Snow-hill,  in  the  city  of  Lon- 
don, engraver,  printer,  d.e.i  aurr.  Oct  6  at  1,  Nov.  3  at  II. 
Court,  Basinghall-street  Com.  Goulburn.  Official  assignee. 
Green.  SoL  Murrough,  New  Inn. — Fiat,  Sept  35.  Bankrupt's 
own  petition. 

YEOMANS  John,  of  Sheffield,  in  the  West  Riding  of  the  county  of 
York,  merchant  and  table-blade  manufacturer;  aurr.  Oct  13  at  10, 
Nov.  10  at  13.  Conrt,  Sheffield.  Com.  Weat  Official  aaaignee. 
Freeman.  Sola.  Walter  &  Co.  Symond's  Inn;  W.  &  B.Wake. 
Sheffield.— Fiat,  Sept  19.  Pet  Crs.  William  Wake  and  Bernard 
Wake,  of  Sheffield,  gentlemen  and  partners. 

YORKE  Charles,  of  No.  6,  Benet-street,  and  No.  4,  Trinity- street, 
Cambridge,  in  the  county  of  Cambridge,  upholsterer  and  cabinet- 
maker, 1^  e. ;  surr.  Oct  8  and  Nov.  13  at  13.  Court,  Basinghsll- 
street  Com.  Shepherd.  Official  assignee,  Turouand.  Sol.  De- 
pree,  Lawrence-lane.— Fiat,  Sept  35.    Bankrupt  s  own  petition. 

CERTIFICATES  to  bo  allowed  October  19. 

Barrett  Thomas,  of  Oxford,  timber-merchant 

Bent  John,  jun.,  of  Kates-hill,  Dudley,  grocer. 

Brown  Thomas  Norton,  of  Fetter-lane,  pawnbroker,  and  of  Throg- 

morton-street,  stock  and  share  broker. 
Bruce  Norman,  of  Farringdon-street,  printer,  publisher,  auctioneer, 

&c. 
Dickson  Archibald,  of  Narberth,  grocer  and  tea-dealer. 
HolUs  Henry,  of  Liverpool,  tea-dealer. 
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Mayburv  William,  of  Worceater,  hoaier. 
Noket  Thomas,  sen.«  of  Upiqin«ter  and  SUfford,  miller. 
Parloar  laatc,  of  Canal-road,  Hazton*  atone -merchant,  &c. 
Uoberta  Samuel,  of  Llaorbaiadr  yn  Mochnant,  innkeeper. 


awi«t««|  TtMsdayj  October  a. 
BANKRVPTS. 

BANKRUPTCY   SDPKRSEDED. 

BELL  Jcrtin,  and  James  Bell,jun.,  (Sept  15,)  of  Richmond,  drapers. 

TOWN  AND  COUMTHT  FIAT^. 

CLARKE  Henry,  of  Leicester,  in  the  county  of  Leicester,  cabinet- 
maker, d.  C]  surr.  Oct.  12  at  11,  >*ov.  9  at.  half -past  10.  Court, 
Notiingham.  Com.  Balj^uy.  Official  aMignee,  Biuleiton.  Sols. 
Hardwick  &  Davidson,  Weavers'  Hall;  T.  R.  T.  Hodgson.  Bir- 
mingham.—Fiat,  Sept.  12.  Pet  Crs.  Samuel  William  Ridley, 
Samuel  Ridley,  and  Henry  Ridley  Ellington,  of  Newgate-street, 
warehousemen. 

FORD  Jamea,  of  Colcheiter,  in  the  countY  of  Essex,  ginger -beer 
manufacturer  and  publican,  d.  e.;  aorr.  Oct.  9  at  U,  Nov.  S6  at 
half- past  12.  Court,  Banttghall-street.  Com.  Shepherd.  Offidsl 
assignee,  Graham.  Sol.  Bull,  Ely-place.— Fiat,  Oct  1.  Bank- 
rupt's own  petition. 

FORD  Joseph,  of  the  Talbot  Hotel,  Richmond,  in  ihe  county  of 
Surrey,  liceiiicd  Tietttaller,  d.  c. :  surr.  Oct  8  at  2.  Nov.  19  at  12. 
Court,  Basingliall- street  Com.  Shepherd.  Official  assignee,  Tur- 
quand.  Sols.  H.  Harris,  Moorgate-street;  J.  B.  Roberta,  Rich- 
mond.-^iat,  Sept  28.  Pet  Crs.  Eldred  Nunns,  of  Richmond, 
gent  and  Mary,  his  wife,  formerly  Mary  Ford. 

GUILLEAUMB  Lion,  of  No.  27,  Berners-street,  Oxford-street,  in 
tiie  ODuntv  of  Middlesex,  mCDulacturer  of  artiftdal  flowers  and 
Healer  in  lace;  d.  e.,  trading  under  the  firm  of  Lion  OolUeaume  & 
Co.  ;  aurr.  Oct  8  at  1,  Nov.  19  at  half  pest  11.  Court,  Basingfaall- 
street  Com.  Shepherd.  Official  asaignee,  Graham.  Sol.  E.  I. 
Sydney,  Finsbury-drens.— Fiat  Sept  28.  Pet  Cr.  Edward  Isaac 
Sydney,  of  Finsbury-circus,  solldtor. 

II  All TAS  John,  of  Slmiington  Grange,  in  the  parish  of  ffidnington 
with  Marton,  in  the  county  of  xorlL,  com  miller,  d,  c;  aurr. 
Oct  18  and  Nov.  15  at  11.  Court  Leeds.  Com.  West  Offidal 
assignee.  Young.  Sol.  Payne  ft  Co.  Leeds.  —  Fiat,  Sept.  28. 
lUnkrupt's  own  petition. 

KING  Thomas,  sen.,  of  Orchard-place,  Eaat  Greenwich,  in  the 
county  of  Kent,  baker,  d,  c. ;  surr.  Oct  10  at  half- past  12,  Nov.  16 
at  half- past  1.  Court,  Baainghall-street.  Com.  Fonblanqoe. 
Official  assignee,  Stansfeld.  Sol.  J.  T.  Moss,  Gray*a  Inn-square, 
and  Asvlum-road,  Old  Kent-road.— Fiat,  Sept.  28.  Bankrupt's 
own  petition. 

M'DONNELL  Michael,  of  Liverpool,  in  the  county  of  Lancaater, 
ship-owner,  victualler,  d.c;  surr.  Oct  15  and  Nov.  5  at  11.  Court, 
Liverpool.  Com.  Perry.  OfflciNl  assignee,  Morgan.  Sols.  Keight-* 
ley  &  Co.  Chancery  lane ;  Holdeti,  Liverpool— Fiat,  Sept  26. 
Pet  Cr.  Christopher  Martin,  of  Liverpool,  wine  and  spirit  mer- 
chant. 

PATBR80N  Henrv,  of  the  Hippodrome  tivery-ttables.  Notting  hU), 
in  the  county  of  Middlesex,  hvery-stable  keeper  and  horse-dealer; 
surr.  Oct  10  at  12,  Nov.  14  at  11.  Court,  Basinghail-street  Com. 
Evans.  Official  assignee,  Belt.  Sols.  Pain  &  Hatherley,  Great 
Marl  borough -street— Fiat,  Oct  1.    Bankrupt's  own  petition. 

THOMPSON  John,  of  No.  69,  Piecadtlly,  in  the  county  of  Middle- 
sex, linen-draper,  d,  «* ;  surr.  Oct  18  at  12,  Nov.  20  at  11.  Court, 
Baahighall-street.  Com.  Holroyd.  Official  assignee,  Groom.  Sol. 
T.  Moseley,  Bedford-street,  Covent-garden.— Fiot,  Oct.  1.  Pet 
Crs.  Thomas  Robert  Fownes,  Henry  Fownea,  and  Edward  Fownes, 
of  Cbeapside,  glove-manufacturers. 

TRUSWBLL  Richard,  of  Sheffield,  in  the  county  of  York,  banker, 
d.  c;  aurr.  Oct  20  and  Nov.  10  at  12.  Coort,  Sheffield.  Com. 
West  Official  assignee,  Freeman.  Sols.  W.  Mosj,  Serieants'  Inn ; 
Ryalla,  Sheffield.— Fiat,  Sept  21.    Bankrupt's  own  petition. 

CERTIFIC4TES  to  be  iiUinogd  October  23. 
Cooke  William  Henry,  of  Denton,  hat-manniaeturer. 
Lyon  Joaeph  Oliver,  of  Chatteris,  Isle  of  Ely,  farmer  and  cattle 

dealer. 
Maihias  George,  of  Glastonbury,  iciivenen 


OaseiUi  FHday,  October  a. 


BANKRUPTS. 

BANK&OrrCT  fOFEVaSDClk. 

WRIGHT  John,  (Aug.  6,)  of  Sontli  Shields,  Duilinn,  beaker  tad 
underwriter. 

TOWN  AND  COUNTRY  PIATI. 

CRASKE  Henry,  late  of  Grislingham,  in  the  couity  of  SaSA^bat 

now  of  Wickbam-  Skeith,  in  the  aaid  county,  grocer,  d.  c;  lorr. 

Oct.  16  and  Nov.  14  at  12.   Court,  Baabighall- street   Cona.  Efsat. 

Official  as^gnee,  Johoaon.    Sols.  Walter  ft  Co.  Syoaond'a  Ino.- 

Fiat,  Oct  1.    Bankrupt's  own  petition. 
DARCH  Thomas,  of  the  parish  of  Clifton,  in  the  dty  and  cocntyif 

Bristol,  hackney  fly  proprietor  and  livery-etable  keeper;  avr. 

Oct.   19  and  Nor.   15  at  11.      Court,  BiistoL     CdsA.  Sccptea. 

Official  assignee,  Acraman.     Sols.  Trehem  ft  White,  Bockleit- 

bury;    H.  S.  Sabine,  BristoL  — Fiat,  Oct  1.     Bankrapc'a  ov& 

petition. 

HOLDBN  John,  of  Burslem,  in  the  county  of  Staffbfd,  earthenware 
manufacturer,  d,  e. :  surr.  Oct  20  and  Nov.  20  at  It.  Court,  Bir- 
mingham. Com.  Balguy.  Official  aangnee,  Christie.  Sols.  A. 
Wolston,  Fumivars  Inn ;  Bishop  ft  Twigg,  Staffordshire  Potteries. 
— Fiat  Oct  1.    Bankrupt's  own  petition. 

MALLETT  Daniel,  of  Ho.  6,  College-street,  Belvedtt«-roa4,  Lam- 
beth, in  the  county  of  Surrey,  lighterman,  d.  c. ;  aorr.  Oct  IS  st 
half-past  1,  Nov.  26  at  12.  Court,  Bad nghall- street  Com.  Shep- 
herd. Official  asugnee,  Torauand.  Sol.  J.  Barnard,  York-rosd, 
Latnbeth.—  Fiat,  Sept  28.     Bankrupt's  own  petition. 

MORRIS  Joseph,  of  Tettenhall,  in  the  county  of  StaSbrd.  batd^r. 
innkeeper,  d.  c;  aurr.  Oct  18  and  Nov.  10  at  12.  Court,  Bir- 
mingham. Com.  DaidelL  Official  aadgnee,  Whitnaoie.  Sols. 
Corser  ft  Underbill,  Wolverhampton;  Mottcram,  Knight  ft  Emanet, 
Binninghara.— Fiat,  Sept  28.    Bankrupt's  own  petition. 

RBDWARD  Jamea,  of  Portaea,  hi  the  county  of  SouthaunpiOB. 
fishmonger,  d,  e. ;  aurr.  Oct  16  at  1,  Nov.  lb  at  If.  Court,  Baaiog- 
hall-street.  Com.  Evans.  Offidal  assignee.  Bell.  Sols,  f^ewndl 
ft  Cross,  Staple  Inn,  Holborn;  Edgoondie  ft  Son,  BmtKi.— Fiat, 
Oct  1.  Pet  Crs.  William  M*Andrew,  William  Peter  M'Audiew, 
and  Robert  M*Aodrew,  of  Philpot-Iane,  meicbanta. 

RICHARDS  John,  of  the  Gwynne  Arms,  CefecoedcynMucr,  in  the 
parish  of  Yaynor,  in  the  county  of  Brecon,  liocaised  vieCaaUsr, 
Doilder,  contractor,  haulier,  rf.  c;  aunr.  Oct.  18  and  Nov.  IS  at  11 
Court,  Bristol.  Offidal  asaignee,  Hotton.  Sd.  PliilipeMar  Jeim- 
street,  Bedford-row,  or  Card>£— Fiat,  Sept  28.  PetCc  &ee» 
Protheroe,  of  Cefncoedcymmer,  pariah  of  Vayner,  yeoman. 


ROBINSON  Samuel,  of  Bamsley.  in  the  conntv  of  Tori,  eottoa- 
spinner.  d,  e.;  surr.  Oct  19  and  Nov.  22  at  If.  Court,  Leeds. 
Com.  West  Official  assignee.  Young.  Sol.  W.  AaouR,  Oldfaam. 
—Fiat,  Oct  1.    Bankrupt  a  own  petition. 

RUSSELL  James  Bnddry,  of  Paiace-etieet,  TouMand,  1u  the  dty 
of  Norwich,  grocer  and  tallow-chandler;  aurr.  Oct  Iflat  S;  Nov.  14 
at  1.  Court,  Badnghall-atreet  Com.  Evans.  Sols.  Btooke,  New 
Boswell-court;  Wortley,  Norwicli.«-Ptet,  Oct  3.  Banlknipfs  own 
petition. 

SHOOLBRBD  Mary  Bell*  of  Manor afereet,  Ardwiek-men,  in  ibe 
pariah  of  Maocheatdr,  iu  the  county  of  Lancaater,  (whMw).  coctaa 
manoActorer,  d,  c, ;  aurr.  Oct  15  and  Nov.  12  at  It.  'Cttm^  Man* 
cheater.  Offidal  aeaigoee,  Fraaer.  Sols.  Jokuaou,  Sou  ft  Wertber- 
all,  Templet  O.  HadfieM,  Mancfaeater.— Fiat,  OeL  8»  ftoakrapes 
own  petition. 

SMALLWOOD  Edward,  late  of  North  End,  Hamprtead,  and  Heo- 
don,  in  the  countv  of  Middleaes^  new  of  CtMceioiie,  in  the 
pariah  of  Sandal  Magna,  in  the  county  of  YmI,  seheelBBasler, 
brick  and  tile  maker;  aurr.Oet^  17  at  11,  MoviSi  at  I.  Cbait, 
Baainghalt-stoeet  Com.  FonUanoae.  Official  aaafgneeiSlanifeld, 
Sol.  H.  B.  Churhe,  Southampton-buUdh^a,  Hoibonii^-fSalb  Oct  3. 
Bankrupt's  own  petition. 

SMITH  George,  of  Pictou,  Nova  Scotia,  la  Bridih  A»ertBi| now  ef 
Liverpool,  m  the  county  of  Lancaater,  merchant,  Mp^Mer, 
commission-merchant  d,  c;  aurr.  Oct.  I7andH^9el  IL  C^utt, 
Liverpool.  Com.  Stevenson.  OffidaL  IwlgMlh  BM.  Sals. 
Keightley  ft  Co.  Chancery.hine ;  J.  Wdm,  ihWW"'  ^*^ 
Oct  3.    Bankrupi's  vwn  petition.  ^ » 


BANKRUPT  AND  DIVIDEND  LIST. 
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TIDMARSH  James,  of  Reffent-street,  in  the  county  of  Middlesex, 
and  of  Cheltenhatn,  in  tne  county  of  Gloacester,  draper;  surr. 
Oct  17  and  Nov.  20  at  half-past  1.  Court.  Basinghall-street.  Com. 
Fonblanque.  Official  assignee,  Stansfeld.  Sols.  Lepard,  Wil- 
liams &  Bannatyne,  Cloak-lane.— Fiat,  Sept  26-  Pet.  Cfrs.  Donald 
Maclntyre  and  John  Traacy*  oC  Oatter-laD«t  silk- warehousemen. 

WOODS  William,  of  No.  e>  lf«iiiit-place^  Walwoith-road,  in  the 
county  of  Surrey,  ironmonger  i  surr.  Oct.  12  at  1,  Nor.  26  at  half- 
past  1.  Court,  Basinghall'Street.  Com.  Shepherd.  Official  as- 
signee, Graham.  SoL  J.  Solomao,  Chester-terrace,  Borough-road, 
Southwark.— Fiat,  Oct.  3.    Bankrupt's  own  petition. 

CERTIFICATES  to  h€  allowed  Oeiober  36. 
Bright  Braihford,  of  Forest-gate  and  Bishopsgate-strcet  Within,  now 

at  the  Bridge  House  Hotel,  Southwark,  merchant. 
Fereday  Ed^n  Heming,  of  Bilston,  oil-merchant 
Ftsher  John,  Of  Bristol,  tivetv-stable  keeper. 
Hamilton  John  Bordctt,  of  Grange^waAk,  Bennotidsey,  wholesale 

confectk>ner.     '  .,  „  ,        . 

Lambert  Charica  Henry,  of  Kingston-vpon-Hun,  druggist 
Leigh  Zebulan,  of  Manchester,  tea  and  coffee  merchant 
Kadford  Thomas,  of  Stanford-le-Hope,  apothecary. 
Stevens  William,  of  Acton-street,  Gray*a  Inn-road,  builder. 
Stokes  James,  of  Dover,  saddler  and  harness  maker. 
Walker  Thomas,  of  Abingdon,  apothecary. 


Oftsett*,  TntmdKf,  October  9. 


BANKRUPTS. 

BANKRUPTCY  SUPERSEDED. 

BELL  William  Henry,  (Oct  5,)  of  Leeds,  woollen-draper. 

TOWN  AMD  COUNTRY  FIATS. 

BICKERTON  James,  jun.,  of  No.  64,  Bread-street,  Cheapside,  in 
the  dty  of  London,  and  also  of  No.  12,  Bread-street,  Cheapside 
aforesaid,  hat-maYiufactarer,  d.  e.t  surr.  Oct  16  at  11,  Nov.  15 
at  12.  Conrt,  Basinghall-street  Com.  Evans.  Official  asrignee, 
Johnson.  Sols.  LotUy  &  Batt,  Dyers'  Hall.— Flat,  Oct  4.  Pet 
Crs.  BenjaniUi  and  James  Wilson,  of  Walbrook,  importers  of 
plush. 

BIRLEY  Joseph,  of  Doncaster,  in  the  county  of  York,  grocer,  con- 
fectioner, corn-dealer,  d,  e.  t  surr.  Oct.  i7  and  Nov.  84  at  12.  Court, 
Sheffield.  Con.  West  Official  assignee,  Freeman.  Sols.  Lammin, 
Jobn-street,  Adelphi ;  ColUnson,  l)oncaster.  —  Flat,  Sept  28. 
Bankrupt's  own  petition. 

BODINGTON  George,  of  Birmingham,  In  the  county  of  Warwick, 
chemist  and  drugjrist,  d.  c. ;  surr.  Oct.  23  and  Nov.  14  at  12.  Court, 
Birmiogkam.  Com.  Dsniell.  Official  aasiiniee,  Valpy.  Sola. 
Motteram,  Knight  &  Emmet  Birmingham.--Piat,  Sept  28.  Pet. 
Or.  William  &ench,  of  Tofk,  Dunchurcb,  Warwickshire,  horse- 
dealer. 

BRIEN  Edward,  of  Ctstle^^street,  in  the  citv  of  Bristol,  cabinet- 
maker, uphoUterer,  d.  c;  pwt.  Oct.  26  and  Nov.  27  at  II.  Court, 
Bristol.  OfflcUl  assignee,  Acraman-  Sols.  White,  Eyre  &  While, 
Bedford-row  i  W.  &  C.  Bevan,  Bristol.— FUt  Oct  6.  Pet  Cr. 
Henry  Wyndham  Gwyer,  of  Bristol,  sash- manufacturer. 

CLARK  Henry,  (and  not  Clarke  aa  in  Oasette,  Oct  2,)  of  Leicester, 
in  the  county  of  Leicester,  cabinet-maker,  d,  e.  t  surr.  Oct  12 
at  11,  Nov.  16  at  half. past  10.  Court  Nottingham.  Com.  Balgny. 
Dfficial  assignee,  BitUeston.  Sols.  Hard^ick  &  Davidson,  Weavers' 
Hall :  T.  R.  T.  Hodgson,  B2nmngham.--Fiat,  Sept  12.  Pet  Crs. 
Samuel  William  Ridley,  Samuel  Ridley,  and  Henry  Ridley  El- 
lington, of  Newgate-street,  warebonstmen. 

HOLTTUM  Daniel,  sen.,  and  Daniel  Holttum,  jun.,  of  Westhere, 
ne»r  Canterbury,  In  the  county  of  Kent,  carpenters  and  wheel- 
wrights, dLc;  aorr.  Oct.  16  at  2,  Nov.  22  at  U.  Court,  Baslngfull- 
street  Com.  Evana.  Official  aasignee,  Jofawson.  Sol.  Bncbanaui 
Ba»inghall-street..-*Fiat,  Oct  8.    Bankrupts'  own  petition. 

JONES  Joseph,  of  Liverpool,  In  the  coanty  of  Lancaster,  licensed 
victualler,  hot«l- keeper,  d*  c;  snrr.  Oct  26  and  Nov.  15  at  11. 
Conrt,  Liverpool.  ;Com.  Stevenaon.  Official  assignee.  Turner. 
Sols.  Keighiley  &  Co.  Chancery-lane ;  T*  Waodbafn,  LiverpooL— 
Fiat,  Oct  5,    Bankrupt's  own  petition. 

KNIGHT  Thomas,  of  CMUt  Augustine's  parade,  in  the  dty  and 
cuunty  of  Bristol,  silversmith  and  jeweHer,  d,  c. ;  surr.  Oct  28  and 


Nov.  20  at  11.  Court,  Bristol.  Official  assignee,  Miller.  Sols. 
Jones,  Blaxland  &  Jones,  Crosby-square ;  G.  L.  King,  Bristol. — 
Fiat,  Oct.  5.    Bankrupt's  own  petition. 

MICHAEL  Reuben,  late  of  Bary-street,  St  Mary  Axe,  in  the  city 
of  London, ;  and  now  of  Bootogne-sur-Mer,  in  the  republic  of 
France,  general  merchant,  d,  c;  aurr.  Oct  IS  at  1,  Nov.  23  at  11. 
Court,  Basinghall-street  Com.  Fonblanque.  Official  assignee, 
Pennell,  SoL  Gresham,  Castle-street,  Holbom.  —  Fiat,  Sept  28. 
Bankrupt's  own  petition.  • 

SLATER  Daniel,  of  Preaton,  near  Uppingham,  in  the  county  of 
Rutland,  cabinet-maker;  surr.  Oct  15  at  12,  Nov.  26  at  half-past  2. 
Court,  Basinghall-street  Com.  Shepherd.  Official  assignee, 
Graham.  Sol.  Barber,  Furnival's  Inn.-<-Fiat,  Sept  28.  Pet  Cr. 
John  Butler,  of  Glengall-place,  Old  Kent-road,  gent 

TIDY  Thomas,  of  Hare-street,  Woolwich,  in  the  county  of  Kent, 
cheesemonger;  surr.  Oct  15  at  half-past  1,  Nov.  26  at  12.  Court, 
Basinghall-street  Com.  Shepherd.  Official  assignee,  Turquand. 
Sol.  Fitch,  Union-street,  Borough.— Fiat,  Oct  2.  Pet.  Cr.  John 
Lunham,  of  High-street,  Southwark,  cheesemonger. 

CERTIFICATES  U  be  alUmtd  October  SO. 

Allan  David,  of  Coleman-street  find  Lothbury,  merchant 

Bayly  Samuel,  of  Folkestone,  cheesemonger. 

Biacknell  William,  of  Piumstead,  baker. 

Chrismas  Tilden,  late  of  Salehurst  and  Mountfield,  now  of  the  Isle  of 

Harty,  brewer,  farmer  and  land  bailifT. 
Corley  George  Symonds,  of  Oundle,  dealer  in  music  and  musical 

instruments,  ale,  &c. 
Byre  Sarah  Greaves,  of  the  Royal  Hotel,  Leeds,  innkeeper. 
Grecnshields  John,  of  Liverpool,  merchant 
Hutchison  John,  of  River-terrace  North,  City-road,  apothecary  and 

surgeoa. 
Moody  Edmund,  Jun.,  of  Frome  Selwood,  iron»founder. 
Philipaon  John,  of  North  Shields,  printer  and  commoft  brewer. 
PotUr  Thomas,  of  Sheffield,  printer  and  hosier. 
Shackell  Charles,  of  Bristol,  tailor  and  draper. 


Gas«ttei  rridaTt  October  Itt. 
BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

BEARD  Richard,  of  Millman-roews,  New  MiUman- street,  Guildford* 
street  in  the  county  of  Middlesex,  and  of  No.  84,  Parliament-streer, 
Weetminster,  in  the  same  county,  metallic  plate  and  picture- frame 
manufacturer,  d.  e. ;  surr.  Oct  23  and  Nov.  22  at  12.  Court, 
Basinghall-street.  Com.  Evans.  Official  assignee,  Johnson.  Sol. 
Fiddey,  Temple.— Fiat,  Oct  8.    Bankrupt's  own  petition. 

BOXTLTON  Thomas  Warren,  of  No.  10.  Broad-court,  Bow-street, 
Covent-garden,  in  the  county  of  Middlesex,  potato  salesman,  d,  c. ; 
surr.  Oct  22  at  halfpast  11,  Dec.  3  at  11.  Court,  Basinghall-street. 
Com.  Shepherd.  Official  assignee,  Graham.  Sol.  Wilde,  Union- 
court,  Old  Broad-street.— Fiat,  Oct  8.    Bankrupt's  own  petition. 

BOWATER  Thomas  Yansittart,  of  Birmingham,  in  the  county  of 
Warwick,  factor,  Ac;  surr.  Oct  25  and  Nov.  14  at  12.  Court, 
Birmingham.  Com.  Daniell  Official  assignee,  Valpy.  Sol.  J. 
M.  G.  Underbill,  Birmingham-— Fiat,  Oct  8.  Bankrupfa  own 
petition. 

HANKINS  Rev.  ThomM  Frederick  Paull,  of  the  city  of  Hereford, 
clerk  and  cider  and  perry  merchant,  d,  c. ;  surr.  Oct  20  and  Nov. 
20  at  11.  Court,  Birmingham.  Com.  Balguy.  Official  assignee, 
Valpy.  Sols.  Smith  &  Son,  Southampton-street;  J.  Gwillim, 
Hereford  j  J.  SuckUng,  Birmingham.— Fiat,  Sept.  28»  Bankrupt's 
own  petition. 

KNIGHT  Joseph,  of  Sunley,in  theptrish  of  Leak,  in  the  eounty 
of  Stafford ,  Joiner  and  builder,  d.  c;  aurr.  Oct  25  and  Nov.  15 
at  12.  Court,  Birmingham.  Com.  DanieU.  Official  assignee. 
Whitmore.  Sol.  W.  WUliama,  Hanley.— Fiat,  Oct  8.  Banknipt'a 
own  petition. 

MAUDE  William,  of  Bolton  le-Mootv,  in  the  county  of  Lancaster, 
licensed  victualler,  innkeeper,  d.  c;  surr.  Oct  22  and  Nov.  14 
at  12.  Court  Manchester.  Official  assignee.  Pott.  Sols.  Gre- 
gory &  Co.  Redibrd-row;  J.  Gaskell,  Bolton- le- Moors.— Flat, 
Oct.  4.  Pet  Cr.  Elisabeth  Moore,  of  BoIton-ifMoors,  Lancashiret 
widow. 
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IIILSOM  Geom,  of  the  puUi  of  Sl.Oeont,ia  the  connty  of  Oloo- 
Oetter,  dtalerin  honet  ud  Hctnaed  MUaler  of  bcor,  dL  o. ;  larr. 
Oct  86  and  No?.  23.  Courts  BrirteL  Con.  Stephen.  Official 
auigne^  Hutton.  Soli.  Treheroe  &  White,  Barge-yard  Cham- 
ben,  BttcUertbury ;  H.  8.  Sabkie,  Briitol.— Fiat,  Oct.  5.  Bank- 
rupt'i  own  petition. 

OSBORN  Tbemaa,  of  Bindngham,  in  the  eouity  of  Warwick,  iword- 
maker,  tUci  aurr.  Oct  27  and  Nor.  24  at  12.  Court,  Binningham. 
Com.  Daniell.  Official  aatignee,  Whitmorok  Solf.  Moturam, 
Knight  9t  Emmety  Birmingham.— Fiat,  Oct.  9.  Bankrupt'a  own 
petltbn. 

PLANT  George,  of  StaffiNrd,  in  the  county  of  Stafford,  grooer  and 
choeae  dealer,  d.  & ;  suit.  Oct  20  and  Nov.  20  at  11.  Court,  Bir- 
mingham. Com.  Balguy.  Official  airignee,  Whitmore.  Sola. 
J.  G.  Hiern,  Sufibrd ;  T.  S.  Jamea,  Birmiqgham.— Fiat,  Oct  8. 
Bankrupt's  own  petition. 

ROBERTS  Peter,  of  Vaoxhall-road,  Birmingham,  in  the  county  of 
Warwick,  bulkier,  d.  e.  i  surr.  Oct.  25  and  Nov.  14  at  12.  Court, 
Birmingham.  Com.  DanielL  Official  aarignee,  Chriatieb  SoL 
C.  H.  Rush  worth,  Birmingham.— Fiat*  Oct  8.  Bankrupt's  own 
petition, 

ROWBTT  William,  of  Liverpool,  in  the  county  of  Lancaster, 
broker,  ship-chandler,  sail-maker,  d.  e. ;  aurr.  Oct  26  and  Nov.  15 
at  11.  Court,  Liverpool.  Com.  Stevenson.  Official  asaknee.  Bird. 
Sols.  Norris  &  Co.  Bedford-row  i  Bell,  Liverpool— Flat,  Oct.  8. 
Bankrupt's  own  petition. 

SAKBR  Oeoige  William,  of  Prospect-row,  Bermondsey,  in  the 
county  of  Surrey,  builder ;  surr.  Oct  22  at  half-past  1,  Dec.  S  at 
hair-paatl2.  Court,  Baainghall-atreet  Com.  Shepherd.  Official 
aasignee,  Turauand.  Sol.  Butler,  Toolev-atreet— Flat,  Oct  4. 
Pet.  Cr.  John  Butler,  of  Glengall-place,  Old  Kent-road,  gent 

SAUNDERS  Samuel  Watkhia»  now  of  Park-road.  Brixton,  and  late 
of  No.  16,  Ciatle-atrcet,  in  the  pariah  of  St  Saviour'a,  Southwark, 
both  in  the  county  of  Surrey,  OMioeer  and  pattern-maker,  d.  c; 
aurr.  Oct.  22  at  half-poet  12,  Dec.  Sat  half-paat  11.  Court,  Baaing- 
hall-atreet Com.  Shepherd.  Official  aaaignee,  Turquand.  SoL 
Bateman,  Essex-street,  Strand.— Fiat,  Oct.  8.  Bankrupt's  own 
petition. 

SOLOMON  Henry,  James  Smith,  and  James  Dunston  Galer,  of 
Birmingham,  in  the  county  of  Warwick,  grocera  and  tea-dealers, 
d.  c,  trading  jointly  at  No.  108,  Dale-end,  Birmingliam,  under  the 
firm  of  Solomon^  Galer  ft  Company,  the  aaid  Jamea  Smith  and 
Jamea  Dunston  Galer  trading  at  No.  66^,  Bull-street,  Birming- 
ham, under  the  firm  of  Smith  ft  Galer  t  surr.  Oct  27  and  Nov.  24 
at  12.     Court,  Birmingham.     Com.  DanielL     Official  aaugnee, 

.  Valpy.  Sol.  B.  Wright,  Birmingham.— Fiat,  Oct  8.  Bankropu' 
own  petition. 

WALKER  Peter,  of  Gee  Croaa,  in  the  pariah  of  Stockport,  in  the 
county  of  Chester,  cotton- waste  dealer;  aurr.  Oct  23  and  Nov.  IS 
at  11.  Court,  Mancbtater.  Offldal  aaaignee,  Fiaser.  Sols.  J.  B. 
Fox,  Finabnr y -circus  {  Worthington,  EarleftBury,  Manchester. 
—Fiat,  Oct  8.    Bankrupt's  own  petidon. 

WATKIN8  PhiUp,  of  the  pariah  of  Wactoo,  in  the  county  of  Here- 
ford, tavern-keeper  and  builder,  d.  c;  aurr.  Oct  20  and  Nov.  13 
at  balf-paat  10.  Conr^  BSraungham.  Com.  Balguy.  Offldal 
assignee,  Ghriatie.  Sola.  J.  Hammond,  Leominster ;  T.  L.  Parker, 
Birmingham. — Fiat,  Oct  5.    Bankrupt'a  own  petidon. 

WILBRAHAM  Joseph,  of  Church-lane,  Whitechapel,  in  the  county 
of  Middlesex,  ana  of  No.  15,  Aldgate,  in  the  dty  of  London, 
builder,  d.  e.|  aurr.  Oet.25  and  Nov.  29  at  11.  Court,  Baaing- 
hall-atreet. Com.  Evana.  Offldal  assignee,  BelL  SoL  Bolden, 
Craven-atreet,  Strand. — Flat,  Oct.  8.    Bankrupt'a  own  petition. 

W008TER  Henrv  Fea&eralonhaiwb,  of  No.  1,  Britannia-place, 
Wandaworth-road,  in  thecounty  of  Surrey,  ahip-owner  and  eorn- 
chandlers  aurr.  Oct  22  at  1,  Dec  3  at  12.  Court,  Baainghall- 
atreet  Com.  Shepherd.  Offldal  aaaignee,  Graham.  SoL  Darke, 
Newman'a- court,  CornhilL  —  Fiat,  Oct  9.  Bankrupt'a  own 
petition. 

CERTIFICATES  to  U  allowed  Noomher  2. 

Langdale  Sampaon,  jun.,  of  Stodtton-upon-Tees,  and  of  Yarm,  corn- 
dealer. 
Peacock  Andrew,  of  Liverpool,  corn-merchant  and  flour-dealer. 
Rich  Sir  George,  of  Fenchurch -street,  corn-dealer. 
Vlner  George,  and  Henry  Viner,  of  Bristol,  brewers. 


OaMtUy  ToMdAir*  October  !•• 


BANKRUPTS. 

TOWM  AV»  CO0HTET  FIATS. 

BINDON  Joeiah,  of  Holne,  in  the  connty  of  Devon,  cnttle-dcdtr. 
d.  c;  surr.  Oct  25  and  Nov.  19  at  L  Court,  Baotor.  Com.  Bere. 
Offldal  assignee,  HirtadL  Sols.  Baker,  Buck  ft  Jennings,  Use- 
stfeet;  J.  Stogdon,  Exeter.- Fiat,  Oct  0. 

BOSS  George,  of  Edward-street,  Brighton,  in  the  comity  of  Sossti. 
poatmaater,  Uvery-atable  keeper,  d.  ai  ancr.  Oct  29  at  balf^pasi  II 
Dec  10  at  11.  Court,  BaainghaU-atreet  Com.  Shepherd.  Oficid 
aas^ee,  Turquand.  Sol.  B.  Cole,  Tokenhouae-ynrd. — Fiat,  Oct  9. 
Bankrupt'a  own  petition. 

BOTCE  Edward,  of  Sontham,  in  the  oonaty  of  Warwick,  grocrr, 
d.  c. ;  aurr.  Oct  SO  and  Nov.  27  at  10.  Coort,  Bimdngtiam.  Coa 
Bdguy.  Official  aasignee,  Valpy.  Sola.  Hunt  ft  Portcacne,  Bw- 
bury ;  J.  Smith,  Bimdngham.— Fiat,  Oct  4. 

BROWN  Winiam,  of  No.  126,  Wood-etreet,  in  th«  city  of  Loaidea. 
and  of  Providence  Houae,  East-atreet,  Cambridge-heath,  Bethnal- 
green,  in  the  county  of  Ifiddleaex,  eteatk  hatband  manuAcnatr. 
d.  c;  aurr.  Oct  22  and  Dee.  10  at  half-past  11.  Court,  BaiMff> 
hall-atreet  Com.  Shepherd.  Offldal  aaaignee,  Tnrqnand.  Sah 
Mardon  ft  Pritcbard,  Newgate-atreet— Fiat,  Oct  10.  Banknp't 
own  petition. 

GREEN  Henry,  of  Liverpool,  in  the  county  of  Lancaster,  iron- 
monger, d.  c;  aurr.  Nov.  6  and  20  at  11.  Court,  Liverpool 
Com.  Perry.  Offldal  aaaignee,  Casenove.  Sola.  Vincent,  Teeapk ; 
Rogeraon  ft  Co.  Liverpo(£— Fiat,  Oct  8. 

GRIFFIN  Joaeph,  of  Upton-upon-Severn,  in  the  county  of  Wor- 
ceater,  innkeeper;  aurr.  Oct  25  and  Nov.  24  at  IS.  Cowt,  Bit- 
mingfaam.  Com.  DanielL  Offldal  aaaignee,  Whitmore.  SoU. 
Cooper,  Upton-npon- Severn ;  Motteram,  Knight  ft  Eoiinet.  Bir- 
mingham.— Fiat,  z. 

HEATHCOAT  Joaeph  Freeaton,  of  Leioeater,  in  the  oovnty  U 
Leioealer,  dtemiat  and  druggiat,  dLe.|  aurr.  Nov.  2  and  Dec.  7 
at  11.  Court,  Nottingham.  Com.  Balguy.  Official  aaaignM. 
Bittleaton.    SoL  J.  Fowkea,  Leiceater^— F&^  Oct  9. 

HENNINGS  Thomaa  Picket,  now  or  Ute  of  Wyndham-rond.  Can- 
berwell,  in  the  county  of  Survey,  dealer  In  wine,  ipiiita,  beer  aad 
toya;  aurr.  Oct  25  and  Nov.  29  at  12.  Coort,  Raah^hall-atitet 
Com.  Evana.  Offidal  aaaignee,  Bett.  Sola.  Willooghby  ft  Cox. 
Clldbrd'a  Inn,r— Fiat,  Oct  11.  Pet  Cr.  David  Hoaphieyak  of  No.  i, 
Paradiae-atreet,  Lambeth,  wlne-meichant 


JBLLBT  Richard,  of  Leicester,  in  the  eoarty  of  Leteaater,  i 
maker  and  upholsterer,  d,  e. ;  aurr.  Nov. 2 and  Dee.  7  at  II .  Court 
Nottingham.  Com.  Balguy.  Official  aaaignee,  Bltdeatoa.  SoL 
J.  Ingleaant,  Loughborougfa.— Flat,  Oct  9. 


of  Lancaater,  and  of  Dab&n, 
id   contractor,  dL  c; 

L    Com.  Ferr1^ 

Bedmrd-rowj  r  n 


Offldal 


county  of  : 
carrymg  on  buaineaa  under 
Oct  29  and  Nov.  19  at  11 
Pott  Sola.  J.  B.  Fox,  Fni- 
Berry,  Mancheater.  — Fist 


KIDD  John,  of  Liverpool,  in  the  comity 
in  Ireland,  commiaaion* merchant  ai 
Not.  7  and  20  at  11.    Court,  Livi 
aaaignee,  Casenove.    Sola.  Gregory  ft 
Liverpool.— Fiat,  Oct  9. 

PARR  Jamea,  of  Mancheater,  in  the 
and  woollen  card  manufacturer,  d.  c, 
the  firm  of  Jamea  Parr  ft  Co.  t  avrr. 
Court,  Mancheater.  Official  aadenee, 
bury-drcna;  Worthington,  Barle  ft 
Oct  10. 

SWEET  Richard  Caleb,  of  Biimlngham,  In  the  county  of  Warwick, 
builder  and  carpenter,  d.  c. ;  aurr.  Oct  27  and  Nov.  24  at  12. 
Court,  Birmingham.  Com.  DanielL  Offidal  aasignee,  Valp;. 
SoL  E.  Sargent,  Birmingham.— Fiat,  Oct  10. 

WEBB  Robert,  of  Noa.  22^  and  28.  Great  Raaaell-atrcet,  Cofcot- 
garden,  in  the  county  of  Middlesex,  dealer  in  ham,  beef  and  beer ; 
aurr.  Oct  28  at  1 1,  Nov.  29  at  1.  Court,  Baaiaghall-eDcct  Cobb 
Evana.  Offidal  aasignee,  Johnaon.  SoL  Chidley,  Guildhall  Chei»> 
bera.— Fiat,  Oct  12.  Pet  C^.  Joaeph  Haywaid,  of  Nou  8,  Crown- 
hill-grove,  Greenwich,  gent 


CERTIFICATES. 


Davia  John  Beame,  of  Newton  Abbott,  ironmooscr—1 
Ferkina  William,  of  Devonport,  caMnet-Baaker— lat  ch 


let 
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Oasette,  Frldaj^  Octob«r  10. 


BANKRUPTS. 

BANKRUPTCT  tUFBRSEDED. 

ENSOLL  Loult,  (Oct  13,)  ofGrctt  Titcbfleld-stireet,  linra -draper. 

TOWN  AND  COUNTRY  FIATS. 

ASH  WORTH  Joseph,  of  Bury,  in  the  connty  of  Lmcaster,  gardener 
and  confectioner,  H*  e. ;  tnrr.  Oct.  30  and  Nov.  20  at  11.  Coortt 
Manchester.  Official  assignee,  Fraser.  Sol.  R.  T.  Grundy,  Bury. 
— Petition,  Oct.  M. 

BI^  AIN  Henry,  aad  Charles  Thomas  Pearce,  of  Vanxhall-gardens, 
Vaoxhall,  in  the  county  of  Surrey,  wine^merehants,  ri.  e. ;  surr. 
Oct.  23  at  half-past  I,  Nov.  30  at  12.  Court,  BasinghalUstreet. 
Com.  Fonblanque.  Official  assignee.  PennelL  Sol.  Moss,  No.  12, 
Gray'a  Inn-square,  and  Asylum-road,  New  Peckbam.  —  Fiat, 
Oct.  10.    Bankrupts'  own  petition. 

£LLIS  Jamea,  of  Cremorne  House.  Chelsea,  in  the  county  of  Mid- 
dlesezy  licensed  victualler  and  tavern-keeper;  surr.  Nov.  2  at  11, 
Dec  10  at  1.  Court,  BasinghalUstreet  Com.  Shepherd.  Official 
aaaigfiee,  Torquand.  Sol.  W.  Hunter,  Ko.  17,  RIoomsbury-street, 
Bedford-row.— Petition,  Oct.  13.  Pet.  Cr.  William  George  Lyie, 
of  Boston-road,  Brentford,  gent. 

FRIPP  Samnel  Charles,  of  Meridian-place,  in  the  city  of  Bristol, 
lodging  and  boarding  house  keeper,  a.c;  surr.  Nov.  3  and  Dec.  4 
at  11.  Court,  Bristol.  Com.  Stephen.  t)fficial  assignee,  Miller. 
Sola.  Prideaux  &  Son,  BristoL—Petition,  Oct.  16. 

GARDNER  John  Muggridge,  of  Caatle-street,  in  the  city  of  Bristol, 
draper,  d.e.\  surr.  Nov.  1  and  29  at  11.  Court,  Bristol.  Com. 
Stephen,  Official  assignee,  Hntton.  Sols.  Leman  ft  Humphries, 
Bristol.— Petition,  Oct.  13. 

HARRIS  Rkhard,  of  Che  town  of  Northampton,  in  the  county  of 
Northampton,  carpenter,  builder,  d.  e. ;  surr.  Oct.  60  at  11,  Nov.  29 
at  2.  Court,  Baainghall-street.  Com.  Bvans.  Official  assignee, 
Johnson.  Sols.  Hensman,  Basinffhall-atreet ;  Dennis,  Northamp- 
ton.^Fiat,  Oct.  11.  PeL  Cr.  William  Harris,  of  Guilsboroogh, 
Northampton,  grocer. 

II  RALE Y  Peter,  late  of  Stapeley,  in  the  coonty  of  Chester,  but  now 
of  Bimlngbam,  in  the  county  of  Warwick,  ftctor,  d,  c;  surr. 
Nov.  2  and  Dec.  4  at  half-past  10.  Court,  Birmingham.  Com. 
Balguy.  Official  assignee,  Christie.  Sol.  C.  H.  Rushwortb,  Bir- 
mingham.—Fiat,  Oct  8. 

CERTIFICATES. 

Fisher  David  Nairn,  of  Lynn  Regis,  music-seller— 1st  class. 
Morris  Thomas,  of  Abergavenny,  com  and  seed  merchant. 
Smith  Jeremiah,  of  Rugeley,  scrivener — lit  class. 
Yorke  Samuel,  of  Cambridge,  upholsterer— 2nd  class. 


OasBtte,  Taesdaxi  Octobtr  ftS. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATB. 

ANGUS  John,  of  the  town  and  county  of  the  town  of  Berwick-upon- 
Tweed,  dealer  in  glass  and  china,  d.  e^\  surr.  Nov.  2  at  naif- 
past  10,  Dec  6  at  1.  Court,  Newcastle.  Com.  EUison.  Official 
assignee,  Wakley.  Sols.  W.  L.  Harle,  Southampton-buildings, 
Chancery-lane,  and  Newcastle ;  W.  C.  Chew,  Manchester.— Fiat, 
Oct.  4. 

AST  LB  Hugh  Geoife,  of  Nou  4),  High-street,  Margate,  Isle  of 
Thanet,  in  the  coaoty  of  Kent,  tovman,  tobacconist,  d,  e. ;  surr. 
Nov.  3  at  half-past  12,  Dec.  8  at  half-past  11.  Court,  Basinghall- 
street.  Com.  Ooulbom.  Official  assignee,  Tnrqnand.  Sol.  8. 
Neal,  Ansdn-friars.— Petition,  Oct  92.  Pet  Cra.  Joshua  Evans, 
jun.,  Joshua  Evans,  sen.)  and  Robert  Lovell  Evans,  of  Newgate- 
btreet,  toymen. 

DB  RERNARDY  ConiUntlne  William,  formerly  of  No.  48,  Lei- 
cester-square, in  the  county  of  Middlesex,  and  of  Putney,  in  the 
county  of  Surrey,  and  afterwards  of  Paris,  Republic  of  France, 
and  now  of  Rider^s  Hotel,  Salisbury-square,  Fleet-street,  in  the 
city  of  Loqdoo,  hill-broker,  money-scrivener,  commission -agent, 
d.  c;  surr.  Oct  80  at  11,  Dec  17  at  half-past  11.    Courti  Basing- 

n.  Bankr.— 1849. 


bsll-street  Con.  Shepherd.  Official  assignee,  Graham.  Sols. 
Lawrence  9e  Plows,  Old  Jewry  Chambers.— Fiat,  Oct.  4.  Pet  Cr. 
Jane  CoosUnce  De  Bemardy,  of  Ashfelt,  near  Crawley,  spinster. 
HARDY  Henry,  of  Bradford,  in  the  rounty  of  York,  tea-dealer  and 
grocer;  surr.  Nov.  8  and  Dec.  7  at  11.  Court,  Leeds.  Com.  Went 
Official  assignee.  Young.  Sols.  Maihews,  St.  Mary  Axe  ,*  fiarr  & 
Nelson,  Leeds.— Petition,  Oct.  12. 

LEGGATT  Samuel,  of  the  city  of  Norwich,  Innkeeper}  surr.  Nov.  I 
at  1,  Dec.  6  at  11.  Court,  RasiinghHll -street  Com.  Kvans. 
Official  a«signee.  Bell.  Soh.  Hudson,  Sparrow  ft  Co.  Bncklers- 
bury ;  Baily,  Norwich.— Fiat.  Oct.  16.  Pet  Cr.  William  Nicbolls, 
of  the  Steward's  House,  House  of  Lords,  gent 

RICH  BELL  Thomas,  of  Walton  Cottage,  Cold  Harbonr-lane,  Brix- 
ton, in  the  county  of  Surrey,  and  of  Woolwich,  in  the  county  of 
Kent,  rocket  and  shell  manufacturer;  surr.  Oct  30  at  2,  Dec.  1 
at  11.  Court,  Basinghall-street  Com.  Evans.  Official  aasignee. 
Bell.  Sol.  Hudson,  Finsbury-place  South.— Petition,  Oct  12.  Pet 
Crs.  Thomas  and  Samuel  Gunn,  of  Featherstone-atreet,  City-road, 
smiths. 

SEDGWICK  George,  of  No.  53,  Moorgate -street.  In  the  dtv  of 
London,  stationer,^. c;  surr.  Nov.  3  and  Dec.  8.  Court,  Basing- 
hall-street. Com.  Gouiburn.  Official  aaaignee,  Jobnson.  SoL 
Spyer,  Broad-street-buildings.  Petition,  Oct 20.  Pet.  Crs.  Thomaa 
De  la  Rue,  Barun  de  la  Rue,  Jonah  Nathan,  and  Alfred  Augustus 
Fry,  of  Bunbili-row,  wholesale  stationera. 

CERTIFICATES. 

Armistead  Henry,  of  Barrowford,  near  Colne,  cotton-spinner. 

Ellis  Joseph,  of  Pontypool,  dealer  in  wines — 1st  class. 

Fletcher  Jssper,  of  Manchester,  auctioneer— 1st  dass. 

Mayer  John,  of  Cheltenham,  printer. 

Mumford  Edward,  of  Great  Maplestead,  miller— 2nd  class. 

Reeves  William,  of  Horseferry-road,  Limehouse,  live  stodt  dealer— 

3rd  class. 
Smith  James,  of  Smith's-buildings,  Mansell-street,  spruce-merchant 
Soden  W  illium,  of  Myrtle  Cottage,  near  Gloucester,  ship-broker. 


GRBette,  Friday,  Cotobtr  aa. 
BANKRUPTS. 

TOWN  AND  ftOtrNTRY  VtATS. 

BOLT  Henry  Sydenham,  of  Pljrffiouth,  In  the  county  of  Devon, 
wine  and  rpirit  merchant,  d.  e.;  surr.  Nov.  6  and  Dec.  4  at  11. 
Court.  Exeter.  Com.  Bere.  Official  assignee,  Hemaroan.  Sols. 
Hine  &  Robinson,  Charterhouse-square ;  Little  ft  Billing,  Devon- 
port;  J.  Stogdon,  Exeter.    Petition,  Oct  16. 

BREWER  Henry,  of  Manchester,  In  the  county  of  Lancaster,  wood 
tip  hat  and  fancy  box  manufacturer,  d.  c.«  carrying  on  busineaa 
under  the  firm  of  Henry  Brewer  ft  Co.;  surr.  Nov.  12  and  Dec.  3 
at  12.  Court  Manchester.  Official  assignee.  Pott  Sols.  Vickers 
ft  Diggles,  Manchester.— Petition,  Oct  20. 

GROOCOCK  Samuel,  of  Leicester,  in  the  eonnty  of  Leicester, 
hatter,  hosier,  glover,  shirt-maker,  dealer  in  gutta  percha  ware, 
haberdasher,  oT  c.  under  the  firm  of  S.  Groocock  ft  Co.  \  surr. 
Nov.  9  and  Dec  7  at  10.  Court  Nottingham.  Com.  Bahniy. 
Official  assignee,  Bittleston.  Sol.  G.  Stevenson,  Leicester.— Flat, 
Oct  6. 

KEBVIL  James,  jun.,  of  the  city  and  county  of  Bristol,  draper; 
anrr.  Nov.  9  and  Dec.  7  at  11.  Court,  Bristol.  Com.  Stepnen. 
Offidal  aasignee,  Hntton.  Sols.  Brittan  ft  Sons,  Bristol— Petition, 
Oct  20. 

KITCHNER  James,  of  Gravel-lane,  Southwark,  in  the  county  of 
Surrey,  scavenger  and  contractor;  surr.  Nov.  7  at  2,  Dec.  6  at  12. 
Court,  Basinghall-street  Com.  Evans.  Official  assignee,  John- 
son.  Sol.  Chester,  Blackfriars-road.— Petition,  Oct  23.  Pet  Crs. 
John  Gillinglism  Montague,  of  Stone's-end,  Southwark,  and 
Charles  Frauds  and  Henry  Bay  lis,  of  High- street.  Borough,  corn- 
dealers. 

LONSDALE  Francis,  of  No.  200,  Bermondsey -street.  In  the  borough 
of  Southwark,  in  the  county  of  Surrey,  grocer  and  tea-dealer ; 
surr.  Nov.  2  st  half-past  11,  Dec.  10  at  12.  Court  Basinahall- 
Street  Com.  Shepherd.  Official  assignee, Graham.  Sol.  J.Ding- 
wall, Tokenhouse-yard.  —  Petition,  Oct.  13.  Pet  Cr.  Edward 
Hodgson,  of  No.  103,  St  John-street,  Smitbficld,  grocer. 
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PALMER  Ficderiek,  of  tk«  city  of  Briitol,  wins  and  ipirit  mer- 
chant; sttrr.  Not.  9  and  Dec.  7  at  11.  Covrt,  Bristol.  Com. 
Steplien.  Official  afugnee,  Miller.  Sola.  Briltan  &  Sona,  BrittoL 
PeUtion,  Oct.  25. 

CERTIFICATES. 

Blake  George  Henry,  of  Mount-atreet,  GrMTenor-fqaare,  cabinet- 
maker—Ut  clait. 

Bamford  Thomaa,  of  Wardie,  Rochdale,  woollen-manufacturer  and 
farmer — 3rd  claM. 

Chad  wick  Bdmund,  Joseph  Shaw,  and  Abraham  Oarttlde,  of  Oldham, 
cotlon-tpinnera — Ist  data. 

Clay  George,  of  Queen-street,  Cheapside,  woollen-warehouieman— 
3rd  cUu. 

Labrey  William,  of  Manchester,  grocer  and  tea-dealer — ^2nd  class. 


Oaa«tte,  Tvesday,  Oetober  ao. 


BANKRUPTS. 

BANKRUPTCY  aUPSRSEDED. 

H  AYNBS  Joseph,  (Oct  27,)  of  Aldermanbury,  In  the  dty  of  Lon- 
don, woollen*  warehouseman. 

TOWN  AND  COUNTRY  FIAT8. 

BBALBS  John,  of  Halesworth,  in  the  county  of  Suilblk,  apothe- 
cary, d,  c. }  surr.  Not.  10  and  Dec.  15  at  It.  Court,  Baatnghall- 
atrect.  Com.  Goulburn.  Official  asaisnec.  Bell.  Sol.  T.  Barrett, 
Lincoln's  Inn-fields.— Petition,  Oct.  27.  Pet.  Crs.  Joseph  Moss 
Brown,  of  Halesworth,  Suiiblk,  butcher. 

BRAY  Cornelius,  of  Landport,  in  the  parish  of  Portsea,  fn  the 
county  of  Southampton,  trader ;  surr.  Nov.  7  and  Dec.  13  at  12, 
Court,  Baslnghall-street.  Com.  Evans.  Official  assignee,  Johnson. 
Sols.  Low,  Chancery-lane ;  Ford,  Portsea.— Petition,  Oct  25.  Pet 
Crt.  Robert  George  Baker  and  William  Gwan,  of  Portsea,  grocers 
and  provision-merchants. 

BKOWBR  Henry,  of  Manchester,  in  the  county  of  Lancaster,  wood 
tip  hat  and  fancy  box  manufacturer,  d,  c,  carrying  on  business 
under  the  firm  Of  Henry  Brower  &  Co.;  surr.  Nov.  12  and  Dec.  3 
at  12.  Court,  Manchester.  Official  assignee.  Pott.  Sols.  Vickers  & 
DIggles,  Mancheater.— Petition,  Oct  20. 

FOSTER  David  George,  of  St  John'a-sqMre,  Clerkenwell,  in  the 
parish  of  St  John,  in  tha  comity  of  Middlesex,  ironmonaer  and 
osetal  iealar  I  snrr.  Nov.  5  and  Dec.  18  at  11.  Court,  Basmghall- 
atreet.  Com.  Shepherd.  Official  assignee,  Graham.  SoL  J.  Bolton, 
Dudley.  Petition,  Oct.  26.  Pet  Cr.  Alexander  Bverett«  of  Bfar- 
asingham,  tube-mann&ctnrer. 

HBALBY  Peter,  late  of  Stapeley,  in  the  county  of  Cheater,  but 
now  of  Bhrmitigham,  in  the  county  of  Warwick,  fiwtor,  d.  e. ;  surr. 
Nov.  3  (and  not  on  the  2od,  as  advertised  in  Oaaette  Oct  19)  and 
Dec  4  at  half-past  10.  Court,  Birmingham.  Com.  Balguy. 
Official  assignee,  Christie.  SoL  C.  H.  Rnsbworth,  Birmingham.— 
FUt,  Oct  8. 

HICKS  RidMrd  John,  of  West  Derby,  near  Uverpool, In  the  county 
of  Lancaster,  late  of  Slaugham,  In  the  county  or  Sussex,  dealer  in 
cattle  and  horse-dealer,  and  formerly  of  Manchester,  in  the  county 
.  of  Lancaster,  paper-manufhcturert  surr.  Nov.  14  and  Dee.  6  at  11. 
Court*  Liverpool.  Com.  Stevenson.  Oflldal  assignee.  Turner. 
Sols.  Maples  &  Co.  Old  Jewry ;  W.  L.  Greene,  LiverpooU-Fiat, 
Oct  9. 

KNIGHT  Richard,  of  Albert-plaoe,  Miteham-road,  in  the  parish  of 
Croydon,  in  die  county  of  Surrey,  licensed  victualler  ana  timber- 
dealer;  surr.  Nov.  10  at  11,  Dec  15  at  half-past  12.  Court,  Ba- 
singhall-stieet  Com.  Goulburn.  Official  assignee,  Turquand. 
Sols.  M*Leod  &  Stenning,  London -street,  Fenchurch-street  — 
Petition,  Oct  20.  Pet  Cr.  William  Stenning,  of  Godsden,  Surrey, 
timber-merchant 

NBUBNS  Elisa,  of  No.  32,  Bread-stieet,  In  the  dty  of  London, 
watch  and  dock  maker;  surr.  Nov.  10  and  Dec.  15  at  half-past  11. 
Court,  Basinghall-street  Com.  Goulburn.  Offidal  assignee,  Gra- 
ham. SoL  J,  G.  Hopwood,  Chaneery-lane.— Petition,  Oct  20. 
Pet  Crs.  Maximilian  Vogd  and  John  Frederick  Fanck,  of  Bow- 
lane,  merchants. 

VERTUB  Thomaa,  of  No.  84,  Trinity-terrace,  Tower-hiU,  in  the 
city  of  London,  seed-merchant;  surr.  Nov.  10  and  Dec  15  at  12. 
Court,  Badoghall-stfaet  Con.  Gottlburn.   Offidal  aMignaei  John- 


eon.  Sol.  J.  Rmwll,  Martin's-lane,  Cannea-stfcct,Citv.-PctiiM, 
Oct  29.  Pet  Cr.  James  Russell,  of  Higfa-stieet,  Swikwsik,  mi- 
merchant 
WILSON  Samuel,  of  Westbronwich,  In  the  ooanty  of  StiAii 
draper,  d.  e. ;  surr.  Nov.  10  and  Dec  11  at  half-past  10.  Cout, 
Birmingham.  Com.  Balguy.  OfBdal  aasiaiise,  Valpj.  SoIlSii^ 
art,  Wolvcrhamploni  Smith  ft  JaaoeSi  Blnnbgte^^Mli^ 
Oct  27. 

CERTIFTCATRS. 

Cogan  Robert,  of  Leicester-square,  glass-meidiaol-3rdcisa 
Prentioe  Samuel,  of  Slough,  ii«mnonger--3rd  dasfc 
Pulham  James,  of  Broxboume,  plasterer  and  roodelleiwapd  dsa 
Ulph   Heory  Hix,  of  Forest  Gate,  West  Uaa,  cattle-Micaw- 
3rd  class. 


Oasett«j  rridaT,  Mo 


BANKRUPTS. 

BAVKRUPTCT  aurRKSBDIII.  | 

PICKERING  Edward,  (June  2,)  of  Boatoo,  paiWi  ef  Bimho.    | 
dlk-mercer.  i 

TOWN  AND  COUNTRY  FIATfl. 

CROOK  Joseph,  of  Plymouth,  in  the  coonty  of  Devon,  msAmi,  I 

d,  e. ;  surr.  Nov.  13  and  Dec.  4  at  11.    Court,  Bxetse.   (kn.  Bat  I 

Offidal  assignee,  Hemaman.    Sob.  W.  Lavcia,Jun^sfPl7ni«b:  , 

J.  Stogdon,  Exeter.— PeUtion,  Oct  30.  | 

FRYERS  Jamea  Robertaon,  af  Little  Love-lane,  Wood-meet,  n    | 
die  dty  of  London,  atay-manwlactorer;  snrr.  Nev.  IS  ithitf-    i 

gut  12,  Dec.  24  at  11.    Court,  Basinghall-slieet  Com.  Shefbai     I 
fficial  auignee,  Graham,    SoL  J.  J.  Hubbard*  Bocklenbsqr.- 
Petition,  Oct  23.    Pet  Cr.  John  Husband,  of  Landport,  snr 
Portsea,  stay -manufacturer. 

HALE  William,  of  Woolwich,  fai  the  comity  of  Kent,  n^  w^ 
ahell  manufactuwr;  surr.  Nov.  17  and  Dec  IS  at  11  Csot,  Bi- 
dnghall-street  Com.  Bvana.  Offidal  assignee,  BelL  Sol  lied- 
son,  Finsbary-place  Sooth.-^Petitloa,  Oct  19.  PeCCn.  Thma 
and  Samuel  Gunn,  of  Featherstone^treet»  City-road,  saiitkfc 

PRIOR  John  William,  of  Newington-canaeway,  in  the  tmatj  ff 
Surrey,  silversmith  and  Jeweller ;  snrr.  Nov.  8  at  11,  Dec.  18  at  i- 
Court,  Basinghall-street  Com.  Evans.  Offidal  asaJgiM,  Ms- 
son.  SoL  Peddell,  Cheapside.— Petition,  Oct  24  PcLCr.M«m 
Alexander,  of  Hatton-garden,  watch-maker. 

BOBBINS  Oliver,  of  Wolverhampton,  in  the  county  of  StiAii 
Japanner  and  tin-plate  workers  aurr.  Nov.  14  and  Dec.  IS  it  II* 
Court,  Birmingham.  Cobb.  DanielL  Offidal  assigMSb  Cbmiv. 
Sot  A.  Harrison,  BimDingham.    Petidon,  Oct  29. 

ROBBRTON  Comdius,  of  Maabrougfa.  in  the  parish  of  RodierhBi, 
in  the  county  of  York,  sted-manufccturar;  aatr.  Not.  17  im 
Dec.  13  at  12.  Court,  Sheffield.  Com.  West  Offldsl  sfngsec, 
Freeman.    SoL  W.  Unwin,  Sheffield.    Petition,  Oct  27. 

RYDER  Edwin,  of  Birmingham,  in  the  county  of  W8rwkk,j(v- 
eller,  factor,  d,  c;  surr.  Nov.  18  at  11,  Dec.  10  at  10.  Coan,  Bir- 
mingham. Com.  Balguy.  Offidal  assignee.  Whitmstc.  Ssh.  i. 
Letts,  Bartlett's-buildlngss  W.  H.  Reece,  Birminghaffl.— Petiuoo, 
Oct  26. 

SAGE  Wimam  John,  of  No.  122,  Great  Portland^street,  Kcgcst- 
street,  in  the  coun^  of  Middlesex,  chemist  and  druggiit;  nff- 
Nov.  17  snd  Dec.  18  at  11.  Court,  BasinghsU-streeL  Cobu 
B«ans.  Offidal  assignee,  BeU.  SoL  Rawlings,  Joha-strcst,  Bd- 
ford-row.  ->  Petition,  Oct  SO.  Pet  Cr.  Thomas  Aodicv  Cvr, 
of  Albert-s<|nare,  Commesdal-road  East,  ship-owner. 

TREFFRY  Thomas,  of  the  borough  of  Tregopy,  in  the  coastyjtf 
Cornwall,  seedsman,  corn-merchant,  d,  c;  surr.  Not.  H  <m 
Dec.  12  at  11.  Court,  Exeter.  Com.  Bere.  Offldsl  sMgoee, 
H emaman.  Sols.  Edmonds  &  Son,  Plymouth  i  J.  Sufdon,  Ex<<ff* 
Petition,  Oct  29. 

CSRTIFiCATBS. 

Bore  Geoige  Henry,  of  Stanway,  8orgeon--2nd  dfsi. 
Davies  Jamea,  of  Bisteni  Close^  sear  Ringwood,  oaaml 
iurcr— 8rd  ctesa. 
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fiUgeraM  John,  of  Portiutd-ptoce  snd  Pandbion,  ooal-i 

2nd  cImi. 

Honias  James,  of  Cheltenham,  paper-ttainer  and  boose  deooralor. 
Williams  Joseph,  of  Westminster- bridge-road,  victualler. 
Williams  Robert,  of  Liverpool,  Uilor— 2nd  dass. 


Gamette,  TuitmdB,jf  NoTesnber  6. 
BJNKBUPTS, 

TOWN  AND  COVNTRT  FIATS, 

BIBRS  Hugh,  of  No.  13,  Cariton  Villas,  Bdgwai»4tMd,  in  the  parish 
of  Paddington,  in  the  eousty  of  Middlesex,  builder  s  sorr.  Nov.  SO 
at  half  past  3,  Dec  SO  at  18.  Court,  Basingbsll-street  Com. 
Fane.  Official  assignee,  Cannan.  8oL  P.  Blake,  King's-read, 
Bedford-row.—Petiiion,  Not.  S.  Pet.  Cr.  John  Carlon,  of  St. 
James*s-strect,  Westminster,  gent. 

BRIBRLEY  Robert,  of  Rochdale,  In  the  connty  palatine  of  Lan- 
caster, Innkeeper;  surr.  Nov.  22  and  Dec.  13  at  U.  Court,  Man- 
chester. OflScial  assignee,  Hobson.  Sol.  R.  Hunt,  Rochdale. 
Petition,  Oct  30. 

CHARTER  Jotiah,  of  Grimitone,  in  the  county  of  Norfolk,  grocer, 
draper  and  general  shopkeeper;  surr.  Nov.  15  at  I,  Dec.  IS  at  11. 
Court,  Basioghsll-street  Com.  Evans.  OflScial  asugnee.  Bell. 
Sola.  Clowes,  Wedlske  &  Co.  Temple  ;  Pilcher,  Lynn.— Petition, 
Oct.  83.    Pet.  Cr.  Thomas  March,  of  King's  Lynn,  draper. 

COLYER  William  Hardymaii,  and  Francis  Webster,  of  the  White 
Hart  Brewery,  Wood-street,  Millbsnk,  in  the  city  of  Westminster, 
brewers  and  copartners ;  surr.  Nov.  17  at  half-past  11,  Dec.  20  at  1 1. 
Court,  Basinghall-street.  Com.  Evans.  Official  assignee,  John- 
son. Sol.  Sadgrove,  Mark-lane.— Petition,  Nov.  1.  Pet.  Cr.  Fred. 
John  Corder,  of  Qreenwich,  maltster. 

PA  VIS  Charles,  of  No.  17,  Frederick-place,  Newhioloii,  in  the 
county  of  Surrey,  Importer  of  leeches,  d,  c.  {  surr.  Nov.  18  and 
Dec  24  at  half-past  IS.  Court,  Basinghall-street.  Com.  Shep- 
herd. Official  assignee,  Turquand.  SoL  W.  S.  Young,  Parlia- 
ment-street.—Petition,  Oct  24.  Pet  Cr.  Martha  Simmonds,  of 
Windmill-street,  New-cut,  Lambeth,  lucifer-match  maker. 

J>AVY  Luke,  of  No.  4A,  King- street- terrace,  New  North-rood,  in 
the  county  of  Middlesex,  and  Job  Davy,  of  No.  11^.  South-street, 
New  North-road,  in  the  county  of  Middlesex,  builders  and  co- 
partners, d.e.;  surr.  Nov.  16  at  3,  Dec.  20  at  11.  Court,  Basing- 
nall-street.  Com.  Fane.  .  Offldal  assignee,  WbhoHnre.  SoL  J.  M. 
Minter,  Bell -yard,  Doctors'-commons.— Petition,  Nov.  1.  Bank- 
Tupts*  own  pentlon. 

HARDING  WiUlam,  of  No.  59,  Crawford-street,  St.  Marylebone, 
in  the  county  of  Middlesex,  corn-dealer,  d.  e. ;  sorr.  Nov.  13  at 
half-nait  11,  Dec  24  at  12.  Court,  Basinehall -street  Com. 
Shepherd.  Official  assignee,  Ofsham.  Sol.  J.  Long,  Clarendon- 
aquare.— Petition,  Nov.  1.  Pet  Cr.  Richard  Stamford,  of  Uomer- 
rowy  St  Marylebone^  cowkeeper. 

UTAMS  Wolf,  of  No.  82,  Buldwr^traet,  Portsea,  and^f  Node-hill, 
Newport,  Isle  of  Wight,  both  in  the  county  of  Hants,  hardware- 
man,  d,  e. ;  surr.  Nov.  13  and  Dec  84  at  half-past  11.  Court,  Ba- 
ainffhall-street  Com.  Shepherd.  Official  assignee,  Turouand. 
SoL  J.  A.  Jones,  Qoality-conrt,  Chancery-lane.— Petition,  Nov.  3. 
Pet  Cr.  Michael  Phillips,  of  Salisbury,  toy-warehouseman. 

JACKSON  Joseph,  of  Birmingham,  in  the  county  of  Warwick, 
builder,  d.  c. ;  surr.  Nov.  22  and  Dec.  18  at  12.  Court,  Birming- 
ham. Com.  Daniell.  Official  assignee,  Valpy.  Sols.  Smith  & 
James,  Birmingham.    Petition,  Nov.  5. 

MULLEN  Samuel,  of  No.  11,  Ironmonger-hme,  Cheapside,  in  the 
city  of  London,  hotel-keeper;  surr.  Nov.  17  at  1,  Dec  80  at  12. 
Court,  BasinghalUstreet  Com.  Evans.  Official  assipice,  Bell. 
Sol.  Evans,  Gresham-street— Petition,  Oct  87.  Pet  Cr.  Joseph 
Liveaey,  of  Upton-place,  Stratford,  artist 

ROSS  Thomas,  Jan.,  of  Burton  Joyce,  in  the  county  of  Notting- 
ham, braid-manufacturer,  d,  c,  in  partnership  with  one  William 
Foulgham ;  sorr.  Nov.  23  and  Dec.  14  at  10.  Court,  Nottingham. 
Com.  Balguy.  Official  assignee,  Bittleston.  Sol.  J.  Bowley,  Not- 
tingham.— Petition,  Nov.  5. 

RYDER  Elisabeth  Harris,  of  Birmingham,  in  the  county  of  War- 
wick, jeweller,  pawnbroker,  d.  c. ;  surr.  Nov.  21  and  Dec.  12  at  12. 
Court,  Birmingham.  Com.  Daniell,  Official  assignee,  Whitmore. 
SoU.  Smith  &  James,  Biimijigham  j  &.  A.  Harrison,  Birmingham. 
— Petition,  Nov.  8. ' 


WIGOLESWORTH  Nathan,  of  Leeds,  in  the  county  of  York, 
flax-dresser;  surr.  Not.  16  and  Dec 81  at  11.  Court,  Leeds.  Com. 
West  Official  assignee,  Young.  Sols.  Payne  &  Co.  Leeds. 
Petition,  Oct  29. 

CEMTIFICATSS. 

Davis  Thomas,  James  Olossop,  and  James  Brankley,  of  Morris-hill, 

Rbworth,  near  Bury,  dyers— Srd  class. 
Hardwick  William,  of  Great  Russell-street,  Bloomsbury,  laceman— 

3rd  dass. 
Hiekson  John,of  Bcclesiiill,  Bradford,  apothecary — 1st  class. 
Longbottom  John,  of  Leeds,  machine  and  engine  manufacturer — 

1st  dass. 
PInkerton  John,  of  Hiah-street,  Southwark,  glass-cutter. 
Ramsden  William,  of  Wakeiidd,  dealer  in  paint,  &c— 2nd  class. 
Rickman  Samud  West,  of  Hailsham,  innkeeper— 3rd  dass. 
Tibbs  Josiah,  oi  Railway -place,  Fenchurch-street,  wine-merchaDt— 

Srd  class. 


Oaaette,  Tti€tn.y,  Noromlier  •• 
BANKRUPTS. 

BANKRUPTCIES  SUPERSEDED. 

BOTTBNHEIM  Bernard  (Nov.  6,)  of  Manchester,  merchant 
BUCKLEY  John  (Nov.  5,)  of  Higher  Crompton,  near  Oldham,  coal- 
master,  &c 

TOWK  AND  COUMT&T  FIAT8. 

LAIRD  Macgregor,  of  Birkenhead,  In  the  county  of  Chester,  com- 
mission-Agent; sorr.  Nor.  26  and  Dec.  17  at  11.  Cowt,  Liver- 
pod.  Com.  Perry.  Official  assignee,  Casenove.  SoLJ.O.  Wat- 
son«  LiverpooL-^Fetition,  Nov.  7. 

PULBROOK  Lot,  of  No.  8,  Cambridge-place,  Hacknej-road,  In  the 
county  of  Middlesex,  grocer  and  tea-dealer;  sorr.  Nov.  21  at  11, 
Dec  21  at  half  past  18.  Court,  Basinghall-street  Com.  Fon- 
blsnque.  Offldal  assignee,  Stansfeld.  SoL  BonU,  Rodnay- 
buildtngs.  New  Kent-road.— Petition,  Nov.  3.  Pet  Crs.  Robert 
Shelton  and  Thomas  Bouts,  of  Great  Tower-street,  grocers. 

SMITH  Joseph,  of  Hsrtley  Cottage,  in  the  parish  of  Kirkborton, 
and  Robert  Smith,  of  Grange,  in  the  sdd  parish  of  Kirkburton,  in 
the  county  of  York,  fancy-eloih  mannfoctorera,  d.  c ;  surr.  Nov.  83 
and  Dec  20  at  11.  Court,  Leeds.  Com.  West  Official  asmgnee. 
Freeman.  Sob.  Bird,  Huddersfleld;  Cariss  ftCndworth,  Leeds. 
Petition,  Nov.  5. 

STOCK  John,  sen.,  of  Ashton-in-Mackerfield,  in  the  county  of 
Lancaster,  cod  proprietor,  d.  c,  carrying  on  business  at  Ashton 
aforesdd,  in  copartnership  with  William  Stock,  under  the  Arm  of 
John  Stock  &  Brothers ;  surr.  Nov.  27  and  Dec.  18  at  11.  Court, 
Liverpool.  Com.  Perry.  Offidal  assignee,  Morgan.  Sd.  T.  S. 
Smith,  Liverpool.—Petitiou,  Oct.  81. 

STOCK  John,  sen.,  and  William  Stock,  both  of  Ashton-in-Madfcer- 
field,  in  the  county  of  Lancaster,  cod  proprietors,  deslers  in  salt, 
•A  e. )  surr.  Nov.  87  and  Dec  18  at  II.  Court  Liverpool.  Com. 
Perry.  Offidal  assignee,  Morgan.  Sols.  Ansddl  ft  Haddock,  St 
Helen's.    Petition,  Nov.  5. 

WOODS  William,  and  Saomiel  Thomas,  of  No.  04,  Cheapside,  in  the 
dty  of  London,  wholesale  hardwaremen  and  warehousemen ;  surr. 
Nov.  83  at  11,  Dec.  21  at  12.  Court.  Basinghall-street  Com. 
Fonblanque.  Officid  assignee,  Stansfeld.  Sol.  W.  Jones,  St  Mii- 
dred's-court  Poultry.— Petition,  Nov.  6.  Pet  Cr.  Charles  Rowley, 
of  New  Ude-street,  Birmingham,  button-manufacturer. 

CERTIFICATES. 

Bennett  George  Frederick,  of  Regent-street,  goldsmith  and  jeweller 

—3rd  dass. 
Boyd  John,  of  Bow-churchyard,  silk-manufacturer. 
Fuller  John   Georae,  of  St  James's-street,  and  Streatham,  wina- 

merchantr— 2nd  dass. 
Goymer  Richard  Samuel  Whitbreadi  late  of  Deal,  hotd-keeper— 

3rd  class. 
Jones  Thomas,  of  Caron,  cattle -sdesman— 2nd  class. 
Kenny  Thomas,  of  Liverpool,  bookseller— 2nd  class. 
Maddocka  Thomas,  jun.,  of  Bdlow,  Westbury-upon-Severn,  catlia- 

salesman— 2nd  class. 
Penn  Charles,  of  Liverpool,  victudler— 3rd  class. 
Smith  Joseph,  of  Colchester,  innkeeper  and  dealer  in  cdvos— 3rd  dass. 
Stevenson  )ohn,  of  Brecon,  grocer — 2nd  dass. 
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JONES  John,  of  Knightebrid^-temce,  Kniglitelnidge,  In  the 
of  Middlewi,  wine  and  spirit  merchant ;  surr.  Nor.  30  at  1, 1 


Gasettei  Tnesdajr,  Norenbcr  la. 
BANKRUPTS. 

TOWN  AND  COUNTET  FIATI. 

COWLISHAW  John,  of  Derby,  in  the  coonty  of  Derby,  vietuaner, 
d,  c,  on  hb  own  account,  and  as  «  railway  carriage  builder,  in 
partnership  with  one  James  Cowlishaw;  surr.  Dec.  7  and  Jan.  4 
at  11.  Court,  Nottingham.  Com.  Balguy.  Official  assignee,  Bit- 
tleston.  Sols.  Whiston  &  Son,  Derby;  J.  Bowley,  NottinghanL— 
Petition,  No?.  IS. 

CULYER  John  Ormsby,  late  of  Ampthill,  In  the  county  of  Bedford, 
and  now  of  Edmonton,  in  the  county  of  Middlesex,  ns-fltter, 
contractor,  ensineer,  d.  c;  surr.  Not.  SS  at  3,  Dec.  l7  at  11. 
Court,  Basingnall-atreet  Com.  Evans.  Official  assignee,  BelL 
Sol.  Bishop,  New  Bridge-street,  Blackfriars.— Petition,  Not.  10. 
Pet.  Cr.  Thomas  Harriott,  of  Sidney-place,  Commercial-road  East, 
accountant. 

HOUSTON  John,  lale  of  Whitby,  in  the  county  of  Tork,  keeper  of 
a  hotel,  d,  c;  surr.  Not.  23  and  Dec.  SI  at  11.  Court,  Leeds. 
Com.  West  Official  assignee.  Young.  Sols.  Pringie  &  Co. 
King's- road,  Bedford-row;  A.  Stephenson,  Whitby.  —  Petition, 
Not.  S. 

,  in  the  county 
.Dec.  21 
at  12.  Court,  Basinghatf-street  Com.  Holroyd.  Official  asBi^ee^ 
Groom.  Sola.  Dimmock  Ac  Burbey,  Suffolk-lane.  —  Petition, 
Not.  10.  Pet.  Cr.  William  Digby  Seymour,  of  Fenchurch-street, 
merchant. 

SANDERSON  Charles,  of  Sheffield,  in  the  county  of  York,  iron- 
merchant,  d.  c. ;  surr.  Not.  24  and  Dec.  22  at  12.  Court,  Sheffield. 
Com.  West.  Official  assignee,  Freeman.  Sol.  W.  H.  Aldam,  Shef- 
field.^ Petition,  Not.  10. 

SAUNDERS  James,  of  LiTerpool,  in  the  county  of  Lancaster, 
licensed  victualler,  d.  e. ;  surr.  Nov.  23  and  Dec.  27  at  11.  Court, 
Liverpool.  Com.  Stevenson.  Offidal  assignee.  Bird.  Sol.  W.  K. 
Tyrer,  Liverpool. — Petition,  Not.  5. 

CERTIFFCJTES. 

Boucher  William,  of  Bristol,    bed  and  mattrass  manofacturer— 

12  months. 
Coicock  William,  of  James-street,  CoTent-garden,  grocer. 
Creech  William  Tomsey,  of  Brighton,  Tictualler^Srd  class. 
Denoon  Alexander,  of  Adam's-coort,  Old  Broad-street,  merchant — 

2nd  class. 
Husler  Willism,  of  Woodhouse,  Leeds,  stone-mason — 3rd  dasi. 
Monro  George,  of  Birmingham,  hackneyman — 1st  class. 
Nixon  Charles,  of  Birmingham,   glass  and  picture-frame  maker— 

1st  class. 
Nye  George,  of  Maidstone— 2nd  class. 

Parfrement  Thomas,  of  King-street,  Holbom,  boot-maker— let  class. 
Prttchard  and  Dale,  of  LiTerpool,  stock  and  share  brokers— let  class. 
Spikins  John,  of  Regent*strc«t,  Westminster,  carpentei^-3rd  class. 


€NkS«tt«|  Friday,  Nowmbtr  16* 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

DURRANT  William,  of  Brenchley,  in  the  county  of  Kent,  dealer 
in  cattle,  d.  e. ;  surr.  Not.  27  at  half-past  1 1,  Dec.  31  at  11.  Court, 
Basinghall-street.  Com.  Shepherd.  Official  assignee,  Graham. 
Sol.  J.  Appleton,  Philpot-lane.— Petition,  Not.  12.  Pet.  Cr.  John 
Hunt,  of  High*street,  Lambeth,  manure  manu&cturer. 

GLOVER  William  Alfred,  of  Tetbunr,  in  the  county  of  Gloucester, 
hatter,  wine  and  spirit  merchant,  d.  c;  surr.  Dec.  3  and  31  at  11. 
Court,  Bristol.  Com.  Stephen.  Official  assignee,  Hutton.  Sols. 
W.  W.  Kearsey,  Stroud ;  H.  Abbot,  Bristol.    Petition,  Not.  8. 

GOOD  Richard,  of  No.  63,  Bishopsgate-street  Without,  in  the  city 
of  London,  stationer,  d.  e.  carrying  on  business  under  the  firm  of 
Good  &  Son  ;  surr.  Not.  27  at  11,  Jan.  4  at  half-past  12.  Court, 
Basinghall-street.  Com.  Fane.  Official  assignee,  Wbitmore.  Sol. 
P.  Richardson,  Mooi^ate-streeL    Petition,  Not.  12. 


MORRISON  John,  of  No.  15,  Craren-strcet,  Strand,  in  the  wsdj 
of  Middlesex,  tailor,  d,  e, ;  surr.  Not.  28  and  Dec.  SI  at  1.  Coot, 
Bamnghall-street.  Com.  Ponblanone.  Official  ssrignee,  Stni- 
feld.  SoL  C.  Sheard,  Old  Jewry.— Petition,  Not.  II.  Boikn^i 
own  petition. 

MOULTON  John,  of  Holme,  in  the  parish  of  Manchester,  is  da 
county  of  Lancaster,  joiner,  builder  and  timber-merdiaDt,  i.  t\ 
tun.  Dee.  8  and  81  at  12.  Court,  Manchester.  08idal  saagsec, 
Pott    Sob.  Sale  &  Co.  Mancheater.    Petition,  Nov.  10. 

SAWTBLL  Thomas,  of  Newport,  in  the  county  of  MsBOMa^ 
baker  and  grocer,  d.  e, ;  surr.  Not.  80  and  Dec  26  at  11.  Cont, 
Bristol.  Com.  Stephen*  Official  assignee,  Acraman.  SoLG.P. 
Wilkea,  Glouceater.— Petition,  Not.  8. 

THOMAS  Maria  Frances  (widow,)  of  the  city  of  Bristol,  bolri- 
keeper,  rictualler,  iL  e. ;  surr.  Not.  29  and  Dec.  29  at  IL  Court, 
Bristol  Com.  Ludlow.  Official  assignee,  MlUcr.  SokCsitlek 
Henderson,  Bristol.— Petition,  Not.  7. 

WHEELER  Thomas,  of  LiTerpool,  in  the  eoonty  of  Lsnnrtir, 
firuit-merchant,  carrying  on  business  there  under  tlie  firm  of  TJunai 
ft  John  Wheeler;  surr.  Not.  28  and  Dec.  27  at  U.  Court,  Urn- 
pool.  Com.  SteTenion.  Official  assignee.  Tuner.  SoL  W.  L 
Tyrer,  LiTerpool. — Petition,  Not.  13. 

WILLIAMS  Arthur,  of  the  town  of  Narberth,  in  the  emtf  d 
Pembroke,  draper  and  general  shopkeeper,  d.  c;  surr.  Nov.  27  aid 
Dec.  27  at  11.  Court,  BristoL  Con.  Ludlow.  Official  isslfMC^ 
Hutton.    Sols.  Leman  ft  Uumphrys,  BristoL— PctitioB,  Oct  fi. 

CERTIFICATES. 

Baseley  Daniel,  of  Bolti«broke-row,  Walworth,   chcMeinBnpr- 

3rd  class. 
Harris  Thomas,  of  LiTerpool,  auctioneer— 3rd  class.  ."^ 
Munn    Edward,   of  Beckenham   and    Deptford-bridge,  fimBer- 

Srddaas. 
Stenlake  Benjamin  Couch,  of  TaTbtock,  watch-maker  and  itsiioiKr 

—1st  class. 
Stott  James,  of  Balladen,  cotton-spinner— 3rd  dasi. 
Webster  Richard,  of  Cornhill,  chronometer-maker. 
Welton  William,  of  Sunderiand  Wharf,  Rotherhithe,  tilnber•Bf^ 

chant— 3rd  class. 
Williams  Walter  B.,  of  Bnrr-atrect,  Bast  Smitbfield,  wiaeHDcrcliiBi 

— Ist  class. 
Wilson  Walter,  of  TaTistock-pIace,  TaTistoek-oquare,  apotbccv?.-* 

2nd  class. 
Yates  John,  Jun.,  of  Colwich,  com-iactor. 


DiriDENDS. 
AppUeatiimfor  tlu  D'mdendi  to  U  made  to  tU  Cgiaal  Asdgmtk 


1642  0'Nen,Salkeld&  Digby,  ship- 
owners  First  Iff.  llil.— Green,  Loodoo. 

1847  Paris  J.  draper It.— Green,  Londoa. 

1849  Peckmore  J.  baker Fltat  Od.— Cazenore,  Llnryeol 

1848  Peters  A. spirit-merehant  •..Firat2s.— Fraser,  Manchtrtcr. 

1847  Quincy  W.  tin-plate  worker.  Third  2|tf.— Groom.  Loodoo. 

1849  Richardson  G.  L  cutler First  Ss«— Turner,  UTerpooL 

1835  Richardson   W.    wine-mer^ 

chant Final  6i^  IIA— Green,  Londm. 

1841  Rimmer  R.  Uibr,  &c. Third  Sj^— Casenove,  UvrrpooL 

1846  Roan  M .  surgeon First  5ff.— Fraser,  Manchester. 

1849  Roberts  H.  draper  and  grocer  Second  It.  6^2.— Turner,  Livcf* 

pool. 

1848  Rogers  H.  draper  and  out- 

fitter Second  it.  SdL— Green,  Loam 

1849  Row  G.  boot  and  shoe  maker  Pint  7idL— Green,  London. 
1648  Sbackell  W.  tar  and  naphtha 

manufacturer Furtt  4i.  SdL— Green,  London. 

1841  Sidebotham  ft  Lewis,  cotton- 

manu&cturen First  and  final  sep.  of  SidcbocaaD* 

5s.ld.i  finalJointlW-iSiidon 
new  nrools  3i.  W.  — Fis«ri 
Manchester. 

1847  Sims  W.  coach-maker Final  4i<.— Green,  Londoa. 

1848  Story  J.  S.  banker First  8ff.— Green,  London. 

1843  Tattersail  J.  coal-dealer Pirat  li.— Fraser,  Mancbctftf 

1849  Taremer  J.  draper First   2s.  IdL— WhitiBoie,  Bt- 

minghanu 


BANKRUPT  AND  DIVIDENI>tI<5ST. 
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OaBettei  TiMaday^  NoT«mber  ao. 
BJNKRUPTS. 

TOWN  AND  COUNTRT  FIATS. 

CLARKE  John  Eedson,  Charles  Buckles,  and  Hodgion  Inchbold, 
all  of  Manchester,  and  of  Swinton,  both  in  the  county  of  Lancaster, 
contractors,  brick- makers,  tL  e.  and  copartners;  surr.  Dec,  3 
and  31  at  IS.  Court,  Manchester.  Official  assignee,  Fraser.  SoL 
W.  W.  Goulden,  Manchester.— Petition,  Nov.  8. 

COOMBBR  James,  of  the  Crown  Inn,  Walton-on-Thames,  in  the 
oountv  of  Surrey,  licensed  victualler,  d.  c. ;  surr.  Nov.  87  and 
Dec  27  at  13.  Court,  Badnghall-street  Com.  Evans.  Official 
assignee,  Johnson.  Sol.  Buchanan,  Walbrook-buildings.— Petition, 
Nov.  14.  Pet.  Cr.  Frederick  Hodgson,  of  St  Mary  Axe,  wine  and 
spirit  merchant 

COOPER  William,  of  the  dty  of  Coventry,  in  the  connty  of  War- 
wick, mercer  and  draper,  tL  c, ;  surr.  Dec.  1  at  half-past  12,  Jan.  5 
at  12.  Court,  Birmingham.  Com.  Balguy.  Official  assignee, 
Whitmore.  Sols.  Smith  &  James,  Birmingham.  •—  Peotion, 
Nov.  14. 


DRUM  Patrick,  of  Liverpool,  in  the  county  of  Lancaster,  glass- 
bottle  dealer;  surr.  Dec.  4  and  21  at  11.  Court,  Liverpool  Com. 
Perry.  Official  assignee,  Morgan.  Sol.  J.  Yates,  Jun.,  Liverpool. 
—Petition,  Nov.  Id. 

HILDER  Thomas  Pain,  of  Buttesland  Farm,  in  the  parish  of  Kings- 
north,  in  the  county  of  Kent,  dealer  in  hops;  surr.  Dec  1  at 
half-past  12,  Dec  22  at  11.  Court,  Basinghall-street  Com. 
Goulburn.  Official  assigneet  Pennell.  Sol.  A.  R.  Steele,  Lincoln's 
lnn-field8.~Petition,  Nov.  16.  Pet  Cr.  James  Eldridge,  of  Ew- 
burst,  farmer. 

JOEL  Lewis,  of  Little  Argyll-street,  Rexent-street,  in  the  county  of 
Middlesex,  jeweller  and  dealer  in  watches ;  surr.  Dec  4  at  2;  Jan.  8 
at  12.  Court,  Basinghall-street  Com.  Hobroyd.  Official  assignee, 
Edwarda.  Sol.  S.  Oldknow,  Great  James-street,  Bedford-row.— 
Petition,  Nov.  3.  Pet  Cr.  Luoceoa  Marebead,  of  Red  Lton-«treet, 
Uolbom,  watch-maker. 

M'LBOD  Bentley.  Ibrroerly  of  the  Scottish  Ala  BMwery,  Stoke 
Newingion,  in  the  county  of  Middlesex,  afterwards  of  StockweN, 
in  the  county  of  Surrey,  and  now  of  Brixton  Rise,  in  the  said 
county,  common  brewer;  surr.  Nov.  SO  at  2,  Dec  21  at  1.  Court, 
Basinghall-street.  Com.  Holroyd.  Official  assignee*  Edwards. 
Sol.  H.  Lloyd,  Milk-street— Petition,  Nov.  13.  Pet  Cr.  Joseph 
Cristall,  of  Rotberhithe,  brewer. 

M*LEOD  OeoffB  More,  formerly  of  the  Scottish  Ale  Brewery,  Stoke 
Newington,  in  the  county  of  Middlesex,  and  now  of  Stockwell, 
in  the  county  of  Surrey, common  brewer;  surr.  Dee.  1  at  1,  Jan.  5 
at  11.  Court,  Basinffhall-street  Com.  Goulburn.  Official  as- 
signee. Pennell.  Sol.  H.  Lloyd,  Milk-street,  Cheapside.— Petitum, 
Nov.  13.     Pet.  Cr.  Joseph  Cristall,  of  Rotherhltbe,  brewer. 

RAYNES  Michael  Neale,  of  Birkenhead,  in  the  countv  of  Chester, 
'  timber-merchant,  d,  c,  late  in  partnership  with  William  Crowe, 
and  carrying  on  business  at  Birkenhead  aforesaid,  under  the  style 
or  firm  of  Raynes  &  Crowe ;  surr.  Nov.  39  and  Dec  27  at  11. 
Court,  Liverpool.  Com.  Stevenson.  Official  assignee,  Bird.  Sol. 
U.  Styme,  Liverpool.— Petition,  Nov.  19. 

REYNOLDS  Edward,  Jun.,  of  Southtown,  in  the  parish  of  Gor- 
leston,  in  the  county  of  Suffolk,  miller;  surr.  Nov.  27  at  12,  Dec  31 
at  half-psMt  11.  Court,  Basinghall-street  Com.  Shepherd.  Official 
assignee,  Turquand.  Sols.  Hudson  &  Co.  Bucklersbury ;  E.  C. 
Bailey,  Norwich.— Petition,  Nov.  16.  Pet  Cr.  Anthony  Eldridge, 
of  Ewbttfstv  fanner. 

Pbtitionimo  Creditor.— (Omitted  in  last  Gaiette.) 

GOOD  R.  atationer.— Petition,  Nov.  12.  Pet  Cr.  John  Evans,  of 
Budge-row,  wholesale  stationer. 

CERTIFICATES. 

BustelL  Bnnell  and  Bussell,  of  Oloocester,  builders— 1st  claas. 
Dixon  Wllliaun,  of  Manchester,  ironmongei^Srd  elass. 
Edmondaon  John,  of  Warrington,  miller. 
El  Una  George*  of  Droitwich,  salt-manufacturer. 
Forshall    Thomas,  of  Grave   House,   KennSagton,  bowding^hoost 
keeper  and  surgeon— 3rd  class. 

12.  Bankr— 1849. 


Hawken  John,of  Dulw-stt9«tpi4ncoln's  Inn-fields,  biiilder-*-3rd  class 

in  six  montha. 
Husband  George  Henry,  of  Salford,  Joiner  and  builder. 
Pass  Edward,  of  Sheffield,  butcher. 
Stott  James,  of  Balladen,  cotton-spinner- 2nd  cUss. 
Wells  John,  of  CbarwoiMi,  in  the  parish  of  Salwarpe, 

six  months. 
Wilson  William,  of  Preston,  banker. 
Wisking  Thomas,  of  John-street,  Brick-lane,  timber-merchant— 

1st  class. 


f  Salwarpe,  cattle-salesman. 


CNksetCai  Friday,  Iforember  fl3. 


BJNKRUPTS. 

TOWK  AND  COUNTRT  FIATB. 

CHISHOLM  John,  and  William  Chisholm,  of  Dorking,  in  the  county 
of  Surrey,  and  of  Ludgate-hill,  in  the  city  of  London,  wholesale 
perfumers,  trading  with  Robert  Fellowes  Hunt,  an  infant,  under 
tlie  firm  of  Ede,  Chisholm  &  Company ;  surr.  Dec.  5  at  1,  Jan.  4 
at  12.  Court,  Basinghall-street  Com.  FonbUnque.  Official  as- 
signee, Sunsfeld.  Sols.  Wilkinson  &  Gumey,  Nicholss-lane.— 
Petition,  Nov.  17.  Pet  Cr.  Henry  Luard,  of  No.  21,  Lombard- 
street,  officer  of  the  London  and  County  Banking  Company. 

COLLINS  Thomas  Peter,  of  No.  36,  Bridge-street,  in  the  parish  of 
Saint  Maryleport,  in  the  city  of  Bristol,  Uilor  and  draper;  surr. 
Dec.  7  and  Jan.  4  at  11.  Court,  Bristol.  Com.  Stephen.  Official 
assignee,  Miller.   Sol.  H.  M.  Ambury,  Bristol.— Petition,  Nov.  19. 

MARSHALL  Thomas,  of  Hatfleld-street,  in  the  parish  of  Christ- 
church,  in  the  county  of  Surrey,  licensed  victualler,  d,  c.  i  surr. 
Dec.  1  and  27  at  1.  Court,  Basinghall-street  Com.  Evans.  Of- 
ficial assignee.  Bell.  Sols.  Davis  &  Poole,  Blackfriars-read.— 
Petition,  Nov.  17.  Pet  Crs.  Jsmes  Joseph  Blake  and  Henry  Davi^ 
Poole,  of  Blackfriars*road,  solicitors. 

PUGH  Charles  Edward,  Iste  of  Crou -street,  Islington,  in  the  county 
of  Middlesex,  and  of  East-lane,  Old  Kent-road,  in  the  county,  of 
Surrey,  licensed  retailer  of  beer,  d.  c. ;  surr.  Dec  7  at  1,  Jan.  & 
at  2.  Court,  Basinghall-street  Com.  Goulburn.  Official  as* 
signee,  Pennell.  Sols.  Piercy  8t  Hawes,  Three  Crown-square, 
Southwark.— Petition,  Nov.  6.  Pet  Cr.  Robert  Moore,  of  Old- 
street,  St  Luke's,  brewer. 

ROBINS  George  John,  of  the  Red  Lion,  Ilford,  in  the  county  of 
Essex,  victualler,  <f.  c;  surr.  Dec.  1  at  2,  Jan.  5  at  12.  Court, 
Basinghall-street  Com.  Gronlbum.  Official  assignee,  Penndl. 
Sols.  Fry  &  Loxley,  Cheapside.— Petition,  Nov.  20.  Pet  Cr. 
Charles  Curtis,  of  Assembly-row,  Mile-end,  distiller. 

ROWLES  Isaac,  of  Abingdon,  in  the  eounty  of  Berks,  innkeeper, 
carpenter  and  builder,  d.c.i  surr.  Dec  1  at  half-past  12,  Jan.  5  at  1. 
Court,  Basinghall-street  Com.  Goulburn.  Official  assignee, 
Pennell.  Sols.  Ford  &  Lloyd,  Bloomsbury-square ;  J.  Frankum, 
Abingdon,  Berks. — Petition,  Nov.  19.  Pet  Cr.  John  Gregory,  of 
Abingdon,  Berkshire,  porter-merchant 

SEARCH  Henry,  of  Lower-road,  Rotberhithe,  in  the  county  of 
Surrey,  carpenter  and  builder,f<i{.  c;  surr.  Dec.  7  at  11,  Jan.  5  at 
half-past  11.  Court,  Basinghall-street  Com.  Goulburn.  Official 
assignee,  Pennell.  Sol.  C.  Rogers,  Mancheater-buildings.— Petition, 
Nov.  20.  Pet  Cr.  James  and  John  Fbher  Eastwood,  of  Belve- 
dere-road, dealer  in  building  materials. 

SMITH  Richard,  of  Droitwich,  in  the  county  of  Worcester,  corn- 
dealer,  seedsman,  d.  c, ;  surr.  Dec  8  and  Jan.  5  at  10.  Court  Bir- 
mingham. Com.  Balguy,  Official  assignee,  Valpy.  Sols.  Smith 
&  James,  Birmingham.— Petition,  Nov.  22. 

WEST  Elisabeth,  and  Alfred  Harry  West,  of  Adelaide-street,  Strand, 
in  the  county  of  Middlesex,  tailors  and  copartners  in  trade;  surr. 
Dec  7  at  half  past  11,  Jan.  5  at  half-past  1.  Court,  Basinghall- 
street.  Com.  Goulburn.  Official  assignee,  PennelL  Sols.  C.  B. 
Wilson,  Fumivars  Inn.  — Petition,  I^v.  17.  Pet  Cr.  Robert 
Dawson,  of  Newgate- street,  woollen-diaper. 

WILLIAMS  John,  and  Walter  Bdw.  Rust,  of  No.  141,  Strand,  in 
the  countv  of  Middlesex,  carrying  on  business  under  the  firm  of 
John  Williams  &  Co.  booksellers  and  copartners ;  surr.  Dec  4  at 
half-past  11,  Jan.  14  at  half-past  12.  Court,  Basinghall-street 
Com.  Shepherd.  Official  assignee,  Graham.  Sols.  Houafaton  & 
Co.  Verulam-buildings,  Gray's  Inn.— Petition,  Nov.  13.  Pet  Crs. 
Chariei  John  Venables,  Alfred  WUson,  William  Tyler,  and  David 
Kidd,  of  Quccnhithe,  sutionen. 
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Dowell   Thomai,   of  Monmouth;  InDfteepet^Shd  dstt  in  diree 

flMHItlNk 

Ev«M  John  Bveraft,  ofTfOwbtMge^  wdo]leii*dr«pef. 

Kin^  John,  of  Liverpool,  victualler— 2nd  clan. 

r^ewis  Thomis,  of  Hereibrd,  dmber-merchant,  &c« — Itt  clan. 

Robson  John,  of  SunderUiid»  grocer<«Siid  claafc 

Weguelin  John  Christopher  Rees,  of  Shaldon,  late  Cumei'— Itt  daM. 


OaB«tt«|  TumAmWf  Momabcr  a7. 


BANKRUPTS. 

BAHK&UPTCISa  aUPBRaSDBD. 

BROGDBN  John,  (Nor.  28,)  of  Bradford,  woolttapler. 
HARWOOD  John  Dale,  (Nov.  24,)  of  Liverpool,  ironmonger. 

TQWH  AND  eOUMTET  VIATt. 

ADDINOTON  Jamee,  of  No.  84,  London-road,  in  the  parish  of  St 
George  the  If aityr,  Soathwark,  in  the  ooanty  of  Surrey,  oil  and 
coloorman  and  varnish  manufacturer ;  surr.  Dec.  4  at  half- past  11, 
Jan.  17  at  11.  Court,  Basinghall-street  Com.  Shepherd.  Official 
assigoMt  Turquand.  Sol.  J.  Wheelock,  of Chanoery-lane.— Petition, 
Nov.  19.  Pet.  Crs.  Ralph  Price.  Ralph  Charles  Price,  and  Arthur 
James  Prieet  of  William-street,  Blackuiars,  oU-merehants. 

BASON  Thomas,  of  Buckingham,  in  the  county  of  Buckingham, 
boot  and  shoe  miaker;  surr.  Dec.  11  and  Jan.  15  at  12.  Court,  Ba- 
sinshall-street  Com.  Holroyd.  Official  assignee,  Oroom.  SoL 
8,  Risley,  Doughty-street,  Meeklenbnrgh-square.— Petition,  Nov.  19. 
Pat  Or.  Wllttani  Walker,  of  Buckingham,  currier. 


BRIDGES  Henry,  of  No.  406,  Oxford-street,  in  the  conntv  of  Mid- 
^esex,  cabinet-maker  and  turner ;  surr.  Dec.  4  at  1,  Jan.  14  at 
hslf-past  1.  Court,  Basinghall-street  Com.  Shepherd.  Official 
assignee,  Graham.  Sol.  J.  Wright,  New  Inn.— Petition,  Nov.  22. 
Vet  Cr.  William  Harding,  of  Church-row,  St  Pancras,  brush- 
maker. 

EDWARDS  William,  late  of  No.  10,  Liverpool-street,  in  the  dty  of 
London,  but  now  of  No.  25,  NorUnd-square,  Notting-hill,  in  the 
county  of  Middlesex,  merchant,  d.  e. ;  surr.  Dec.  7  at  1,  Jan.  19 
at  11.  Court,  Basinghall-street  Com.  Goulbum.  Official  assignee, 
Caonan.  Sol.  Fearnhead,  CU£K>rd's  Inn.— Petition,  Nov.  3.  Bank- 
'  rupt's  own  petition. 

GIBB  William,  sen.,  of  Liverpool,  in  the  county  of  Lancaster,  com- 
laissioa-agent,  A  c. ;  swr.  Dec.  10  and  31  at  11.  Court,  Liver- 
pool.  Com.  Perry.  Official  assignee^  Caienove.  SoL  W.  K.  Tyrer, 
Liverpool.— Petition,  Nov.  24. 

GOULD  Robert  Howe,  of  No.  164a,  Strand,  in  the  county  of  Mid- 
dlesex, ice-merchant  d.  e, ;  surr.  Dec.  4  at  11,  Jan.  8  at  12.  Court, 
Basinghall-street  Com.  Holroyd.  Official  assignee,  Groom.  Sols. 
Lawrsnce  &  Plews,  Old  Jewry  Chambers.— Petition,  Nov.  20.  Pet 
Cr.  Montague  Shsrman,  of  John-street,  Adelphi,  gent 

H AYLOCK  Charles,  of  Maieh,  Isle  of  Ely,  in  the  county  of  Cam- 
bridge, cabinet-maker  and  Joiner,  d,  e, ;  surr.  Dec.  5  and  Jan.  8 
at  1.  Court,  Basinghall-etreet  Com.  Fonblanoue,  Official  as- 
signee, StaDsfeM.  Sols.  Raw,  Furnivars  Inn,  Holbom:  R.  Orton, 
March.— Petition,  Nov.  20.  Pet  Cr.  Joseph  Baxter,  of  March, 
Isle  of  Ely,  yeom^P* 

INMAN  Richard,  of  No.  65,  King-street,  Manchester,  in  the  countv 
.  of  Lancaster,  ale  and  porter  dealer ;  surr,  Dec.  13  and  Jan.  3  at  12. 
Court  Manchester.    Official  assignee,  Hobson.     SoU  W.  Slater, 
Manchester.— Petition,  Nov.  21. 

PATTENDEN  Noah,  of  0ie  city  of  Oxford,  woollen- draper,  d,  e,\ 
surr.  Dec.  4  at|12,  Jan.!l7  at  half-past  11.  Court  Bssinghall-street 
Com.  Shepherd.  Official  assignee,  Grshsm.  Sols.  Jenkinson  & 
Co.  Lombard-street— Petition,  Nov.  17.  Pet  Crs.  James  and 
Frederick  Thompson,  of  Gresham-street,  silk-manu&cturers, 

RUST  Bliiabcth,  of  Fouchera,  in  the  parish  of  Good  Easetr,  in  the 
county  of  Essex,  brick-maker,  d,  c;  surr.  Dec.  11  at  12,  Jan.  17  at 
half-past  12.  Cottrt»  BasinghaU-street  Com.  Shepherd.  Official 
asdgnse,  Grahast  89I1-  Lawranee  &  Plews,  Old  Jewry  Chambers. 
—Petition,  Nov.  26.    Bankrupt's  own  petition. 


WOOLFRET  Adolpfaua,  of  the  town,  comty  and  boraa||b  tf  Vii)i» 
auetloneer and  lumhare  dealer;  surr.  Dee.  7  at  hstf>paii  %itk% 
at  1.   Court  Basinghall-street  Com.  Shepherd,  Ofidslc 


Bdward&  Sols.  Sidlbeck  ft  Hall,  Soothampton-^aldiop,  Ckto- 
cery-lane;  H.  M.  Aldridge,  Poole.— PetitioB,  Nov.  21.  Futr. 
Charles  Champ,  of  Camden  Villas,  CamdeA-town,g^nt 

CERTIFICATES. 

Birks  WilHam,  of  Nottingham,  laee-manufactorer— lit  risss. 
Dixon  WiHiam,  of  Manchester,  inmmonger— 1st  dass. 
Forrester  Joseph,  of  Whitehaven,  meroer  and  diper-gfd  dsA 
Hooper  Charles  Saxon,  of  Laoraice  Ponnliiey-laMb  Bcichiil- 

1st  dass. 
Inffiis  Thomas,  of  New-stieel^  St  Martin's  in  the  Fieldi,  bakct- 

Srd  class. 
M'Conchie  Andrew,  of  Nottingham,  draper— 2nd  class. 
Mesnard  Edward,  of  Sunderland,  and  John  Hudson,  of  Hartkpool, 

merchants — 3rd  class. 
Tomlinson  William,  of  Hinckley,  innkeeper— 1st  class. 
Turnpenny  William,  of  Birmingham,  jeweller— 2od  class. 
Waterhouse  George  Parker,  of  Birmingham,  coal-merdunt-Ut 


a»Bett«^  Frtday,  NoT«bb«r  SO* 


BANKRUPTS. 

BANKRUPTCY  8UPKRSEDBD. 

WHITE  WAT  John,  (Nov.  3,)  of  Chudleigh^  Devonshire,  niliff. 

TOWN  AND  COUMTET  PIATS; 

ALLEN  Henry,  of  No.  7.  Great  Wild-street  in  the  coenty  of  SSd- 
dlesex,  carman  and  beer-retailer;  surr.  Dec.  8  and  Jan.  10  at  II 
Cottft  Basiugball-street  Com.  Evaaa.  Ofidal  assignee,  BdL 
Sols.  Blake  h  Poole,  Blacklfiars-raad^-^Peticiii^  Nov.  21  £eL 
Crs.  JauMS  Charles  Thorn,  William  Hsvea,  BAph  WiiliBaia*j, 
and  John  Buckle,  of  Earl-street  Wcsumnalsr,  biewen. 

BARTLBTT  WilKam  Charles,  of  Nos.  96  and  97,  GoswellstKet^a 
the  parish  of  St  Luke's,  and  of  No.  149,  Rosemary4sne«  ie  «e 
parish  df  St  Maty,  Whitechapel,  both  in  the  county  of  MidifiaKx. 
eook,jiastHrcook,  conftcdoner,  loscnge-maker,  d.  c;  sorr.  Dec  11 
and  Jan.  11  at  t.  Court  Bastnghall-street  Com.  FooMsn^ 
Official  assignee.  Stansfeld.  SoL— Bateman,  Exeier^tveet  Sv  s& 
—Petition,  Nov.  27.  Pet  Cr.  George  Brown,  of  King's-row,  Fiailia. 
confectioner. 

BEER  Joel,  of  Goldsmith-street  in  the  dtv  of  Exeter,  boot  aadihic 
maker;  surr.  Dec  7  at  1,  Jan.  8  at  11.  Court.  Exeter.  Coft 
Bere.  Official  assignee,  Hemaman.  SoL  C.  Richards,  Exslcr^ 
PetiaoA,  Nov.  27. 

BENNETT  Henry,  of  High-street,  Chstham,  in  the  eoonty  of  Efft, 
corn-dealer,  d.  c;  surr.  Dec.  11  at  12,  Jan.  21  at  hslf-past  13. 
Court,  Basinghall-street  Com.  Shepherd.  Oflkial  assignee,  Gn- 
ham.  Sols.  Jones,  Clement's-court,  Lombard-street;  C.  EiberioC' 
ton,  Chatham.— Petition,  Nov.  23.    Bankrupt's  own  petitioa. 

BOWLER  James,  of  the  Crescent  Southwark-bridge-rosd,  Sontb- 
wark.  In  the  county  of  Surrey,  hat-manufrctnrer,  tradmg  osdn 
the  firm  of  John  Bowler  &  Son ;  surr.  Dec  14  and  Jan.  15  st  1. 
Court,  Basinshall-street  Com.  Holroyd.  Offidal  assignee,  Groon. 
Sols.  Frankham  &  Dixon,  Moorgate-street — Petitioo,  Ker.  SS. 
Pet  Crs.  J«mes  and  Thomas  Lee,  of  Leman-atrcet,  Soothvui 
furriers. 

BOWSER  John,  of  Milton-street,  Dorset-square,  in  the  psri&b  cf 
St  Marylebone,  in  the  county  of  Middlesex,  iimber-merrl»ftt. 
surr.  Dec  11  at  11.  Jan.  10  at  2.  Court,  BasmghsU-streeL  Cm- 
Evsns.  Official  assignee,  Johnson.  SoL  Rye,  Golden-square^ 
Petition,  Nov.-  26.  Pet  Cr.  Charles  Rowed,  of  Chariesrstrerti 
Hampatead-road,  timber-merchant 

CHRISTY  Frederick  Collier,  Frederick  Adams,  and  James  PoMll 


of  Christy,  Adams  fr  HiU;  surr.  Dec  12  at  1,  Jttit  11  at  11  CMt 
Baaioghall-street  Com.  FonbUwque.  OfficU  aarignce.  Scsas* 
fold.  Sols.  Caidale  &  Co.  BedlbnUiows  Tolsoii  ft  Co.  BradAid, 
Yodt*-Petiiioii.  Nov.  17.  Pet  Cr.  Joahua  Fdlwd.or  Scsi^ 
Bradford,  one  of  the  managers  of  the  BowHng  Iron  Compaay, 
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C0WL16HAW  John,  and  Jama  CowHahatr,  of  Derby,  Iti  tU 
county  of  Detby,  rtdlway  carriage  buUdent  etirr.  Dee.  14  and 
Jan.  4  at  10.    Court,  NottingfaaiB.    Com.  Balguy.    Official  as- 

.  signee,  BittkttoD.  Soli.  Whbtoo  ft  Soot  Derby  i  J.  C  Chaplin, 
Birmingham.    Petition,  Nov.  24. 

DINSPALE  Kay,  of  No,  814,  Oxford-street.  in  the  county  of  Mid- 
dieses,  uddler,  d.  c;  surr.  Dec.  11  at  half- past  11,  Jan.  17  at  12. 
Court,  BaslnghalUstreeL  Com.  Evans,  Official  assignee,  Bell. 
Sol.  Burkitt,  Cuniera  Hall.— PatiUon,  Nov.  88.  Pe(.  Cr.  Chwrlet 
Haden  Adam^,  of  Walsall,  Stafibrdshire,  saddler's  ironmonger* 

FIRTH  Willian,  Henry  Firth,  Grace  Wilson,  Joseph  Ryley,  and 
Josbaa  Coatfli,  of  Stanningley,  in  the  county  of  Yorlc,  scribbling 
millers,  trading  under  the  firm  of  William  Firth  &  Company ;  surr. 
Dec.  U  and  Jan.  21  at  11.  Court,  Leeds.  Com.  Ayrton.  Official 
assignee,  Hope.    SoL  T.  M.  Lee,  Leeds. — Petitioni  Nov.  17. 

FREEMAN  William,  of  No.  28,  Bdgware-road,  in  the  county  of 
Middlesex,  licensed  victualler;  surr.  Dec.  8  at  2,  Jan.  19  at  12. 
Court,  Basinghall-street.  Com.  Goulbum.  Official  assignee, 
Pennell.  Sol.  J.  J.  A'Beckett,  Golden-square.— Petidon,  Nov.  27. 
Pet  Cr.  George  Freeman^  of  Blenheim-street,  Oxford-street,  lead- 
merchant. 

GILL  Thomas,  of  No.  25,  Castle-street,  Leicester-souare,  in  the 
dtv  and  liberty  of  Westminster,  in  the  county  of  Middlesex,  re- 
tailer of  beer,  commiasipn-agent,  d,  e. ;  surr.  Dec.  7  at  2,  Jan.  11 
at  11.  Court,  Basinghall-street  Com.  Fonblanque.  Official 
assignee,  Stansfeld.  Sols.  Few  &  Co.  HenrietU-street,  Covent 
garden. — Petition,  Nov.  19.  Pet  Crs.  James  Thorn,  John  Buckle, 
Ralph  William  Gray,  and  WilUam  Hawes,  of  Earl-street,  West- 
miuster,  brewers. 

MILLARD  Paul,  of  Steeple  Ashton,  in  the  county  of  Wilts,  grocer^ 
draper,  d,  c.i  surr.  Dec.  13  and  Jan.  10  at  11.  Court,  Bristol 
Com.  Ludlow.  Official  assignee,  Hutton.  Sols.  R.  Rodway,  Trow- 
bridge I  W.  &  C.  Bevan,  BristoL— Petition,  Nov.  27. 

NEWTON  James,  of  Ashton-under-Lyne,  in  the  county  of  Lan- 
caster,  innkeeper,  d,  e,i  surr.  Dec.  14  and  Jan.  3  at  11.  Court, 
Manchester.  Official  assienee,  Hobson.  SoL  W.  Buckley,  Ashton- 
under-Lyne. — Petition,  Nov.  27. 

NOBLE  Robert,  of  No.  118,  LeadenhalUtreeti  itt  the  dty  of  Lon- 
don, tailor,  d.  c;  surr.  Dec  11  at  1,  Jan.  12  At  12*  Coiirr)  Basing- 
hall-street. Com.  Evans.  Official  asMgneOb  JobMon.  ik>ls^  Mar- 
don  &  Prichard,  Newgate-street— Petition*  Nov.  ilk  Pet*  Cr. 
Richard  Saunders,  of  Leadenhall-street,  woollen-draper. 

PATERSON  James,  of  Manchester,  in  the  county  of  Lancaster, 
tailor  and  draper;  surr.  Dec.  11  and  Jan.  7  at  12.  Court,  Man- 
chester. Official  assignee.  Pott.  SoL  F.  C.  Hulton,  of  Salford, 
Manchester.— Petition,  Nov.  23. 

SKINNER  Robert,  of  West  MalKnff,*  in  the  county  of  Kent,  brick 
maker,  builder,  d,  e. ;  surr.  Dec.  8  at  half-past  12,  Jan.  12  at  11. 
Court,  Basingball-ctreet  Com.  Evans.  Official  assignee,  Johnson. 
Sols.  Nichols  &' Doyle,  Bedibrd-row;  C.  Moraan,  Maidstone. 
—Petition,  Nov.  24.  Pet  Cr.  William  Alchin,  of  Town  MaUing, 
carpenter. 

STBANB  William,  of  Wellingborough,  in  the  county  of  North- 
ampton, grocer;  surr.  Dec.  11  at  12,  Jan.  10  at  1.  Court,  Basing- 
balf -street  Com.  Evans.  Official  assignee,  Johnson.  Sols.  Tucker 
&  Steavenson,  Son  Chambers,  Threadneedle-street  —  Petition, 
Nov.  17.  PeL  Crs.  Charles  Teede  and  Josiah  Bishop,  of  Warren*s- 
yard,  Mincing-lane,  grocers. 

WETHERILT  Charles,  of  No.  6,  Down-street,  Piccadilly,  in  the 
county  of  Middlesex, ironmonger;  surr.  Dec.  12  and  Jan.  11  at  12. 
Court,  Basinghall-street  Com.  Fonblanque.  Official  assignee, 
Stansfeld.  Sol.  W.  Melton,  Bedford-row — Petition,  Nov.  27. 
Pet  Cr.  James  Lee,  of  Circua-street,  New-road,  Maryiebone, 
dyer. 

CERTIFICATES. 

Brook  John,  of  Stourbridge,  draper — 3rd  class. 

Cotton  WUliam,    of.  Mosley,  King's    Norton,   timber-merchant  — 

Istdasa. 
Davis  Jamea  Bollock,  of  Windmill-street,  Haymarket,  and  late  of 

Hendon,  livery^'Stable  keeper. 
Dowle  Jaittta,  of  CbeMtow,  wine  and  spirit  merchant— -1st  dan. 
Franklin  Lewis,  of  Wells-street,  Wellclose-square,  rag-merchant* 
Hohnes  Benjamin,  of  Birmingham,  boot  end  shoe  uaher^2nd  chns. 
Hooker  John,  of  Deptford,  paper-hanger  and  painter— 2nd  class. 
Jenkinson  Francis,  of  Foufocrt's-place,  Regent-street,  baker— ^td 

class. 


Lam^n  Charles,  of  Newbemr.  t]pl^d«terar»  &c.~three  months. 
Roberu  James,  of  Smithr^fclC.^Mel-hiaiiufacturer—lst  class. 
RoweU  Thomas,  of  Harj^eppol,  merehant 

Tabb  John,  of  Upper  Eaton- street,  Fimlko,  tea-dealer— 2nd  class* 
Webb  John,  of  Luton,  stra^w-plait  dealer  and  bonne^manufiMtorer. 


Oasette,  Toasday^  Peewnber  4« 


BANKRVPTS. 

TOWN  AWD  COUIITaT  FIATB. 

BAKBR  George  Evans,  of  the  Broadway,  Deptford,  In  the  county  of 
Kent,  grocer,  and  of  Union-row,  High-street,  Camberwell,  in  the 
.  county  of  Surrey,  milliner,  li.  e.\  surr.  Dec.  14  and  Jan.  19  at  1. 
Court,  Basinghall-street.  Com.  Goulburn.  Official  assignee, 
PenneU.  Sols.  Tilson  &  Co.  Coleman-street—Petition,  Nov.  29. 
Pet  Cr.  Penelope  Baker,  of  No.  3,  Union-row,  Camberwell, 
spinster. 

BICKLEY  William  Lyon,  of  Sheffield,  in  the  county  of  York,  inn- 
keeper; surr.  Dec.  15  and  Jan.  26  at  12.  Court,  Sheffield.  Com. 
West  Official  assignee.  Freeman.  Sols.  Bramley  &  Gainsford, 
Sheffield.    Petition,  Nov.  24. 

COOPER  Joshua  Evert,  of  West  Ham,  in  the  county  of  Sussex, 
brick  and  tile  maker,  d,  c,  and  now  of  the  Queen's  Prison,  in  the 
county  of  Surrey;  surr.  Dec.  10  at  half-past  12,  Jan.  21  at  11. 
Court,  Basinghall-street  Com.  Shepherd.  Official  assignee,  4yra- 
ham.  Sol.  6.  Bolden,  Craven-street,  Strand. — Petition,  Nov,  26. 
Pet  Cr.  Harriet  Caisford,  of  Chester-terrace,  Bprough-road, 
spinster. 

HAWKE  John,  of  King  William-Jtreet,  in  the  city  of  London,  hatter, 
d,  e.  I  surr.  Dec.  12  at  half-past  1,  Jan.  15  at  12.  Court,  Basinghall- 
street  Com.  Fonblanque.  Official  assignee,  Stansfeld.  SoL 
Holmer,  Bridge-street,  Southwark.— Petition,  Nov.  80.  ¥et  Cra. 
William  Mayhew  and  George  Daris,  of  Union-street,  Southwark, 
hat-manu&cturera. 

PEAKE  John,  of  and  rending  at  Cricklade,  in  the  county  of  Wilts, 
draper,  d.  c. ;  surr,  Dec.  14  and  Jan.  15  at  2.  Court,  Battochall- 
street  Com.  Holroyd.  Official  assignee,  Edwards.  Sol.  A.  Jones, 
Sise-lane,  Bucklersbury.— Petition,  Nov.  12.  Pet  Crs.  John  For- 
ahaw  Pawson,  William  Stone  and  Edward  EUersoo,  of  St  Paul's 
churchyard,  warehousemen. 

ROBINSON  John,  of  Portwood  within  Brinnington,  in  the  county 
of  Chester,  cotton-spinner,  d,  c;  snrr.  Dee.  17  and  Jan.  7  at  12. 
Court,  Manchester.  Official  assignee,  Fraser.  SoL  J.  Makinson, 
Manchester.— Petition,  Oct  17. 

STOREY  William,  of  Leeds,  in  the  county  of  York,  wool-deakr, 
d,  c. :  surr.  Dec.  17  and  Jan.  14  at  11.  Court,  Leeds.  Com.  Ayrton, 
Official  assignee,  Hope.  Sols.  Cariss  &  Codwortb,  Leeds.— Petition, 
Nov.  29. 

WE  EKES  William,  of  Inwardleigh,  in  the  county  of  Devon,  edge- 
tool  maker,  farmer,  d,  e. ;  surr.  Dec.  12  and  Jan.  6  at  11.  Court, 
Exeter.  Com.  Bere.  Official  assignee,  HirtseL  Sols.  J.  M.  Burd, 
Okehampton;  J.  H.  Terrell,  Exeter.— Petition,  Nov.  24. 

CERTIFICATES. 

Burr  George,  of  East  Farleigh,  market-gardener. 

Hanson  Thomas,  of  Spotland,  in  the  parish  of  Rochdale,  cattle-dealer 

and  farmer — 3rd  class  in  nine  months. 
Matthews  Jam^s,  of  Gomershall,  near  Guildford,  grocer— 3rd  dais. 
M'Gill  James,  of  Crimscott- street,  Bermondsey,  victualler. 
Rait  George,  of  Moorgate-street,  tailor. 
Springbett  William,  and  Thomas  Springbett,  of  Leadenhall- street 

and  Widworth-road,  wine  and  beer  merchants. 


aaaetta,  Friday,  December  7. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

ADDERSON  James,  of  West  Dereham,  in  the  county  of  Norfblk, 
butcher,  farmer  and  cattle-dealer;  surr.  Dec.  18  at  half-paist  I, 
Jan.  17  at  1.  Court,  Basinghall-street  Com.  Evans.  Offidal 
assignee,  Belt  SoL  Nettlefold,  Vine-street,  Millbank.  Wes(itiin|ter. 
—Petition,  Dec  1.    Pet.  Cr.  John  Cock,  of  Noithwold,  taftn^r.    ~ 
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BGAMAN  JQa«Dl|,Uteof  Uie^fichof;  Worka,  ,at  ^lu^t^w^ck,  in  Oie 
cpimty  QJr  Stafford,  Iron  and  Me^l  AnanU/lcttir^r ;  lur'r.  D«c.  17  and 
'7an.  12  at  12.  Xourt,  BirmingDam.  .Com.  Balguy.  Official 
assignee,  Valpyl     Sol.  R.  H.  Tarretoil^  Birmliigham.— Petition, 

COtVlLLE  Sanvuel,  of  Liverpool,  in  the  coantv  of  Lancaster, 
'cocdtntssion  and  fbrwarding  ag^tit,  and  deaUr  in  canvas,  linen 
saclis  and  twine,  d.  c;  surr.  Dec.  27  and  Jan.  14  at  11.    Court, 
UptmfpotA,  Com.  Petry.  Official  assignee,  Morgan.    Sola.  J.  Neal, ! 
Fletcher  &  Hull,  all  of  Uverpool^—Petition,  Dec.  6. 

CpNGREVB  William,  of  Spaliffng ,  in  the  county  of  Lincoln,  corn 
tt^d  flour  merchant  {  surr.  Dec.  21  and  Jan.  18  at  1 1.  Court,  Not- 
tingham, Com.  Balguy.  Official  assignee,  BitUeaton.  Sols.  A. 
Percival,  Spalding;  Bartleet,  Birmingham.-^ Petition,  Nov.  26. 

DAVISON  Qeorge,  of  Alnwick,  in  the  county  of  Northumberland, 
carpenter,  d,  c;  surr.  Dec.  20  at  11,  Jan.  17  at  1.  Court,  New- 
castle. Com.  Ellison.  Official  assignee,  Wakley.  Sob.  O.  Wilson, 
New  Inn,  Strand ;  R.  Busby,  Alnwick.— Petition,  Dec.  4. 

HIPKINS  Stephen,  of  Prince's  End,  in  the  parish  of  Sedgeley,  in 
the  county  of  Siaiibrd,  grocer  and  provision  dealer ;  surr.  Dec.  13 
and  Jan.  17  at  12.  Court,  Birmingham.  Com.  DanieL  Official 
assignee,  Chrbtie.  Sob.  Motteram  &  Co.  Birmingham.-~Petition, 
Nov.  27. 

SHEPHARD  Samuel,  of  Cullompton,  in  the  county  of  Devon, 
HMrcbantrii  e.;  surr.  Dee.  18  and  Jan.  15  at  11.  Court,  Exeter. 
Com.  Bere.  Official  assignee,  Hirtsel.  Sob.  D.  Gould,  Honiton ; 
J.  H.  Terrell,  Exeter.^Petition,  Dec  5. 

SHEWARD  William,  of  the  parish  of  St.  Giles,  in  the  city  of  Nor- 
wich, paiwnbroker,  d.  e. ;  surr.  Dec.  19  at  1,  Jan.  18  at  12.  Court, 
fiasinghalt^treet.  Com.  Fonblanque.  Official  assignee,  Sunsfeld. 
itdlA.  G»  Jsy,  'Bucklersbury ;  Jay  Ac  Pilgrim,  Norwich.— Petition, 
Nov.  24.    Pet.  Cr.  Eliiabeth  Folker,  of  Hetheraelt,  widow. 

SPENCER  John,  of  Manchester,  in  the  county  of  Lancaster,  ootton- 

S»inner,  d,  e. ;  surr.  Dec  18  and  Jan.  8  at  12.    Court,  Manchester, 
ffidal  assignee,  Fott.     Sob.  Coppock  &  Oldham,  Stockport.— 
^IffAlkmi  Nav.  27, 

THOMAS  Richard,  of  St.  Columb.  in  the  county  of  Cornwall, 
draper,'  i.  e.';  siirr.  Dec.  19  and  Jan.  16  at  11.  Court,  Exeter. 
Com.  Bere.  Official  assignee,  Hirtxel.  Sols.  Sole  ft  Turner,  Alder- 
manbury ;  J.  E.  Elworthy,*  Plymouth ;  J.  Stogdon,  Exeter.— Pe- 
tition, Nov.  27. 

WARD  John,  of  No.  79,  Bbhopsgate-street  Within,  in  the  city  of 
London,  chemm  aild  tfrnggist,  d.  e. ;  surr.  Dec.  14  at  half-past  12, 
Jan.  26  at  11.  Court,  Basinghall-atreet.  Com.  Goulburn.  Official 
assignee,  Pennell.  Sols.  W.  W.  &  R.  Wren,  of  Fenchurch-streeU 
—Petition,  Dec  3.    Bankrupt's  own  petition. 

'  CERTIFlCdTES, 

Cannes  Michael,  bt  Penchufdi* street,  wine-merchant. 
Crttioksbank  Palrick,  and  Johif  MelviUe,  of  Aoatin-friars,  merchants 

— in  six  months. 
Hall  Jonathan,  of  Rotherhitbe,  shipwright*- 3rd  class. 
Kestcven  Francis,  of  Camden<street,  Camden-town,  builder. 
Law  Thomas,  of  Manchester  and  Salford,  corn-dealer. 
Manson  Thomas,  bte  of  King  William-street,  underwriter. 
PuUeine  John,  jun.,of  Selby,  brewer  and  maluter— 2nd  clau. 
Turner  Robert,  of  Sheffield,  leather-dealer — 3rd  class. 


Gas«tte,  Tuesday,  December  11. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

E^bWtER  Winism  Lakin,  of  Macclesfield,  in  the  county  of  Chester, 
srocer  and  tea-dealer,  d.  c;  surr.  Dec.  21  and  Jan.  21  at  12. 
Courts  Maachesier.  Official  assignee.  Eraser.  Sols.  T.  O.  Blaio, 
Manchjcster ;  Vf,  Norris,  Macclesfidd.— Petition,  Dec  3. 

ELLENThomai,  late  of  Victoria -street,  Holbom-bridge,  now  of 

Great  Russell-street,  Bloomsbury,  in  the  county  of  Middlesex, 

coal  merchant :  surr.  Dec.  20  at  2,  Jan.  22  at  11.    Court,  Basing- 

hall-street     Com.  Holroyd.     Official  assignee,   Edwards.     Sol. 

-nJP.'  B.  Ldhg,  Lawrence-lane.  Cheapside.— Peridon,  Dec.  6.    Pet. 

?•'  b  y^**"  ^'^^*'»  °^  Providence-row,  Finsbury,  builder. 


GREENHOW  Thomas. and  Cephas  Foster*  both  oTrOld-etrect,  ia 
the  parish  of  St,  Luke,  and  or  St.  John-street,  Clerkenwell,  lo  the 
county  of  Middlesex,  rectifiers  and  distillert,  d,  c,  under  the  fiim 
of  T.  Greenbow  &  Company ;  surr.  Jan.  1  and  29  at  12.  Court, 
Basinghall -street.  Com.  Holroyd.  Official  assignee.  Groom.  Sob. 
Lawrence  &  Plows,  Old  Jewry  Chambers.— Petitioo,  1>ec.  10.  Pet. 
Crs.  James  Warren,  John  Grant,  and  James  Grant,  of  WaHwook, 
wine  and  spirit  merchants. 

IRWIN  Thomas  Kell,  of  Hexham,  in  the  county  of  Northnmber- 
land;  draper,  d.  e. ;  surr.  Dec.  20  and  Jan.  17  at  12.  Court,  New- 
castle.  (Tom.  Ellison.  Official  assignee.  Baker.  Sole.  Reed  &  Co. 
Friday-street,  Cheapside;  Sate  fit  Co.  Manchester i  Griffith  ft 
Crighton,  Newcastle.— Petition,  Nov.  16. 

LOVELESS  Edwin,  of  Hanover-street,  Portaea*  in  the  county  of 
Southampton,  grocer;  surr.  Dee.  20  at  1,  Jan.  15  at  12.  Coest, 
Basinghall-atreet.  Com.  Holroyd.  Official  aaaignee,  Edwards. 
Sob.  W.  &  E.  Dyne,  Lincoln's  Inn^fields;  J.  Stoning,  Poitsci. 
—Petition,  Nov.  7.  Pet  Crs.  George  Baiter  and  William  Grow, 
of  Portsea,  provision  merchants. 

MAKEPEACE  Charles  Dugard,  and  Robert  Strong,  of  Birmingfaaa, 
in  the  county  of  Warwick,  screw  manufacturers  and  copartners  i 
surr.  Dec.  19  and  Jan.  17  at  12.  Court,  Birmingham.  Com. 
Daniell.  Official  assignee,  Christie.  Sob.  T.  B.  James,  Birming- 
ham; W.  B.  Collb,  Stourbridge.— Petition,  Dec  7. 

REEVES  William  Alexander,  of  Maidstone,  in.  the  oanty  of  SeiM, 
cabinet-maker  and  upholsterer;  surr.  Dec.  17  at  half-past  1, 
Jan.  28  at  11.  Court,  Basinghail-street.  Com.  Shepherd.  Offidtl 
assignee,  Graham.  Sols.  W.  Braikenridge,  ^rtletfs-)>uUdiDg«, 
Holbom ;  J.  Case,  Maidstone.— Petition,  Dec.  5;  Bahl^hipt't  ovb 
petition. 

WATSON   Henry   Thomas,  of  Ba 
county  of  Lancaster,  draper,  d,  e, ;  aunt.  J 

Court,  Liverpool.    Com.  Stevenson.     Official  aasigneeg   Xniner. 
Sol.  T.  DodgOj  LiTerpooL-^Petitton,  Dec  3. 


aettpftreet*    JU^orponl^   in  the 
sunt.  Dec  27  and  Jan.  17  at  U. 


CERTIFiCJTES. 

Bebell  William  h^o^  of  Gloucester,  ship^builder,  ^e.— lat  class. 

Brier  George,  of  KixKheaton,  stonemaaon— 2nd  clasa. 

Cary  Joseph,  of  Shepton  Mallett,  printer,  (be 

Oarrod  William,  orUa(;l(ney,  draper— Srd  class. 

Lloyd  John,  and  George  Lloyd,  of  Brinnington,  builders — 3rd  claa^ 

PiUfield  William,  of  Tottingdon  Lower  End,  bleacher— 3cd  claaa, 

Webb  Alexander,  of  Wakefield,  seed-merchant— 3rd  claas. 


Oaaattai  Friday,  Dacambar  14. 


BANKRUPTS. 

TOWN  AND  COUNTRY  PIATO, 

GREY  Joseph,  of  South  Preston,  in  the  county  of  Northumberbad, 
market-gardener,  banker,  d,  c, ;  surr.  Dee.  20  at  1 1,  Jan.  22  at  1^ 
Court,  Newcastle.  Com.  Ellison.  Official  assignee,  Baker.  Sels. 
T.  Leadbitter,  Suple  Inns  Laws ^  Glynn,  Newcastle.— PeCxtieB, 
Dec.  11. 

HAMSHAR  Robert,  of  Loft's  Mill,  in  the  paTuhof  Lolb,  in  the 
county  of  Essex,  miller;  surr.  Jan.  1  and  Feb.  5  at  U.  Court, 
Basinghall-street.  Com.  Holroyd.  Offidal  aaslgnec,  Edwards. 
Sob.  Isaacson  &  Alderson,  Norfolk-street,  Strand ;  laaacson  &  Co. 
Newmarket— Petition,  Nov.  20.     Pet,  Crs.   William  Reynolds, 

SN>man,  William  Mumford,  miller,  and  J.  Johnson,  groeer,  all  of 
inzton,  Cambridgeshure. 
HART  Thomas,  of  Cullompton,  in  the  county  of  Dawm^  llalar  and 
auctioneer,  d.  c;  surr.  Dec.  18  and  Jan.  15  at  IL    Oaart  RxeCer. 
Com.  Bere.    OtRcial  assignee,  HirtseL    Sol.  J.  H.  MrttA,  Bkeier. 
—Petition,  Dec  13.  *  •"       •«' 

KEASLEY  Thomas, and  Joseph  Leonard  Keaaiey.orMaaM^bflMli' 
street,  BlackfHors-road,  in  the  county  of  Surrey«an^of  Wabal^'to 
the  county  of  Staflbrd,  tanners  and  leather  mtiahaait  ia  aaaart- 
nerahia  under  theilrmof  Keaaley  9t  Company  i  aitti.  Dee;  9a  and 
Jan.  iSt  at  11.      Coart,  BasinghaU-streei^      Con»  flshblaaqae. 


Official  assignee,  Stansfeld.     Sob.  Wright  ft 

street,  Fenchurchrstreet.  —  Petition.  Dec.  13.     Pat.  ur«  Rkhaid 

Poppif ton,  of  New  Leather  WareVoapfu  BcmMnda*/,  lorther- 

ftictor.  ^ 


BANKRUPT  AND  DrvIDEND  MST. 
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PULESTON  WillUro,  of  Wrexham,  in  the  county  of  Denbigh, 
draper;  surr.  Dec  27  and  Feb»  1  it  11.  Court,  Liverpool.  Com. 
Stevenson.  Official  assignee.  Bird.  Sols.  Evans  &  Son,  Liverpool ; 
Buckton,  Wrexhsm.— Petition,  Dec.  13. 

RANDALL  William,  of  No.  5,  Edgar-buildlngs,  in  the  city  of  Bath, 
in  the  county  of  Somerset,  ladies"  and  gentlemen's  boot  and  shoe 
maker,  d,  c, ;  surr.  Dec  28  and  Jan.  25  at  12.  Court,  Bristol 
Com.  Stephen.  Official  assignee,  Hutton.  SoL  R.  H.  Hellings, 
Bath.— Petition,  Dec.  10.  ^ 

ROWAN  Thomas,  of  No.  17,  Willow-walk,  in  the  town  and  countv 
of  Csrobridge,  draper  and  tea-dealer  t  surr.  Dec  24  at  half-past  1, 
Jan.  29  at  half-past  12.  Court,  Basinghall-street.  Com.  Shepherd. 
Official  assignee,  Graham.  Sol.  T.  M.  Catlin,  Ely-place.— Petition, 
Dec.  13.  PeL  Crs.  David  Laurie  and  Thomas  Wilson,  of  Watling- 
Btreet,  warehousemen. 

SHELFORD  Joseph,  of  Standon,  in  the  county  of  Hertford,  butcher; 
surr.  Dec.  21  at  half- past  1,  Jan.  22  at  12,  Court,  Basinghall- 
street.  Com.  Fonblanqne.  Official  assignee,  Stansfeld.  Sols. 
G.  &  C.  Smith,  Southampton-buildings.— Petition,  Nov.  20.  Pet 
Cr.  William  Burton  Wynoan,  of  Stonebury,  Herts,  farmer. 

WILLIAMS  Edward,  and  John  Williams,  of  and  residing  and  now 
or  late  trading  tinder  the  firm  of  Williams  &  Sons,  at  Dudley,  in 
the  county  of  Worcester,  millers,  d.  e,;  surr.  Dec  31  and  Jan.  28 
at  half-past  10.  Court,  Birmingham.  Com.  Balguy.  Sol.  W. 
Morgan,  Birmingham. — Petition,  Dec  1. 

CERTIFICATES. 

Armitage  Joseph,  James  Armitage,  William  Henry  Armitage,  and 
Charles  Armitage.  all  of  Marsden,    Ahnondbnry,   woollen-doth 
manufacturers — 1st  class. 
Brown  Adam,  of  Mount-street,  Whitechapel,  draper. 
Cobb  Nathaniel,  of  Colchester,  upholsterer— 2nd  class. 
Dunn  Abraham,  of  Hedon  in  Holderness,  attornev— 3rd  class. 
Eddison  William,  of  Rastrick,  Hali&x,  fimcy  woollen  mumifiicturer— 

3rd  class. 
Hollyman  Thomas,  of  Clevedon,  butcher. 
Lord  Edmund,  of  Rochdale,  flannel-manufacturer. 
Morris  Joseph,  of  Tettenhall,  butcher  and  innkeeper— 1st  class. 
Newton  William,  Belvidere,  Bath,  builder— 2nd  dass. 
Raisbeck  Edward,  of  Dewsbury,  ironmaster— 3rd  class. 
Rami  John,  jun.,  of  Dudley,  printer,  bookseller,  &c 
Shaw  William,  of  Leeds,  iron -founder— 3rd  class. 
Shoolbred    Mary  Bell,   of  Manchester,   cotton- manu&cturer—  1st 

dass. 
Upton  Jamet,  of  Wandsworth,  corn-dealer— 3rd  class. 
Viner  Alfred,  of  Bristol,  hop-merchant— 2nd  dass  in  three  months. 
Walker  Peter,   of  Gee  Cross,   Stockport,  cotton-watte   dealer «— 

1st  dasa. 
Webb  George,  of  Tamworth,  wine-merchant— 2nd  class. 
Yates  Edward,   of  Leeds,  veterinary  rargeon  and  blacksmith^ 
3rd   ' 


Oaa«tte,  Tuesday,  Dee«mb«r  18.  '' 
BANKRUPTS. 

TOWN  AND  CODMTRT  FIATI. 

BRIGGS  John  George,  of  Leicester,  in  the  county  of  Leicester,  inn* 
keeper  and  carrier,  d.  c. ;  surr.  Jsn.  4  and  25  at  half-past  10.  Court, 
Nottingham.  Com.  Balguy.  Offidal  aaaignee,  Bittleston.  SoL 
W.  Or^ory,  Ldcester.— Petidon,  Nov.  30. 

FLAIG  Matthew,  and  John  Alexander,  of  Old  Bond-street,  in  the 
dty  of  Batb,  in  the  county  of  Somerset,  watch  and  dock  makers 
and  jewellers,  d.  c.  and  copartners;  surr.  Jan.  3  and  31  at  12. 
Courts  Briatol.  Com.  Ludlow.  Official  assignee.  Miller.  Sol. 
Hellinga,  Bath.- Petition,  Dec  5. 

BIBBS  Robert,  of  Broad-street,  Birmingham,  in  the  county  of  War- 
wick, and  of  Dog  Pool  Farm,  in  the  parish  of  Northfield,  in  the 
county  of  Worcester,  corn-dealer,  d.  e. ;  surr.  Dec  31  and  Jsn.  28 
at  half- past  10.  Court,  Birmingham.  Com.  Balguy.  Offidal  as- 
signee, Cliriatie.  Sola.  C.  Benson,  and  E.  Wright,  Birmingham.— 
Petition,  Dec.  14. 

jOLDINQ  Frands,  of  the  Parade,  Tunbridge  Wells,  in  the  county 
of  Kent,  grocer}  surr.  Dec  29  at  12,  Feb.  3  at  11.    Court,  Basing- 
hall-street.    Com.  Goulburn.     Offidal  assignee,  Pennell.      Sols. 
13.  Bakkr.— 1819. 


Malton,  Carey-street,  Lincoln's  Inn-fields;  Hewitt,  Tonbridge 
Wells.— Petition.  Dec.  13.  Pet.  Crs.  Thomas  Isard  and  John 
Humphreys,  of  Tonbridge  Wells^  taUow*chandlers. 

HEPWORTH  Henry,  of  Selby,  in  the  county  of  York,  linen-draper 
and  hosier,  d.  e. ;  surr.  Jan.  1  and  22  at  12.  Court,  Leeds.  Com. 
Ayrton.  Official  assisnee,  Hope.  Sols.  Harle  &  Clarke,  Leeds  s 
Hodgson,  Selby.- Petition,  Dec.  19. 

KINO  Frederick,  of  the  dty  of  Oxford,  in  the  county  of  Oxford, 
auctioneer ;  surr.  Dec.  29  at  11,  Jan.  81  at  12.  Court,  Basinghall- 
street.  Com.  Evans.  Offidal  assignee,  Johnson.  Sols.  Pownall 
ft  Cross,  Staple  Inn,  Holbom.— Petition,  Dec.  10.  Pet.  Crs.  Henry 
Walsh,  of  Oxford,  gent ;  George  Herbert  Kindersley,  of  New- 
squsre,  Lincoln's  Inn,  executor  of  Emily  Walsh,  deceased. 

MALPAS  William  Henry,  of  the  town  of  Nottingham,  innkeeper, 
d,  e, ;  surr.  Jan.  11  and  Feb.  8  at  10.  Court,  Nottingham.  Com. 
Balguy.  Offidal  assignee,  Bittleston.  SoL  J.  Bowley,  Netting^ 
ham.— Petition,  Dec  13. 

MEES  Thomas,  of  Brierley  Hill,  in  the  county  of  Stafford,  boiler 
and  gasometer  manufacturer,  and  gas  manu&cturer ;  surr.  Dec.  27 
and  Jan.  22  at  12.  Court,  Birmingham.  Com.  Daniell.  Offidal 
assignee,  Valpy.  Sols.  Motteram  ft  Co.  Birmingham. — Petition, 
Dec.  13. 

RAPHAEL  Joseph,  of  No.  23,  South  Castle-street,  Liverpool,  in 
the  county  of  Lancaster,  jeweller,  d.  c. ;  surr.  Jan.  2  and  28  at  II. 
Court,  LiverpooL  Com,  Perry.  Official  assignee,  Caaenove.  Sol. 
Pemberton,  Liverpool.— Petition,  Dec.  14. 

WHALLBY  Edward,  of  No.  13,  Kingsgate-street,  High  Holbom.  in 
the  county  of  Middlesex,  cloth -worker,  pressor  and  packer,  d,  c. ; 
surr.  Dec.  31  at  half-psst  12,  Feb.  4  at  11.  Court,  Basinghall- 
street.  Com.  Shepherd.  Official  assignee,  Graham.  Sols.  Shaw  ft 
Newstead,  Ely-place.— Petition,  Dec  14.  Pet.  Cr.  William  Vin- 
cent, of  Shaftesbury-place,  Hoxton,  gent 

CERTIFICATES. 

Flear  Frederick,  of  Famdon,  miller— >lst  dass. 
Gomersall  Joseph,  of  Cleckheaton,  com-ndller  and  starch-manu- 
facturer. 
Holden  John,  of  Burslem,  earthenware-manufacturer— 1st  dass. 
Plant  George,  of  Stafford,  grocer  and  cheese-dealer. 
Roberts  Peter,  of  Birmingham,  builder — 1st  (' 


OaBettti  Friday,  Decambar  ftl« 


BANKRUPTS, 

TOWN  AND  COUNTRY  FIATS. 

CLEGG  Joseph  Henry,  of  Royton,  in  the  county  of  Lancaster, 
cotton-spinner,  d.e.;  surr.  Jan.  2  and  23  at  11.  Court,  Man- 
chester. Offidal  assignee.  Pott.  SoL  R.  B.  B.  Cobbett,  Man- 
chester.—Petition,  Dec  19. 

DAVIS  Charles  Wynne,  of  Brownlow-street,  Holborn,  in  the 
countv  of  Middlesex,  licensed  victualler,  d.  c;  surr.  Dec.  31  at  1, 
Jan.  29  at  12.  Court,  Basinghall-street.  Com.  Shepherd.  Official 
assignee,  Graham.  Sols.  Linklaters,  Charlotte-row,  Msnsion- 
house.— Petition,  Dec.  10.  Pet  Cr.  William  Sivil,  of  Chancery- 
lane,  carpenter. 

VENNING  Richard,  of  Totnes,  in  the  county  of  Devon,  cider 
merchant,  d.  c;  surr.  Jan.  1  and  29  at  II.  Court,  Exeter.  Com. 
Bere.  Offidal  assignee,  Hemaman.  Sols.  G.  Presswell,  Totnes ; 
J.  Stogdon,  Exeter.— Petition,  Dec  20. 

CERTIFICATES. 

Abbott  Charles,   of  Lower  Edmonton,  market  gardener— in  six 

months. 
Amos  William,  of  Whitstable,  coal-merchant 
Ashworth  Joseph,  of  Bury,  gardener  and  confectioner— 1st  class. 
Bowater  Thomas  Vansittart.  of  Birmingham,  factor- 2nd  class. 
Cartwriffht  Jairus  Joel,  of  Wakefield,  coal-merchant— 1st  dass. 
Delf  John,  of  Drury-lane,  linen-draper— 3rd  class. 
Ford  Joseph,  of  Richmond,  victualler — 3rd  dass. 
Green  Henry,  of  Liverpool,  ironmonger — 1st  cisss. 
Guilleaume  Lion,  of  Bemers-street,  Oxford-street,  dealer  in  lacc^ 

2nd  class. 
Mallett  John,  of  Tiverton,  grocer  and  provision  dealer— 2nd  class. 
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Maude  IViUiftni,  of  Botton-le- Moon,   vtcttiftllifr  atid  hittlweper— 

l«t  class. 
Parr  James,  of  Manchester,  cotton  and-wodtltn  card  manufecturer— 

1st  class, 
raterson  Henry,  of  Notting-hill,  Uvery-atable  keeper— 8rd  class. 
Rabv  Robert,  of  Preston,  hatter. 

Re^fess  Henry,  of  St.  Marti n*s- lane,  Charing-cross,  woollen^draper. 
Smith  James,  and  James  Dunstan  Oaler,  of  Birmingham,  grocers — 

3rd  class  in  three  months. 
Smith  George,  of  Liverpool,  merchant,  shfp-lmflder,  &c.-«>1tt  class. 
Solomon  Henry,  of  Birmingham,  grocer — ist  dass. 


a«B0U«,  Frldar,  Decem1»er  ftS. 


Oamette,  Tnesday,  December  85. 


BANKRUPTS. 

TOWN  AND  COUNTRY  FIATS. 

DA  VIES  Charles  Wynne,  of  Brownlow-atreet,  Holborn,  in  the 
county  of  Middlesex,  licensed  victualler,  d,  c;  snrr.  Dec.  31  at  1, 
Jan.  29  at  12.  Court,  Basinghall -street  Com.  Shepherd.  Official 
assignee,  Graham.  Sols.  Linklaters,  Charlotte-row,  Mansion- 
bouse.—Petition,  Dec.  10. 

PENTON  John,  of  Avery-row,  Bond-street,  in  the  county  of  Mid- 
dlesex, baker;  Jan.  5  at  1,  Feb.  9  at  half-past  12.  Court,  Basing- 
hall  street.  Com.  Goulburn.  Official  assignee,  Pennell.  Sols. 
Pain  &  Hatherley,  Gresham-street.— Petition,  Dec.  14.  PeL  Cr. 
WflUfim  Allen,  of  Avery-row,  Bond^street,  plumber  and  glaaler. 

INOER  George  Edward,  of  the  town  and  county  of  the  town  of  Not- 
tingham, druggist:  surr.  Jan.  11  and  Feb.  8  at  11.  Court,  Not- 
tingham. Com.  Balguy.  Official  assignee,  Bittleston.  Sols.  W. 
Clarke,  Bloomsbury-square ;  B.  Patchitt,  Notdngham.^Petition, 
Dec  6. 

LOWOOCK  Henry,  of  Raddon  Court,  Thorverton,  in  the  county  of 
'    Die^n,  dealer  hi  artificial  manures  and  agricultural  implements, 

farmer,  d.  c;  surr.  Jan.  4  at  \%  Feb.  5  at  11.    Court,  Exeter. 

CiM*.  Bere.   Official  aarignee,  Hirtsel,   Sols.  G.  Tanner,  Crediton: 

9.  ^togdOa,  Bxeter.-.Petition,  Dec  8. 

pYM  John,  of  Broad -street,  in  the  city  of  London,  merchant,  dealer 
in  minerals,  d,  c,  and  now  of  the  Queen's  Prison,  in  the  county  of 
Surrey;  surr.  Jan.  7  at  half- past  11,  Feb.  11  at  11.  Court,  Basing- 
haR-stract.  Com.  Shepherd.  Official  assignee,  Graham.  Sol. 
G.  Bolden,  Craven-street,  Strand.— Petition,  Dec.  19.  Pet,  Cr. 
James  Bell,  of  Lndgate-hiB,  tailor. 

VBAHEY  Richard,  of  Slow-ia-tbe-Wold,  in  the  county  of  Glou- 
cester, veterinary  surgeon,  cowleech,  farrier,  drugglat,  d,  c;  surr. 
Jan.  1  and  Feb.  5  at  11.  Court,  Basinghall -street.  Com.  Holroyd. 
omaai  assignee.  Groom.  Sol.  H.  Dupleiz,  Lincoln's  Inn-fields.— 
Petition,  Dec  11.  Pet  Crs.  Henry  John  Preston,  Joseph  Thomas 
Preston,  Stanton  William  Preston,  St.  John-street,  druggists. 

WATTS  Alaric  Alexander,  of  Berners-street,  in  the  county  of 
Middlesex,  printer,  bookseller  and  newspaper  proprietor,  d.  c,  and 
now  of  the  Queen's  Prison,  in  the  county  of  Surrey ;  surr.  Jan.  10 
fcnd  Feb.  7atll.  Court,  Basinghall -street  Com.  Pane.  Official 
assignee,  Cannan.  Sol.  Q.  Boldero,  Craven-street  Strand.— 
Petition,  Dec  19.  Pet  Cr.  Edward  Portbury,  of  Bouverie- street. 
Fleet-street,  engraver. 

WREDB  Herman,  of  No.  10,  Kingsland  place,  Kingsland-road,  in 
the  county  of  Middlesex,  pianoforte  and  musical  instrument  maker, 
musk  seller  and  stationer;  surr.  Jan.  5  at  half-past  12,  Feb.  9 at  12. 
Court,  B«singhall-street  Com.  Goulburn.  Official  assignee, 
PennelL  Sol.  W.  Wicltings,  Finsbury-terrace,  City-road.>-Petitk)n, 
Dec  21.    Pet  Cr.  Henry  Hayne,  of  Old-street,  timber  merchant. 

CERTlFtCJTES, 

EK®  Sf"**^**"^  Alfred,  of  Fitiroy-sqoare,  apothecary-^lst  data. 
HlHs  Thomas,  of  HawkweU,  baker  and  grocer— 3rd  class. 
Knight  Thomas,  of  Bristol,  sUversmith— 2nd  daaa. 
Lewis  Francis  David,  of  Castle-conrt,  Birchin-lanc,  and  Ozibrd-ttMct 

pifnt^r-^lst  class. 
^•'•^H?^'*l?"^»®^^"*"*'>7-«"wt,  Golden-square,  draper. 
More  William  Simpson,  of  Liverpool,  share-broker— Ist  class. 
Ramsldll  Jjibea  Spence,  of  Great  Dover-road,  Southwark,  dealer  in 

rice  and  railway  shares--3rd  class* 
Webb  lohn,  of  Ranisgate,  dealer  in  nHisioal  instruments— 3rd  class. 
WJtaoh  Charles   Edwin,  and  Henry  Wilson,  of  Rhosymedre,  and 

Cefn  Manr,  grocers,  drapers  and  general  dealers- lat  class. 


BANKRUPTS. 

•AMKRUPTCT  8UFER8IDBD. 

HILL  Hugh,  (April  20,)  of  Prospect-plaoe,  Old  Kent-nsd,  opd)- 
broker. 

•  TOWN  AND  COUNTRY  FIATS. 

BROOK  Benjamin,  of  Ixworth.  in  the  county  of  SaffiaUi,  tailor, 
draper,  d,  c;  surr.  Jan.  10  at  12.  Feb.  18  at  11.  Court,  Baiiiic- 
ball-street  Com.  Shepherd.  Official  aaugnee*  Giaksiii.  S«L 
C.  B.  Teague,  Crown-court  Cheapalde.— Petitioa,  Dec  17.  P«t 
Crs.  William  Lucas  Skarratt  and  Peter  Partington,  of  Qneea-fimi, 
Cheapside,  woollen  warehousemen. 

JACKSON  John  William,  of  Colchester,  In  the  coanty  ofEao, 
coal-merchant,  d,  c. }  surr.  Jan  5  and  Feb.  14  at  bslf-pst  II 
Court,  Basinghall-street  Com.  Fane.  Official  assignee,  Cibmb. 
Sols.  H.  W.  Bull,  Ely  .place,  Holborn;  P.  G.  Abdl,  Colcbcfiet.- 
Petition,  Dec.  17.  Pet  Cr.  Charles  Appleby,  of  Wivenhoe,  ib:p- 
owner. 

SMITH  Henry,  jun.,  of  South  Ockendon,  in  the  conntj  of  Esn, 
farmer,  d,  c. ;  surr.  Jan.  9  and  Feb.  8  at  1.  Court,  BaingkiH- 
street  Com.  Fonblanqoe.  Official  assignee,  StamfeU.  SoL 
Rawlings,  John-street,  Bedford-row,  and  Romford.  —  Petitke, 
Dec  24.    Bankrupt's  own  petition. 

CBRTIFiCJTES, 

Clarke  Thomas  Thursfield,  of  Sunderland,  baker. 
Hart  Solomon  Abraham,  of  Cullujii-street,  FenchuplHtreet,  9tf^ 
chant 


DIVIDENDS. 
Application  fir  the  DiHdendi  1o  be  made  ft>  the  CffiM  Ar^^itm. 


I94B  A«kland  G.  VnvrHiant First  4<i.— Gmkhd,  Lendea 

1849  Adams  W.  L.  Watch-maker.  .Piiet  Sd.— Hope,  Lccds^ 

1847  Adams  &  Warren,  bankers.. First  sen.  of  Adams  €d.\  sicni 

8«>.  of^  Warren  U.  4A-Cb*ife, 
Bfrminghera. 

1849  Allan  D.  merchant First  4«w — Edwards,  Loodsc 

1849  Allen  T.  Birmingham,  ware- 
houseman   First  5a.— Groom,  Lendsn. 

ra48  Alletson.  jttn.  ft  Co.  dyers  . .  .First  2«.— Hope.  Leeds. 

1844  Allinson  B.  ironmonger Fifth  and  final  !</.— Wakley,  Vev- 

castie. 

1848  Allison  R.   &  T.  pianoforte 

manufacturers First  1 1  A— Edwards,  LaodMi. 

1848  Allon  J.  C.  brewer First  2s.  9ii— Baker,  Nevcsstie. 

1844  Amos  T.  builder .Second  Is.  fdl— >Groom.  Looddti. 

Anderson  A.  brewer Final  2Ad,;  d^dL;  and  It.  U- 

Stansteld,  London. 
1840  Anderson  J.  D.  linen-draper. First  4s.  6d.— Groom,  Loadso. 
1848  Anderson  &  Kirk,  hardware- 
men Second  3s.  2dL,  and  firatiep.ef 

G.  Kirk   if.    llif.-FRCiD». 

Leeds: 
1848  Angus  W.  banker Firatandfinal  IfdL^Baker, Kf 


1847  Armstrong  W.  draper Fourth  7iL— PenneB,  London. 

1848  Arnold  G.  T.  news  agent  ...First  4s.  lOA— Bird,  Uverpfid. 
1842  Arnold  J.  H.  insurance-agent  Second  9s.   IdL— Edwardi,  Loo- 
don. 

1833  Ashby  R.  8c  S.  meslmen  ...  .Third  2d.— Graham,  London. 
!84g  Austin  J.  builder First  lOfdL— Hirtael.  Btcur. 

1849  Aydon  &  Ferguson,  givcers  .First  2s.  2d.— Walslev, Nswssitk 
1846  Baldock  W.  gmcer Seoond  lid^—Cksblisb  ^i«)ir 

bam. 
1849  Bamford  T.  £srmer,  ftc  . . .  .Fir»t  4«.  3gdL— Pott  Msncheittr. 

1848  Bannister  J.  cotton- warp  ma- 

nnfhcturer Fiist  7s.  4d:-*-Hope»  LMdv 

1849  Barraelough  8i  Byeritt,  wool- 

len spinners Second  &  final  8d. ;  first  and  nnv 

sep.ofT.B.  Utand  first  »id 
fio«JaepwerJ.B.IOfA--Ffee- 

man,  Leeds. 
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1849  Barras  J.  wine  merchant.... Second   and   final  ll^ti— Baker, 

N«wca0tle» 
1849  Barrett  T.  timber-merehant. First  204. — Turquand,  London. 

1847  Barton  W.  grocer Second  U,  3M.— Groom,  Londcm. 

1848  Baakett  J.K.coro-iQercbant.Fir«t  and   fina)  9^<i. ~ Wakley, 

Newcastle. 

1843  Bate*  J.  watch-maker First  2t.  4</.— Whitmore,  London. 

184S  Bates  W.  auctioneer First  6«.  2</^ Graham,  London* 

Bateion  G.  T.  iron -founder..  Final  |</.— Pott,  Manchester. 

1848  Batho  N.  machine-maker  ...Final  5iL— Hobson,  Mancheater. 

1841  Beddow  &  Berry  man,  Scotch 

warehouaemen Second  and  final   6f4/.— Groom, 

London. 

1849  Bell  If.  B.  victuaHer First  7i<.— Wakley,  Newcastle. 

1848  BellJ.  ship-broker Second  and  final    6j<f.  — Baker, 

Neweastle. 

1847  Bemer  F.  tea-dealer Third  id^— Tomer,  Liverpool. 

Btckerton  J.  flannel  draper.. First  ild, — Morgan,  Liverpool. 

1840  Biddulph,     Wright    &    Co. 

bankers* Sep.  of  E.  W.  Jernlngbam  Urf.^ 

Edwards,  London. 

1847  Bishop  N.  Jun.,  victualler. . . .Fur.  3A</.— HirUel,  Exeter. 

1835  BishtoQ  W.  iron-master Second  2^(i.— CbriBtie,  Birming- 
ham. 

1849  Blake  O.  H.  cabinet-maker. .First  5#.-- Sfeanafeld,  London. 

1847  Blake  O.  &  J.  aoapmanufae- 

toreia First  aep.  of  G.  B.  8f.~Bird,  LI* 

verpooL 

1848  Blake  J.  D.  innkeeper Firat  U— Hirtsel,  Exeter. 

1848  Blenkarn  T.  law  stationer. .  .Second  8il.~Stansfeld,  London. 
1812  Boldero,  Boldero,  Lnabington 

&  Boldero,  bankers Final  17-64tha  of  U.— Stansfeld, 

London. 

1848  Boyce  J.  umbrella  furniture 

manulacturer   First  SOt. — Valpy,  Birmingham. 

1840  Brandeit  W,  B.  J.  roanufae- 

turer First  lid. — Whitmore,  London. 

1849  Booth  I.  draper Second  6d, — Turner,  Liverpool. 

Id49  Brown  J.  C.  draper,  &c.  ...  .First  fii^a^T.-^Hirtxel,  Exeter. 

1848  Bruce  N.  printer,  &c Second  3«.  9<f.— Whitmore,  Lon- 

don. 

1849  Buddie  W.  timber-merchant  First  ^.  «^;^£dwarda,  London. 
1849  Bnlley  W.  W.menhant  ••.. Fourth  Id. and  7 -Jlfitbs— Morgan, 

LiveipooL 
1849  Bulledc  R.  oom-fiMtor First  3«.  4</.— Whitmore,  Birming- 
ham. 

1842  Bursoyne  W.  builder 8(f.— Hirtael.  Exeter* 

1849  Burnham  J.  silk-mercer  ....Fust As* 8|d;^Wbitmore| London. 

1849  Barton  G.  engraver First  2s,  £i— Young,  Leeds. 

1849  Burton  &  Bulpin,  drapers . . .  First  6s.  Si/.— Edwards,  London. 
1^46  Burton  &  Shaen,  cotton-apin- 

ners First  and  final  20«.~Fra8er,  Man- 
cheater. 

1548  Burlon<   Cotman    8;   Smith, 

manufacturers First  sen.  of  Burton  &  Smith  3«. 

— Hobson.  Mancheater. 

1819  Cartwright  L  C.  chemist . . ..First  8a.  lOdL^Tumer,  LiverpooL 

1849  Cartwright  J.  J.   corn-mer- 
chant,.  ., First  2f.  4<j.— Hope,  Leeds. 

1827  Christie  J.  &  R.  and  J.  Stew- 
art, merehanta Final  j</.— Stanafeld,  London. 

1843  Clarke  &  Clarke,  carpet-ma- 

nufacturera  .«....•..«.••..  Fourth  25-64tha  of  1^— Chriatie, 
Birmingham. 
1833  Clayton    W.     carpet    ware- 

hooseman 20«. — Whitmore,  London. 

1549  CoafieaT. spirit-merchant... Second  1#.  ^^.--Wakley,  New- 

castle. 

1841  Coles  B.  tea-dealer Final  U.  5^^.— Turquand,  Lon- 

don. 

1849-  CuDgdon  L.  painter,  &c First  2#,  4<<.— Pennell,  London. 

Ift47  Cooke  X.  T.  blU-vender . . .  .Second  4i<f.— Pott,  MaiMhester. 
%BiA  Cooper  J.  B.  iron- founder... Second  lld.i  first  and  second  on 

new  prooft  3#.  7<^.— Edwards, 
'    -  London. 

1845  Cousen  J.  &  L.  worsted-spin - 

tttii  ,0* Third  and  final  9|tf.;  andfirstand 

final  aep.  of  Lucy  Cousen  20#.— 

Hope,  Leeda. 
1849  Cox  F.  ptraw-plait  dealer. . . .  First  8d.~Bdwards,  London. 
1840  COc  |p  WhUea,  drapen First  6«.— •  Whitmore,  Birming* 

ham. 


&48  Ciadock  G.  ropf -maker  .,, ,  ^$ecoud  and  final  |<^.-> Baker,  New- 
castle. 

849  Cranston  U,  con^tionor.,.  ..^First  and  final  5a.— Wakley,  New- 
castle. 

849  Crookes  G.  bookseUer,  &c.  ..First  is.  2<2.— Freeman,  Sheffield. 

848  Crudgington  &  Southall,  iron- 

masters  First  2«.  H.  —  Whitmore,   Bu- 

mingham. 

849  Cunningham  G.  grocer First  6s.  5d. — Bird,  Liverpool. 

849  Curtis  J.  E.  printer , . .  First  5s.  6</.— Stansfeld,  London. 

849  Davies  J .  iron-master First  4d.  —  W hitmore,  Birming- 
ham. 

849  Davis  G.Jun.  worsted-spinner  First  3«.  4d.— Groom,  London. 
849  Davis  J.  B.  ironmonger First  7«.  6(/.— Hirtzel,  Exeter. 

847  Davison  J,  woolstapler First  6d. — Hope,  Leeds. 

848  Dearlove  C.  grocer 2nd  3d,  and  1-7 th  of  Id.  and  on 

sulisequent  proofs   Is.  3d.  and 
l-7tfaofl</.— Young,  Leeds. 

849  DoddS.ftistian-manufaeturer  First  14#.— Hobson,  Manchester. 
848  Dove  J.  tenner Second  and  ^nal   2|</.  —  Baker, 

Newcastle. 

845  Dudson  T.  furniture-broke^  .First  and  final  7^.— Wakley,  New* 

castle. 

847  Ecclea  W.  eotton- spinner  . . .  First  7s.  Bd. — Hobson,  Manchester. 

848  Elten  C.  ironmonger Second  5^. — Pennell.  London. 

848  Emmciaon  W.  banker 20s.  and  U,  Ifd.—Baker,  New- 

castle. 

849  Bverall  J.  chemist First  Is.  lO^J.— Valpy,  Birming- 

ham. 

849  Eyre  S.  G.  innkeeper First  2s.  9<^.— Young,  Leeds.  . 

849  Fairclough  J.  cloth-merchant  First  Is. — Freeman,  Leeds. 

848  Ferenaft  Ferena,  drapers  ...Third  Se  final  i^.— Baker,  New- 

castle. 

849  Field  D.  linen-draper First  7s.  6<l.— Miller,  Bristol. 

846  Fielder  A.  brewer,  &c Fifth  2if.— Pennell,  London. 

846  Fordyce  W.  bookseller,  &c.. Third  M.— Wakley,  NewcaaCIe: 
849  Forrester  J.  mercer First  ds^^-Wakley,  Newoastlei    . 

847  Pox  G.  paper- maoufiRwturer.  .First  4f.  6<<.— Fraier,  Mancheiter. 

848  Fox,  Rippon,  Wawn  8i  Liah- 

man,  coal-merchants First  and  final  aep.  of  Bippon, 

8s.  l|i.*-Wakley.  Newi^a^tlip. 
839  Fuller  J.  G.  wine-merchant  .First  2s.6</.— Sunsfeld,  London* 

826  Gale  J.  bookseller Final  13-16tha  of  Iti— Stansftld, 

London. 

848  Gardiner  A.  jun.  timber-mer- 

chant  First  Is.  M— Miller,  Bristol. 

849  Gibson  E.  banker First  Is.  2d.— Groom,  Lontloti. 

I  Golbome  &  Dobbs,  wine-mer- 
chants   Fifth  1  i^.-^Horgan,  Li vtrponlL 

,848  Green  J.  D.  fancy  plaid  menu- 

fiieturer Third  3s,<^Hope,  Leeda. 

844  Grey  T.  schoolmaster First  St.  9</.-*-Wakltty.  Newcastle. 

849  Groves  L.G.  horse-dealer  ..First  and  final  8s.  S|il-*<Uerna- 

mau,  Exeter.  i 

848  Hall  W.  miller,  &c First  2s.  9<<.^Chr|8ae,  Birming- 
ham, 

848  HaUacHaU,hobbin-tumen. First  Ikd.-,  first  sep.  of  J.  Hail, 

14s.  id.;  first  sep.  of  R.  Hail, 
3»  fid— Fraaer,  Manchester. 

849  Halliday  &  Paton,  manufic- 

turing  chemists First  joint  15s. ;  first  sep.  of  Paton 

2s.;  and  first  sep.  of  Halliday 
10s. — Hobson,  Miinchester. 

849  Hardy  H.  groeer First  5s.— Young,  Leeds. 

849  Harper  J.  mercer Second  5]^.,  and  on  new  proofs, 

4s.  5id. — Fraser,  Manchester. 

849  Harper  i.  D.  draper First  4s.  4<i.— Bittlestou,  Noiting- 

ham. 
846  Harrison    S.   provision-mer- 
chant   Final  2|d— Stensfeld,  London. 

849  Harsbaw    8c    Aakew,   cloth- 

merchanu First  Joint  2«.  i  first  sep.  of  Har- 

ahaw  10s.— Freeman,  Leeds. 
849  Hart  J.  N.  watch-manufac- 
turer   Pint  Is.  3</.— Stenafeld,  Londpn. 

848  Hawklna  G.  victualler Fur,  4#,— Hutlon,  Bristol. 

848  Hawkins  R.  farmer  and  pheese 
dealer FM  a|<t—MUler,  Bristol. 

849  Head  S.  upholaterer First  3s.  6<;.— Groom,  London. 

.848  Hebbiethwaite  &  Hint,  dyers  First  Is.  2d— Hope,  Uteds. 

1843  Hellings  J.  brewer  ....^.... First  sep.  4idL— Valpy,  Bicmiiig- 

ham,  .  .>■  i.     I    ' 
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T849  iTukson  2. .,.  ^ .  .1  ..•«,«,!,. .' lirst  8£--Toungi  Leeds. 

1849  Hogg  J,  0.  accoDntant. .«. . .Pint  U,  2<i.-.Waklev,  Newcaatle. 

1848  Hooper  |.  W.  8tone-ma3bn«.SecQB4  2|ii.'^Pejiii9llfl  London* 
1847  tmeary    R.    alkali-manufic- 

turer  «.••.. New   proofs  U.  SyL  —  Wakley, 

Newcastle. 

1841  JeflTerd  H.  bnUder For.  SJr/.—Hirtsel,  Exeter. 

1849  ^^tfryes  &  Meek,  merebants  .Sep.  of  J.  Meek  20«.~CasenoTe, 

LiYerpooL 
1849  Jepson    C.    innkeeper    and 

fanner   First  5s. — Younff,  IJeeds. 

1849  Jeys  J.  boot  and  sboe  maker. First  U.  4J.~-BliUer,  BristoL 
1S48  Jones  J.  ironmonger Fint  6s.   IJdl  — Hobson,   Man- 
chester. 

1847  Jordan,  VThite  &  Aldridge, 

brewers First  2f.;  second  Is.  jd— Whit- 
more,  Birmingham. 

1848  Keys  W.  linen-draper First  Is.  9if.— Pennell,  London. 

1847  King  J.  surgeon First  and  final  Ad, — Hope,  Leeds. 

1837  Kirk  W.  innkeeper First  and  second  Is.  3J.  and  2^d, ; 

and  second  ^^tL — Hope,  Leeds. 
1817  Knowles  R.  collier First  4s.  lldL— Pott,  Manchester. 

1848  Kuper  W.  wire-rope  maker.  .First  2s.  9d, — Edwards,  London. 

1849  Labrey  W.  grocer First  5s.  S^d.  —  Hobson,    Man- 

chester. 

1848  Leadbeater  A.  grocer Flrat  7<l^— Freeman,  Sheffield. 

1849  Lewtaa  J.  cabinet  maker. . . .First    4s.    Id.  —  Hobson,   Man- 

cheater. 

1842  Lindon  J.  merchant Fur.  Id.  and  ^th  of  a  farthing.^ 

Hiruel,  Exeter. 

1849  Line  W.  brick-maker First  3s.— Groom,  London. 

1849  Lister  H.  miUer First  2s.— Carrick,  Hull. 

1849  Lodge  R.  miner First  3s.— Hope,  Leeds. 

1846  Maclean  M.  doth-faetor Second  6i<i.— Groom,  London. 

1849  Maddox Caen,  timber-dealer  First  Is.  10<{.— MiUer,  Bristol. 

1848  Maddock  J.  UUow-chandler .  Second  4€2.— Turner,  Liverpool. 
1816  Mann  S.  merchant Second  Ij^J.— Carrick,  Hull. 

1849  Martin  A.  O.  stationer First  7s.  6A— Young,  Leeds. 

1847  May  T.  H.  baker,  &c Second  3^.— Edwards,  London. 

1847  Miller  J.  saddler First  5s.— Bird,  Liverpool. 

1849  Milner  R.  timber-merchant.. First  6d.— Baker,  Newcastle. 

1848  Mitchell  J.  merchant First  Is.  7<<.— Hirtsell,  Exeter. 

1841  Molyneux  ft  Witherby,  mer- 
chants   Fifth  Is. ;  first,  second,  third,  and 

fourth,  on  new  proofs  12s.  4rf.*- 
Morgan,  Liverpool. 
1848  Moody  J.  J.  cotton,  &c.  ma- 
nufacturer   First  6i}.— Hobson,  Manchester. 

1800  Moon  &  Moon,   merchants, 

&c Third  4A</.— Fraser,  Mancbeater. 

1848  Morfitt  JJun.  flax -spinner  ..Second  3s. — Freeman,  Leeds. 

1848  Mulvey  T.  S.  ship-builder. .  .3s.  9^</.— Morgan.  LiverpooL 

1843  Murray  &  Brown,  millwrights  First  4s.  5  J.— Bird,  Liverpool. 

1849  Newbold  G.  mercer First  4s.  lOd.  —  Whitmore,  Bir- 

mingham. 
1849  Norman    M.  jun.,    cabinet- 
maker   First  and  final  4s. — Hope,  Leeds. 

1847  Norton  J.  L.  stationer First  2s.  Sd. — Christie,  Birming- 

ham. 

1844  Notweller  W.  surveyor First  16s.3<i.— Stansfeld,  London. 

1841  Orchard  G.  B.  upholsterer  ..Third  2jid.— Miller,  Bristol. 

1845  Owen  W.  maltoter,  ftc First  2tf.— Casenove,  Liverpool. 

1848  Paterson,  Walker,  Boydell  & 

Koper,  iron-founders First  joint  16s. ;  second  ioint  9d. ; 

first  Sep.  of  Boydell  &  Roper, 

Is.  iOd. — ^Valpy,  Birmingham. 

1848  Pearson  J.  miller First  2s.  4<i— Hope,  Leeds. 

1848  Penny  J.  brewer Is.  6|d.— Miller,  BristoL 

1799  Persent  8c    Bodecker,    mer- 
chants   Final  13-32nd8  of  l<f.— Stansfeld, 

London. 
1848  Plumlev  J.  market-gardener. 2s.— Hutton,  Bristol. 

1848  Potter  W.  merchant First  Is.— Casenove,  Liverpool. 

1841  Prichard   ft    Croft,   oil-mer- 
chants   .Second  Id. and  9-16th8  of  id.;  and 

first  on  new  proofe,  Ss.  IIM; 

and  first  sep.  of  Prichard,  is.; 

and  second  sep.  of  Crofti  4(1.— 

Morgan,  Liverpool. 


1847  Price  #.  innkeopfr  .,» Firit Shi     Bdwiiii,  Undbo; ^ 

1841  Prichard  ft    Croft^  oU-ner- 

chants •*. Is.  2AJ. — Morgan,  Livetpool. 

1847  Pugh  R.  H.  wafehottseman..Secoild24tf.— PalindUianAaft 

1847  PuHein  J.  Jun.  brewer Third  2s.  SJil.— Youav.  LoedL 

1849  Raisbeck  B.  iron-maater . . .  .First  5s.  6^.— Hope,  Leeds. 

1847  Rawlinson  W.  draper First  2fc— Ptenell,  Loodon. 

1845  Reay   J.  ft    H.   wine-mer- 

chsuits Fonrthaep.  J.  Reaiy,  jaa.  U.  li 

— Orahan,  London. 
1849  Raid  J.  draner,  ftc. First  2s.  &d.-*PcniiaU,  Lsodoa. 

1848  Reynolds  G.  W.  M*A.  pub- 

lisher  •• ..  .Fiiit  4s.  6d.--OraoBB,  Loadon. 

1796  Richard  J.  P.  merchant Foiuth  div.  1  l-lfdia  of  UL-^Ter- 

ner,  LiverpooL 

1849  Richardaon  G.  L.  cutler  ..», Second  8ML— *Tumer,  UvopoBl. 
1830  Roach  R.  8.  hat-manabeturer  First  9s.  2tf.— Torqoand,  Lond«u 

1846  Roberts  1.  draper  and  gioeer  Second  |A-«Tamir,  LiverpooL 
1849  Robinson  J.  grocer,  &c. . . .. First  2s.  1  IdL— Edwixds,  Lonte. 

1848  Robson  C.  grocer Third  and  final  U  and  1^  rf 

U.— Baker,  N«wGaflil& 

1849  Robson  J.  grocer First  3s.  4dL— Baken  Hevossde; 

1849  Roe  M.  draper First  7idL— Valpy,  Binninghsm. 

1848  Rotherham  H.  plumber,  ftc .  First  5s.— Fott«  Maacbcster. 

1849  Rusforth  T.  innkeeper First  7a.  1<WL— Hip««  Leeda 

1848  Ryder  R.  grocer First  4^.— Cankk,  HuIL 

1830  Sampson  P.  S.  bookseller. . .  .Seoond  Is.  Idl— Groom,  Loodso. 
1848  Sangar  J.  B.  cabinet-maker  .2s. — Acraman,  BristoL 

1848  Schofield  G.  roanubcturer  ..First  Is.  4^— Hope, Leeds. 

1846  Scott  J.  flour-dealer 7s.  6dL— Freeman,  Shcflleld. 

1848  Sheppard  John,  brewer  ..  -..First  la. 4i<i.— StaosftM,  Loadoa. 
1844  Shore   J.    flannel  -  manufae* 

turer First  4|d.,   and  on  new  prods 

5s.  ^tf.— Fraaer,  Manchester. 

1847  Shorter  R.  M.  corn-dealer  ..Second  4|^. — Whitasore, Loodcs. 

1848  Sibson  M.  cattle-dealer Firat  10s.— Bird,  LiverpooL 

1849  Sim,  Sim  ft  Sim,  woollen- 

manufacturers  First  Ss. — Wakley,  Newcastle. 

1843  Simons   G.   watch-mannfiic- 

tarer Seoond  Is.  5M. — Groom,  Loodoi. 

1836  Skelton  J.  H.  warehouseman. Third  2s. SjA— Graham,  Loaden. 

1847  Skipworth  T.   clerk,  miller, 

ftc. First  Is.  lOA-^Unsfeld,  Hon. 

1844  Smith  J.  hair-dreaaer Fint  and  final   9s.  6dL— Bsker, 

Newcastle. 

1848  Smith,    Beard  ft  Co.  ware- 

housemen   Third  Id. — Pennell,  London. 

1849  Smith  D.  ft  F.  D.  Smith,  dry- 

salters First  joint  7s.  5dL;  sep.  of  aSmitb 

20s;— Whitmore.  Loodon. 

1848  Smith  ft  Smith,  calico-printers  Seoond   ll^if.  —  Hobsoo,  Msa- 

cheater. 

1849  Smithies  R.  timber4ealer  . .  .First  7|ci.— Fraser, Maocfaeiter. 
1848  Southern  J.  builder,  ftc  ....First  U.  214.-^Casenove,  lim- 

pool. 

1847  Speller  W.  builder First  2s.  6dL—StansfekI,  Loodoo. 

1848  Spurway  H.  H.  brewer 6s.  6d.— Hernasoan,  Bieter. 

1847  Stamp  F.  stock-broker Second  8dL— CSarrick.  Hull 

1849  Steele  J.  innkeeper Firat  Is.  2<l.— Wakley,  Kewcsuk. 

1847  Steer  G.  H.  oommission-ogcnt  First  2«.  6d:— FrecnaD,  SheffieM. 
1849  Stones,  baker Furat  2idL— Hobaon,  Mancheiier. 

1847  Storey  J.  rope-manufacturer.  First  Is.— Baker,  Newcastle. 

1848  Stotber  ft  Richards, Joiners.. Final  Joint  lidL;    final  sep^  oi 

Stotber,  ^.  Id^UOmo,  Msa- 
chester. 

1848  Swainson  ft  Birehwood,  ma- 

nufacturers  Firat  8s.->Fraaer,  Manchester. 

1849  Taylerson  R.  iron-manufto- 

turer First  5s.— Baker,  Newesstle. 

1849  Taylor  R.  ironmonger First  7s.— Bird,  LiverpooL 

181 1  Thomas  B.  merehant Fifth  |dL— Bird,  LiverpooL 

1849  Thompson  B.  woollen- draper  Firat  5s.  6dL— Kttlestoo,  Nottinf- 

1849  Tindle  T.  banker First  and  final  5s.  8idL-WskleT, 

Newcastle. 

1848  Tippler  R.  colonial  broker  ..First  lOif.— Pennell,  Loodoo. 

1848  Todd  W.  ironmonger Fourth  Is.  fid  — Wakley.  New- 
castle. 

1847  Tomlins  E.  grocer  and  draper  Is.  6d— HnUon,  Bristol 

1848  Trap  W.  mason  and  victuaUer  Firat  Ss.  9dL— Green,  London. 
1847  Trolman  S.  L.  merchant . . .  .Second  7 A— Toner,  UmpouL 

1849  True  F.  ironmonger , •  .Fint  7<l.— Whitmors,  Londoo. 
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1845  Tunur  D.  imikeeper Pint  8if.--FreMDBn,  SbelReld. 

1849  Turner  J.  cotton-spinner.... First  St.   7d,  —  Hobson,    Man- 
chester. 

1846  Tvreddle  W.  soap-numnftc* 

turer Second  1«.  1]^.;  first  and  second 

on  new  proofs  94.  and  It.  IJif. 
— Morgan,  Liverpool. 

1846  Vauffhan  P.  scrivener 4A — Acraman,  Bristol. 

1647  Veith  P.  C.  merchant  ......First  Is.  TiL— Stansfeld.  HoU. 

1848  Wake  R.,  merchant First  Sfd— Stansfeld,  HuIL 

1846  Walker  B.  B.  puhBcao First  1«.  2if.— Turqoand,  ILrfmdon. 

1831  Weaver  &  Hickman,  mercers  Third  M. — Christie,  Birmingham. 

1839  Whitaker  A.  victualler Final  64A— Pott,  Manchester. 

1843  WhitfaigW.  landing* waiter.. Third  la.  8dL--Casenoye,  Liver- 

pool. 

1848  Whitworth  J. millwright... .Second  ld,t  and  on  subsequent 

proofii  8f.  IdL — ^Tounff,  Leeds. 

1849  Wiggins  J.  bookseller Flitt  2#.— Green,  London. 

1846  Wilkin  A First  la.  lA^Graham,  London. 

1848  Wilkinson  H.  D.  silver-plate 

dealer First  2t.— Freeman,  Sheffield. 

1847  Williams  H.  builder First  new  proofii,  3«.  2<f.— Morgan, 

Liverpool. 

1844  Williama  S.  F.  hosier First  iM.— Bird,  Liverpool. 

1849  WilUama  S.  coach-proprietor  Second  St.  6|^— Groom,  London. 


1846  Williama  T.  merchant . . .  .^  .Third  fsC— Pennell,  Londdn. 

1848  Wniiamsdn  J.  ihnkeetttft' . . .  .First  Zt.  2<f.~Fraser.  Manchester. 
1835  Willis &3wainsoti,ii|erch^n(s Sixth  5d.  andS-ieihsof  14.:. 494 

^  ■      ftmnh  Sep.  of  J.  Willis  J6J4.-X 

Morgan,  Liverpool.  ,.,, 

1849  Wilson  W.  grocer  and  draper  First  St.— Baker,  KeWcastle.  - ; . ; 

1810  Wilson  W.  merchant Seventh  )<2.— Groom,  London. 

1849  Wisldng  T.  tnnber-merchant  First  llil.~Groom,  London. 
1841  Wise,  Farwell,  Baker  &  Ben- 
tall,  bankers Sep.  of  Baker  20m.;  fur.  sep.  of 

Bentall     If.     10}^!  —  HirUel, 
Exeter. 

1849  Woollatt  S.  S.  draper First  S«.  5i{.— Edwards,  London. 

1849  Wood  J.  iplner First  5s.  6d^-HoTgfi,  Leeds. 

1849  Woolley  P.  tailor First  5«.  3^~Christie,  Birmingr 

ham. 

1849  Woodhoose  J.  botcher First  and  final  la.  3d:— Wakley^ 

Newcastle. 

1846  Wyatt  T.  builder Second  2a.  24I.— Edwards,  Lon- 
don. 

1848  Wylam  Be  Greene,  jun.,  mer- 
chants   First  and  final  3d.  and  7-12ths  of 

l<f.— Baker,  Newcastle. 

1848  Wyles  T.  grocer Fur.  IJ.— Acraman,  Bristol, 
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,  .  '  TO  THE 

BANKRUPTS,  CERTIFICATES,  AND  DIVIDENDS, 
FOR  THE  YEAR  1849. 


Abbott  and  Abbott,  4 

Ablett  Frederick  John,  26 

Ackroyd  William,  58 

Adams  Henry,  21 

Adams  John,  28 

Adams  Thomas  Martinson,  38 

Adams  William  Lee,  14 

Adderson  James,  71 

Addington  James,  70 

Addison  Geotge,  5 

Alderton  Fisher,  34 

Aldrich  Henry,  59 

Alexander  Jamas,  3 

AUanson  William  Robinson,  38 

Allan  David,  50 

Allan  Henry,  70 

Allen  Thomas,  40 

Allen  William,  4 

Allon  James  Cairsfield,  15 

Allsop  and  Allsop,  21 

Ambler  WiUkm  Hammond,  20 

Ambrose  John  William,  3 

Amos  Samuel,  4 

Andersofi  John  Dyson,  26 

Anderson  William,  11 

Andrevi^thA  James,  29 

Andrews  George,  32 

Anffus  Jqhn,  65 

ApUn  Samuel,  42 

Applqtfn  William,  32 

Arbutnnot  John  D'Monte,  other- 
wise D' Monte  Arbuthnoty  5 

Archer  Edward,  48 

Armitage  John,  18 

ArmitagOf  Armitage,  Armitage 
and  Armitage,  27 

Arnold  Qeorgc  Thomas,  3 

Arnold  John,  13 

Ash  William,  27 

Ashbee  Henry,  30 

Ash  worth  James,  29 

Ashworth  Joseph,  65 

Ashworth  Thomas,  54 

Aspltall  Joseph,  27 

Astle  Hugh  George,  65 

Atkinson  Robert,  39 

AtUrton  Thomas,  18 

Aydon  and  Fenruson»  46 

Ayers  James,  22 

Baker  George  Evans,  71 
Baker  John,  19 
Baker  and  Baker,  17 
Ball  Edward  Ash,  48 
Ball  Frederick  Edward,  82 
Ball  John  Charles,  54 
Bamford  Thomas,  41 
Bannister  Edwin,  25 
Barber  and  Barber,  19 
Barlbrd  Frederick,  59 
Barlow  John,  46 
Barnea  Edward  Ramsbottom,  61 
Barnes  Robert,  38 
Bamett  Charles,  23 
Barracloogh  and  Everitt,  10 
Barras^e^i^,  29 
Barrett  Thomas,  41 
BarroUe  Baxyamin,  17 


Bartlett  William  Charles,  70 

Baskenrille  John,  25 

Bason  Thomas,  70 

Batcheldor  Frederick,  3 

Batchelor  William  WorraU,  31 

Bate  George,  48 

Bates  William,  61 

Beadle  George  Henry,  19 

Beadle  Thomas,  20 

Beal  and  Beal,  50 

Beales  John,  66 

Beaman  Joseph,  72 

Beard  Richard,  63 

Beasley  Charles,  29 

Bebell  William  James,  59 

Beer  Joel,  70 

Bell  Caleb,  11 

Bell  Martin  Brown,  34 

BeU  and  Bell,  33 

Belson  Robert,  40 

Benbow  Henry  Richard,  6 

Bennett  George  Frederick,  49 

Bennett  Henry  Edward,  19 

Bennett  Henry,  70 

Bennett  Samuel,  15 

Bensley  Henry,  18 

Bent  John,  jon.,  45 

Bessell  John,  32 

Bewick  and  Burrows,  28 

Bickerton  James,  jon.,  63 

Bickley  William  Lion,  71 

Biers  Hugh,  67 

Bindon  Josiah,  64 

Binning  Thomaa,  41 

Bird  William,  57 

Birley  Joseph,  63 

Birrell  Richard,  51 

Bishop  John,  6 

Bishop  Robert,  49 

Bishop  Thomas,  32 

Blackman  Edward  Lewis,  21 

Blacknell  WiUiam,  6 

Blain  and  Pearce,  65 

Blake  George  Henry,  57 

Blomfield  Bezaleel,  46 

Bodily  John,  54 

Bodington  George.  63 

Boggs<  Gardner,  38 

Bolt  Henry  Sydenham,  65 

Bolton  Jane,  45 

Bund  Philip,  35 

Booth  Isaac,  12 

Bore  George  Henry,  40 

Borer  George,  58 

Boss  Georee,  64 

Bott  Daniel,  7 

Bottenheim  Bernard,  51 

Boucher  Richard,  32 

Boulton  Thomas  Warren,  63 

Bourne  James  Thweat,  3 

Bourne  Thomas,  10 

Bowater  Thomas  Vansittart,  63 

Bowers  John,  54 

Bowers,  Bowers  and  Bowers,  59 

Bowler  James,  70 

Bowser  John,  70 

Bowyer  William  Lakin,  72 

Boyce  Edward,  64 


Bradley  John,  14 

Bragg  James,  59 

Braithwaite  Frands,  20 

Branwell  Richard,  9 

Bray  Cornelius,  66 

Brewer  Henry,  65 

Bricknell  G.  S.  Y,  14 

Bridges  Henry,  70 

Brien  Edward,  63 

Brieriey  Robert,  67 

Briggs  ^ohn  Geoive,  73 

Broady  William,  6 

Brockfesby  Charles;  41 

Brook  Benjamin,  74 

Brooker  Edwin,  22 

Brower  Henry,  66 

Brown  Adam,  23 

Brown  Edward,  47 

Brown  Joseph  Culverwell,  37 

Brown  William,  64 

Brownentt  Samuel,  9 

Buddie  William.  20 

Bullock  Richard,  26 

Burbidge  Edward,  46 

Burdis  George,  32 

Burnard  John,  38 

Burnell  Edward,  jun.,  7 

Burnett  and  Thompson,  47 

Burnham  James,  13 

Burt  Edwin,  25 

Burt  Fredertek,  54 

Burton  Charles  Frederick,  30 

Burton  Georae,  18 

Burton  and  Bulpin,  54 

Bush  William,  S3 

Bussell,  Bussell  and  Bussell,  57 

Busst  Joseph,  15,  17 

Butcher  James,  52 

Butler  John  Marsh,  4 

Butler  Nicholas,  4 

Butt  WilUam,  45 

Butterfield  Charies  Cotton,  52 

Calder  Edwin,  59 

Caldwall  James,  57 

Callander  Alexander  Bum,  25 

Capstick  Edward,  33 

Capua  Lewis  Pesman,  40 

Cariill  Thomas,  22 

Carter  Charles,  41 

Carter  James,  51 

Carthy  Robert,  80 

Cartwright  Charles  Newsam,  12 

Cartwright  Isaac  Perry,  39 

Cartwright  Jainis  Joel,  7 

Cary  Joseph,  51 

Cavanna  Bernard,  12 

Cawker  John,  21 

Chadwick  Edmund,  52 

Chad  wick,  Shaw  and  Gartside,  54 

Chaffer  William,  25 

Chaloner  Peter,  41 

Chambers  Thomas,  59 

Cbappell  Robert  Cooper,  12 

Charman  Arthur,  61 

Charter  Josiah,  67 

Charretie  John,  25 

Chatterton  John,  jun.,  17 


Cheel  Charles,  34 
Cheetbam  Geom^  10 
Chllderhouse  WuSam,  jdil,  6 
Chisholm  and  Cbiahoha,  69 
Chrismas  Pilden,  20 
Christian  John  Edward,  15 
Christy,  Adams  and  Hill,  70 
Clabbon  Sarah,  53 
Clark  Henry,  63 
Clark  Sbadracb,  58 
Clark  Thomas,  46 
Clarke  Henry,  62 
Clarke  James  Edward,  6 
Clarke  P.  G.  N,  45 
Clarke  Richard,  17 
Clarke  Buckles  and  rochbol^I,  99 
Clarkson  Thomas  Cliarles,  2S 
Clayton  Edward  Burle^',  17 
Clegg  Joseph,  if 
Ciegg  Joseph  Henry,  73 
Clementson  Joseph,  49 
Clifi' William.  52 
Clowes  Francis,  10 
Coates  Thomas,  5 
Cobb  Nathaniel,  34 
Cobbledick  John  SUnbary,  ?l 
Cogswell  Henry,  U 
Coles  John,  6 
Colli ngs  Henry,  45 
Collins  Robert  Cannings,  ^ 
Collins  Thomas  Peter,  69 
Colson  John,  51 
Colson  and  Colson.  17 
Colville  Samuel,  72 
Colyer  and  Webster,  67 
Congreve  William,  72 
Congdon  Laaarus,  6 
Connell  James,  7 
Cook  Frederick,  27 
Coomber  James,  69 
Cooper  Charlotte,  12 
Cooper  James,  25 
Cooper  Joshua  Evert,  71 
Cooper  Richard,  15 
Cooper  William,  69 
Coppin  Henry,  59 
Core  Thomas,  9 
Corley  George  Symoods,  4S 
Corrie  George,  23 
Coasins  John,  22 
Cottell  James,  4 
Cotton  William,  25 
Coachman  WilUam,  35 
Cowan  Hugh,  11 
Cowell  Geofge,  28 
Cowles  Mtehael,  12 
Cowley  George  MoKnf,  59 
Cowliabaw  John,  68 
Cowlishaw  and  CoirlisbsF,  77 
Cox  Frederick,  14 
Cox  Samuel,  sen.,  S! 
Cox  Thomas,  37 
Cox  and  Whiles,  40 
Cradock  William,  9 
Cragg  Thomas,  22 
Cranston  Hudson,  19 
Craske  Henry.  6J 
Creech  Wiffiam  Toiaicj,  4< 
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CreftJobn,  10 

Crisp  Jametijun.,  7 

Croasdale  Thomas  Csbmut,  4S 

Crocker  James,  47 

Crofts  WiUiam,  S3 

Crook  Joseph,  66 

Crooks  George,  21 

Cross  Richard,  29 

CroBsfield  John,  6 

Crowtber  Abraham  Jamas,  17 

Culyer  John  Ormsby,  68 

Cunningham  George,  21 

Curtis  Charles,  47 

Curtis  John  Edmunda,  25 

Curtis    John    Jaaut,   sometimes 

known  as  Jamea  Cvlia,  6 
Cushing  Charles,  25 
Cotbush  Jamea,  40 

Daines  and  Braddock,  SI 

Dalgleish  William,  45 

Dancocks  Hercules  Hailes,  9 

Dancy  Stephen,  37 

Darch  Thomas,  62 

Davies  Abraham,  40 

Davies  Charles  Vynne^  74 

Davies  James,  33 

Davies  John,  46 

Davis  Charles,  67 

Davis  Charles  Wynne,  73 

Davis  Edward,  17 

Davis  George,  iun.,  30 

Davis  James,  49 

Davis  Jane,  17 

Davis  John  Bearoe,  37 

Davis  Levi,  15 

Davis,  Glossop  and  Brankley,  57 

Davison  George,  18,  52,  72 

Davison  Thomas,  12 

Davy  Luke,  67 

Daw  Robert,  jun.,  35 

Day  George,  33 

Dean  Henry,  II 

Dearie  Richard,  83 

De  Bernardy   James,   otherwise 

Jamea  Bernardy,  6 
De  Bernardy  C.  W,  65 
De  White  Gerard,  6 
Delafield  Edward  Thomas,  50 
Dennis  Thomas,  37 
Denoon  and  Denoon,  47 
Dicktson  Benjamin,  33 
Dinsdale  Kay,  71 
Dixon  Thomas,  15 
Dixon  Thomas  Carpenter,  6 
Dixon  Giles,  39 
Dixon  William,  59 
Dobbs  James,  30 
Dodd  Seymour,  33 
Dolphin  John,  53 
Dowd  Bartholomew,  9 
Dowell  Thomas,  58 
Dowie  James,  51 
Downs  John,  20 
Drayton  Thomas,  5 
Drum  Patrick,  69 
Duffett  James, jun.,  46 
Dunk  Henry,  25 
Durant  John  Bryant  Ryder,  40 
Duranly  Alexander,  9 
Durber  Joseph,  40 
Durham  John,  59 
Durose  Hamlet,  50 
Durrant  William,  68 

East  Alfred  Baldwhi,  33 
Easthope  Alfred,  IS 
Eastwood  John,  38 
Eddison  Willbm,  48 
Edmonds  Henrv.  34 
Edmonds  John  WilNam,  45 


Bdmondson  John,  37 
Edwards  William,  70 
Egerton  Aaron,  20 
Ellen  Thomas,  72 
Ellarman  and  Coleman,  9 
Elliott  Luke,  jun.,  45 
Elliott  William,  61 
Ellins  George,  29 
Ellis  James,  65 
Ellis  Joseph,  89 
Ellis  WiUiam,  42 
Ellison  John,  20 
Emans  Edward,  19 
English  James  WiUiam,  50 
English  Richard,  15 
EnsoU  Louis,  59 
Evans  Daniel,  53 
Evans  David,  jun.,  17 
EveraU  Joseph,  48 
Everett  Joseph  Frith,  9 
Eyre  Sarah  G reaves,  45 
Eyre  Stratford  Alfred,  45 

Facon  Frederick  George,  23 

Faircloueh  John,  27 

Farey  William  Thomas,  49 

Fawcett  William  Freeman,  26 

Fehr  Thomas  James,  27 

Feistel  Adolphus,  61 

Penton  John,  74 

Fen  wick  Cuthbert  Smith,  11 

Fenwick  Hennr,  18 

Fenwick  and  Kidd,  37 

Fereday  Edwin  Heming,  39 

Fergusson  William  Edward,  31 

Ferris  William  Thomas,  45 

Field  Dedmus,  34 

Fish  Henry,  27 

Fisher  David  Nunn,  53 

Fisher  John,  50 

Firth,  Firth,  Wilson,  Eyiey  and 

Coates,  71 
Fitsgerald  John,  4 
Plaig  and  Alexander^  73 
Flear  Frederick,  37 
Fleming  William,  13 
Flemming  Joseph,  12 
Fletcher  Jasper,  54 
Floyd  Thomas,  23 
Plynn  John  Thomas,  22 
Ford  James,  62 
Ford  Joseph,  62 
Forrester  Joseph.  25 
Forster  and  Dodgson,  37 
Fortescue  William.  30 
Foster  David  George,  66 
Foster  William.  4 
Fox  Joseph.  10 
Fox  Richard,  7 
Fox  William  Smart,  61 
Frampton  John,  21 
Francis  George,  14 
Francis  Thomas.  59 
Fraser  James,  28 
Freeman  William,  71 
Fripp  Samuel  Charles,  65 
Frvers  James  Robertson,  66 
Fuller  John  George,  12 
Fuller  William,  12 
Furniss  Daniel,  58 

Gadd  Joseph,  41 
Gale  William,  20 
Gamble  John,  7 
Gandell  John  Haskins,  39 
Gardner  John  Muggridge,  65 
(iarrad  and  King,  19 
Garret  William,  6 
Garrison  Joseph,  61 
Gatrell  George,  49 
Gaunt  Mattbewi,  4 


Gibb  WiUiam,  sen.,  70 

Gibbie  and  Ackerman,  47 

Gibbs  Robert,  73 

Qibsoo  Edw^id,  %9»      ^   .  *  * 

Gibson  and  Sturt,  47 

Gilbert  Henry  Philip,  12 

Gill  JamH,  IS 

GiU  Thomas,  71 

Gilmore  John,  20 

Girdlestone  Henry,  35 

Girdlestone  WiUiam  Boltoo,  26 

Giscard  WilUam,  37 

Glover  Willfam  Alfred,  68 

Goldinff  Francis,  73 

Good  Richard,  68 

Goodeve  A.  H.  If,  29 

Goodwin  Thomas,  49 

Gore  Henry,  29 

Goring  Henry,  26 

Goring  Robert,  17 

Goss  Richard  John,  25 

Gough  Charles,  S3 

Gough  Edwin  TwiseU,  10 

Gould  Robert  Howe,  70 

Gowing  James  Warden,  49 

Goymer  R.  S.  W,  45 

Grant  Daniel,  42 

Grant  Donald,  37 

Grant  Henry,  21 

Graves  Samuel  William,  19 

Green  Charles,  58 

Green  Henry,  64 

Green  WiUiam,  14 

Greenhow  and  Foster,  72 

Grey  Joseph,  72 

Grice  Thomaa,  48 

Griffin  Joaeph,  64 

Grimbly  Thomas,  12 

Groocock  Samuel,  65 

Groves  Lemuel  Onlliver,  29 

Grosvenor  John,  28 

Grundy  Edmund,  7 

Grundy  Robert  Tavlor,  40 

Guilleaume  Lion,  62 

Hale  John,  Jun;,  IS 
Hale  WUIiam,  66 
Hall  Christopher,  27 
HaU  Jonathan,  42 
Halley  Francis,  41 
HalliJay  and  Patoo,  23 
HamiUon  John  Burdett,  89 
Hammerton  William,  II 
Hammond  Thomas  Dalton,  47 
Hamshar  Robert,  72 
Hancock  George,  46 
Handley  Alexander  Charles,  26 
Hankins  Rev.  T.  F.  P,  63 
Hankins  W.  B,  27 
Harbord  Francis  George,  15 
Harding  WilHam,  67 
Hardly  John,  54 
Hardwick  WiUiam,  50 
Hirdy  Henry,  65 
Harper  John  Dickinson,  17 
Harris  James,  29 
Harris  Richard,  65 
Harris  Thomas,  58 
Harrison  John,  34,  41 
Harshaw  and  Askew,  40 
Hart  John  Napthali,  85 
Hart  Lewis  Joseph,  6 
Hart  Thoanas,  72 
Hartas  John,  62 
Hartridge  William  Mays,  57 
Harvey  George  Luck,  50 
Harwood  John  Dale,  60 
Haskayne  William,  48 
Hastings  Joseph,  5 
HawkeJohn,  71 
Hawood  Henry,  1 1 
Haworth  James>  33 


Haylock  Charles,  70 

Head  Samuel,  48 

Healey  Peter,  65,  66 

Hmthcoat  Joaeph  Freeston,  64 

Heather  Edward,  51 

Hebard  Thomaa,  34 

Hellings  James,  5 

Hennings  Thomas  Picket,  64 

Henry  and  Cliambers,  5 

Henshall  Henry,  40 

Hepworth  Henry,  73 

Hicks  Richard  John,  66 

Hickson  John,  28 

Higgins  Richard,  18 

Higgit  William  Henry,  35 

Hiffnett  Samuel,  35  * 

Hilder  Thomas  Pain,  69 

Hill  George  Price,  52 

HiU  Hugh,  31 

Hill  John,  42 

Hill  NapthaU  Wakelin,  13 

Hills  Thomas,  28 

HinchcUffe  George,  42 

Hipkins  Stephen,  72 

Hitchen  John,  17 

Hobson  CampbeU  Wright,  49 

Hodge  Charles,  59  * 

Hodge  John,  48 

Hodgson  and  Hodgson,  29 

Hodson  Harry  Famcombe,  54   ^ 

Hodson  Joseph,  54 

Hogan  John,  60 

Holden  John,  30,  62 

HoUey  John,  7  ' 

HoUiday  William,  80 

Holmes  Benjamin,  54  ' 

Holmes  WiUter,  57 

Holmes  William  EMt,  IT  ' 

Holt  Joseph,  8 

Holttum  and  Holttnm,  09'  ' 

Hooker  John,  47 

Hooper  and  Addison,  11  '' 

Honiss  James,  54 

Horton  George  MelriUe,  14      '  ^' 

Houston  John,  68  ^ 

Howes  George,  29 

Howes  and  Wood,  61  ■    ^ 

Howitt  Edward,  19 

Hughes  Henry,  9  "' 

Hughes  John,  35 

Hughes  Thomaa,  10,  18,  49      ' 

Hulls  Joseph,  26 

Hunt  Edward  W,  6  ' 

Hunter  Robert  WiHiam,  7 

Hurcombe  WHliam,  33 

Huskinson  Charles  Henry,  15 

Hutchinson  WiUiam,  46 

Hutchison  George  Peirson,  87 

Hutchison  John,  87 

Hyams  Wolf,  67 

Hyland  Horatio,  32 

Hymers  lamee,  88 

lacle  P.  8.  C,  32 
Inger  George  Edward,  74 
Inglis  Thomas,  41 
Ings  George,  39 
Inman  Richard,  70 
Ireland  James  Ot^ve*,  57 
Ireland  William,  47 
Irons  WilUam,  sen.,  50 
Irving  WiU^m,  15 
Irving  William  Walter,  6 
Irwin  Thomas  KeU.  72 
Ives  John  CoUingwood,  50 
Iveson  John,  48 

Jackson  John,  7,  57 
Jackson  John  Wfllliin,  74 
Jackson  Joseph,  58,'  67 
Jackson  Thomas  Ptedetick,  85 
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Jackion  WiUiam,  33 

Jaoobt  Jacob,  35 

Jarvis  Jamet,  9 

Jeffryei  and  Meek,  11 

Jelley  Richard,  64 

Jenkinton  Pranda,  69 

Jenkinion  Vinoen^  35 

Jepton  Charles,  15 

Jerdan  William*  5S 

Jeys  Jonat,  23 

Jobling  John  Crettwell,  40 

Joel  Lewis,  69 

Johns  Charles,  34 

Johnson  James,  49 

Johnson  John,  43 

Johnson  Joseph,  Jun.,  13 

Johnson  WiUiam,  18 

Johnston  James,  4 

Johnston  Thomas,  34 

Jones  Hugh,  33 

Jones  James  Strange,  9 

Jones  John,  29,  50,  68 

Jones  Joseph,  63 

Jones  Robert,  19 

Jones  Thomas,  50 

Jones  Thomas  Baakeryille,  22 

^onesand  Browne,  31 

Jones  and  Oake,  49 

Jordan  John,  32 

Jordtson  Christopher  Appleby,  19 

Just  Leonard,  sen.,  46 

Keasley  and  Keasley,  72 

Keen  Filmer,  50 

Keen  and  Langford,  11 

Keevil  James,  Tun.,  65 

Kelly  William  Lancelot,  22 

Kemp  Horatio,  7 

Kemp  Thomas  Reeinald,  58 

Kenny  Thomas,  59 

Kentish  Daniel,  46 

Kenward  Henry,  17 

Kerr  Thomas  Nixon,  27 

Kidd  John,  64 

Killick  James.  38,  50 

Kindon  Francis,  60 

King  Francis,  23 

King  Frederick,  73 

King  John,  60 

King  Thomas,  sen.,  62 

King  Thomas,  Jun.,  50 

King  and  King,  48 

Kinnell  George,  15 

Kirtland  George,  47 

Kitchner  James,  65 

Knapping  Christopher  Joseph,  7 

Knight  Anthony,  41 

Knight  Joseph,  63 

Knight  Richard,  66 

Knight  Thomas,  63 

Knobel  John  Francis,  60 

Knott  George  Flude,  45 

Kranss  John,  18 

Kyrke  George,  22 

Kyrke  James,  8 

Labrey  WUliam,  38 
Laird  Macgregor,  67 
Laird  WiUiam,  30 
Lambert  Charles  Henry,  50 
Lamdin  Charles,  41 
Lamprell  Richard,  28 
Lancaster  William,  11 
Lano  Thomas,  58 
Latham  George,  15 
Lawrie  James,  19 
Lawton  William,  61 
Lax  and  Lax,  4 
Leach  Benjamin,  53 
Leah  Samqrl  Henry,  Jttn.»  52 
Lee  Charles,  22 
Lees  David,  21 


Leggatt  Samud,  65 

Leigh  ZebnluB,  7 

Lemm  Edward  Weston,  39 

Leon  Ssymanski,  47 

LeTine  John  Myers,  30 

Levine  and  Levison,  39 

Lewis  Francis  David,  57 

Lewis  Griffith,  42 

Lewis  Jane,  58 

Lewis  Thomas,  57 

LewtasJohn,  23 

Light  John,  22 

Line  WiUiam,  38 

Lister  George,  fun.,  30 

Lister  Henry,  SO 

Litchfield  Edwin,  45, 46 

Little  James,  20 

Living  Robert,  10 

Lloyd  Richard  Myddelton,  12 

Lloyd  William,  23,  26 

Lloyd  and  Lloyd,  57 

Lodge  Robert,  7 

Loisel  and  Bdan,  18 

Lomas  WiUiam,  18 

Long  John  Robert,  12 

Longbottom  John,  52 

Lonsdale  Francis,  65 

Lord  Benjamin,  47 

Lord  and  Archer,  61 

Lousfan  John,  30 

Loustau  John,  30 

Lovegrove  George  Henry,  19 

Loveless  Edwin,  72  « 

Lowe  Beniamin,  18 

Lowcock  Henry,  74 

Lyndon  William,  5 

Lyon  Joseph  OUver,  14 

M'Comb  Alexander,  4 
M*Conchie  Andrew,  57 
M'Donnell  Michael,  62 
MacgtU  George,  40 
M*GiU  James,  14 
M'Giverin  and  Johnson,  21 
M'Graw  William,  5 
Maekensie  Henry,  26 
M'Lauchlan  Uchlan,  19 
M'LeUan  Andrew,  46 
M*Leod  Rentley,  69 
M<Leod  George  More,  69 
Macqueen  Fitsherber^  4 
Maddock  George,  17 
Maddocks  Thomas,  jun.,  34 
Maddox  Chsrles,  8 
Maddox  WUliam,  41 
Makepeace  and  Strong,  72 
Mallan  Edward,  52 
Mallett  Daniel,  62 
MallettJohn,  17 
Malpaa  WiUiam  Henry,  73 
Menders  Thomas,  25 
Marshall  Thomas,  69 
Manom  Thomas,  31 
Martin  Alexander  OUphant,  61 
Martin  Samuel,  60 
Martin  Thomas,  58 
Martin  WiUiam  Prosser,  41 
Massey  William  Adam,  7 
Matters  Sarah,  57 
Matthews  James,  46 
Matthews  Richard,  4 
Maude  WilUam,  63 
Maunder  Beniamin  John,  5 
Maybury  WiUiam  Henry,  52 
Mayoock  Thomas,  6 
Mayer  Charles,  4 
Mayfield  Shepard,  57 
Mayhew  Charles,  29 
Mees  Thomas.  73 
Menhenitt  John,  7 
Meredith  John,  28 
Metcalfe  Joshua^  31 


Michael  Reuben,  63 
Miles  EdvHn,  37 
Miles  Henry,  47 
Miles  WUliam,  18 
Millard  Paul,  71 
Millar  Richard,  47 
Miller  John,  47 
MiUer  Sylvanus,  34 
Millership  George,  40 
Milner  Richard,  28 
Milaom  George,  64 
Minton  William,  13 
MitcheU  Alexander,  IS 
MitcheU  WUliam,  39 
Mongredien  Augustni,  15 
Monro  George,  58 
Moody  Edmund,  inn.,  48 
Moore  Thomas,  42 
More  WiUiam  Simpson,  57 
Morecraft  Alfred,  21 
Morgan  James,  48 
Morgan  John,  50 
Morgan  Maria,  10 
Morgan  WilUam  Prosser,  other- 
wise WiUiam  Morgan,  30 
Morris  George,  23 
Morris  John,  39 
Morris  Joseph,  62 
Morris  Nathaniel  Derry,  37 
Morris  Thomas,  51 
Morrison  John,  68 
Morton  Gaven,  41 
Moee  Alfred,  23 
Moses  Michael  James,  27 
Moss  Beniamin,  19 
Moulton  James,  10 
Moulton  John,  68 
MuUen  Samuel,  67 
Mumford  Edward,  47 
Munn  Edward,  42 
Munson  Mark  Lcppingweli,  42 
Murray  Robert,  28 
Myoock  Joseph,  23 

Naime  Edward,  57 
Nash  John,  14 
Neuens  EUsa,  66 
Newbold  George,  26 
NewboldJohn,  10 
Newton  Henry,  20 
Newton  James,  71 
Newton  William,  45 
NichoUs  Joseph  Robert,  13 
Nichols  John,  48 
Nicholson  Joseph,  42 
Nicholson  WiUiam,  37 
Nixon  Charles,  53> 
Noak  John,  52 
Noble  Robert,  71 
Noden  Stephen,  9 
Nokes  Thomas,  sen.,  22 
North  George,  20 
Norman  Matthew,  jun.,  26 
North  Samuel,  35 
Nott  Richard,  37 
Nunn  Thomas,   25 
Nye  George,  42 

Cakes  WiUiam,  37 
Occleahead  and  Cummins,  21 
O'NeiU  Francis,  18 
OkiU  William,  4 
Orchard  WUliam,  41 
Osborne  Arthur,  31 
Oabom  Thomas.  64 
Oswin  Charles,  28 
Owen  John,  29 
Owen  Robert,  13 
Oxley  Joseph,  5 

Paine  and  Davies,  54 
Palmer  Frederick,  66 


Pahner  Walter,  22 
P^rdington  WUfiam,  46 
Pkurfitt  WUliam,  53 
Parfrement  Thomas,  tt 
Parlour  Isaac,  5 
Parr  James,  64 
Parrott  Wi%n,  7 
Pass  EdwardT  14 
Patcfaett  Richard,  48 
Paterson  Henry,  62 
Peterson  James,  71 
Pattenden  Noah,  70 
Pftvis  John,  54 
Payant  James,  30 
Paynter  Frauds,  15 
Peachey  James,  23 
Peachev  Joseph,  11 
Peacock  Andrew,  81 
PeakeJohn,  71 
Pearson  Thomas,  23 
Pearson  WUliam  Saxe,  U 
Peckmore  John,  28 
Peet  Henry,  21 
Penn  Charles,  58 
Pereers  Lucy,  26 
Perkins  William,  52 
Perks  Edward,  10 
Perrett  and  Garton,  38 
Perriam  Joseph,  20 
Perry  John,  jun.,  35 
Perry  WiUiam,  53 
Pettit  Geoige  Brooks,  50 
Philipson  John,  45 
PhiUipps  John,  38 
PhUUps  John,  38 
Phillips  WUliam,  34 
Philpotts  John,  5 
Pickering  Edward,  40 
Pierce  James,  9 
Pilgrim  Joseph,  6 
Pitield  Wilham,  27 
Plant  Oeoige,  64 
Pocock  Tfaomaa  Guy,  1 1 
Pouting  WUliam.  49 
Potter  Thomas,  9 
Potts  Thomas,  5 
Poiu,  Potta  and  Potts,  19 
PoweU  Maurice,  51 
Price  George,  6 
Priee  Josepn  Rees,  8 
Prince  Alexander,  27 
Prior  John  WUUam,  66 
Pritehard  Cbaries,  34 
Pritchard  and  Dale,  38, 50 
Procter  Thomas,  48 
Pttgh  Charlea  Edward,  69 
Pnlbrook  Lot,  67 
PnlestoiL  WiUiam,  73 
Pulbam  Jamea,  48 
PuUen  WiUiam,  31 
PttlUn  James,  11 
PymJobn,  74 

Quigley  John,  39 

Raby  Robert,  53 
Rackham  George,  23 
Radlbrd  Thomas,  28 
Raisbeck  Edward,  38 
Rait  George,  22 
Ramsden  Bryan,  35 
Ramsden  WiUiam,  23 
RamskiU  Jabes  Spence,  53 
Randall  William,  73 
Rann  John,jun.,  52 
Raphael  Joseph,  73 
Raynes  Michael  Ne^,  69 
Read  Albert,  11 
Redingtott  John,  25 
Redward  James,  62 
Reed  Janes,  60 
ReedThoat%69 
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Rees  Richard,  5 

Reeves  Charlea,  8 

Reeves  WilUam  Alexanderj  72 

Reid  Jamea,  ^ 

Rewcastle  John,  22 

Reynolds  Edward,  jun.,  §9 

Rich  Sir  George,  31 

Richards  John,  62 

Richardson  Charles,  3i 

Richardson  George  Lofthouse,  3S 

Richardson  William  HacleD,  54 

Richbell  Tboaiaf,  C5 

Ridffe  William,  39 

Ridsdale  and  Chauncey,  23 

Rimell  Valentine,  23 

Ripley  and  Thorp,  32 

Rtppon  Cuthbert,  26 

Robberds  John  Warden,  27 

Robbins  Oliver,  66 

Roberton  Cornelius,  66 

Roberts  Humphrey,  19 

Roberts  James,  54 

Roberts  John,  sen.,  32 

Robertt  Peter,  64 

Roberts  Robert,  25 

Roberts  Samuel,  31 

Roberts  and  Roberts,  52 

Robins  George  John.  69 

Robinson  James,  17 

Robinson  John,  71 

Robinson  SamueJ,  62 

Robinson  Thomas,  35 

Robeon  John,  45 

Roden  William,  15 

Roe  Matthew,  21 

Rogers  Henry,  38 

Rogers  William,  59 

Ross  Thomas,  jmi.,  67 

Rotherham  Henry,  4 

Row  George.  28 

Rowan  Thomas,  73 

Rowett  William,  64 

Rowland  Charles,  60 

Rowles  Isaac,  69 

Rudge  Lewis,  12 

Rushbrook  John  Charles,  59 

Rushforth  Thomas,  12 

Russell  George,  45 

Russell  Henry,  53 

Russell  James  Buddry,  62 

Rust  Blisabeth,  70 

Rutter  Elisabeth,  20 

Ryder  Edwin,  66 

Ryder  Elisabeth  Harris,  67 

Sage  William  John,  66 

Saker  George  William,  64 

Sanderaon  Charles,  68 

Saner  James,  57 

SauU  John,  37 

Saunders  Jamea,  68 

Saunders  Samuel  Watklns,  64 

Savage  George,  39 

Sawtell  Thomas,  68 

Sazton  Richard  Edward,  47 

Scott  James,  18 

Scott  James  Baimsfiither,  14 

ScoU  William,  18 

Scriven  Robert,  37 

Seal  Samuel,  80 

Search  Henry,  69 

Sedglev  WUUam,  47 

Sedgwick  Geoise,  65 

SelfEdward  GUmour,  18 

Sergeant  William,  34 

Serjeant   John,   otherwise   John 

Newton  Seijeant,  7 
Shackel  WilUam,  39 
Shackell  Charles,  33 
Sharman  John.  42 
Sharp  and  Fluder,  38 
Shaw  Thomas,  60 

14.  Banka.  1849. 


Shaw  William,  48    . 

Shelford  Joseph,  73 

Shephard  Mary  Jane,  33 

Shephard  Samuel,  72 

Sheward  William,  72 

Shiell  Adam,  58 

Shoolbred  Mary  Bell.  62 

Shouler  John  Battams,  34 

SidaJohn,  51 

Siely  Benjamin  Cubitt,  40 

Sill  Silvester,  38 

Silvester  James,  45 

Sim  Joshua,  25 

Simmonds  Peter  I^und,  10 

Simmons  William.  21 

Skill  Frederick,  18 

Skinner  James,  jun.,  54 

Skinner  Robert.  71 

Skinner  William,  22 

Slater  Daniel,  63 

Stater  Joseph,  35 

Slater  Thomas.  12 

Sloper  Thomas,  41 

Smallwood  Edward,  62 

Smart  William  Robert,  61 

Smiles  Robert  Wilton,  14 

Smith  Charles,  30 

Smith  Cornelius  Stovin,  61 

Smith  George,  24.  62 

Smith  Henry,  jun.,  74 

Smith  James,  27,  61 

Smith  James  Broater,  31 

Smith  Jeremiah,  53 

Smith  John,  53 

Smith  Joseph,  52,  67 

Smith  Richard,  23,  27, 69 

Smith  and  Darbyshire,  48 

Smith  and  Simth,  29 

Smithies  Richard,  26 

Sneexum  Charles,  17 

Soden  William,  41 

Solomon  William,  15 

Solomon,  Smith  and  Galer,  64 

Sorby  John,  53 

Sowden  John,  jun.,  38 

Sparrow  James,  61 

Spence  Christopher  John,  9 

Spencer  James  Byford,  57 

Spencer  John,  72 

Spender  Job,  4 

Spiklns  John,  6 

Springbett  and  Springbett,  14 

Spurway  Henry  Hill,  18 

Squire  George,  48 

Staddoo  John,  18 

Stalnton  John,  30 

SUnley  Thomaa,  12 

Sutea  Charlea,  51 

Stead  Samuel,  35 

Steane  WiUiam,  71 

Steele  John,  31 

Stenlake  Benjamin  Couch,  32 

Stephens  Charles,  5 

Stevens  Henry  Edward,  4 

Stevenson  John,  51 

Stock  John,  sen.,  67 

Stock  and  Stock,  67 

Stocker  Robert.  20 

Stokea  James,  89 

Stone  Sarah,  38 

Storey  William,  71 

Stott  James,  51 

Streeter  George,  5 

Stroud  Harry  valendnc,  9 

Strutt  John,  26 

Stubbing  Joseph,  18 

Stulpner  and  Lenier,  20 

Sturley  Charles  WilUam,  46 

Sturt  George,  54 

Snter  William  Henry,  41 

Sutton  Walter  Robert,  41 

Swan  Hugh,  32 


Sweet  Richard  Caleb.  64 
Swift  Alfred  John,  }2 
Swindell  John,  14 

TabbJohn,  52 
Tappenden  Heni^y,  iun.,  51 
Tapaon  Ebsworthv,  39 
Taverner  John.  31 
Taylor  Alfred  Kinsey,  4 
Taylor  John.  30.  33 
Taylor  Robert,  49,  58 
Taylor  Thorns  Parker,  24 
Taylerson  Robert.  49 
Tebbit  Thomas,  24 
Temperiey  George  Carr,  14 
Terry  Isaac,  34 
Thomas  Maria  Frances,  68 
Thomas  Richard,  72 
Thomas  William,  24 
Thompkins  Francis,  6 
Thompson  Benjamin,  31 
Thompson  John,  62 
Thompson  Thomas,  1 1,  13 
Thomson  James,  13 
Thomey  George,  39 
Thornley  WilUam,  7 
Tibbett  Matthew  Toone,  29 
Tibbs  Josiah,  4 
Tidmarsh  James,  63 
Tidy  1'homas,  63 
Tiley  John,  20 
Tindle  Thomas,  34 
Tipson  Thomas,  20 
Tomlinaon  WilUam,  29, 53 
Townley  William,  60 
Towns  William,  10 
Towse  William,  39 
Treffry  Thomas,  66 
Truby  Thomas,  45 
True  Frederick,  31 
Truelove  William,  27 
Truswell  Richard,  62 
Tuhey  John,  60 
TurnbuU  John,  35 
Turner  John,  54 
Turner  Robert,  11 
Tumill  and  Watcrhouse,  39 
Turnpenny  WilHam,  58 
Tyer  William,  59 
Tyrer  Henry  James,  26 

Vaughan  James,  32 
Venning  Richard,  73 
Verly  John  Daniel.  1« 
Vemey  Richard,  74 
Vernon  Ann,  13 
Vertue  Thomas.  66 
Viner  Alfred.  59 
Viner  and  Viner.  49 
Vines  Samuel,  45 

Ulph  Henrv  Hiz,  17 
Underwood  John,  42 
Upton  James,  89 

Wade  Thomas  Beckett,  28 

Waite  John,  23 

Walker  Henry,  35 

Walker  Peter.  64 

Walker  WiUiam  Gambler,  20 

Walley  and  Hardwiak,  61 

Ward  John,  72 

Ward  and  Ward,  20 

Warden  Samuel,  50 

Wardle  James,  53 

Warren  Charlea  Holman,  32 

Warwick  William  Atkinson,  21 

Waterman  WilUam,  10 

Waterhouse  George  Parker,  59 

Watkin  Henry,  40 

Watkins  Philip,  64 

Watson  Henry  Thomas,  72 


Watson  WiUiam.  42 

Watu  Alaric  Alexander,  74 

Watts  Helen.  9 

Way  George  Henry,  53 

Way  Job,  32 

Way  and  Bennett,  61 

Webb  George,  60 

Webb  John,  58 

Webb  Robert.  64 

Webber,  Webber  and  Webber,  10 

Webster  and  Webster,  18 

Weekes  WiUiam.  71 

Weeks  James,  40 

Weguelin  J.  C.  R,  59 

Wells  John.  58 

Welton  William,  26 

Wesson  John,  23 

Wesson  Thomas,  22 

West  and  West,  69 

Westley  Alfred,  18 

Weston  John  James,  21 

WetherhUt  Charles,  71 

WhsUey  Edward,  73 

Wheeler  Thomas,  68 

Wheelhouse  George,  40 

White  Arthur,  37 

White  John  Highman,  20 

White  Thomas,  10 

Whitehead  Paul,  6 

Whitfield  Henry,  12 

Whittaker  Marv,  24 

Whittle  Lewis  Low,  31 

Wiggins  John,  29 

Wicglesworth  Nathan,  67 

Wilbraham  Joseph,  64 

Wilcos  Henry,  22 

Wild  Jamea,  29 

Wilkinson  John,  46 

WUkinson  WilUam,  45 

WiUcox  and  WlUcox,  49 

WiUiams  Abel,  26 

Williams  Arthur,  68 

Williams  Henry,  25 

WnUams  James,  26 

WilUams  Ricliard,  28 

Williams  Robert,  38 

Williams  Samuel,  10 

Williams  Thomas.  6 

WUIiams  Walter  Bridgewater,  4C 

WilUams  and  Rust,  69 

Williams  and  WUllama,  78 

Wills  Henry  Preston,  IS 

Wilson  Charles,  31 

Wilson  Joel,  23 

Wilson  Samuel,  66 

Wilson  WilUam.  46 

Wilson  and  Corbett,  38 

Wilson  and  Wilson,  60 

Winder  Juliet  Annie,  57 

Winder  and  Fisher,  29 

Winter  George  Teagle,  51 

Winter  Thomas.  47 

Wintle  John,  10 

Wise  Stephen,  24 

Wishing  Thomas,  51 

Withers  James  Poole,  11 

Withers  Thomas,  21 

Womersley  John,  9 

Wood  James,  30 

Wood  WUliam.  50 

Woodffate  Edward,  39 

Woodnams  Joseph,  18 

Woodhouse  John,  27 

Woodruffe  Edmund,  50 

Woods  William,  63 

Woods  and  Thomas,  67 

Woolfrey  Adolphus,  70 

Woolhouse  Henry,  10 

WooUatt  Samuel  Savage,  14 

WooUey  Peter,  19 

Wooster  H.  F,  64 

Wrede  Herman,  74 
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Wright  Benj:iTn?n,  W 
Wright  John,  14,  41 
Wright  John  Robtrf,  40,  42 
Wright  Thomas,  29 

Yates  Edmrd.  H 
Yell  John  William,  11 
Yeoroans  John,  61 
Yorke  Charies,  €1 
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Bell  William  Henry,  63 
Bell  and  Bell,  02 
Bottenheim  Bernard,  67 
Braund  George,  jon.,  17 


Broffden  John*  ?0 
Buckley  John»  67         *' 
Carlill  Thomas,  29 
Child  Solomon,  9 
CosaiDi  John,  37 
Cox  Thomas,  50 
Croasdale  Thomas  Cesar,  59 
Downman  Charles  Peach,  5 
Bnaoll  Louis,  65 
Foletti  Michael,  58 
Gale  William,  29 
Gibson  and  Start,  52 
Gooda  Matthew,  6 
Gough  Edwin  Twlzell,  40 
Greame  Henry  Horatio,  58 
Hagen  and  Hagen,  61 
Harwood  John  Dale,  70 
Haynas  Joseph,  66 


Hill  Hngh,  74 

Hooper  aisd  Addison,  26 

Jackaon  John,  5 

Langley  Busebius,  49 

Leach  Samoel  Henry,  Jan.,  51 

Leah  Samuel  Henry,  Jan.,  51 

Liveslsy  Thomas,  10 

Lovegrove  George  Henry,  41 

Mawer  William,  6 

Millage  John.  9 

Moss  Benjamin,  28 

Mottlton  John,  20 

Noak  John*  61 

Phillips  and  Phillips,  4 

Pickering  Edward,  66 

Pilgrim  Joseph,  30 

Pinder  Edward,  7 

Reynolds  William,  58 


Ripley  and  Thorp,  47 
Roberts  John,  sen.,  4S 
Robinson  Henry  Chaiteti  31 
Robson  Thomas,  35 
Shariaad  Thomas  Sattuel,  27 
Smith  James,  58 
Sqaire  George,  54 
Stafford  Thcsnas,  jun.,  22 
Stewart  Charies,  80 
Taylor  John,  42 
Tebbit  Thomas,  34 
Tipson  Thomas,  3S 
Wesson  John,  33 
Whiteway  John,  70 
Wilson  Samuel,  4 
Winsonand  Winson,  27 
Wright  John,  62 


OBHTXriO  ATSS 


Aaron  Saul  Charles,  17 

Abbott  Charles,  73 

Abbott  and  Abbott,  23 

Ackland  George,  18 

Adams  John,  47 

Adams  William  Lee,  39 

Adcock  Sidney,  34 

Addison  George,  31 

Aldred  WiUUm,  11 

Allan  Darid,  63 

Alldridge  Richard  William,  14 

Allen  Williaro,  34 

AUsop  and  Alison,  38 

Amey  John  Bidale,  15 

Amos  Samuel,  24 

Amos  William,  73 

Anderion  John,  60 

Angus  William,  19 

Ankrett  Thomas,  4 

Ansdell  Thomas,  10 

Armistead  Henry,  65 

Armitage  John,  52 

Armitage,    Armitage,    Armitage 

and  Armita^,  73 
Armstrong  Adam,  7 
Armstrong  William,  48 
Arnold  George  Thomas,  24 
Arnold  John,  32 
Artus  Jose,  23 
Ashforth  Robert,  34 
Ashworth  Joseph,  73 
Ask  William,  51 
Atkins  John,  11 


Bacon  John  Edward,  18 
Badcock  Joses,  35 
Baines  James,  19 
Baker  George,  81, 38 
Baker  John,  37 
Baker  Joseph  Ivey,  51 
Baker  William  Bennett,  5l 
Ball  Edward  Ash,  60 
Bamford  Thomas,  66 
Banks  George,  7 
Barber  and  Barber,  37 
Barker  Thomas,  31 
Barlow  John,  60 
Barnes  Robert,  49 
Barnett  and  Hanfuck.  31 
Barr  John  Caborn,  15 
Barrett  Thomas*  61 
Barotte  Benjamin,  35 
Burrow  Samuel.  11 
Baseley  Daniel,  68 
Baskerville  John,  52 
Bassano  Francis,  15 


Batcheldor  Frederick,  26 

Batchelor  William  Worrall,  51 

Bate  George,  60 

Battle  Isaac,  11 

Bayly  Samuel ,  63 

Bealea  Thomaa  Frederick,  23 

Beasley  Charles,  49 

Bebell  William  James,  72 

Beckford  Isaac  Rowe,  26 

Beddoe  Samuel,  53 

Bedells  William,  31 

Belton  William,  51 

Benbow  Henry  Richard,  26 

Benda  Gabriel,  17 

Bennett  George  Frederick,  67 

Bennett  John,  42 

Bennett  Samuel,  32 

Bent  John,  jun.,  61 

Berkley  John,  24 

Bertram  Charles,  21 

Bertram  and  Parkinson,  35 

Bignell  William,  49 

Billingay  Samuel  Howard,  4 

Binmore  John,  25 

Binning  Thomas,  60 

Binyon  Alfred,  18 

Bird  John,  25 

Birks  William,  70 

Bishop  John,  27 

Bishop  Thomas,  48 

Black  Alexander  Anderson,  19 

Blackbume  John,  20 

Blacknell  William,  63 

Blake  George  Henry,  66 

Blow  George  Fordham,  53 

Boflgs  Gardner,  52 

Bolt  Daniel,  31 

Bonifas  John,  Jun.,  54 

BonneY  and  Beales,  22 

Bure  George  Henry,  66 

Borer  John,  18 

Boucher  William,  68 

Bourne  Thomas,  27 

Bowater  Thomas  Vansittart,  73 

Bowden  Henry  Martin,  15 

Bowdler  Nathaniel,  48 

Bower  William,  19 

Boyd  John,  67 

Brain  Frederick,  48 

Braithwute  Francia,  38 

Bretton  and  Tun  well,  21 

Bricknell  G.  S.  Y,  41 

Bridgland  James  Moses,  19 

Brier  George,  72 

Brim  Edw.,  24 

Bright  Brailsford,  63 

Broady  William,  57 


Brook  John,  71 

Brooks  William,  31 

Brown  Adam,  73 

Brown  Edward,  60 

Brown  Frederick,  13 

Brown  James.  11 

Brown  John  Bailey,  83 

Brown  Nicholas,  21 

Brown  Thomas,  45 

Brown  Thomas  Norton,  61 

Browne  Edward  Henry,  10 

Browne  George,  11 

Browne  Henry,  5 

Brownentt  Samuel,  27 

Browning  William,  10 

Bruce  Norman,  61 

Bryson  Charles,  5 

Bockland  Henry,  7 

Buckland  James,  50 

Buddie  William,  46 

Budgett  J.  S.  B,  18 

Bullock  Richard,  42 

Burling  Edward  Tbqoias,  21 

BumeU  Edward,  junl,  40 

Burr  Geoiige,  71 

Burt  Edwin,  49 

Burt  William,  49 

Burton  George,  53 

Bushell  George,  31 

Bussell,  Bossell  and  Bussell,  69 

Busst  Joseph,  49 

Butler  Joseph  Lawrence,  27 

Buler  Nicholas,  46 

Butteriield  Abraham,  17 

Butterworth  Thomas,  28 


Carroll  Samuel,  5 
Carter  Charies,  58 
Carter  James,  7 
Carter  John,  31 
Carter  and  Wharton,  53 
Gartner  John  Pox,  14 
Cartwright  Charles  Newsam,  42 
Cartwright  Isaac  PerrT,  54 
Cartwright  Jairua  Joel,  73 
Cartwright  Saint  John,  60 
Cary  Joseph.  72 
Casanas  Michael,  73 
Cato  EsUI,  52 
Cawse  George  Andrews,  31 
Chadwick,  Shaw  and  Gartside,  66 
Chambers  Henry  John,'  26 
Chambers  William,  9 
Chambers  and  John,  24 
Chaplin  and  Chaplin,  28 
Chapman  Charles  Tottmui,  18 


Chappell  Frederick  Cooley,  S 
Chappell  John  Cramer,  6 
Charretie  John,  48 
Chatterton  Joho,  j«o.,  42 
Cbeethan  6«or9e»  35 
Chrismas  T11deii»  €3 
Clark  Benjamin,  33 
Clark  Frederick,  18 
Clark  Henry.  51 
Clark  Peter,  ja»„  19 
Clarke  P.  G.  N,  5$ 
Clarke  Thomas  Thwiirid.  74 
Clark  William  Speacar,  29 
Clarkson  Joseph,  9 
Clarkaon  Thomaa  Cbatks.  49 
Clay  George,  66 
Clayton  Edward  Barley,  S3 
Clode  Richard  Ginccr,  5 
Clowes  Francis,  88 
Cobb  John,  52 
Cobb  Nathaniel,  73 
Coe  and  Mann,  6 
Cogan  Robert,  66 
Cogswell  Henry,  28 
Colcoek  Williaro,  68 
Coleby  Thomas,  19 
Collins  Robert  Camitiiga,  53 
Connell  James,  47 
Cook  Henry,  25 
Cooke  Thomas,  12 
Cooke  William  Henry,  62 
Cooper  James,  42 
Corley  Geoi^  Symonds,  63 
Cormack  William  John,  14 
Corns  William,  jun.,  23 
Corrie  George,  42 
Coaler  George  Porter,  12 
Cost  Henry,  47 
Cottell  James,  61 
Cotton  William,  71 
Couch  and  Conch,  19 
Cousens  Richard  Booty,  10 
Cowell  George,  46 
Cowsill  George,  7 
Coxford  Philip,  89 
Cracknell  Tboaws,  4B 
Cradock  WiOiamk  31 
Craga  Thomas,  39 
Crankshaw  andOBinkaianv,  7 
Cranswick  Fianda,  It 
Creech  William  Tonscy,  68 
Crocker  George,  IS 
Crook es  Geoige,  4d 
Crossfield  John,  50 
Crowther  Abraham  imnt^  34 
CniickslMolt  and  MaNUk,  73 
Curtb  John  J 
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Oalgleiah  Waiiam.  56 

Fenwick  Henry,  41 

Hall  Christopheiw  49    , 

Hunter  Jamea,  20 

Dancy  Stephen,  58 

Fereday  Edwin  Hemiog,  63 

Hall  John,  19 

Hunter  Robert  William,  26 

Daniell  NevUIe,  33 

Ferens  Robinson,  21 

Hall  John,  jun.,  19 

Husband  George  Henry,  69 

I>avies  James,  6€ 

Fielder  John  Webb,  58 

Hall  Jonathan,  72      . 

Husband  Hannah,  33 

r>avi«a  Joho,  60 

Fielder  and  Bradbury,  20 

Hall  Walter,  9 

Huskisson  Charles  Henry,  31 

Davies  Rees,  19 

Fieller  Jacob,  .46 

Halliday  and  Paton,  41 

Busier  William,  68 

Davies  Stephen,  13 

Fisher  David  Nunn,  65 

Hamilton  John  Burdelt,  63 

Hutchinson  Thoman,  25 

Davis  Edward,  40 

Fisher  John,  63 

Hamroerton  William,  37 

Hutchinson  William,  61 

Oavis  James  Hollock,  71 

Fitzgerald  John,  67 

Hammon  John  William,  4 

Hutchison  John,  63 

Oavis  John  Bearne,  64 

Flear  Frederick,  73 

Hammond  Edward,  57 

Huiton  Richard,  15 

Davis  Levi,  31 

Fletcher  Jasper,  65 

Hanmer  Charles  James.  10 

Hyland  Horatio.  53 

Davis,  Glosaop  and  Brankley,  67 

Fletcher  Joseph  Colin,  34 

Hannay  John  Milroy,  31 

Davison  GeorRe,  33 

Flint  William,  5 

Hansford  Jacob,  26 

lakle  P.  S.  C.  49 

Davison  Matthew,  60 

Floyd  Thomas,  41 

Hanson  Thomas,  71 

Inglis  Thomas,  70 

Dawson  John,  85 

Ford  Joseph,  73 
Forrester  Joseph,  70 

Harbord  Francis  Geoi^ge,  42 

Ingram  James,  11 

Dawson  Richard,  36 

Hardon  George,  14 

Irving  WUliam.  45 
Ives  Thomas,  34 

Day  George,  51 

Forshall  Thomas,  69 

Hardwick  William,  67 

Day  Wiliiam,  14 

Forster  John,  31 

Hare  Alfred  William,  43 

Dearlove  Charle*.  53 

Forster  WiUon.  52 

Harris  Alpheus,  31 

Jackson  John,  sen.,  51 

De  Bernardy  James,  48 
Delf  John,  73 

Foster  James.  11 

Harris  Thomas,  68 

Jackson  John.  27 

Foster  William,  26 

Harrison  John,  57 

Jackson  Joseph,  jun.,  26 

Denny  Willian  Sargent,  22 

Foyer  Walter,  59 

Harrison  Josias  Thomas,  17 

Jarvie  John,  26 

Denoon  Alexander,  68 

Franklin  Lewis,  71 

Hart  Solomon  Abraham,  74 

Jay  Joseph  Tillett,  32 
Jeflfery  John  Dacie,  38 

Dent  William  Yerbury,  33 

Fraser  James,  59 

Hartley  Richard  Henry,  46 

Denton  Nathaniel,  7 

Frampton  John,  52 

Harvey  John,  53     ' 

JeflfVyes  and  Meek,  27* 

Dicker  John  Campbell,  53 

Frayne  John,  34 

Hathaway  William  Green,  5 

Jenklnson  Francis,  71 

D'lckison  Benjamin,  53 

Fry  Samuel  Brown,  38 

Haviland  Francis  Douglas,  22 

Jepson  Charies,  49 

Dickson  Archibald,  61 

Fryman  Stephen  Gilbert,  8 
Fuller  John  George,  67 

Hawgood  Henry,  27 
Hawken  John,  69 

Jepson  James,  13 

Dixon  Thomas,  31 

Jessop  Adam,  7 

Dixon  Thomas  Carpenter,  30 

Furlong  Richard  Vincent,  7 

Hay  William  Darling,  21 
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Silcock  W,  jun.,  8  | 

Sim,  Sim  and  Sim,  76 
Simons  G,  76 
Sims  W,  68 
-Skelton  J.  H,  76 
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I 


SfciMvorth  Tf  7tf 

Slater  Q,  8 

Slattery  T,  S4 

Small  O,  16 

Smith  B.  56 

Smith  D.  and  P.  D,  76 

Smith  E,  16,  S4 

Smith  J,  76 

Smith  W,  44 

Smith  W,  Jan.,  16,  66 

Smith,  Beard  and  Co.,  76 

Smith  and  Smith,  76 

Smithies  R,  76 

Smyrk  C.  F.  44 

Soar  G.  A.  44 

Southern  J,  76 

Speller  W,  76 

Spence  C.  J,  66 

Spencer  R,  56 

SpoffordJ,  16 

Spurway  H.  H,  76 

Stamp  F,  76 

Stanbrough  T.  C,  8,  86 

Starkey  J,  44 

Stead  S,  56 

Steele  J,  76 

Steer  G.  H,  76 

SteereJ.  36 

Stein  and  Co.,  16 

Stephenson  K,  16 

Stevens  J,Jun.,  56 

Stewart  H.  A,  28,  56 

Stiles  W,  44 

Stirling  T.  and  W,  36 

Stockham  J,  36 

Stone  S,  76 

Storey  J,  76 

Storry  T,  56 

Story  J.  8,  68 

Stotber  and  Riekards,  76 

StottT,  16 

Straker  J.  44 

Strange  J,  16 

Streatfeild  W.  C,  56 

Streaiaeld  W.  C,  36 

Stroud  H.  V,  44 

StruttJohn,  56 

Suddaby  W,  84 

Summers  J,  44 

Summers  W.  H,  56 

Svrainson  and  Birckvrood,  76 


Swan  IT,  56 
Swift  and  Swift,  8 
Swindell  J,  56 
Sykes  J,  36 
Symes  T,  44 
Synnott  M.  S,  36 

Tanner  and  Ward,  56 
Tate  R,  56 
Tattersall  G,  8 
Tatteraall  J,  68 
Tayerner  J.  68 
Taylerson  B,  76 
Taylor  J,  8,  36 
Taylor  R,  76 
Teasel  J.  24 
Temple  W.  36 
Tench  W.  56 
Thomas  B,  76 
Thomas  G,  44 
Thomas  J,  44 
Thompson  B,  76 
Thompson  B,  16 
Thompson  J,  16,  44 
Thompson  T,  36 
Thompson  T.  K,  16 
Thomley  W.  56 
Thorpe  W,  56 
Thuell  J,  44 
Tiley  W,  8 
Tindle  T,  76 
Tippler  R.  76 
Todd  W,  86,  56.  76 
Tomkinson  J,  56 
Tomlin  W,  16 
Tomlins  E,  76 
Toogood  R.  M.  16,  56 
Totterdell  and  Orucby^  44 
TowersoB  T,  44 
Trap  W.  76 
Trevers  J,  sen.,  8 
Trewick  J.jun.,  36 
Trotman  S.  L,  76 
True  F.  76 
Tuffhell  N.  and  S,  56 
TuUidge  T,  36 
Turner  D,  77 
Turner  H.  F,  44 
Turner  J,  44,  77 
Turner  J.  S,  16 
Turner  T,  44 


Turoey  A,  84 
Turtill  R,  16 
Tweddle  W,  77 
Tye  and  Fearoe»  44 
Tyson  T,  44 

Vallis  J,  sen..  44 
Vaughan  J.  44 
Vaughan  P,  77 
Veith  F.  C,  77 
Vertue  H,  56 
Vickers  A.  36 
Vyver  F.  F.  A.  V,  44 

Waddcll  J,  44 

Wagner  G,  44 

Waite  W,  8 

Wake  R,  77 

Wales  W,  8 

Walker  B.  E,  77 

Walker,  Sons  and  Co,,  56 

Walker  and  Walker,  36,  56 

Wallace  J.  28 

Walters  W.  B,  44 

Walton  J,  28.  44 

Wanostrocht  N,  56 

Warden  W,  56 

Warr  H,  56 

Warwick  W.  A.  56 

Watkins  and  Watkins,  56 

Watson  B.  U  44 

Watson  W,  44 

Watu  H,  44 

Watts  and  Wrigley,  44 

Wawn  C.  A,  28 

Weatherho^tg  R.  and  R,  86 

Weaver  and  Hickman,  77 

Webb  J.  G,  8 

Webster  G,  8 

Weddell  D.  W,  16 

Weiss  G,  44 

Welborne  J.  W,  44 

Welsh  J,  36 

Wenman  J,  56 

Wests,  24 

Whitaker  A,  77 

White  T,  56 

Whiting  W,  77 

Whitmore,  Wells  and  Whitmoie, 

36 
Whitworth  i,  44»  77 


Wiegins  J,  44,  77 
Wilkin  A,  77 
Wilkins  J,  44 
Wilkinson  H.  D,  77 
Wilkinson  J,  16,  24,  44 
Williams  H,  56,  77 
Williams  f,  56 
Williams  S,  44,  77 
Williams  S.  F,  77 
Williams  T,  44,  77 
Williams  W.  16 
Williamson  C,  56 
Williamson  J,  77 
Willis  I.  8 

Willis  and  Swainaon,  8,  77 
Willson  F.  G,  8 
Wilson  J.  44,  56 
Wilson  M,  44 
Wilion  W,  77 
Winterbottom  J.  K,  56 
Wise,  Farwell,  Baker  and  Bcoui; 

77 
Wisking  T,  77 
Withers  J.  P,  56 
Withers  T.  R,  16 
Wood  J.  77 
Wood  T.  56 
Wood  and  Sons,  44 
WoodhouseJ,  77 
WoolerJ,  36 
WooUatt  S.  S.  77 
Woolley  P,  77 
Woolner  J.  T,  44 
Worthy  i,  44 
WnggJ,  28 
Wren  T,  44 
Wright  C,  36 
Wright  T,  44 
Wrigley  T,  24,  44 
Wyatt  T,  77 

Wyer  H.  8  ' 

Wylam  and  Oreeoe,  jun.,  iS,  S6, 

Wyles  T,  77 

Yates  R,  56 

Yates  and  WUUaoH,  56 
Young  F,  8 
Young  T,  16 
Youngroao  S.  W,  44 


Mntcd  by  James  Hotuugi,  Took*t  Court,  Chancery  Lane. 
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